
RESOLUTION NO. _____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS SUMMARILY
VACATING A PORTION OF THE PUBLIC SERVICE UTILITY EASEMENT (PSUE) ALONG

THE NORTHERLY PROJECTION OF RAILROAD COURT AND PARALLEL TO
UNION PACIFIC RAILROAD

WHEREAS, California Streets and Highways Code Section 8333(a) authorizes the City Council
to summarily vacate public service utility easements that are no longer necessary when the easement has
not been used for the purpose for which it was dedicated or acquired for five consecutive years
immediately preceding the proposed vacation; and

WHEREAS, California Streets and Highways Code Section 8333(c) authorizes the City Council
to summarily vacate public service utility easements that are no longer necessary when the easement has
been superseded by relocation or determined to be excess by the easement holder; and

WHEREAS, the Santa Clara Valley Transportation Authority (VTA) has acquired a portion of
this easement to construct a power substation and other facilities to serve the BART – Silicon Valley
Berryessa Extension (SVBX) project and requires that the area be cleared of easements for construction
and land title reasons; and

WHEREAS, no public utility facilities are currently located, nor have been located within the
past five years, on the public service utility easement area to be vacated; and

WHEREAS, City Utility Engineering staff has determined that the VTA acquired portion of the
public service utility easement area to be vacated is excess, since there are no current and future City and
public utility needs; and

WHEREAS, City Utility Engineering staff has further determined that the remaining parcel area,
with the exception of a 10-inch strip adjacent to the existing Railroad Court right-of-way, of the public
service utility easement to be vacated is also excess, since there are no current and future City and public
utility needs; and

WHEREAS, the City Council intends to summarily vacate a portion of the PSUE as depicted on
Exhibit A (Legal Description) attached to this Resolution, pursuant to California Streets and Highways
Code Sections 8333 (a) & (c) and under the procedures provided for in Section 8335.

NOW THERFORE, the City Council of the City of Milpitas hereby finds, determines and
resolves as follows:

1. The City Council has duly considered the full record before it, which may include but is
not limited to such things as the City staff report, testimony by staff and the public, and
other materials and evidence submitted or provided to the City Council. Furthermore, the
recitals set forth above are found to be true and correct and are incorporated herein by
reference.

2. Based on the foregoing, the City Council hearby makes the following findings:

a. The portion of the public service utilitiy easement (PSUE) described and depicted in
Exhibit A is an excess easement area and is not required now or in the future for
public utility facility purposes.
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b. The portion of the public service utility easement (PSUE) described and depicted in
Exhibit A has had no public utitlity facilities located within it for a period of at least
five consecutive years preceding this summary vacation.

3. Based upon the findings made in this Resolution and the provisions of California Streets
and Highways Code Section 8333 (a) & (c), the City Council does hereby order that the
subject portion of the public service utility easement (PSUE), as described and depicted
in Exhibit A is Summarily Vacated.

4. The City Clerk is hereby directed to record with the Santa Clara County Recorder’s
Office this Resolution, includingExhibit A hereto.

5. The Excess public service utility easement (PSUE) area vacated herein as described and
depicted in Exhibit A will no longer constitute a public service utility easement (PSUE)
for public utility facilities.

PASSED AND ADOPTED this day of , 2015, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Jose S. Esteves, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney
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