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Project No: HF&H Consultants, LLC November 17, 2015
Project Name: CIP 3401 Solid Waste Procurement Services

AMENDMENT No. 2 TO AGREEMENT
FOR CONSULTATION AND OTHER SERVICES

This Amendment is entered into this 17th day of November, 2015, by and between
the City of Milpitas, a municipal corporation of the State of California (hereafter referred
to as "CITY") and HF&H Consultants LLC., a California Limiled Liability Company
corporation (hereafter referred to as "CONSULTANT").

RECITALS

WHEREAS, the parties entered into an Agreement on December 2, 2014 entitled
"Consultant Services Agreement between the City of Milpitas and HF&H
Consultants LLC.” {"Agreement’) for solid waste procurement services in the
amount of Fifty-Five Thousand Five Hundred and Twenty-Five Dollars ($55,525.00)
with an expiration date of December 1, 2019; and

WHEREAS, the parties entered into an Amendment No. 1 to the Agreement on
June 16, 2015, to increase the scope of work and compensation in the additional
amount of Forty-Nine Thousand Nine Hundred Twenty-Five Dollars {$49,925.00);
and

WHEREAS, the parties desire to increase compensation by One Hundred and Six
Thousand and Eight Hundred Dollars ($106,800.00) for a total not to exceed
amount of Two Hundred Twelve Thousand Two Hundred and Fifty Dollars
($212,250.00) for additional consultation services.

NOW THEREFORE, in consideration of the mutual covenants and conditions herein
contained, the parties agree to amend the Agreement as follows:

1. Section 2, entitled "Compensation" of the Agreement is amended in its entirety to
read as follows:

Section 2, COMPENSATION. Cily hereby agrees to pay Consultant an amount
not to exceed Two Hundred Twelve Thousand Two Hundred and Fifty Doltars
($212,250.00) for all services to be performed and reimbursable costs incurred
under this Agreement. City shall pay Consultant for services rendered pursuant to
this Agreement at the time and in the manner set forth herein. The payments
specified below shall be the only payments from City to Consultant for services
rendered pursuant to this Agreement. Consultant shall submit all invoices to City in
the manner specified herein. Except as specifically authorized by City, Consultant
shall not bill City for duplicate services performed by more than one person,

Consultant and City acknowledge and agree that compensation paid by City to
Consultant under this Agreement is based upon Consultant's estimated costs of
providing the services required hereunder, including salaries and benefits of
employees and subcontractors of Consultant. Hourly rates for personnel performing
services shall be as shown in Exhibit B. Consequently, the parties further agree
that compensation hereunder is intended to include the costs of contributions to
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any pensions and/or annuities to which Consultant and its employees, agents, and
subcontractors may be eligible. City therefore has no responsibility for such
contributions beyond compensation required under this Agreement.

2. The Consultant agrees to maintain and pay for all insurance policies as staled in
Section 4, entitled "Insurance Requirements" of the Agreement dated December 2,
2014, between HF&H Consultants LLC, and the City of Milpilas. The Consuitant
shall provide the City with renewal certificates of the current policies upon the
expiration of the current policy.

3. All other provisions of the Agreement shall remain in full force and effect.

This Amendment is executed as of the date on page 1.

APPROVED BY:

CITY OF MILPITAS CONSULTANT

Thomas C. Williams, City Manager Marva M. Sheeh_a?n Vice President

Steven J. Machida, Director of Eng_ineering

APPROVED AS TO FORM:

Christopher J. Diaz, City_ﬂttorney



EXHIBIT *B'

HF&H CONSULTANTS, LLC

STANDARD HOURLY RATES AND BILLING ARRANGEMENTS
{Effective January 1, 2014}

Professional Fees

Hourly rates for professional and administrative personnel are as follows:

Position Rate
President 5260
Senior Vice President & Vice President $225-5259
Senior Project Manager $215-5225
Senior Associate/Project Manager $170- 5219
Associate Analyst $130 - $155
Assistant Analyst $100 - $125
Administrative Staff $95 -5100

Direct Expenses

Standard charges for common direct expenses are as follows:

Automobile Travel Prevailing IRS mileage rate
Document Reproduction 15 cents per page {black & white)

75 cents per page {color)
Facsimile No charge
Telephone No charge
Public Conveyances Actual
Postage Actual
Overnight Mail and Couriers Actual

Billing Policies

Our policy is to bill for our services and direct expenses based on the standard hourly rates of the staff
member assigned, multiplied by the time required to perform the client-related tasks, plus the
subcontractor services as described above. In implementing this policy we adhere to the following
practices:

s Itis our standard practice to e-mail invoices to our clients, although hard copies of invoices can be
sent to clients on request.

o We round to the nearest one-half hour {e.g., if two hours and 50 minutes are spent on a task, it is
recorded as three hours, if two hours and 10 minutes are spent on a task, it is recorded as two
hours). A minimum charge of one-half hour is charged for any client work performed in a day.

! litigation Support and Expert Witness Services are not covered by this schedule of fees and expenses.
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HF&H CONSULTANTS, LLC

STANDARD HOURLY RATES AND BILLING ARRANGEMENTS'
{Effective January 1, 2014)

¢ We attempt to schedule travel time before and after normal work hours and we do not bill for this
time. If travel occurs during normal work hours and we can use public conveyances, we attempt to
use the time productively for the benefit of the client or for another client and this time is billed to
the appropriate client. If we must travel during business hours and cannot use the time productively
or use a public conveyance, we bill the time to the client on whose behalf we are traveling.

+ Because public meetings (e.g., Board of Supervisors, City Council, and Board of Directors meetings)
generally occur after business hours and are not conducted in accordance with strict schedules, our
standard policy is to bill 2 minimum two-hour charge.

» We do not mark up out-of-pocket expenses, however, we may charge administrative or professional
time related to the provision of the goods and services associated with these charges. Costs for
outside consultants and subcontractors are billed at actual cost plus a 15 percent administrative fee.

¢ Mileage fees are based on the round-trip distance from the point of origin.

e if a client's change to a previously scheduled meeting results in penalties being assessed by a third
party {e.g., airline cancellation fee), then the client will bear the cost of these penalties.

While no minimum fee for a consulting engagement has been established, it is unlikely {given the nature
of our services) that we can gain an understanding of a client's particular requirement, identify
alternatives, and recommend a solution in less than twenty-four hours.

Insurance

We maintain the following policies of insurance with carriers doing business in California:

s Comprehensive General Liability insurance {$2,000,000)
e  Workers’ Compensation {$1,000,000)

e Professional Liability Insurance {$2,000,000)

» Hired and Non-Owned Auto Liability {$2,000,000)

All costs incurred in complying with special insurance, licensing, or permit requirements, including but
not limited to naming client as an additional insured and waiver of subrogation, become the
responsibility of the client and are not included in the fees for services or direct charges but are billed in
addition to the contract at cost, plus any professional or administrative fees.
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HF&H CONSULTANTS, LLC

STANDARD HOURLY RATES AND BILLING ARRANGEMENTS*
{Effective january 1, 2014)

Invoices and Payment for Services

Our time reporting and billing system has certain standard formats that are designed to provide our
clients with a detailed invoice of the time and charges associated with their engagement. (We typically
discuss these with our clients at our kick-off meeting.) We are also pleased to provide our clients with a
custom Invoice format but we will have to bill the client for any additional costs associated with their
unigue requirements,

Billings for professional services and charges are submitted every month, in order that our clients can
more closely monitor our services. A late fee of one and one-half percent per month is applied to
balances unpaid after thirty {30) days.
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_— Managing Tomorrow’s Resources Today

201 N. Civie Drive, Suite 230 Robert D, Hilton, CMC
Walnut Creek, California 94596 John W. Farnkopf, PE
Telephone: 825/977-6950 Laith B. Ezzet, CMC
Fax: 925/977-6955 Richard J. Simonson, CMC
www.hfh-consultants.com Marva M. Sheehan, CPA

Robert C. Hilton, CMC
September 17, 2015

Steven J. Machida, PE

Director of Engineering/City Engineer
City of Milpitas

455 E. Calaveras Bivd.

Milpitas, CA 95035

Sent via e-mail: smachida@ci.milpitas.ca.gov

Subject:  Fee Estimate for 2nd Amendment to Solid Waste Procurement Services Contract

Dear Mr. Machida,

Thank you for the opportunity to provide our attached proposed fee estimate related to pending tasks for
the Competitive Procurement for Solid Waste Services. The fee estimate provides for a total of $88,960
to conduct technical and cost review of the disposal and collection proposals, facilitate the Evaluation
Team’s scoring of each set of proposals, and to make presentations to the City Council regarding the
resuits of each evaluation. The fee estimate aiso provides for added costs incurred for several of the tasks
covered by Amendment 1 due to a necessary level of effort that exceeded what we had anticipated. As a
reminder, the RFP is structured to provide for City recovery of the cost of our services related to managing
the competitive process, through payments made by the selected contractor({s).

To date, HF&H has: met three times with the Council to assist it in reaching a decision to conduct a
competitive process and to define key policies and programs for the process; made presentations seeking
input from the Recycling and Source Reduction Advisory Commission (RSRAC), the Board of the Milpitas
Chamber of Commerce, and the broader public; planned and conducted four work sessions with Utilities
staff to identify and obtain direction regarding a wide range of issues that need to be addressed during
the process; conferred with City Attorney, Finance, and Purchasing staff regarding policy and process
issues; contacted a number of potential proposers; developed and released the RFP and two draft
agreements; conducted the pre-proposal meeting with potential proposers; and, have released one
addendum and are preparing Addendum Two for release.

Procurement processes are, in general, highly dynamic; the unanticipated wili occur making it difficult to
budget accurately well in advance of conducting the work. While we are hopeful that the proposed
Amendment 2 fee estimate will be sufficient for the tasks shown, its accuracy will be a function of the
number and nature of the proposals we receive for each set of services and the needs of the Evaluation
Team in scoring the proposals. We will better understand the role of these factors after conducting our
initial review of the proposals, which are due to be submitted on October 27. While the number of
submitted proposals is an important determinant, the effort necessary to conduct our review and assist



Managing Tomorrow’s Resources Today

Mr. Steven Machida
September 17, 2015
Page 2 of 4

the Evaluation Team in its evaluation and scoring will be more a function of the relative cost and strength
of the proposals. Thus, HF&H reserves the right {within the total not-to-exceed amount) to allocate budget
among tasks and staffing as required by the needs of the work.

The Council-approved process provides for the disposal agreement to be approved and finalized before
the Council considers the collection proposals. Thus, one or more tasks will need to be added at a later
date (after Task 10} for possible outreach and for negotiating and finalizing the disposal agreement.
Similarly, one or more tasks will need to be added after Task 12 for potential outreach, and for negotiating
and finalizing the collection agreement.

With regard to our estimate of Amendment 1 services, we provided our best estimate at the time;
however, our assumptions were overly optimistic in several areas. First, by coincidence, development of
the draft and final RFP and agreements occurred as the City shifted its approach to obtaining legal services,
with a resulting delay in receiving legal review of several documents, Second, upon further discussion with
City staff, we incorporated much of the City’s current collection agreement into the new draft collection
agreement. While we believe this was a good decision, we had developed our fee estimate based on an
approach that required fewer hours. Finally, we set-up & process to ensure proposer adherence with the
Council’s Process Integrity Policy. The process has worked well, but we underestimated the administrative
effort necessary for the initial set-up.

Following are the project tasks and activities, and their status starting with the beginning of the project
and continuing through those proposed for Amendment 2:

Task 1 Evaluate Future Options — Task completed.

Task 2 Policy and Program Development — Task completed.
Task 3 Pre-RFP Release Outreach - Task completed.

Task 4 Development of RFP — Task compieted.

Task 5 Development of Agreements - Task completed.

Task 6 Pre-RFP Release Council Meetings — Task completed.

Task 7 RFP Release; Activities During Proposal Development — Task largely completed. This task entails:
managing release of the RFP {completed}; facilitating a pre-proposal meeting to present the RFP and
address proposer questions completed), and; releasing proposal addenda in response to proposers’
written questions {nearly complete).

Task 8 Initial Review of Proposals - HF&H will conduct the initial evaluation of both the collection and
disposal proposals to determine if each proposal meets the minimum standards approved by the Council,



- .Managing Tomorrow's Resources Today

Mr. Steven Machida
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such as minimum qualifications, completeness of each proposal, nature of material exceptions to the
agreements, and lack of contingent pricing. HF&H will also review the mathematical accuracy and logical
consistency of pricing proposals.

Task 9 Evaluation of Disposal Proposals - HF&H will review the proposals, identify and seek any necessary
clarifications from proposers, prepare proposal summaries and scoring materials for use by the Evaluation
Team, facilitate proposer interviews, and facilitate three meetings with the Evaluation Team to complete
its evaluation and scoring.

Task 10 Present Disposal Proposals to Council — HF&H will develop draft and final versions of a Council
presentation presenting the resuits of the disposal proposal evaluation, and will make the presentation
to Council,

Task 11 Evaluation of Collection Proposals - HF&H will review the proposals, identify and seek any
necessary clarifications from proposers, prepare proposal summaries and scoring materials for use by the
Evaluation Team, facilitate proposer interviews, and facilitate three meetings with the Evaluation Team
to comptlete its evaluation and scoring.

Task 12 Present Collection Proposals to Council - HF&H will develop draft and final versions of a Council
presentation presenting the results of the collection proposal evaluation, and will make the presentation
to Council,

Based on our previous experience with Amendment 1 services and the uncertainty regarding the issues
that may arise during the review of proposals, we request an additional 20% contingency to the proposed

budget,

There are several additional steps that are needed to complete the Competitive Procurement process.
However, we have no clear, detailed understanding at this time of what level of effort will be required
and exactly which steps will be required subsequent to presenting each set of proposals to Council. Those
final steps are likely to include additional public outreach as well as negotiation of agreements for disposal
and collection services with one or more finalists for each service {kased on City Council direction), and
finalizing the agreements to reflect the negotiations. As we receive direction from City Councl at the
conclusion of Task 10 and again at Task 12, we will work with City staff to define the necessary scope of
work to complete each of the agreements.
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Mr. Steven Machida
September 17, 2015
Page 4 of 4

Thank you for your consideration of the proposed fee estimate. We greatly appreciate the trust you have
ptaced in HF&H to assist the City in conducting this important process. Please contact Rob Hilton at
rchilton@hfh-consultants.com or (925) 977-6959; or, Peter Deibler at pdeibler@hfh-consultants.com or
(925) 977-6968 if you have any questions regarding the fee estimate.

Very truIy yours,
HF&H CONSULTANTS, LLC

T [ D

Rob C. Hilton, CMC Peter Deibler
Vice President Senior Project Manager

Attachment: Fee Estimate
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City of Milpitas, California %* 1 ZB
BUDGET CHANGE FORM

From To
Type of Change
Account Amount Account Amount
Check one: 280-2909 106,800 331-9513401-2- 106,800
4800
XI Budget Appropriation
331-9513401- 106,800 280-3952 106,800
D Budget Transfer 15-3836

Explain the reason for the budget change:
Approve Amendment No. 2 to the Consultant Agreement with HF&H Consultants for Solid Waste Procurement Services in

the Amount of $106,800 and Approve a Budget Appropriation in the Amount of $106,800 for CIP No. 3401 (Staff Contact:
Steven Machida, 408-586-3355)

Background: As the City Council is aware, the City’s 30-year solid waste collection and disposal agreements with Republic
Services will expire in September 2017. On December 2, 2014, the City entered into an agreement with HF&H Consultants
(HF&H) for $55,525 to analyze pros and cons of extending the contract or to issue a Request for Proposal (RFP) to search for a new
vendor.

In April 2015, Council selected to pursue the RFP option and Staff proceeded to develop the scope of work and budgets. Since
Solid Waste Procurement is a highly dynamic and complex process where the completions of tasks are dependent on the results of
preceding tasks, Staff structured the completion of the tasks in the RFP using a phased project and budget approach. Phase 1 was
the work that HF&H performed described above and included meetings with staff, preparation of documents, Council briefings, and
initiation of the selected option.

Phase 2 of the RFP was approved by Council on June 16, 2015, in the amount of $49,925 which included the subsequent tasks of
work involved in developing a list of proposers, completing development of and issuing the RFP including two draft agreements,
posting the RFP to a dedicated website, responding to proposer questions, and receiving and conducting an initial review of the
proposals. The cost estimate was based upon several assumptions related to these tasks, which included developing and
implementing the Integrity Process, preparing and issuing the RFP package, preparing draft collection and disposal agreements,
responding to vendor questions, issuing two Addenda, and performing the initial evaluation of proposals. However, some tasks
required a larger effort than originally anticipated as described below.

The primary factors affecting the level of effort include:
o  Administering the RFP process in conformance with the Integrity Process required significantly more hours than expected.
e Planned to develop the RFP, and the two agreements in parallel; unfortunately had to prepare them in series, due to City
staff constraints.
e Planned to use a template for the basis of the two agreements; used the City’s current agreement as the basis instead, as
there are many unique features that staff desired to retain. This expanded the agreement preparation time.

It is now necessary to approve Phase 3 of the contract which will amend the consultant agreement to include the additional effort as
well as to provide new monies for the evaluation of future options and policy and program development. On October 27, 2015, the
vendor’s proposals were submitted. The next steps include initial screening of proposals to determine responsiveness and then a
more thorough review of the proposals which includes both the evaluation of the disposal and collection effort, seek necessary
clarification from proposers, prepare proposal summaries and scoring materials, facilitate proposal interviews and facilitate three
meetings with the Evaluation Team. Staff has negotiated Phase 3 (contract Amendment No. 2) with HF&H in the amount of
$88,960, which is considered reasonable for this work. Of'this total, $18,590 is additional funding for the tasks performed to date
and $70,370 is for the next phase of work. A detailed letter from the consultant is included in the Council packet. Staff
recommends including a contingency of 20% addressing unforeseen needs, which brings the Amendment No. 2 total to $106,800.
The total not-to-exceed amount of this agreement is increased to $212,250. A copy of Amendment No. 2 is included in the Council
packet. A budget appropriation in the amount of $106,800 is necessary. Staff continues to recommend a phased approach, for the
consultant work, as unknowns include the number of and content of proposals that will be submitted, the extent of
alternatives/exceptions proposed and Council direction in negotiating agreements with one or more finalist for collection and for
disposal.

California Environmental Quality Act: This amendment is not considered a project under CEQA as there will be no direct, or
reasonably foreseeable indirect physical change to the environment.




Alternative: If the amendment is not approved, engineering staff will not receive procurement consulting services to complete the
RFP process and the City will not have the resources available to make an informed decision when selecting a vendor to best meet
the needs of the City.

Fiscal Impact: A budget appropriation of $106,800 from the Solid Waste Fund to CIP No. 3401 is necessary to perform this work.

Recommendations:
1. Approve Amendment No. 2 to the consultant agreement with HF&H Consultants for solid waste procurement services in
the amount of $106,800.
2. Approve a budget appropriation in the amount of $106,800 from the Solid Waste Fund to CIP No. 3401.
X1 Check if City Council Approval required. Meeting: November 17, 2015
ltemization of funds, if needed: Amount
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