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RESOLUTION NO. ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS, ADOPTING BOUNDARY MAP 

SHOWING TERRITORY PROPOSED TO BE AUTHORIZED TO BE ANNEXED IN THE FUTURE TO 

COMMUNITY FACILITIES DISTRICT NO. 2008-1 (PUBLIC SERVICES) 

 

WHEREAS, the City Council of the City Of Milpitas (“City Council”) desires to initiate proceedings to authorize 

the annexation in the future of certain territory to Community Facilities District No. 2008-1 (Public Services) (the 

“District”) pursuant to the terms and provisions of the “Mello-Roos Community Facilities Act of 1982,” being Chapter 

2.5, Part 1, Division 2, Title 5 of the Government Code of the State of California (the “Act”); and 

 

WHEREAS, there has been submitted a map showing the territory proposed to be authorized to be annexed in the 

future to the District, such territory to be designated as Future Annexation Area, Community Facilities District No. 2008-1 

(Public Services) (the "Future Annexation Area"). 

 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

 

1. Recitals.  The City Council has considered the full record before it, which may include but is not limited 

to such things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 

provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are incorporated 

herein by reference.  

 

2. Approval of Future Annexation Area Map.  The map showing the property and territory proposed to be 

authorized to be annexed in the future to the District and to be subject to the special tax to be levied is hereby 

approved and adopted.  Said map is designated as “Future Annexation Area, Community Facilities District No. 

2008-1 (Public Services), City of Milpitas, County of Santa Clara, State of California” (the “Future Annexation 

Area Map”) and is attached hereto as Exhibit A and incorporated herein by this reference. 

 

3. Recordation of Future Annexation Area Map.  A certificate shall be endorsed on the original and on at 

least one (1) copy of the map of the Future Annexation Area, evidencing the date and adoption of this Resolution, 

and within fifteen (15) days after the adoption of the Resolution fixing the time and place of the hearing on the 

establishment or extent of such Future Annexation Area, a copy of such map shall be filed with the correct and 

proper endorsements thereon with the County Recorder, all in the manner and form provided for in Sections 3110 

and 3111 of the Streets and Highways Code of the State of California. 

 

4. Effective Date.  This Resolution shall become effective immediately upon its adoption. 

 

PASSED AND ADOPTED this _____ day of _________, 2016, by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

ATTEST: APPROVED: 

 

_____________________________ ___________________________ 

Mary Lavelle, City Clerk Jose S. Esteves, Mayor 

 

APPROVED AS TO FORM: 

 

______________________________ 

Christopher J. Diaz, City Attorney 
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EXHIBIT “A” 

 

BOUNDARIES OF FUTURE ANNEXATION AREA,  

COMMUNITY FACILITIES DISTRICT NO. 2008-1  

(Public Services),  

MILPITAS, COUNTY OF SANTA CLARA, STATE OF CALIFORNIA 



Exhibit A
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RESOLUTION NO. _________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS, DECLARING 

INTENTION TO AUTHORIZE THE ANNEXATION IN THE FUTURE TO COMMUNITY 

FACILITIES DISTRICT NO. 2008-1 (PUBLIC SERVICES) 

 

WHEREAS, the City Council of the City of Milpitas (“City Council”), desires to initiate 

proceedings to authorize the annexation in the future of certain territory to Community Facilities District No. 

2008-1 (Public Services) (the “District”) pursuant to the terms and provisions of the “Mello-Roos 

Community Facilities Act of 1982,” being Chapter 2.5, Part 1, Division 2, Title 5 of the Government Code of 

the State of California (the “Act”); and 

 

WHEREAS, it is determined to be within the public interest and convenience to establish a 

procedure to allow and provide for future annexations to the District and further to specify the amount of 

special tax that would be levied and set forth the terms and conditions for certification of any annexation in 

the future; and 

 

WHEREAS, the territory proposed to be authorized to be annexed in the future shall be known and 

designated as Future Annexation Area, Community Facilities District No. 2008-1 (Public Services) (the 

“Future Annexation Area”), and a map designated as “Future Annexation Area, Community Facilities 

District No. 2008-1 (Public Services), City of Milpitas, County of Santa Clara, State of California” (the 

“Future Annexation Area Boundary Map”) showing the territory proposed to be authorized to be annexed in 

the future has been previously submitted and approved and a copy thereof shall be kept on file with the 

transcript of these proceedings. 

 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and 

resolves as follows:  

 

1. Recitals.  The City Council has considered the full record before it, which may include but is 

not limited to such things as the staff report, testimony by staff and the public, and other materials and 

evidence submitted or provided to it.  Furthermore, the recitals set forth above are found to be true and 

correct and are incorporated herein by reference. 

 

2. Authorization.  These proceedings for future annexations are authorized and initiated by this 

legislative body pursuant to the authorization of the Act and specifically Section 53339.2 of the Government 

Code of the State of California. 

 

3. Public Convenience and Necessity.  The City Council hereby determines that the public 

convenience and necessity requires a procedure to allow and authorize territory to be annexed in the future to 

the District in order to finance the Public Services for the territory that may be annexed to the District. 

 

4. Boundaries of the District and the Future Annexation Area.  A general description of the 

territory included in the District is hereinafter described as follows: 

 

All that property and territory as previously included within District as 

originally established or as annexed thereto, as said property was shown on 

a map or maps as approved by this City Council, a copy or copies of which 

is on file in the Office of the City Clerk and shall remain open for public 

inspection. 
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A description of the boundaries and territory proposed to be authorized to be annexed in the future includes 

all that territory shown on the Future Annexation Area Boundary Map, a copy of which is on file in the 

Office of the City Clerk and shall remain open for public inspection. 

 

5. Name of the District and Future Annexation Area.  The name of the District is the City of 

Milpitas Community Facilities District No. 2008-1 (Public Services) and the designation for the Future 

Annexation Area shall be Future Annexation Area, City of Milpitas Community Facilities District No. 2008-

1 (Public Services). 

 

6. Description of the Public Services.  It is the intention of the City Council to finance the 

public services described in Exhibit A hereto (the “Public Services”).  The Public Services that are 

authorized to be financed by the District from the proceeds of special taxes levied within the Future 

Annexation Area are certain services which are in addition to those currently provided in or required for the 

territory within the Future Annexation Area and will not be replacing public services already available. 

 

The same types of Public Services which are authorized to be financed by the District from the 

proceeds of special taxes levied within the District are the types of Public Services to be provided in the 

territory within the Future Annexation Area.  If and to the extent possible, such services shall be provided in 

common within the District and the Future Annexation Area. 

 

 The District shall finance all direct, administrative and incidental annual costs and expenses 

necessary to provide such Public Services (“Incidental Expenses”). 

 

7. Special Taxes.  It is hereby further proposed that, except where funds are otherwise 

available, a special tax sufficient to finance the Public Services for the territory of the Future Annexation 

Area upon the annexation of such territory to the District and related Incidental Expenses authorized by the 

Act, secured by recordation of a continuing lien against all non-exempt territory in the Future Annexation 

Area that annexes to the District, will be levied annually within the boundaries of such territory upon the 

annexation thereof to the District.  For further particulars as to the rates and method of apportionment of the 

proposed Special Tax (the “Rate and Method of Apportionment”), reference is made to the attached and 

incorporated Exhibit B, which sets forth in sufficient detail the rates and method of apportionment of the 

Special Tax to allow each landowner or resident within the territory in the proposed Future Annexation Area 

to clearly estimate the maximum amount of the Special Tax that such person will have to pay upon the 

annexation of such territory to the District.  The Special Tax for any parcel may not be prepaid and 

permanently satisfied. 

 

Notwithstanding the foregoing, if the actual cost of the Public Services applicable to any parcel 

within the proposed Future Annexation Area is higher or lower than the cost of the Public Services 

applicable to the parcels within the existing District, a higher or lower Special Tax may be levied on such 

parcel within the proposed Future Annexation Area subject to the unanimous approval and election of the 

owner or owners of such parcel.  In any such circumstance, the Rate and Method of Apportionment may be 

revised to reflect the higher or lower Special Tax, as applicable. 

 

The Special Tax herein proposed, to the extent possible, shall be collected in the same manner as ad 

valorem property taxes or in such other manner as the City Council or its designee shall determine, including, 

without limitation, direct billing of the affected property owners, and shall be subject to the same penalties, 

procedure, sale and lien priority in any case of delinquency as applicable for ad valorem taxes.  Any Special 

Tax that may not be collected on the County tax roll shall be collected through a direct billing procedure by 

the Treasurer of the City of Milpitas (the “City”), acting for and on behalf of the District. 
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Pursuant to Government Code Section 53340 and except as provided in Government Code Section 

53317.3, properties of entities of the State, federal, and local governments shall be exempt from the levy of 

the Special Tax. 

 

8. Effective Date of Future Annexation.  Annexation of any parcel in the Future Annexation 

Area to the District in the future shall be effective only upon the unanimous approval and election of the 

owner or owners of any such parcel authorizing the levy of the Special Tax upon such parcel following the 

annexation of such parcel to District, and no further public hearings or additional proceedings will be 

required to accomplish such annexation. 

 

9. Public Hearing.  Notice is given that on November 1, 2016 at 7:00 p.m., or as soon thereafter 

as the public hearing may be called, in the regular meeting place of the City Council of the City of Milpitas, 

being the Council Chambers, City Hall, located at 455 East Calaveras Blvd., Milpitas, California, a public 

hearing will be held where the City Council will consider the authorization for annexation of certain territory 

in the future to the District, the proposed method and apportionment of the Special Tax to be levied within 

said proposed Future Annexation Area upon the annexation thereof to the District, and all other matters as set 

forth in this Resolution of intention.  Any interested persons may appear and be heard, and written protests 

shall be filed on or before the time fixed for the public hearing. 

 

10.  Notice.  Notice of the time and place of the public hearing shall be given by the City Clerk 

by causing the publication of a Notice of Public Hearing in the legally designated newspaper of general 

circulation, such publication pursuant to Section 6061 of the Government Code, with such publication to be 

completed at least seven (7) days prior to the date set for the public hearing. 

 

11. Effective Date. This Resolution shall become effective immediately upon its adoption. 

 

PASSED AND ADOPTED this _____ day of _________, 2016, by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

 

ATTESTED:      APPROVED: 

 

 

             

Mary Lavelle, City Clerk    Jose S. Esteves, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

      

Christopher J. Diaz, City Attorney 
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