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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS MAKING FINDING
OF NECESSITY REGARDING SUBCONTRACTING OF MILLING OPERATIONS TO
ANRAK CORPORATION

WHEREAS, the City of Milpitas has heretofore entered into a contract with American Civil
Constructors West Coast LLC (“ACC”), for the Bridge Improvements Project — Project No. 4271
(“Project”); and

WHEREAS, bidders on public works projects are required by the Subletting and Subcontracting
Fair Practices Act, codified at Public Contract Code section 4100 et seq., to list all subcontractors that
will perform work in excess of 0.5% of the total bid amount in their bid; and

WHEREAS, ACC did not list any subcontractor for grinding and milling work on the Project;
and

WHEREAS, pursuant to Public Contract Code section 4106, where a contractor fails to list a
subcontractor for a portion of work in excess of 0.5% of the total bid amount, the contractor is deemed to
have statutorily agreed to self-perform that portion of work; and

WHEREAS, an exception to the requirements under Public Contract Code section 4106 exists
under Public Contract Code section 4109, which authorizes a contractor to subcontract work in excess of
0.5% of the total bid amount post-bid in cases of emergency or necessity; and

WHEREAS, ACC’s specialized equipment to perform grinding and milling work has suffered a
total loss that will require several months to repair or replace; and

WHEREAS, because of the specialized nature of the equipment, ACC does not have the option
of renting the equipment; and

WHEREAS, ACC now requests to subcontract all grinding and milling work on the Project to
Anrak Corporation.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1. The City Council has considered the full record before it, which may include but is not
limited to such things as the staff report, testimony by staff and the public, and other
materials and evidence submitted or provided to it. Furthermore, the recitals set forth above
are found to be true and correct and are incorporated herein by reference.

2. The City of Milpitas does hereby make a finding of necessity pursuant to Public Contract
Code section 4109 authorizing ACC to subcontract all grinding and milling work on the
Project to Anrak Corporation due to the total loss of ACC’s highly specialized grinding and
milling equipment.

3. This Resolution shall take effect upon its adoption.

PASSED AND ADOPTED this ___ day of , 2016, by the following vote:
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AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Mary Lavelle, City Clerk

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney

APPROVED:

Jose S. Esteves, Mayor
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