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AMENDMENT TO AGREEMENT
FOR
COLLECTION AND DISPOSAL OF SOLID WASTE
BETWEEN
THE CITY OF MILPITAS
MIEPIHFAS—AND REPUBLIC
ALLIED WASTE SERVICES OF NORTH AMERICA, LLC DBA REPUBLIC
SERVICES ALHED-WASTE—OF SANTA CLARA COUNTY,
SUCCESSOR IN INTERESTFO-BH+
TO BFI WASTE SYSTEMS OF NORTH AMERICA, LLC, A DELAWARE
CORPORATIONLIMITED LIABILITY COMPANY (FORMERLY KNOWN AS BFI
WASTE SYSTEMS OF NORTH AMERICA, INC.) , BOTH INDIRECT
SUBSIBIARY-CORPORATHONS-OFSUBSIDIARIES OF ALLIED WASTE
INDUSTRIES, LLC, A DELAWARE LIMITED LIABILITY COMPANY (FORMERLY
KNOWN AS ALLIED WASTE INDUSTRIES, INC. -A-BELAWARE-CORPORATON-)
ITS SUCCESSORS AND ASSIGNS

1. PARTIES AND DATE.

This Amendment to the Agreement for Collection &nsposal of Solid Waste Between
the City of Milpitas andRepublidlied Waste Services of North America, LLC DBAled
WastdRepublic Servicesf Santa Clara County, Successor in Interest tb\B&ste Systems of
North America, a Delaware Corporation, Both Sulasidi Corporations of Alied Waste
Industries, Inc. a Delaware Corporation Its Suamessaind Assigns (“Amendment”) is made
and entered into this—16th day of August, 2017 by and between the City adlpiths
(“City”) and Republidlied Waste Services of North America, LLC (“Contracforare
sometimes individually referred to as “Party” aradlectively as “Parties” in this Amendment.
2. RECITALS.

2.1  Agreement City and Contractor entered into that certainregnent for
Collection and Disposal of Solid Waste Between @ity of Milpitas andRepublidlied Waste
Services of North America, LLC DBAed\AastdRepublic Servicesof Santa Clara County,
Successor in Interest to BFI Waste Systems of NArtierica, a Delaware Corporation, Both
Subsidiary Corporations of Allied Waste Industriex;. a Delaware Corporation Its Successors
and Assigns (“Initial Agreement”), whereby Conti@chagreed to provide solid waste collection
and disposal services to City. The Parties ametidednitial Agreement on January 8, 1991;
July 21, 1992; December 15, 1992; January 4, 1B@¢ember 20, 1994; November 21, 1995;
June 4, 1996; December 17, 1996; August 5, 199%uBey 2, 1999; May 18, 1999; February
20, 2001; December 17, 2002; May 18, 2004; Novenber2004; January 15, 2008; June 20,
2008; December 15, 2009; November 15, 2011; ancember 3, 2013. As amended, the
Initial Agreement is referred to as the “Agreemiéent.

2.2  Amendment City and Contractor desire to amend the Agre¢rtemextend its
term through November 30, 2017.



3. TERMS.
3.1 Term Section 14 is amended to read in full as follows

Term of Agreement. This Agreement shall terminate at 12:00 am on
December 1, 2017. The Anniversary Date of thisekgnent shall be
September 5 of each year following the Commencenigate of
September 5, 1986.

3.2 ContinuingEffect of Agreement  Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged in full force and effect. From and

after the date of this Amendment, whenever the t&greement” appears in the Agreement,
it shall mean the Agreement as amended by this Ament.

3.3  AdequateConsideration The Parties irrevocably stipulate and agree thay have
each received adequate and independent considefatiche performance of the obligations
they have undertaken pursuant to this Amendment.

3.4  Counterparts This Amendment may be executed in duplicateirwalg, each of which
is deemed to be an original, but when taken togeshall constitute but one and the same
instrument.

3.5 Waiver. The Partiesunderstandhat a transitionto a new solid wasteservice
provider is eminentand by virtue of this Amendmentthat transition will occur Decemberl,
2017.1t is also understoodthat there are provisionsof the Initial Agreementthat due to this
transition should not continue in parallel with the extension of the term of the Initial
Agreement. Through this Amendment, the City agteewaive certain requirements under this
Agreementeffective on and after Septembeb, 2017. They are: all requirementgelatedto the
development production,and distribution of outreachmaterials;the development production
and distribution of advertisingor advertisementsuch as newspaperads, articles, calendars,
notices, etc.; all requirementsrelated to the funding of school mini-grants; and any
requirementselatedto providing staff at City-sponsorecevents.. In the eventthat a dispute
arises over requirementsnot specifically mentioned above, the Parties agree that the
requirement will only be waived if by mutual agreathof the Parties.

IN WITNESS WHEREOF, the Parties have entered it tAmendment to the
Agreement for Collection and Disposal of Solid Véafetween the City of Milpitas and
Republic Waste Services of North America, LLC DBAiedl Waste of Santa Clara County,
Successor in Interest to BFI Waste Systems of NArtierica, a Delaware Corporation, Both
Subsidiary Corporations of Allied Waste Industriex;. a Delaware Corporation Its Successors
and Assigns as of the ___ th day of August, 2017.
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CITY OF MILPITAS

By:

Rich Tran
Mayor

REPUBHICALLIED WASTE SERVICES OF NORTH AMERICA, LLC DBA
REPUBLIC SERVICES OF SANTA CLARA COUNTY

By:

Evan E. Boyd
General Manager
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AMENDMENT TO AGREEMENT
FOR
COLLECTION AND DISPOSAL OF SOLID WASTE
BETWEEN
THE CITY OF MILPITAS
AND
ALLIED WASTE SERVICES OF NORTH AMERICA, LLC DBA REPUBLIC
SERVICES OF SANTA CLARA COUNTY,
SUCCESSOR IN INTEREST
TO BFI WASTE SYSTEMS OF NORTH AMERICA, LLC, ADELAWARE LIMITED
LIABILITY COMPANY (FORMERLY KNOWN AS BFI WASTE SYSTEMS OF
NORTH AMERICA, INC.), BOTH INDIRECT
SUBSIDIARIES OF ALLIED WASTE INDUSTRIES, LLC, A DELAWARE LIMITED
LIABILITY COMPANY (FORMERLY KNOWN AS ALLIED WASTE INDUSTRIES,
INC.) ITS SUCCESSORS AND ASSIGNS

1. PARTIES AND DATE.

This Amendment to the Agreement for Collection and Disposal of Solid Waste Between
the City of Milpitas and Allied Waste Services of North America, LLC DBA Republic Services
of Santa Clara County, Successor in Interest to BFI Waste Systems of North America, a
Delaware Corporation, Both Subsidiary Corporations of Allied Waste Industries, Inc. a Delaware
Corporation Its Successors and Assigns (“Amendment”) is made and entered into this 16th day
of August, 2017 by and between the City of Milpitas (“City”’) and Allied Waste Services of
North America, LLC (“Contractor”) are sometimes individually referred to as “Party” and
collectively as “Parties” in this Amendment.

2. RECITALS.

2.1  Agreement. City and Contractor entered into that certain Agreement for
Collection and Disposal of Solid Waste Between the City of Milpitas and Allied Waste Services
of North America, LLC DBA Republic Services of Santa Clara County, Successor in Interest to
BFI Waste Systems of North America, a Delaware Corporation, Both Subsidiary Corporations of
Allied Waste Industries, Inc. a Delaware Corporation Its Successors and Assigns (“Initial
Agreement”), whereby Contractor agreed to provide solid waste collection and disposal services
to City. The Parties amended the Initial Agreement on January 8, 1991; July 21, 1992,
December 15, 1992; January 4, 1994; December 20, 1994; November 21, 1995; June 4, 1996;
December 17, 1996; August 5, 1997; February 2, 1999; May 18, 1999; February 20, 2001,
December 17, 2002; May 18, 2004; November 16, 2004; January 15, 2008; June 20, 2008;
December 15, 2009; November 15, 2011; and December 3, 2013. As amended, the Initial
Agreement is referred to as the “Agreement.”

2.2 Amendment. City and Contractor desire to amend the Agreement to extend its
term through November 30, 2017.



3. TERMS.
3.1 Term. Section 14 is amended to read in full as follows:

Term of Agreement. This Agreement shall terminate at 12:00 am on
December 1, 2017. The Anniversary Date of this Agreement shall be
September 5 of each year following the Commencement Date of
September 5, 1986.

3.2  Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall
mean the Agreement as amended by this Amendment.

3.3  Adequate Consideration. The Parties irrevocably stipulate and agree that they
have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.

3.4  Counterparts. This Amendment may be executed in duplicate originals, each of
which is deemed to be an original, but when taken together shall constitute but one and the same
instrument.

3.5  Waiver. The Parties understand that a transition to a new solid waste service
provider is eminent and by virtue of this Amendment that transition will occur December 1,
2017. It is also understood that there are provisions of the Initial Agreement that due to this
transition should not continue in parallel with the extension of the term of the Initial Agreement.
Through this Amendment, the City agrees to waive certain requirements under this Agreement
effective on and after September 5, 2017. They are: all requirements related to the development,
production, and distribution of outreach materials; the development, production and distribution
of advertising or advertisements such as newspaper ads, articles, calendars, notices, etc.; all
requirements related to the funding of school mini-grants; and any requirements related to
providing staff at City-sponsored events. . In the event that a dispute arises over requirements not
specifically mentioned above, the Parties agree that the requirement will only be waived if by
mutual agreement of the Parties.

IN WITNESS WHEREOF, the Parties have entered into this Amendment to the
Agreement for Collection and Disposal of Solid Waste Between the City of Milpitas and
Republic Waste Services of North America, LLC DBA Allied Waste of Santa Clara County,
Successor in Interest to BFI Waste Systems of North America, a Delaware Corporation, Both
Subsidiary Corporations of Allied Waste Industries, Inc. a Delaware Corporation Its Successors
and Assigns as of the _ th day of August, 2017.
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CITY OF MILPITAS

By:

Rich Tran
Mayor

ALLIED WASTE SERVICES OF NORTH AMERICA, LLC DBA REPUBLIC
SERVICES OF SANTA CLARA COUNTY

By:

Evan E. Boyd
General Manager
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