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For assistance in the following languages, you may call: 
Đối với Việt Nam, gọi  408-586-3122 

Para sa Tagalog, tumawag sa 408-586-3051 
Para español, llame   408-586-3232 

 
 

AG END A  
TUESD AY,  APRI L  2 ,  20 19  

COUNCIL CHAMBERS, 455 E. CALAVERAS BLVD., MILPITAS, CA 
5:30 PM (CLOSED SESSION) 
7:00 PM (PUBLIC BUSINESS) 

 
 

CALL MEETING TO ORDER by Mayor and ROLL CALL by City Clerk 

ADJOURN TO CLOSED SESSION 

(a) CONFERENCE WITH LABOR NEGOTIATORS - COLLECTIVE BARGAINING 
Pursuant to California Government Code Section 54957.6 
City Negotiator:  Liz Brown, Human Resources Director 
Employee Groups: Professional and Technical Group & Mid-Management and Confidential Group  
Under Negotiation: Wages, Hours, Benefits, and Working Conditions 

 
(b) PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

Pursuant to Government Code Section 54957 
Employee Position:  City Manager 
 

CLOSED SESSION ANNOUNCEMENT: Report on action taken in Closed Session, if required per Government Code 

Section 54957.1, including the vote or abstention of each member present 

PLEDGE OF ALLEGIANCE 

INVOCATION  

PUBLIC FORUM 
Those in the audience are invited to address City Council on any subject not on tonight’s agenda. Speakers must come to the 
podium, state their name and city of residence for the Clerk’s record, and limit spoken remarks to three minutes. As an item not 
listed on the agenda, no response is required from City staff or the Council and no action can be taken. Council may instruct the 
City Manager to place the item on a future meeting agenda. 

 
ANNOUNCEMENTS 

ANNOUNCEMENT OF CONFLICT OF INTEREST AND CAMPAIGN CONTRIBUTIONS 

APPROVAL OF AGENDA 
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CONSENT CALENDAR 
Consent calendar items are considered to be routine and will be considered for adoption by one motion.  There will be no 
separate discussion of these items unless a City Councilmember, member of the audience or staff requests Council to remove 
an item from (or be added to) the consent calendar.  Any person desiring to speak on any item on the consent calendar should 
ask to have that item removed from the consent calendar. If removed, this item will be discussed in the order in which it appears 
on the agenda. 

 
C1. Receive City Council calendar for the month of April 2019 (Staff Contact: Mary Lavelle, 408-586-

3001) 

C2. Approve City Council meeting minutes for the dates of March 12 and 19, 2019 (Staff Contact: 
Mary Lavelle) 

Recommendation:  Approve meeting minutes of the Special City Council meeting on March 12, 2019 
and of the Regular City Council meeting on March 19, 2019.  

C3. Adopt a Resolution to Award Americans with Disabilities Act (ADA) Curb Ramp Transition 
Projects No. 4283 and No. 4287 (Staff Contact: 408-586-3301) 

 
Recommendation: Adopt a resolution awarding a construction contract and authorize the City Manager 
to execute the contract to the lowest responsible and responsive bidder, J.J.R. Construction, Inc., in the 
amount of $660,063.00 for the ADA Curb Ramp Transition Project and authorize the Engineering 
Director/City Engineer to negotiate and execute contract change Orders in an aggregate amount not to 
exceed $132,000 for the project. 
 

C4. Accept the FY 2019 Citizen Options for Public Safety (COPS) Grant (Staff Contacts: Jared 
Hernandez, 408-586-2406 and Kevin Moscuzza, 408-586-2412) 

 
Recommendation: Accept the 2019 Citizen Options for Public Safety Grant in the amount of $113,782 
and approve a budget amendment. 
 

C5. Authorize the Milpitas Police Department to Respond to the Santa Clara Valley Transportation 
Authority’s Request for Proposal S19032 to Provide Supplemental Law Enforcement Services at 
the Milpitas BART station campus at 1755 S. Milpitas Boulevard (Staff Contact: Armando 
Corpuz, 408-586-2402) 

Recommendation: Authorize the Milpitas Police Department to respond to the Santa Clara Valley 
Transportation Authority’s  Request for Proposal S19032 to provide supplemental law enforcement 
services at the Milpitas BART station campus at 1755 S. Milpitas Boulevard. 

C6. Approve three members of the Milpitas Police Department Honor Guard to travel to Gilbert, 
Arizona to participate in funeral services for retired Milpitas Police Lieutenant Steven 
Petrakovitz (Staff Contact: Jared Hernandez, 408-586-2406) 

 
Recommendation: Approve out of state travel to Arizona for three members of the Milpitas Police 
Department’s Honor Guard so they may participate in funeral services for retired Police Lieutenant 
Steven Petrakovitz, with costs paid out of the Police Department budget.  
 

PUBLIC HEARING 

7. Hold a Public Hearing and Adopt a Resolution for Time Extension request for an approved Site 
Development Permit, Site Development Permit Amendment, Conditional Use Permit and Vesting 
Tentative Map to develop a four-story, 18-unit residential condominium building, up to 52 feet in 
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height, on a vacant 0.4-acre parcel located at 1316 South Main Street (Staff Contact: Michael 
Fossati, 408-586-3274) 

Recommendations: 
1) Open the public hearing, receive public comments and move to close the public hearing. 
2) Adopt a resolution approving the Time Extension (Permit No. TE18-0003) for a Site Development 

Permit (SD14-0021), Site Development Permit Amendment (SA18-0002), Conditional Use 
Permit(UP14-0022), and Vesting Tentative Map (MT14-0005) to develop a four-story, 18-unit 
residential condominium building, up to 52 feet in height on vacant 0.4-acre parcel at 1316 South 
Main Street.  
 

COMMUNITY DEVELOPMENT 

8. Receive Staff Report on Tenant Protection Task Force and Provide Direction (Staff Contact: 
Sharon Goei, 408-586-3260) 

 
Recommendations: 
1. Receive staff report on Tenant Protection Task Force. 
2. Direct the City Manager to increase the Project Sentinel contract by $10,000 for more outreach and 

engagement, with a focus on pre-eviction services, and to return to City Council with budget 
proposals to enhance tenant protection services and improved data analytics. 

3. Provide feedback on any Task Force issues or core values that staff should further analyze. 
 

COMMUNITY SERVICES AND SUSTAINABLE INFRASTRUCTURE 

9. Adopt a Resolution Authorizing City Manager to Execute a Purchase and Sale Agreement and 
all related closing documents for Property located at 1831-1841 Tarob Court (APN 086-036-030) 
within the Transit Area Specific Plan (TASP) to accommodate extensions of South Milpitas 
Boulevard and Sango Court and Approve a Budget Amendment (Staff Contact: Steve McHarris, 
408-586-3059)  
 
Recommendation:  Adopt a resolution authorizing City Manager to execute a Purchase and Sale 
Agreement and all related closing documents for property at 1831-1841 Tarob Court (APN 086-036-
030) within the Transit Area Specific Plan (TASP) to accommodate extensions of South Milpitas 
Boulevard and Sango Court and approve a budget amendment. 
 

10. Consider Fiscal Year 2019-20 Funding for Library Open Hours (Staff Contact: Renee Lorentzen, 
408-586-3409) 

 
Recommendations: 
1) Approve funding in the amount of $160,624 to maintain Milpitas Library current open hours and 

direct staff to incorporate this action into the City’s Fiscal Year 2019-20 Operating Budget. 
2) Consider funding an additional two hours per week on Friday evenings from 7:00 PM – 9:00 PM in 

the amount of $58,359 and if approved, direct staff to incorporate this action into the City’s Fiscal 
Year 2019-20 Operating Budget. 

3) Evaluate the funding of the additional programs and services during the Fiscal Year 2019-20 budget 
process. 

 
PUBLIC SAFETY 

11. Receive Fire Department Standards of Cover Briefing (Staff Contact: Rick Frawley, 408-586-
2424) 
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Recommendation: Receive Fire Department Standards of Cover Briefing completed by Citygate 
Associates. 
 

LEADERSHIP AND SUPPORT SERVICES 
 
12. Discuss the formation of a City Council Agenda Subcommittee and provide direction to staff on 

next steps (Staff Contact: Ashwini Kantak, 408-586-3053)  
 
Recommendation: Discuss the formation of a City Council Agenda Subcommittee and provide direction 
to staff on next steps. 

 
REPORTS OF MAYOR & COUNCILMEMBERS 

13. Consider Recommendations for Appointments to the Milpitas Planning Commission and 
Additional Appointments by the Mayor to Six Commissions (Contact: Mayor Tran, 408-586-3029) 
 
Recommendations: 
1. Receive Mayor and Councilmember recommendations for appointments to the Planning 

Commission, and consider confirming appointments. 
2. Receive Mayor’s recommendations and approve appointments to the Arts Commission; Economic 

Development & Trade Commission; Parks, Recreation and Cultural Resources Commission; Public 
Safety & Emergency Preparedness Commission; Science Technology & Innovation Commission; 
and the Veterans Commission. 

 
NEXT AGENDA PREVIEW 

14. Receive and Review Preview Agenda for Regular City Council Meeting on April 16, 2019 (Staff 
Contact: Mary Lavelle, 408-586-3001) 

ADJOURNMENT 
 
 

NEXT REGULAR CITY COUNCIL MEETING 
APRIL 16, 2019 

KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE 

Government’s duty is to serve the public, reaching its decisions in full view of the public. 
Commissions and other agencies of the City exist to conduct the people’s business.  This ordinance assures 
that deliberations are conducted before the people and the City operations are open to the people’s review. 

For more information on your rights under the Open Government Ordinance or to report a violation, 
contact the City Attorney’s office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA  95035 

e-mail:  cdiaz@ci.milpitas.ca.gov  /  Phone:  408-586-3040 
 

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title I Chapter 310 and is 
available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link. 

 
Materials related to an item on this agenda submitted to the City Council after initial distribution of the 

agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall, 3rd floor 
455 E. Calaveras Blvd., Milpitas and on the City website.  City Council agendas and related materials can be 
viewed online here: www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp (select meeting date) 

 
APPLY TO SERVE ON A CITY COMMISSION 

 
Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall. 

Contact the City Clerk’s office at 408-586-3003 for more information. 

mailto:cdiaz@ci.milpitas.ca.gov
http://www.ci.milpitas.ca.gov/
http://www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp
http://www.ci.milpitas.ca.gov/


 
 

 

April 2, 2019 Milpitas City Council Agenda Page 5 

 

If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, 
please call the City Clerk at 408-586-3001 or send an e-mail to mlavelle@ci.milpitas.ca.gov prior to the 
meeting.  You may request a larger font agenda or arrange for mobility assistance.  For hearing 
assistance, headsets are available in the City Council Chambers for all meetings. 

  

mailto:mlavelle@ci.milpitas.ca.gov


Updated 3/27/2019

Milpitas City Council Calendar
April 2019

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1
7:00 PM-Parks, Recreation &
Cultural Resources Commission
(AP)

2
5:30 PM-Closed Session
7:00 PM-City Council

3
2:00 PM-Santa Clara VTA
Monthly Briefing - Northeast
Group (RT)
5:30 PM-Veterans Commission
(RT)
7:00 PM-Community Advisory
Commission (BN)

4
10:30 AM-Open Town Hall
(Council Chambers)
5:30 PM-Milpitas Chamber of
Commerce Board (CM)
5:30 PM-Santa Clara VTA Board
of Directors (RT)

5
3:00 PM-Community
Development
Roundtable (Room 7/8)

6

7 8
9:30 AM-I-680 Sunol Express
Lane JPA (RT) (Oakland)
4:00 PM-Economic Development
and Trade Commission (KD)

9 10
12:00 PM-SCVWD Water
Commission (CM)
4:30 PM-City Council Finance
Subcommittee (RT/CM)
7:00 PM-Silicon Valley Clean
Energy Board of Directors (BN)
(Cupertino)
7:00 PM-Planning Commission

11
4:00 PM-Treatment Plant
Advisory Committee (CM) (San
Jose)
4:00 PM-Santa Clara VTA Policy
Advisory Committee (KD)
7:00 PM-Youth Advisory
Commission (AP)
7:00 PM-Cities Assoc of SCC
(CM)

12
1:30 PM-Open Town
Hall (PD Community
Room)

13

14 15
7:00 PM-Science, Technology,
and Innovation Commission (BN)

16
?:00 PM-Closed Session
7:00 PM-City Council

17
7:00 PM-Energy and
Environmental Sustainability
Commission (BN)

18
11:30 AM-South Bay Odor
Stakeholders Group (BN)
6:00 PM-Community Input on
Annual Budget Mtg-Senior Center

19
9:00 AM-VTA Board of
Directors Workshop
Meeting (RT)
2:00 PM-VTA Safety,
Security, and Transit
Planning & Operations
Committee (RT)

20
10:00 AM-Brunch
with Bunny Senior
Center

21 22 23
1:30 PM-Senior Advisory
Commission (AP)

24
5:30 PM-SCC Recycling & Waste
Reduction Commission (AP)
7:00 PM-Planning Commission

25
8:00 AM-Community
Development Roundtable (Room
7/8)

26 27
11:00 AM-

Commissioners’
Annual Luncheon

28 29
6:30 PM-Comprehensive County
Expressway Planning Study (RT)
(San Jose)

30
?:00pm-City Council Study
Session - Fees

May 2019
S M T W T F S

1 2 3 4
5 6 7 8 9 10 11

12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30 31

March 2019
S M T W T F S

1 2
3 4 5 6 7 8 9

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31



Draft MEETING MINUTES 

CITY OF MILPITAS 
 

Minutes of: Special Meeting of the Milpitas City Council 

Date:   Tuesday, March 12, 2019 

Time:   6:00 PM 

Location:   Barbara Lee Senior Center, Rooms 140/141 

40 N. Milpitas Blvd., Milpitas 

 

 

ROLL CALL Mayor Tran called the meeting to order at 6:00 PM and City Clerk Mary Lavelle called 

the roll.  

  

 PRESENT:  Mayor Tran, Vice Mayor Dominguez, Councilmembers Montano and 

Nuñez  

 

ABSENT:  Councilmember Phan was absent at roll call. He arrived shortly after the 

meeting started.  

 

Senior staff present: City Manager Julie Edmonds-Mares, Interim Finance Director Jane 

Corpus, City Attorney Heather Lee and all Department Heads.  

 

APPROVAL OF AGENDA Upon motion by Councilmember Nuñez and second by Vice Mayor Dominguez, the 

agenda was approved by a vote of four in favor.  

 

PUBLIC FORUM Joseph Erhardt, representative of the Milpitas Historical Society (MHS), expressed the 

non-profit’s concerns, in a letter to the Council regarding display of historical items at the 

Great Mall.  MHS wanted to work with the City to have a favorable outcome at seeking 

space to display the items in a new location if the Mall could not accommodate all of the 

material currently on display. 

 

 Councilmember Nuñez would like this topic to go on the next City Council agenda. 

 

 A man resident expressed concern about safety and security in the City and he’d spoken 

with Milpitas police officers. City budget should include funding for safety and cameras. 

 

 A woman resident would like money allocated for “CCTV” closed circuit television, for 

video surveillance on City streets to help the police to find suspects or criminals. 

 

 Police Chief Armando Corpuz responded that there was a CIP project for license plate 

readers (not including cameras). 

 

 A woman resident with her child, a 10 year resident, felt safety was getting much worse, 

and supported having cameras around the City for safety of residents and help the police.  

 

 Evan, resident since 2002, addressed Council with concerns about crime, noting the 

number of crime incidents in Milpitas he found reported online.  He felt there was high 

rise in crime and would like closed circuit tv cameras around the City for safety.  

 

 A woman resident described an incident of a break-in at her home and a need to call the 

police to help her family. Also her neighbor’s home was broken into recently.  
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 Mike Novotny, resident of The Pines neighborhood, was concerned about the proposal 

for a permit parking program in his neighborhood. A lot more planning must be done on 

the details of the plan if it is approved and rolled out. He’d sent an email to the Council.  

 Carl, lived on Petersburg Drive for about 6-7 years, voiced support for a CCTV system 

and had a seven month old child. A suspect was recently apprehended in his back yard.  

 

 Tommy, resident, lived near the park, and was concerned about kids hanging out there. 

Having cameras around the City would help the police and keep people safe. 

 

 Woman resident had seen a lot of broken glass around the neighborhoods in the City so 

she strongly supported having CCTV. 

 

 Sherry, resident, supported having CCTV for keeping crime low and many new residents 

safe, as BART opens in the City.   

 

 Cindy, a long time resident, strongly supported having CCTV and knew that this was the 

major concern of people, including around commercial areas in the City.   

 

 Grace, 30 year resident of Milpitas, and felt the City was very safe when her family 

moved into their home and kids grew up here. However, things have changed.  City 

Council really listened to people, so bring technology or cameras to protect them.  

 

 Councilmember Montano clarified to the audience, in reply to comments from speakers, 

that the City Manager directed work related to the homeless encampment, based on the 

whole Council’s direction. 

 

CONFLICT OF INTEREST Acting City Attorney Heather Lee asked the City Council if any members had any 

conflicts of interest, and none were reported.  

 

STUDY SESSION City Manager Julie Edmonds-Mares introduced the process for the evening. City  

FY 2019-2024 CIP Engineer Steve Erickson would cover the topic of the five-year Capital 

Improvements Program (CIP) for Fiscal Years 2018-23. He began with a timeline for the 

City Council, and a basic overview of what CIP is and how to read the large document.  

He asked Council to receive his presentation and then staff would respond to questions 

and input from the Council. 

 

Mr. Erickson identified CIP challenges, both in financing and construction.  

The 5-year CIP was prepared each year consisting of six major categories: improvements 

for Community, Parks, Streets, Water, Sewer, and Storm Drains. The City Engineer 

discussed funding sources for the various CIP projects, and the relationship to the next 

Fiscal Year’s budget.  

 

Seven budget priorities previously identified by City Council included: Public Safety,  

Transportation & Transit, Economic Development & Job Growth, Neighborhoods & 

Housing, Government & Administration, Environment, and Community Wellness & 

Open Space.  This list was based on a recent Council retreat, and updated priorities from 

five identified in the previous year.  

 

Staff responded to questions from Councilmembers on funding in the CIP for upgrades to 

the wastewater treatment plant facility, assistance to VTA for HOV lanes improvements, 

and other projects completed by developers or other government agencies, in which 

Milpitas participated.  
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24 new projects were identified in the CIP for FY 2019-24.  Staff listed and reviewed 

projects in each of the six categories, and answered questions on several of those projects.  

 

Councilmember Nuñez asked the Chief of Police to comment on crime, since speakers 

mentioned an increase in crime. Chief Corpuz noted overall in Milpitas crime was down 

versus prior year while auto burglaries and break-ins as a category increased in 2019.  

Councilmember Phan asked the Chief for details on the capability of security cameras if 

those were ultimately installed in the City.  

 

An update to the adopted Climate Action Plan by the Public Works Department was 

identified by staff as a major project.  Councilmembers sought understanding of past 

actions on the CAP, its status (last updated in 2013), and wanted to support this important 

environmental document. Community engagement was a part of this effort, staff said.  

 

TASP Community Facility Building (in a location to be determined near or in a TASP 

park) at $16,000,000 was a large project upcoming identified by staff.  Councilmembers 

sought more information on what the Transit Area Specific Plan fees, which have been 

collected by the city as developments have been constructed, could be expended towards 

specifically.  Also identified was the potential future Police substation. 

 

The City Engineer explained that the pedestrian overcrossing at Piper Drive in the Transit 

Area was on track, and would be constructed by the VTA, going out for bids soon. 

Another CIP would be a pedestrian overcrossing near Trade Zone Blvd. was in the design 

phase, staff noted.  

 

An update to the Parks Master Plan, looking at park uses, park land and facilities were 

identified as another significant upcoming CIP.  Councilmembers expressed a desire to 

review the existing ten year old document, so Recreation Director Renee Lorentzen 

agreed to provide that information. 

 

Traffic calming was discussed, and Councilmembers asked Mr. Erickson to define that 

term. Speed humps, narrowing a street, special sidewalks and flashing lights, and other 

measure could comprise traffic calming measures. Funds would be spent on a speed 

survey and traffic counts, with potential improvements to follow. 

 

Traffic Engineer Steve Chan identified the intent of traffic modeling to find key 

congestion points in the city and to improve on those, in a study.  It would also find how 

best to move traffic in key corridors for both residents and people coming in to Milpitas 

to work each day.  Councilmember Nunez felt this should be done in concert with other 

agencies including BART and VTA.  

 

Several Councilmembers mentioned the previously identified need for these issues to be 

discussed by a Transportation Commission of residents and/or a Transit Subcommittee of 

the Council.  Community should be involved in roads and traffic issues. 

 

Councilmember Nuñez inquired about the bridge over Calaveras Blvd, and need to 

rebuild that (not a city road), but what about an overall plan for streets, like a Master Plan 

that exists for other city functions. Planning Director Ned Thomas reminded Council that 

there would be a Transportation element in the General Plan, as it gets developed, and it 

would incorporate these major streets needs and work planned in the future.  

 

Traffic Engineer Steve Chan stated the City had not done a city wide traffic calming 

study, in reply to Vice Mayor Dominguez, while there had been implementation of 
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several specific projects. Vice Mayor Dominguez was concerned that a study city-wide 

had not been conducted, though data had been collected over the years.   

 

Planning Director Ned Thomas commented on status of work on the General Plan update, 

referring to a transportation element to be tied directly to land use, in the coming year.  

 

City Manager Edmonds-Mares acknowledged the sense of urgency on transportation 

matters and staff would take that back, on streets. General Plan was fully funded, so was 

in good shape on that. Council would like to get the Subcommittee up and running. On 

traffic modeling, staff would wait until BART opened. In reply to a Councilmember, it 

was noted that gas tax was not eligible to spend on the General Plan.  

 

Chief Corpuz explained the automated license plate readers and the potential traffic 

cameras for security purposes near the BART station or other locations.  Mr. Chan 

described fixed low resolution cameras in specific locations that do not move around. 

Councilmember Phan inquired about multi-use 360 type cameras for the city.  

 

Next, two sections were reviewed rapidly, with only two project for Water & Sewer 

utilities, and the Stormwater section of the CIP.  Councilmember Montano asked about 

Measure B funds, and staff showed where those were identified in the CIP document.  

 

Following a short break, the City Council reconvened to discuss unidentified funding 

needs within the CIP, with a total of $169 million total with $42 million of that for 

recycled water projects. Mr. Erickson displayed a listing of major Community 

Improvements, Parks, Streets, and Storm Sewer System with significant funding needs. 

There was no dedicated funding source for stormwater project needs. Funding strategy 

should be determined, including for the Fire Station 2 project at cost over $21 million, 

which may include bond financing. 

 

Financial Consultant Jim Steele discussed and explained approaches to finance long term 

projects, and approach using bond financing, spreading out costs over many years.  This 

could be strategic way to complete city projects over time. He provided a tentative 

schedule. The Assistant City Manager described going to the voters in 2020.  

 

Councilmember Nuñez described funding for projects, over a more limited scope of five 

or six years, rather than the 30 years mentioned by staff for bond issuance with limited 

risk for this debt. This was an approach used by schools, he noted. 

 

Mayor Tran asked about how older City buildings were built in the past, and staff replied 

those were funded through bonds.  

 

Mr. Erickson completed his staff presentation with timeline for the proposed 5 Year CIP. 

 

Mayor Tran thanked the City staff for their effort at this meeting, and thanked the City 

Council for their questions and feedback on the draft CIP. 

  

ADJOURNMENT Mayor Tran adjourned the special meeting at 9:17 PM. 

 

 
Minutes drafted and submitted by 

Mary Lavelle, City Clerk  



 
Milpitas City Council Minutes 

Draft MEETING MINUTES 
CITY OF MILPITAS 

 

Minutes of: Regular Meeting of Milpitas City Council  

Date: Tuesday, March 19, 2019 

Time: 5:30 PM Closed Session 

7:00 PM Open Session 

Location: Council Chambers, Milpitas City Hall,  

455 East Calaveras Blvd., Milpitas 
 
 

 
 
CALL TO ORDER Mayor Tran called the meeting to order at 5:30 PM. City Clerk Mary Lavelle called the roll. 
 

PRESENT:  Mayor Tran, Vice Mayor Dominguez, Councilmembers Montano and Nuñez 
 
ABSENT: Councilmember Phan was absent at roll call. He arrived in Closed Session.  
 

CLOSED SESSION City Council convened in Closed Session to discuss two matters listed on the agenda.  
 
 City Council convened at the dais for the Open Session regular agenda at 7:08 PM. 
 
ANNOUNCEMENT City Attorney Chris Diaz reported out of Closed Session that Council did vote to initiate litigation, 

with detail on the subject to be reported later.  
 
PLEDGE The pledge of allegiance was led by a visiting police officer in the audience, upon invitation by 

Mayor Tran.  
  
INVOCATION Councilmember Montano offered a prayer, and wished to remember those who lost their lives in 

an attack recently in New Zealand. She asked for a moment of silence, and Mayor Tran offered to 
adjourn the meeting in memory of the Muslim worshippers killed on March 15. 

 
PRESENTATIONS Mayor Tran proclaimed March 2019 as American Red Cross Month, and the proclamation was 

accepted by Ms. Thu-Thuy Truong, Vice Chair of the Board of the Silicon Valley Chapter.  
 
 Vice Mayor Dominguez presented a proclamation declaring the month of March as Women’s 

History Month to Protima Pandey of Santa Clara County Office of Women’s Policy. 
 
 Councilmember Carmen Montano presented a commendation to the Chair of the Santa Clara 

County’s Commission on the Status of Women.  
 
PUBLIC FORUM A group of local students, led by a young man who was a senior from Milpitas High School and a 

young woman who was a junior, members of CAT (community advocates) club, addressed the 
Council. He was President of the club, and one effort was to keep students from using tobacco 
products. He’d met with Mayor Tran last year on legislation and the group was trying to prevent 
vaping at the high school. 

 
 Mayor Tran requested to the City Manager to ask staff to bring back information on banning 

smoking at Multi-Unit Housing in Milpitas.  
 
 John Agg, 20 year resident of Milpitas and Chair of the Arts Commission, thanked Mayor Tran for 

meeting with the High School drama teacher and two students recently.  Mr. Agg requested on a 
Council agenda his request to add a Senior high school student to serve in an active role on the 
Arts Commission. School Board member Dan Bobay who is a member of the Arts Commission 
asked Council to consider having a student from each of the two Milpitas high schools (MHS and 
Calaveras Hills).  
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 A boy and a girl, students from “Friday Night Live” of Milpitas High School, were tryinig to keep 

teens from using tobacco, cannabis, drugs and alcohol (“AOD”). They wanted to impact peers and 
stay healthy.  

 
 Tom Valore, resident, noted 40,000 residents in US lost their lives due to gun violence. He felt 

Council should look at what could be done to minimize gun violence in Milpitas. Do something 
soon, he urged, and asked to have it on the agenda. He also requested that Council take agenda 
items numbers C9 and C7 off the consent calendar.  

 
 Rob Means, 1421 Yellowstone resident, supported Mr. Valore’s comments. He spoke of a handout 

he provided on an MOU with the County on transit improvements needed, including the use of 
“PRT” (personal rapid transit). He wanted to meet with Councilmembers on this.  

 
 Robert Marini, resident, said he’d made a request for information but had not received any 

response. He asked for information regarding the water fund and charges to that fund. He spoke of 
a campaign literature claim by one City Councilmember. 

 
Voltaire Montemayor, resident of Penitencia St, mentioned combination of budget allocation and a 
respect for the speakers.  The proclamations - he supported, and had given blood to Red Cross.  

 
ANNOUNCEMENTS Mayor Tran invited all to the Spring Valley Firefighters pancake breakfast on Sunday, March 25.  
 
 Councilmember Montano requested to the City Manager to invite Valley Transportation Authority  

to come to Milpitas to allow City Council to learn the status of projects, especially the BART 
station and pedestrian bridge. Mayor Tran stated he supported her request, as a member of the 
Santa Clara VTA Board of Directors.  

 
 City Attorney Chris Diaz reported that there was a notice in the newspaper for a public hearing on 

a project time extension request (Main St. development). While it was not on the agenda at this 
meeting, it would be re-noticed in the newspaper.   

  
 Councilmember Nuñez departed the dais and was absent for the remainder of the meeting, 

following the public forum.  
  
ANNOUNCEMENT OF  City Attorney Diaz asked Councilmembers if they had any personal conflicts of interest or  
CONFLICT OF INTEREST  reportable campaign contributions. By roll call, none were reported. 
AND CAMPAIGN  

CONTRIBUTIONS   
 
APPROVAL OF AGENDA Motion:  to approve the meeting agenda, as amended 
 

City Manager Julie Edmonds-Mares stated that agenda item no. C9 (out of state travel for City 
Councilmembers) would be amended to delete the request for Councilmember Montano to travel 
to a conference, due to a conflict with another event at the same time.  

 
    Motion/Second:                                   Councilmember Phan/Councilmember Montano  
 
    Motion carried by a vote of:   AYES:  5 
          NOES:  0 
 
CONSENT CALENDAR Motion:  to approve the consent calendar including agenda items no. 1-6, 8, 10-11, and 14-16  
 
 Mayor Tran noted Council would remove items no. 7, no. 9 and no. 17, per residents’ requests. 
 
 Councilmember Montano requested to remove items no. 12 and no. 13. 
 
 Councilmember Phan requested that City Council hear agenda item no. 18 first before other 

discussion items.  
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 Motion/Second:                                    Councilmember Montano/Vice Mayor Dominguez  
 
 Motion carried by a vote of:                                            AYES:  4 
                                                                                            NOES:  0 
          ABSENT: 1 (Nuñez)  
 

* 1. Council Calendars Accepted City Council calendar for March and April 2019. 
  
* 2. Meeting Minutes Approved City Council meeting minutes of February 26 and March 5, 2019. 
   
* 3. EMP Grant to Fire Dept.  1. Adopted Resolution No. 8853 to accept the 2018 Emergency Management Performance 

Grant (EMPG) funds and authorize the City Manager (or designee) to execute the related 
Agreement with the County of Santa Clara. 

2. Approved budget amendment to appropriate funds in the amount of $4,200 to the Fire 
Department’s FY 2018-19 Operating Budget.  

  
* 4. Purchase 3 Chevy Tahoe Adopted Resolution No. 8854 authorizing the Purchase Agent to purchase three fire vehicles 

from the National Auto Fleet Group for the total amount of $127,721.41 through a cooperative 
procurement contract through Sourcewell, formerly NJPA. 

  
* 5. Adopt Resolution for 
SWIMS 

1. Adopted Resolution No. 8855 to approve the award of a sole source contract to Storm Water 
Maintenance Services, Inc. (SWIMS). 

2. Authorized the City Manager to execute a contract with SWIMS, for the fabrication, 
installation, and maintenance of Stormtek Storm Drain Inlet Trash Capture Devices for the 
Trash Removal Devices, Project No. 3713, in the amount of $290,195.  

3. Authorized the Engineering Director/City Engineer to negotiate and execute contract change 
order(s) in an aggregate amount not to exceed $30,000 for the project. 

  
* 6. Adopt Resolution for SB1 
Funded Projects  

Adopted Resolution No. 8856 listing projects for FY 2019-20 to be funded by SB 1 Road Repair 
and Accountability Act of 2017. 

  
7. Approve Staff Travel Mayor Tran noted a member of public asked for this item to be removed. 

 
Tom Valore, resident, felt the travel items should be discussed out loud, not just approved on 
consent.  He’d seen comments online about these resources being spent and wanted to know 
outcome of the travel. 
 
Mayor Tran said it was a long time policy for out of state travel to be approved by City Council. 
These events were for professionals to attend conferences. He invited additional speakers from 
the audience. 
 
Rob Means, resident, agreed with professionals to keep up to speed on industry and work. 
 
Robert Marini, resident, wanted to know what was expected from the conference at UESI.  
 
Mayor Tran asked Public Works Director Tony Ndah to respond, who expressed it was to gain 
knowledge, opportunity to learn what’s new in field, and to network on latest technology.  
 
Voltaire Montemayor, said it was important to be represented at conferences.  
 
Motion: to authorize out of state travel for Public Works Director Tony Ndah to attend the 
Utility Engineering and Surveying Institute (UESI) Pipelines 2019 Conference in Nashville, TN, 
July 21–24, 2019 
 
Motion/Second:                                Councilmember Phan/Vice Mayor Dominguez  
 
Motion carried by a vote of:                                                AYES: 4 
                                                                                             NOES: 0 
                                                                                       ABSENT: 1  (Nuñez) 
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* 8. Approve Staff Travel Approved out of state travel for Fire Captain G. Perez to attend training Fire Department 

Instructors Conference in Indianapolis, IN for the dates of April 4 – 12, 2019.  NOTE: Class was 
canceled so staff would not travel. 

  
9. Approve Travel – Mayor 
and Councilmembers 

Resident Robert Marini asked the City Council why it was sending two people to the Mayor’s 
conference, as he felt one person should be enough. 
 
Mayor Tran responded with comments to him about the value of the US Mayor’s conference.  
 
Vice Mayor Dominguez stated she was new in her role as Vice Mayor, so this conference would 
be a training for her. She felt it was helpful to conduct networking by learning what other cities 
were doing. 
 
Mayor Tran next allowed additional speakers from the audience.  
 
Resident Tom Valore said he raised this issue since he saw some comments online about this. 
 
Resident Voltaire Montemayor spoke of important conferences and back-up,  
 
Motion: to authorize and approve out-of-state travels for Mayor Tran and Vice Mayor 
Dominguez to attend the U.S. Conference of Mayors’ 87th Annual Meeting in Honolulu, Hawaii 
for total expense amount not to exceed budgeted Conferences/Meeting allocation of $15,000 
 
Motion/Second:                                            Councilmember Phan /Councilmember Montano 
 
Motion carried by a vote of:                                                  AYES: 4 
                                                                                               NOES: 0 
                                                                                          ABSENT: 1 (Nuñez) 

  
*10. Amendment No. 2 to 
Agreement with BMI 

Approved Amendment No. 2 to the Agreement with BMI Imaging Systems to increase the total 
value of the assumed Piggyback Agreement of $84,070.35 by $150,000 for a new total amount 
not to exceed $234,070.35.  

  
*11. Amendment No. 1 to 
Agreement with Avolve  

Approved and authorized the City Manager to execute Amendment No. 1 with Avolve Software 
for the purchase of ProjectDox Test System and Assurance Services in the amount of 
$35,074.87, resulting in a new total contract amount of $369,731.07. 

  
12. Agreement for Measure B 
Local Streets funds 

Councilmember Montano asked staff for background on this item. 
 
City Engineer Steve Erickson came forward and explained what Measure B was and why it took 
a few years for the money to be available to the City for these street projects. 
 
Motion: to approve and authorize the City Manager to execute a Master Funding Agreement 
between the City and the Santa Clara Valley Transportation Authority (VTA) for 2016 Measure 
B Local Streets and Roads Program, $1.38 million in the next Fiscal Year 
 
Motion/Second:                                        Councilmember Montano/Councilmember Phan  
 
Motion carried by a vote of:                                                  AYES: 4 
                                                                                               NOES: 0 
                                                                                          ABSENT: 1 (Nuñez) 

  
13. Amendment No. 11 to 
Agreement with Vali Cooper 

Councilmember Montano wanted some background information. City Engineer Steve Erickson 
responded to her inquiry, explaining the use of funds was for staff support on the BART 
extension project work in Milpitas.  
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Motion: to approve Amendment No. 11 to the Consulting Services Agreement with Vali Cooper 
& Associates/TRC, Inc. to extend the Term to December 31, 2019 to continue support on the 
Silicon Valley Rapid Transit Program Berryessa BART Extension (SVBX) Project No. 4265 
 
Motion/Second:                                        Councilmember Montano/Councilmember Phan  
 
Motion carried by a vote of:                                                  AYES: 4 
                                                                                               NOES: 0 
                                                                                          ABSENT: 1 (Nuñez) 

  
*14. Amendment No. 2 to 
Agreement with TEA  

1. Approved and authorized the City Manager to execute Amendment No. 2 to the Agreement 
with Telecommunications Engineering Associates, a Subsidiary of Daryl D. Jones, Inc. for 
Maintenance and Support of the Public Safety Dispatch Center Telecommunications System 
and Analog Radio System. 

2. Authorized the Purchasing Agent to exercise option years 2 and 3 per the terms of the 
agreement.  

  
*15. Approve Submitting 
SAFER Grant Application 

Authorized the Milpitas Fire Department to submit an application to the Department of 
Homeland Security for consideration of funding under the Staffing for Adequate Fire and 
Emergency Response (SAFER) Grant for the hiring of six Firefighters. 

  
*16. Reappoint Commissioner Reappointed Commissioner Ed Smythe to the Milpitas Veterans Commission to new 3-year term 

that would expire in February of 2022.  
  
17. Support ACA 1 legislation Assistant City Manager Ashwini Kantak responded to Councilmember Montano about why this 

letter of support for legislation in Sacramento was requested.  ACA1 would move the voter 
approval threshold from 2/3 to 55% for budget financing proposals by cities and other agencies.  
 
Mayor Tran invited speakers from the audience.  
 
Rob Means, resident, was a proponent of democracy and felt this change was a big deal, and 
fully supported this change in voting.  
 
Motion: to authorize the City Manager to issue a letter of support for Assembly Constitutional 
Amendment 1 (Aguiar-Curry, D): Local government financing: affordable housing and public 

infrastructure: voter approval to state legislators and representatives at the League of California 
Cities 
 
Motion/Second:                                        Councilmember Montano/Councilmember Phan  
 
Motion carried by a vote of:                                                  AYES: 4 
                                                                                               NOES: 0 
                                                                                          ABSENT: 1 (Nuñez)  

  
COMMUNITY 

DEVELOPMENT 

 

  
18.  Fee Review/Study Deputy City Manager Steve McHarris and consultant Courtney Ramos of Matrix Consulting 

reported on fees for development projects, including building and planning. Staff needed more 
training on Trak-It software, so that it was used consistently by all involved department staff.  
 
At this meeting, requests for direction from City Council included: 100% cost recovery, permit 
streamlining (reduce time for permits), and service delivery issues for discussion. Mr. McHarris 
said “time is money” was the prime reason to improve these processes, in reply to Council 
member Montano.  
 
Mayor Tran spoke about costs for fees for homeowners to renovate. He wanted to seek financial 
assistance for seniors to renovate their homes, when they could not afford it, and for disabled 
persons to build a ramp for Americans with Disabilities (ADA) purposes, for example.  
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Councilmember Montano replied to the Mayor that the City had such a program, through a loan 
program for assistance for this purpose. She asked what other cities did with regard to cost 
recovery.  The consultant noted that every city had its own policy.  
 
Vice Mayor Dominguez asked several questions on the permitting process and commented on 
the speed of processing permits.  
 
Councilmember Phan noted that staff could come back with a Zoning Administrator process, so 
that position could be authorized to approve some permits or other needs. The position would 
legally publish decisions.  Maybe the City could have the permit approval process on television, 
or staff noted that meetings could be recorded. 
 
Councilmember Montano heard that process could take a long time. Moving things along faster 
was a good goal. She wanted to ensure it would be one building inspector that stays with a 
project.  Ms. Ramos commented there was a need for the City to have consistency in application 
of building codes, following the training of all staff. 
 
Councilmember Phan agreed with seeking 100% cost recovery, to be phased in over time, 
possibly.  He urged being more resourceful with helping applicants who do not speak English. 
He thanked Mr. McHarris for recommending and bringing the fee study to Council. 
 
No vote was taken on this matter. Mayor Tran invited speakers. 
 
Rob Means, resident, spoke on the report, and looked forward to streamlining processes.  
 
Voltaire Montemayor, resident, mentioned the policies and said to beware of what was 
happening right from the start.  
 
Tom Valore, resident, was previously on the Board of Directors of the Chamber of Commerce, 
and felt this issue was heard for more than 20 years (timeliness).  Be proactive, he said.  

  
PUBLIC SAFETY  
  
19. Police Staffing Report  Police Chief Armando Corpuz addressed City Council on results of recent staffing needs 

assessment and operational recommendations. He would identify enhancements in this first 
organizational assessment ever done.  Chief Corpuz provided much statistics and data on police 
staffing and services, particularly as the City of Milpitas has grown in population, and ultimately 
the recommendations from the consultant report.  
 
Councilmember Montano asked questions about the impact when the Police reduced the number 
of sworn officers, some years ago.  
 
Vice Mayor Dominguez asked about School Resource Officers and their role. That officer 
responded to calls from the high school campus. The Vice Mayor expressed concern for the 
prevention component of Community Service Officers and did not want crime prevention to get 
left behind.  
 
As the recommendation on this item, Chief Corpuz asked the Council to simply receive the 
report from the consultant and comments he’d given. 
 
Mayor Tran thanked him and supported the recommendations.  
 
Councilmember Phan thanked the Chief for efforts to keep the community safe. He wanted to 
comment on community outreach, and the efforts on that subject.  
 
Councilmember Montano reminded all that the number one priority of the City Council was 
public safety. She asked about needs for an Information Technology staff person within the 
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department, as identified by the consultant.  She agreed Police needed support staff. She inquired 
about training for people with mental illness specifically.  
 
Mayor Tran noted the Council’s receipt of the report and no vote was taken.  

  
LEADERSHIP  
  
20.  New Council 
Subcommittee 

Assistant City Manager Ashwini Kantak explained that this item came in response to direction 
from the City Council, following its recent retreat meeting.  Staff requested feedback and 
direction.  She described a possible new Council Agenda Subcommittee, similar to a nearby 
city’s Rules Committee. Staff provided ideas for the role of a subcommittee and some meeting 
management ideas. 
 
Vice Mayor Dominguez wanted an opportunity for all Councilmembers to set agenda items and 
to be transparent about the agenda. She wondered how the three non-subcommittee Council 
members could place items on a Council agenda. Ideas funneled through a pipeline and would 
come to the subcommittee.   
 
The Vice Mayor did not want to put anything into the proposed Council Handbook at this 
meeting while Councilmember Nuñez was absent. 
 
Councilmember Phan commented on the status of the Handbook.  He expressed his view that the 
Council did not want staff to come back with the Handbook nor approve it.  
 
Mayor Tran called a recess at 10:33 PM following some remarks by Mr. Tran. Mayor and City  
Council returned to the dais at 10:42 PM. 
 
Councilmember Phan disagreed with the second staff topic on the presentation. He felt an 
Agenda Subcommittee would not be agenda setting and made further comments. His support 
was for a named Rules Committee.  
 
Councilmember Montano wanted to defer this matter until Councilmember Nuñez was at the 
dais and so she moved to continue. 
 
Motion: to continue this item to the next City Council meeting of April 2, 2019 
 
Motion/Second:                                     Councilmember Montano/Vice Mayor Dominguez 
 
Motion carried by a vote of:                                               AYES: 4 
                                                                                            NOES: 0 
                                                                                       ABSENT: 1 (Nuñez) 

  
21. Adopt Resolution on 
Unrepresented Management in 
Public Safety Depts.  

Mayor Tran announced this would be the last item of the evening.  
 
Human Resources Director Liz Brown explained the resolution needed to correct the compaction 
of salaries issue in the public safety department management staff, explaining the circumstances 
that have arisen.  When some individuals have been promoted into management, the current 
salaries do not reflect the duties and at times were lower than those supervised. 
 
Councilmember Phan asked if those affected would receive back pay and Ms. Brown said no, 
since the action was written to be effective with the date of the next scheduled Memorandum of 
Understanding pay increases. For Fire, that would occur in July of 2019 and for Police, in 
January of 2020.  
 
Councilmember Montano asked for an explanation of “Special Pay” as the Human Resources 
Director mentioned in her report. Ms. Brown responded with some examples of such.  
 
Vice Mayor Dominguez agreed with colleagues to change this situation. She asked to learn if 
this issue was occurring with non-sworn personnel in other positions, too.  



 

Draft Milpitas City Council Meeting Minutes                                                       March 19, 2019 8 

 
Mayor Tran was supportive of this topic, as recommended.  
 
Motion: to adopt Resolution No. 8857 to amend the classification plan to adjust the salary ranges 
for unrepresented Police and unrepresented Fire management classifications 
 
Councilmember Phan stated he wanted in the motion to authorize retroactive pay.  City Attorney 
Diaz responded that could be possible, following his research to confirm if it that was legal to do.  
 
Motion/Second:                                     Councilmember Montano/Vice Mayor Dominguez 
 
Motion carried by a vote of:                                               AYES: 4 
                                                                                            NOES: 0 
                                                                                       ABSENT: 1 (Nuñez) 

  
22. Adopt Resolution for 
Labor Relations Officer 

This item was not heard.  

  
23. Preview next agenda Did not review preview list for April 2, 2019 City Council agenda. 
  
ADJOURNMENT Mayor Tran adjourned the meeting at 11:12 PM following a moment of silence in honor of those 

who died in New Zealand. 
 
 

Meeting minutes respectfully drafted and submitted by  

Mary Lavelle, City Clerk 



 

CITY OF MILPITAS 

AGENDA REPORT 

(AR) 
 
 

 

Item Title: Adopt a Resolution to Award ADA Curb Ramp Transition Project, Project No. 4283 & 
Project No. 4287  

Category: Consent Calendar-Community Services and Sustainable Infrastructure 

Meeting Date: 4/2/2019 

Staff Contact: Steve Erickson (408) 586-3301 

Recommendation: Adopt a Resolution Awarding a Construction Contract to and to Authorize the City 
Manager to Execute the Contract to the Lowest Responsible and Responsive 
Bidder, J.J.R. Construction, Inc., in the Amount of $660,063.00 for the ADA Curb 
Ramp Transition Project, Project No. 4283 & Project No. 4287 and Authorize the 
Engineering Director/City Engineer to Negotiate and Execute Contract Change 
Order(s) in an Aggregate Amount Not to Exceed $132,000 for the Project. 

 
Background:   
Project No. 4283 ADA Curb Ramp Transition Program 2016, and Project No. 4287 Street Resurfacing Project 
2018 is in the approved Capital Improvement Program. The projects provide for the installation of new 
Americans with Disabilities Act (ADA) sidewalk curb ramp improvements and for the repair and resurfacing of 
City streets. 
 
Federal regulations mandate state and local government compliance with the Americans with Disabilities Act 
(ADA) requirements with respect to public infrastructure improvements. The City conducts annual assessments 
of its infrastructure to determine where necessary ADA improvements are required to be installed as part of the 
annual street resurfacing program. The installation of ADA improvements to ensure the City remains eligible to 
receive Federal Transportation Aid Grant Funding.   
 
On February 5th, 2019, the Council approved the Project plans and specifications and authorized the 
advertisement for bid proposals of ADA Curb Ramp Transition Project, Project No. 4283 & No. 4287. The 
Project will include installation of ADA compliant curb ramps, repair damaged sidewalk, curb, gutters, and 
driveway aprons that no longer meet standards and are damaged from age and invasive street tree roots.  The 
work will occur at selective locations on Jacklin Road, McCarthy Boulevard, Bellew Drive, Technology Drive, 
SanDisk Drive, North and South Hillview Drive and Murphy Ranch Road (Attachment 1). 
 
Analysis:  
The Project was advertised in the Milpitas Post on February 8th and 15th, 2019 and five sealed bid proposals 
were received upon bid opening on February 28th, 2019.  The bid proposal included several base-bid items, 
which is the basis for contract award. The proposal also included one Add Alternate bid for tree removal as 
part the sidewalk work for consideration of pricing after bid opening. The Engineers estimate for the base bid 
work is $700,000, and $15,000 for the one Add Alternate bid item.  The project requires the contractor to work 
during normal business hours and to finish construction within 75 calendar days. 
 
Base bid pricing ranged from $640,063.00 to $737,651.000. The lowest responsible bidder submitting a 
responsive bid was J.J.R Construction Inc. with a Base Bid amount of $640,063.00. No bid protests were filed 
with the City in regards to this Project.  The bid result tabulation is included below and in Attachment 2. 
 
 
 



 
 
 
 

Bidder Location 
Total Base 

Bid Alternative Bid 

J.J.R. Construction, Inc. San Mateo $640,063.00 $20,000.00 

Rosas Brothers Construction Oakland $685,300.00 $40,000.00 

Golden Bay Construction, Inc Hayward $696,971.00 $29,390.00 

Sposeto Engineering, Inc. Danville $775,530.00 $9,000.00 

FBD  Vanguard Construction, Inc. Livermore $737,651.00 $21,210.00 

 
Staff recommends awarding a construction Contract to J.J.R. Construction Inc. for the base bid and the Add 
Alternate for a total contract amount of $660,063.00. There are sufficient funds available within the project 
budgets to award a contract to J.J.R. Construction Inc. 
 
As was previously approved for the successful completion of recent projects with tight completion schedules, 
staff is requesting the use of the same change order policy, see Attachment 3.  This policy allows for a timely 
completion of the Project, while addressing the need to respond swiftly to construction conditions and approve 
necessary change orders in order to limit potential claims or risks to the City.  The construction contingency 
established for this Project is $132,000; approximately 20% of the total contract value.  The change order 
authority is not anticipated to exceed this amount, and the Project would not require additional appropriation. 
 
Policy Alternatives:  
Alternative 1: Reject all bids and not proceed with this concrete work ahead of the annual street resurfacing 
program.  
Pro: None. 
Con: Not awarding this project ahead of the resurfacing project will add schedule delays to the resurfacing 
project as the concrete work must be completed first.  Not proceeding with the concrete work at all would leave 
non-ADA compliant ramps in place, and the City could jeopardize its eligibility for future federal funding. 
Reason Not Recommended: The completion of concrete work ahead of the street resurfacing construction 
allows for efficient workflow and minimize rework, and the replacement of damaged concrete and non-
compliant ADA ramps is recommended to comply with Federal ADA regulations.  
 
Fiscal Impact: Sufficient funds are available in the project budget. Annual maintenance of new concrete 
improvements is estimated at $2,500. 
 
As of January 31, 2019, the uncommitted balance to these projects are as follows: 
  

Project No. 4283  $346,095 

Project No. 4287  $596,602 

Total Balance $942,697 

 
Summary of Estimated Construction: 

Lowest Responsive Bidder $660,063 

20% Construction Contingency   $132,000 

Administration $40,000 

Inspection $25,000 

Total $853,063 

 
California Environmental Quality Act: The project is exempt under Section 15301 (Existing Facilities) of the 
CEQA Guidelines.   
 
Recommendation: 
Staff recommends that the City Council adopt a resolution (Attachment 4) awarding a construction contract to 
and authorizing the City Manager to execute the contract with the lowest responsible and responsive bidder, 



 
 
J.J.R. Construction, Inc., in the Amount of $660,063; and authorize the Engineering Director/City Engineer 
to negotiate and execute contract change order(s) in an aggregate amount not to exceed $132,000 for the 
Project. 
 
Attachments: 
Attachment 1: Location Maps 
Attachment 2: Bid summary 
Attachment 3: Change Order Policy 
Attachment 4: Resolution 
 
 
 









Project Name:  

Project No. :

Bid Date:

ITEM Qty. UNIT Unit Cost Extension Unit Cost Extension Unit Cost Extension Unit Cost Extension Unit Cost Extension Unit Cost Extension

1 1 LS 30,000.00 $30,000.00 20,000.00 $20,000.00 8,000.00 $8,000.00 34,100.00 $34,100.00 20,000.00 $20,000.00 37,900.00 $37,900.00

2 1 LS 61,500.00 $61,500.00 50,000.00 $50,000.00 11,000.00 $11,000.00 43,112.00 $43,112.00 34,000.00 $34,000.00 58,408.00 $58,408.00

3 1 LS 3,000.00 $3,000.00 5,000.00 $5,000.00 7,000.00 $7,000.00 3,800.00 $3,800.00 8,000.00 $8,000.00 4,890.00 $4,890.00

4 400 SF $25.00 $10,000.00 $25.00 $10,000.00 $25.00 $10,000.00 $27.00 $10,800.00 $31.00 $12,400.00 $25.00 $10,000.00

5 1,050 LF $100.00 $105,000.00 $106.00 $111,300.00 $100.00 $105,000.00 $98.00 $102,900.00 $105.00 $110,250.00 $60.00 $63,000.00

6 13,200 SF $16.00 $211,200.00 $15.35 $202,620.00 $16.00 $211,200.00 $16.00 $211,200.00 $19.00 $250,800.00 $21.00 $277,200.00

7 7 EA $6,000.00 $42,000.00 $4,395.00 $30,765.00 $6,800.00 $47,600.00 $6,350.00 $44,450.00 $7,800.00 $54,600.00 $5,000.00 $35,000.00

8 19 EA $6,000.00 $114,000.00 $5,815.00 $110,485.00 $6,800.00 $129,200.00 $6,350.00 $120,650.00 $7,600.00 $144,400.00 $5,700.00 $108,300.00

9 15 EA $5,500.00 $82,500.00 $4,872.00 $73,080.00 $6,800.00 $102,000.00 $6,350.00 $95,250.00 $6,800.00 $102,000.00 $6,200.00 $93,000.00

10 1 EA $4,500.00 $4,500.00 $3,413.00 $3,413.00 $6,800.00 $6,800.00 $3,914.00 $3,914.00 $4,200.00 $4,200.00 $5,000.00 $5,000.00

11 1 LS $7,500.00 $7,500.00 $6,150.00 $6,150.00 $6,000.00 $6,000.00 $3,850.00 $3,850.00 $3,500.00 $3,500.00 $5,500.00 $5,500.00

12 6 EA $2,000.00 $12,000.00 $2,000.00 $12,000.00 $6,000.00 $36,000.00 $3,100.00 $18,600.00 $4,000.00 $24,000.00 $5,944.00 $35,664.00

13 5 EA $900.00 $4,500.00 $500.00 $2,500.00 $600.00 $3,000.00 $475.00 $2,375.00 $950.00 $4,750.00 $421.00 $2,105.00

14 Replace Steet Light Lid 1 EA $500.00 $500.00 $250.00 $250.00 $300.00 $300.00 $120.00 $120.00 $560.00 $560.00 $421.00 $421.00

15 Remove and Replace CATV Box & Lid 1 EA $2,000.00 $2,000.00 $1,000.00 $1,000.00 $800.00 $800.00 $475.00 $475.00 $560.00 $560.00 $421.00 $421.00

16 1 EA $2,000.00 $2,000.00 $1,000.00 $1,000.00 $800.00 $800.00 $975.00 $975.00 $560.00 $560.00 $421.00 $421.00

17 1 EA $1,200.00 $1,200.00 $500.00 $500.00 $600.00 $600.00 $400.00 $400.00 $950.00 $950.00 $421.00 $421.00

Total Base Bid $693,400.00 $640,063.00 $685,300.00 $696,971.00 $775,530.00 $737,651.00

18 5 EA $3,000.00 $15,000.00 $4,000.00 $20,000.00 $8,000.00 $40,000.00 $5,878.00 $29,390.00 $1,800.00 $9,000.00 $4,242.00 $21,210.00

Total Base & Alternative Bid $708,400.00 $660,063.00 $725,300.00 $726,361.00 $784,530.00 $758,861.00

List of Sub-Contractors

Remove and Replace Sidewalk

Curb Ramp: Case A

CITY OF MILPITAS
ENGINEERING DIVISION

BID SUMMARY

Remove and Replace Street Light  Box & Lid

Mobilization

Remove and Replace Residental Driveway

ADA Curb Ramp Transition Project

4283 & 4287

Traffic Control

Curb Ramp: Case B

DESCRIPTION

Median Pasage Island

Curb Ramp: Case F

Engineer's Estimate

Water Pollution Control Program

Feburary 28, 2019 at 2pm

JJR Construction
Rosas Brothers 

Construction

Golden Bay Construction, 

Inc.
Sposeto Engineering, Inc.

Alternative Bid #1: Tree Removal

Portable Changeable Message Sign

Apparent Low Bidder

FBD Vanguard Construction, 

Inc.

Benchmark Engineering, Inc.

FBD Vanguard Construction, 

Inc.
Sposeto Engineering, Inc.

Mountain F. Enterprises, Inc.
Sawcutting Delsecco Core  & Son

Remove and Replace Traffic Signal Box & Lid

Remove and Replace TV Box & Lid

Tree removal Atlas Tree

JJR Construction
Rosas Brothers 

Construction

Golden Bay Construction, 

Inc.

Curb Ramp: Case C

Remove and Replace Curb & Gutter

Description

1



ATTACHMENT 3 

Construction Change Order Policy for ADA Curb Ramp Transition Project, Project No. 4283 & 4287 

 

2007 City Council Approved Construction Change Order Policy 

 

Construction Award  Individual Administrative  Cumulative  

Award Amount  Change Order Authority   Change Order Authority  

Under $50,000    $5,000     $7,500 

Over $50,000   10% of Award or $25,000  15% of Award or $100,000 

    whichever is smaller   whichever is smaller  

 

 

ADA Curb Ramp Transition Project, Project No. 4283 & 4287 

 

Contract Award  Individual Administrative  Cumulative  

 Amount_______  Change Order Authority   Change Order Authority  

                   

$660,063.00    N/A     $132,000 

 



RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AWARDING A 

CONSTRUCTION CONTRACT TO AND AUTHORIZING THE CITY MANAGER TO 

EXECUTE A CONTRACT WITH THE LOWEST RESPONSIBLE AND RESPONSIVE BIDDER, 

J.J.R. CONSTRUCTION, INC., IN THE AMOUNT OF $660,063.00 FOR THE AMERICANS 

WITH DISABILITIES ACT CURB RAMP TRANSITION PROJECT, PROJECT NO. 4283 AND 

NO. 4287; AND AUTHORIZE THE DIRECTOR OF ENGINEERING/CITY ENGINEER TO 

NEGOTIATE AND EXECUTE CONTRACT CHANGE ORDER(S) IN AN AGGREGATE 

AMOUNT NOT TO EXCEED $132,000 FOR THE PROJECT 

 

 WHEREAS, on Feburary 5, 2019, the City Council approved the plans and specifications and 

authorized the advertisement for construction bid proposals for the ADA Curb Ramp Transition Project,  

Project No. 4283 and 4287 (collectively referred to herein as the “Project”), which provides for 

construction of Americans with Disabilities Act (“ADA”) compliant curb ramps, repairs to damaged 

sidewalk, curb, gutters, and driveway aprons that no longer meet standards on Jacklin Road, McCarthy 

Boulevard, Bellew Drive, Technology Drive, SanDisk Drive, North and South Hillview Drive and 

Murphy Ranch Road; and 

 

WHEREAS, the Engineer’s Estimate for the base bid Project work is $700,000; and 

 

WHEREAS, the Project was advertised and five sealed bid proposals were received on February 

28, 2019. The bid pricing ranged from $640,063.00 to $775,530.00.  The lowest responsible bidder 

submitting a responsive bid is J.J.R. Construction, Inc., in the amount of $640,063.00; and  

 

WHEREAS, the bid package included an add alternate item for consideration of submitted 

pricing after bid opening, which is for tree removal, if deemed necessary by the City Arborist, to install 

sidewalk; and 

 

WHEREAS, staff recommends adding the alternate bid item in the amount of $20,000.00 to the 

lowest responsible bid, bringing the total construction contract to $660,063.00; and  
 

WHEREAS, no bid protest was filed with the City within five (5) days of the bid opening as set 

forth in the Project specifications; and 

 

WHEREAS, sufficient funds to award the Project are available in the Project budget; and 

 

WHEREAS, staff recommends the City Council award a construction contract to J.J.R. 

Construction, Inc., the lowest responsible and responsive bidder for the Project, and authorize the City 

Manager to execute a contract in the amount of $660,063.00 in accordance with State law; and 

 

WHEREAS, staff recommends the City Council authorize the Director of Engineering/City 

Engineer to negotiate and execute change order(s) in an amount not to exceed $132,000, approximately 

twenty percent (20%) of the total contract value, due to the Project’s tight completion schedule and staff’s 

capability to respond swiftly to unanticipated construction conditions to limit potential claims or risk to 

the City. 

 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and 

resolves as follows:  
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  Resolution No. ____ 

 

1. The City Council has considered the full record before it, which may include but is not 

limited to such things as the staff report, testimony by staff and the public, and other 

materials and evidence submitted or provided to it.  Furthermore, the recitals set forth 

above are found to be true and correct and are incorporated herein by reference.  

 

2. The City Council hereby awards the construction contract to and authorizes the City 

Manager to execute the contract and related documents with the lowest responsible and 

responsive bidder, J.J.R. Construction, Inc., in the amount of $660,063.00 for the 

Project.  

 

3. The Director of Engineering/City Engineer is hereby authorized to negotiate and execute 

contract change order(s) in an aggregate amount not to exceed $132,000 for the Project. 

 

 

 PASSED AND ADOPTED this _____ day of _________, 2019 by the following vote: 

 

AYES:  

NOES:  

ABSENT: 

ABSTAIN:  

 

ATTEST: APPROVED: 

 

 

_____________________________ __________________________ 

Mary Lavelle, City Clerk Rich Tran, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

_____________________________ 

Christopher J. Diaz, City Attorney 



 

CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Accept the FY 2019 Citizen Options for Public Safety (COPS) Grant 

Category: Consent Calendar-Public Safety 

Meeting Date: 4/2/2019 

Staff Contact: Captain Jared Hernandez, 408-586-2406 or Assistant Police Chief Kevin Moscuzza, 
408-586-2412 

Recommendation: Accept the 2019 Citizen Options for Public Safety Grant in the amount of $113,782 and 
approve a budget amendment 

 
Background: 
The Citizens Option for Public Safety (COPS) program was originally adopted in Assembly Bill 3229 (Brulte) 
1996 with funding from the state general fund. COPS provides funding for front-line law enforcement (city 
police, county sheriffs, and police protection districts); county jails; district attorneys for prosecution; and local 
juvenile justice programs (since 2000-01). 

In FY 2000-01 the law was amended to provide a minimum frontline law enforcement allocation of $100,000 to 
any local agency receiving funding under the program. These moneys must supplement existing services, and 
may not be used to supplant any existing funding for law enforcement services. 

The City of Milpitas’ FY 2019 COPS Grant award is $113,782.00.  The Police Department has assembled a 
grant funding spending plan.  The Grant award is presented to council as required by City of Milpitas Grant 
SOP 26-2a. 

Analysis: 
The City of Milpitas is not required to provide matching funds.  California Government Code section 30062 
specifies that these funds must be used exclusively for front line law enforcement services.  These funds shall 
be appropriated pursuant to a written request from the Chief of Police.  The Milpitas Police Department 
recommends the following list of front line municipal police services, or equivalent, to be purchased with the FY 
2019 COPS Grant: 

1. Polygraph Examiner 
2. Firearms Program Equipment and Training Equipment 
3. Surveillance Equipment 
4. Pursuit Prevention Equipment 
5. Evidence Collection and Processing Equipment 
6. Canine Training and Equipment 

 
Policy Alternatives: 
 
Alternative 1: Refuse the 2019 COPS Grant of $113,782.00. 
Pros:  There are no identified benefits to this alternative. 
Cons: The police department would either not have the opportunity to purchase needed equipment or City 
general funds would be required to purchase the equipment.  
Reason not recommended: The FY 2019 COPS Grant does not require matching funds nor are there any 
requirements that result in a negative impact. 



 
 
 
 
Fiscal Impact: 
There is sufficient funding in the FY 2019 COPS Grant to purchase the equipment and pay for services 
provided in this spending plan.  Any unexpected spending beyond the grant allocation will be nominal and the 
police department’s budget can absorb unexpected costs. A budget amendment to appropriate $113,782 to the 
Police Department’s FY 18-19 Operating Budget is needed. 
 
California Environmental Quality Act: N/A 
 
 
Recommendations: 
1. Accept the 2019 Citizen Options for Public Safety Grant in the amount of $113,782. 

2. Approve a budget appropriation in the amount of $113,782.00 to the Police Department’s FY 2018-19 
operating budget. 

 
Attachments: 
a) COPS grant 2019 spending plan 
b) Budget change form 



  
  

 
 

MEMORANDUM 
 Milpitas Police Department 

 

1275 N. Milpitas Blvd., Milpitas, CA 95035 www.ci.milpitas.ca.gov 

Superior Customer Service  Open Communication  Integrity and Accountability  Trust and Respect  Recognition and Celebration 

 

 
 

 
DATE: February 28, 2019 
 
TO:  Honorable Mayor and City Council 
 
THROUGH: Julie Edmonds-Mares, City Manager 

 
FROM: Armando Corpuz, Chief of Police 
 
SUBJECT: FY 2019 Citizen Options for Public Safety (COPS) Grant 

 
 

The City of Milpitas anticipates receiving COPS funds from the state pursuant to 
Government Code 30061-30063, in the amount of $113,782.00.  These funds must be 
used to support front line law enforcement services and must supplement and not 
supplant existing funding for front line law enforcement services.  No City matching 
funds are required. 
 
These funds must be appropriated pursuant to written request from the Chief of Police 
of the law enforcement agency that provides police services for the City.  The request 
must specify the front line law enforcement needs of the requesting entity. 
 
Below are the planned expenditures for the Fiscal Year 2019 COPS Grant, including tax 
and shipping, as applicable: 
 
  

1. Polygraph Examiner   $30,260 

2. Firearms Program Equipment   $34,000 

3. Surveillance Equipment   $27,500 

4. Pursuit Prevention Equipment   $3,022 

5. Evidence Collection and 
Processing Equipment 

  $9,500 

6. Canine Training and Equipment   $9,500 

   Total: $113,782 
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Further specifics on these spending areas are as follows: 

 
1. Polygraph Examiner ($30,260): 
The police department utilizes a polygraph exam as a valuable tool in criminal 
investigations and police applicant investigations.  The Police Department has two 
vacant polygraph examiner positions. The extensive certified training expense for a 
polygraph examiner is approximately $15,130.00, per student. 
 
2. Firearms Program Equipment and Training Equipment ($34,000): 
The purchase of handguns, rifles, less-lethal devices, less-lethal ammunition, firearm 
accessories, and training equipment will maintain the firearm program inventory and 
ensure proper training in the use of the equipment and use of force options.  The police 
department has several new officers and equipment inventory is diminishing. The 
additional equipment will help ensure all sworn personnel are properly equipped and are 
provided necessary training. 
 
3. Surveillance Equipment ($27,500) 
The Police Department deploys surveillance equipment in order to apprehend criminals 
and further criminal investigations.  The police department intends to purchase 
surveillance camera systems, camera system accessories and binoculars.  The 
technology enhances officer and community safety while reducing personnel 
deployment and costs.   
 
4. Pursuit Prevention Equipment ($3,022) 
Vehicle pursuits expose the police department and city to potential civil liability and 
place the public at risk. The Milpitas Police Department currently employs equipment 
and technology to minimize, intervene, and prevent vehicle pursuits.  Additional 
equipment and replacement equipment is necessary to continue our efforts in mitigating 
vehicle pursuits. 
 
5. Evidence Collection and Processing Equipment ($9,500) 
The Milpitas Police Department has a specialized evidence collection team that 
documents, processes, and responds to major crime scenes. All major crime scenes 
must be memorialized with photographs and/or video before and during an 
investigation. The police department needs to replace camera equipment, camera 
accessories, and purchase a processing workstation. 

 
6. Canine Training and Equipment ($9,500) 
Police canines are used for suspect tracking, building searches, searching for missing 
persons, and narcotic detection. Police canines will, at times, operate beyond the 
physical view of the handler. New camera technology allows the canine to wear a 
remote camera that can be viewed remotely by the canine handler. The police 
department would like to purchase such technology and training to enhance safety and 
document canine activity. 

 
RECOMMENDATION: 
 



3 
 

Approve the 2019 COPS Grant spending plan. 
 







 

CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Authorize the Milpitas Police Department to respond to the Santa Clara Valley 
Transportation Authority’s  Request for Proposal S19032 to Provide Supplemental 
Law Enforcement Services at the Milpitas BART station campus at 1755 S. Milpitas 
Boulevard 

Category: Consent Calendar-Public Safety 

Meeting Date: 4/2/2019 

Staff Contact: Armando Corpuz, 408-586-2402 

Recommendation: Authorize the Milpitas Police Department to respond to the Santa Clara Valley 
Transportation Authority’s  Request for Proposal S19032 to Provide Supplemental 
Law Enforcement Services at the Milpitas BART station campus at 1755 S. Milpitas 
Boulevard 

 
 
Background: 
The Santa Clara Valley Transportation Authority (VTA), currently, contracts with the Santa Clara County 
Sheriff’s Office for supplemental law enforcement services.  This agreement will expire on June 30, 2019. 
 
The VTA is seeking proposals for qualified law enforcement agencies to respond to Request for Proposal 
(RFP) S19032 for law enforcement services at the Milpitas BART station, the Berryessa / North San Jose 
BART station campus, and other VTA properties. The VTA will award up to three contracts for supplemental 
law enforcement support services.  The contract initial term will be two years with five one-year options. 
 
If awarded the contract for the Milpitas BART station, the City of Milpitas would be required to adequately 
supply law enforcement personnel and equipment to provide law enforcement services at the VTA’s Milpitas 
BART campus. 
 
The deadline to submit proposals is April 16, 2019. 
 
Analysis: 
The Milpitas BART station is due to open in December 2019.  The Police Department’s research on public 
transit revealed an impact on public resources and an impact on public safety.  If awarded the contract, the 
VTA would provide funding for additional resources, which includes personnel and equipment. 
 
The ability to police the VTA Milpitas BART campus would allow the police department to take a holistic 
approach to security and safety in and around the campus.  If another law enforcement agency obtain the 
contract, the other agency will only focus on safety and security on the campus.  This will negatively impact 
safety around the area and impact public safety resources in Milpitas without recovering any costs. 
 
Policy Alternatives: 
 
Alternative 1:  Do not respond to the RFP. 
 
Pros: The Milpitas Police Department staff will not commit time to the RFP and resume normal duties. 



 
 
Cons: The Milpitas Police Department will likely experience an increase in call volume without additional 
funding to increase resources. 
Reason not recommended: Obtaining the contract will afford the Milpitas Police Department an opportunity to 
enhance safety and security in the area in and around the VTA Milpitas BART station campus.  The contract 
will reimburse the City of Milpitas for resources. 
 
 
Fiscal Impact: The contract is for time and materials.  The City of Milpitas will be required to cover expenses 
and invoice the VTA for services provided.  The VTA will reimburse the City of Milpitas within thirty (30) days of 
invoicing.  The annual expense is not yet known. 
 
 
California Environmental Quality Act: Not Applicable 
 
 
Recommendation: 
Authorize the Milpitas Police Department to respond to the Santa Clara Valley Transportation Authority’s  
Request for Proposal S19032 to Provide Supplemental Law Enforcement Services at the Milpitas BART station 
campus at 1755 S. Milpitas Boulevard 
 
Attachments: 
Memorandum to Chief of Police Armando Corpuz from Captain Raj Maharaj 
VTA Request for Proposal S19032 





 

 

 
 
 
  
Request for Proposals 
RFP S19032 
 

 

 

Supplemental Law Enforcement Support 
Services 
  
 
 
 
March 15, 2019 
Gina Cole, Contracts Administrator 
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INTRODUCTION The Santa Clara Valley Transportation Authority, also known as VTA, is the 

result of a 1995 merger between two previously separate entities: the Santa Clara County Transit 

District and the Congestion Management Agency for Santa Clara County. VTA is an independent 

special district responsible for bus and light rail operations, congestion management, specific 

highway improvement projects and countywide transportation planning. As such, VTA is both an 

accessible transit provider and multi-modal transportation planning organization involved with 

transit, highways, roadways, bikeways, and pedestrian facilities. There are four 

operating/maintenance facilities located within Santa Clara County. The administrative 

headquarters is located separately from these four facilities. 

 

For more information about VTA, log on to www.VTA.org. 

 

ABOUT RFP S19032: VTA seeks proposals from qualified law enforcement agencies to provide 

supplemental law enforcement support services throughout all of VTA’s properties and service 

areas, including those connected with the extension of Bay Area Rapid Transit (“BART”) from 

Alameda County into Santa Clara County. These VTA properties and service areas are identified 

as three separate locations for purposes of the provision of supplemental law enforcement support 

services:  

(1)  VTA properties and service areas, excluding BART service areas identified as Location 

2 and Location 3 immediately below (“Location 1”), as defined in greater detail in 

Section IX Scope of Services. 

(2)  The Berryessa/North San Jose BART station campus, as defined in greater detail in 

Section IX Scope of Services and depicted in Attachment 2 (“Location 2”). BART Police 

Department will provide law enforcement services within the station building, police 

zone facility, Berryessa Multi-purpose structure, and the BART operating corridor. 

(3)  The Milpitas BART station campus, as defined in greater detail in Section IX Scope of 

Services and depicted in Attachment 3 (“Location 3”). BART Police Department will 

provide law enforcement services within the station building, Milpitas Multi-purpose 

structure, and the BART operating corridor. 

 

Hereinafter, each location may be individually referred to as a “Location” and collectively as the 

“Locations”. 

 

Proposers may submit a proposal to provide supplemental law enforcement support services for 

one, two, or all three of the Locations, subject to the requirements set forth herein. 

 

I. INSTRUCTIONS TO PROPOSERS 

 

A. PROCUREMENT SCHEDULE: VTA’s procurement schedule dates are listed in Table 

1 below. All dates set forth in this RFP are subject to change at VTA’s sole discretion, and 

will be provided to agencies submitting a Proposal under this RFP (“Proposers”) as an 

addendum. All references in this RFP to “time” are Pacific Time.  
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Table 1 
ACTIVITY DATE/TIME 

Issue RFP March 15, 2019 
Pre-Proposal Conference & Site Tour March 22, 2019 @ 10:00 a.m. 
Deadline to Submit Questions March 24, 2019 
Deadline to Submit Proposal April 16, 2019 
Interviews April 23 and 24, 2019, if necessary 

 

B. DESIGNATED POINT OF CONTACT: All communications with VTA regarding this 

RFP shall be in writing (US mail/ email) to the Designated Points of Contact identified 

below. All emails must indicate in the subject line “RFP S19032 for Supplemental Law 

Enforcement Support Services.” No telephone calls will be accepted. Except as otherwise 

provided herein, no contact will be entertained by the Procurement, Contracts, and 

Materials Management staff outside of the formal Q&A period, and/or by anyone other 

than the Designated Point of Contact regarding this RFP. 

 

Any unauthorized contact related to this RFP is prohibited. Any breach of this provision 

may result in the Proposer’s submittal being deemed non-responsive and may be cause for 

rejection. 

 

The Designated Points of Contact for this procurement are as follows: 

 

Gina Cole, Contracts Administrator 

Santa Clara Valley Transportation Authority 

3331 North First Street, Building A 

San Jose, California 95134 

Email: gina.cole@VTA.org 

Alternate point of Contact: 

 

Ephraim Cadaing, Senior Contracts Administrator 

Santa Clara Valley Transportation Authority 

3331 North First Street, Building A 

San Jose, California 95134 

Email: ephraim.cadaing@VTA.org 

 

C. PRE-PROPOSAL CONFERENCE AND SITE TOUR: All prospective Proposers are 

strongly encouraged to attend the pre-proposal conference and site tour scheduled at the 

date and time stated on Table 1.   

 

The pre-proposal conference and first site location tour will be conducted at: 

 

Location 2 

Berryessa/North San Jose BART Station 

   925 Berryessa Station Way 

   San Jose, CA 95133 
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Shortly after the Location 2 tour, a second site location tour at the Milpitas BART Station 

will be conducted at:  

 

   Location 3 

Milpitas BART Station 

   1755 S. Milpitas Blvd. 

   Milpitas, CA 95035 

 

Important Notes: 
 

These facilities are still under construction.  Site tour participants are required to bring and 

wear appropriate clothing, footwear, and personal protective equipment (“PPE”) while at 

Location 2 and/or Location 3.  Appropriate clothing and footwear include: 

1.       long pants (no skirts or shorts) 

2.       an elbow length shirt (at a minimum) 

3.       socks 

4.       a hard hat 

5.       safety glasses 

6.       gloves 

7.       a high visibility vest 

8.       steel toed boots (or alternatives shown below) 

 

 
 

Site tour participants must fill out Attachment 1 “Visitor Release and Indemnification for 

VTA’s BART Silicon Valley Berryessa Extension Project.”  Site tour participants must 

print and sign a copy of Attachment 1 and bring it with them to the site tour.  

 

D. EXAMINATION OF PROPOSAL DOCUMENTS: By submitting a Proposal, the 

Proposer represents that it has thoroughly examined and become familiar with the work 

required under this RFP, and that it is capable of performing quality work to achieve VTA’s 

objectives. 

 

E. ADDENDA/CLARIFICATIONS: VTA reserves the right to make changes to these 

Request for Proposal documents as it may deem appropriate up until the date for 

submission of the Proposals (set forth in Table 1).  Any and all changes to this RFP will be 

made by written addendum, which will be issued by VTA to all prospective Proposers who 

have registered and downloaded the Proposal documents at the VTA website. All 

addendum and other related materials will be posted to the VTA.org procurement site. 
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Prospective Proposers will be notified by email when information has been posted to the 

VTA procurement site for this RFP. NOTHING RELIEVES PROPOSER FROM BEING 

BOUND BY ADDITIONAL TERMS AND CONDITIONS IN ADDENDA.  

 

Questions or comments regarding this RFP must be submitted in writing and must be 

received by VTA no later than the date and time stated in Table 1. Email questions must 

be submitted to the Designated Points of Contact listed above and must include “RFP 

S19032 QUESTIONS” in the subject line. 

 

Responses from VTA will be published on the VTA online procurement website. 

 

F. SUBMISSION OF PROPOSALS:  

 

All Proposals must be submitted to the Designated Points of Contact no later than the date 

and time stated in Table 1. 

 

The Proposer shall submit seven (7) printed copies and one (1) electronic copy (CD, DVD, 

or flash drive) of the Proposal.  

 

The package must bear the Proposer’s name and address, and be clearly labeled as follows: 

 

“RFP S19023 Supplemental Law Enforcement Support Services” 

 

All responses, inquiries, and correspondence related to this RFP and all reports, charts, 

displays, schedules, exhibits, and other documentation produced by the Proposer submitted 

as part of the Proposal will become the property of VTA when received by VTA and may 

be considered public information under applicable law. Any proprietary information in the 

Proposal should be identified as such. VTA does not typically disclose proprietary 

information to the public, unless required by law; however, VTA cannot guarantee that 

such information will be held confidential. 

 

G. WITHDRAWAL OF PROPOSALS: A Proposer may withdraw its Proposal at any time 

before the expiration of the time for submission of Proposals as provided in this RFP by 

delivering to the Designated Points of Contact a written request for withdrawal signed by, 

or on behalf of, the Proposer. 
 

H. RIGHTS OF VTA: VTA may investigate the qualifications of any Proposer under 

consideration, require confirmation of information furnished by the Proposer, and require 

additional evidence or qualifications to perform the Services described in this RFP. 

 

VTA reserves the right to: 

 

• Reject any or all Proposals. 

• Issue subsequent Requests for Proposal. 

• Postpone opening for its own convenience. 
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• Remedy technical errors in the Request for Proposal process. 

• Approve or disapprove the use of particular subcontractors. 

• Solicit best and final offers from all or some of the Proposers. 

• Award a supplemental law enforcement support services contract to one or more 

Proposers. 

• Waive informalities and irregularities in Proposals. 

• Conduct interviews at its discretion. 

• Accept other than the lowest offer.  

• Negotiate with any, all or none of the Proposers.  

 

I. CONTRACT TYPE: It is anticipated that VTA will award one, two, or three supplemental 

law enforcement support services contracts (each individually a “Contract” and, 

collectively, “Contracts”). If awarded, each Contract will be a time and materials contract 

with an initial term of two (2) years with five (5) one-year options. This RFP does not 

commit VTA to enter into such Contracts nor does it obligate VTA to pay for costs incurred 

in preparation or submission of Proposals or in anticipation of entry into a Contract. 

 

J. COLLUSION: By submitting a Proposal, each Proposer represents and warrants that its 

Proposal is genuine and not a sham, collusive or made in the interest of or on behalf of any 

person not named therein; that the Proposer has not, directly or indirectly, induced or 

solicited any other person to submit a sham Proposal or any other person to refrain from 

submitting a Proposal; and that the Proposer has not in any manner sought collusion to 

secure any improper advantage over any other person submitting a Proposal. 

 

K. AUDIT REPORT/REQUIREMENTS: Proposers must agree to abide by the 

requirements in Chapter III, paragraph 4 of FTA Circular 4220.1F. Every Proposer that has 

been the subject of any audit report by any government or public agency or qualified 

independent CPA must attach with its Proposal the latest such audit report, including direct 

labor, materials, fringe benefits and general overhead. 

 

Proposers must also agree to submit cost or pricing data in accordance with 48 CFR Part 

15.408 Table 15-2.  

 

L. ECONOMIC INTEREST FORM 700: The Proposer’s key person as well as other 

positions within his or her agency, determined by VTA, to be participating in the making 

of governmental decisions will each be required to file a Form 700 the financial disclosure 

form mandated by the Fair Political Practices Commissions (FPPC). The Form 700 will be 

required to be filed upon execution of the Contract in which the VTA retains the services 

of the Proposer, annually thereafter, and upon separation of services pursuant to FPPC rules 

and regulations. 

 

M. INCORPORATION OF EXHIBITS AND ATTACHMENTS: All exhibits and 

attachments referenced in this RFP are incorporated herein by this reference. 
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II. PROPOSER’S MINIMUM QUALIFICATIONS 

 

A. REQUIRED MINIMUM QUALIFICATIONS: The following qualifications are the 

minimum required qualifications that a Proposer must have in order for a Proposal to be 

considered: 

  

1. The Proposer must have the authority to exercise law enforcement jurisdiction in 

the Location or Locations on which it proposes.  

 

2. The Proposer must be a public law enforcement agency and either (i) have 

experience contracting with transit agencies or other public agencies or (ii) have 

experience working with other law enforcement agencies and/or private security 

companies for force multiplier experience and/or opportunities. 

 

III. EVALUATION AND SELECTION 

 

A. EVALUATION CRITERIA: The following criteria will be used to evaluate Proposals: 

 

Qualification of the Proposer 30 Points 

Staffing and Deployment Plan 30 Points 

Project Understanding 10 Points 

Cost Proposal 30 Points 

1. QUALIFICATION OF THE PROPOSER: Qualifications to be considered include but are 

not limited to: the Proposer must be a public law enforcement agency and either (i) 

have experience contracting with transit agencies or other public agencies; or (ii) have  

experience working with other law enforcement agencies and/or private security 

companies for force multiplier experience and/or opportunities.  The Proposer must 

also have the financial resources, equipment, and organizational structure to ensure the 

Proposer can execute the services outlined in the scope within the required deployment 

times.  An evaluation for the feasibility of the proposed (i) location(s) of contracted 

staff, (ii) deployment, (iii) vehicles, and (iv) equipment may also be performed by 

VTA.  Response times, according to priority level, for calendar years 2017 and 2018 

will also be considered.   

 

2. STAFFING AND DEPLOYMENT PLAN(S): Qualifications of staff to be considered  include 

proposed key law enforcement personnel, including their level of involvement in 

performing the work outlined in the scope of services. Proposer’s deployment plan 

must satisfy the following minimum requirements for each Location for which the 

Proposer is submitting a Proposal: 

 

a. Location 1: Proposer must be able to fully perform all services required for 

Location 1 no later than July 1, 2019. 
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b. Location 2: Due to the fact that services required for Location 2 are strongly 

tied to the start of new BART service planned to begin by December 2019, 

Proposer may propose a bifurcated deployment plan that meets the minimum 

requirements described in this paragraph. This bifurcated deployment plan must 

propose: (i) an initial deployment starting July 1, 2019, which is sufficient and 

appropriate to address the level of services required before BART services 

actually begin; and (ii) a full deployment to perform all services required for 

Location 2 beginning no later than December 2019 (or such other date as VTA 

may require with reasonable advance notice). 

 

c. Location 3: Due to the fact that services required for Location 3 are strongly 

tied to the start of new BART service planned to begin by December 2019, 

Proposer may propose a bifurcated deployment plan that meets the minimum 

requirements described in this paragraph. This bifurcated deployment plan must 

propose: (i) an initial deployment starting July 1, 2019, which is sufficient and 

appropriate to address the level of services required before BART services 

actually begin; and (ii) a full deployment to perform all services required for 

Location 3 beginning no later than December 2019 (or such other date as VTA 

may require with reasonable advance notice). 

 

3. PROJECT UNDERSTANDING: Proposer’s demonstrated understanding of the project 

requirements as it relates to the scope, project approach, and work plan. The Proposer’s 

proposed work staffing model and deployment of resources will be considered to 

evaluate the Proposer’s understanding of the requirements. Additionally, the 

Proposer’s priority level response time commitment to VTA will be evaluated as well 

as Proposer’s schedule for explosive ordnance detection sweeps as required in the 

Scope of Services. 

 

4. : The reasonableness of the total price, to include fully burdened rates 

for the proposed staffing model as well as all incidental costs necessary to deploy will 

be considered.  

 

B. EVALUATION PROCEDURE: The review board will evaluate Proposals based on the 

pre-established criteria to determine the Proposal is providing the best value. VTA may 

establish a shortlist of Proposers to interview and reserves the right to conduct interviews 

at its discretion. 
 

Proposers are asked to keep the interview dates stated in Section I(A) Table 1 available in 

the event the review board conducts interviews. If invited to interview, VTA will notify 

the selected Proposers regarding the schedule and other pertinent interview information. 

Typically, the interview is scheduled for one (1) hour and requires attendance by key law 

enforcement personnel and /or support staff as deemed necessary by the Proposer. 

 

The names of the review board members are not revealed prior to the interviews. The 

individual or composite rating and evaluation forms prepared by individual review board 

members are not retained by VTA and will not be revealed. 
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C. BASIS OF AWARD: Award may be made on the basis of initial Proposals submitted but 

VTA reserves the right to conduct negotiations or discussions. 

 

This is a “best value” procurement based on procedures consistent with California public 

contract code section 20301(a).  “Best value” is a selection process where the award is 

based on a combination of price and qualitative considerations.  A best value procurement 

requires tradeoffs between price and non-price factors to select the best overall value to 

VTA. 

 

Thus, subject to VTA’s right to reject any or all proposals, VTA will make the award to 

the responsible Proposers(s) whose Proposal(s) is/are most advantageous to VTA. 

Accordingly, VTA may not make an award to the Proposer with the highest technical 

ranking nor award to the Proposer with the lowest price proposal if doing so would not be 

in the overall best interest of VTA. 

 

IV. PROPOSAL FORMAT AND CONTENT 

 

A. FORMAT: Proposals must be typed, must be as concise as possible and may not include 

any unnecessary promotional material. The nature and form of response are at the 

discretion of the Proposer, but must include the information listed below. 

 

B. CONTENT: The Proposer shall include the information described below: 

 

1. QUALIFICATIONS OF THE PROPOSER: A response to this section must include a profile 

of the Proposer, including its authorization to function as a law enforcement agency in 

the Location(s) on which it is proposing and the following representations and 

warranties: (i) “[INSERT NAME OF PROPOSER] represents and warrants that it has 

and will continue for the duration of the Contract to have the authority to exercise law 

enforcement jurisdiction over [INSERT LOCATION(S) PROPOSER IS PROPOSING 

ON];” and (ii) “[INSERT NAME OF PROPOSER] represents and warrants that it has 

the ability to access all online law enforcement and regulatory databases and programs 

described in the Scope of Services for purposes of (a) accessing relevant information 

for law enforcement purposes; and (b) accessing and submitting required information 

and reports on behalf of VTA.”  The response must also include a detailed description 

of the Proposer’s size and capacity to perform the work. In addition, the response must 

include a description of the Proposer’s previous experience on similar or related 

projects.    A description of pertinent experience must include a summary of the work 

performed, billing structure, data collection, quality of work, and plans to support an 

audit.  The Proposer must also detail the financial resources, equipment, and 

organizational structure it intends to utilize to execute the services outlined in the scope 

within the required deployment times.  A response to this section must also include the 

Proposer’s historical response times according to priority level. These historical 
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response times will require Proposer to provide the following information for calendar 

years 2017 and 2018: (i) identification of the different priority levels used by Proposer 

for service calls (e.g., Priority Level 1, Priority Level A, Priority Level Red); (ii) a 

detailed description/definition of what each priority level means; (iii) the response 

times of the Proposer to each priority level; and (iv) a detailed description of how 

response times for those calls are calculated.  Proposer will use Form 5 to provide this 

information.  Lastly, a response to this section must also include a description of the 

Proposer’s experience related to: (i) contracting with transit agencies or other public 

agencies or (ii) working with other law enforcement agencies and/or private security 

companies for force multiplier experience and/or opportunities.   

 

2. STAFFING AND DEPLOYMENT PLAN(S): A response to this section must include a well-

conceived staffing plan, deployment plan, and work plan.  A response to this section of 

the Proposal must also establish the Proposer’s understanding of VTA’s objectives and 

work requirements and the Proposer’s ability to satisfy those objectives and 

requirements. The work plan must be outlined to include, planning, coordination, 

communication, training, reporting and audit performance. Qualifications of the 

proposed staff, including key law enforcement personnel and their level of involvement 

in performing the work outlined in the Scope of Services, must be provided in this 

section. The response must also discuss how the Proposer would propose to staff 

Location 1, 2, and/or 3 (depending on which Location(s) the Proposer is proposing on) 

described in the Scope of Services and provide a work plan, including assignments, and 

indicating the resources required to deploy within the times required herein. If Proposer 

wishes to propose a bifurcated deployment plan for Location 2 and/or 3 as described in 

Section III(A)(2)(b)-(c), Proposer must include the rationale and timing for each of the 

interim staff deployment and the full staff deployment plans. An organizational chart 

for the Proposer and resumes for key law enforcement personnel must be included. Key 

law enforcement personnel will be an important factor considered by the review board.  

 

3. PROJECT UNDERSTANDING: Proposer’s response to this section must demonstrate the 

Proposer’s understanding of the project requirements. The Proposer must submit its 

proposed staffing model showing the deployment of resources, including a proposed 

schedule for explosive ordnance detection sweeps as required in the Scope of Services. 

This staffing model will be considered in the evaluation of the Proposer’s 

understanding of the requirements. As a response this section, the Proposer will also 

provide a priority level response time commitment to VTA using Form 6. 

 

4.  COST PROPOSAL: The Proposal must include total Contract pricing for 2 base years plus 

5 one-year options for providing the full scope of supplemental law enforcement 

services outlined in this RFP for Location 1, 2 and/or 3. A separate cost proposal must 

be submitted for each Location on which the Proposer proposes. All cost proposals 

must be submitted on Form 4.    
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V. ADMINISTRATIVE SUBMITTALS 

 

The Proposer must complete all forms attached hereto and submit them with the Proposal. 

 

VI. BUSINESS DIVERSITY PROGRAM POLICY: Contractor shall adhere to VTA’s 

Business Diversity Program requirements. 

 

A. DISADVANTAGED BUSINESS ENTERPRISE POLICY: VTA has established a 

Disadvantaged Business Enterprise (“DBE”) program in accordance with U.S. Department 

of Transportation (“DOT”) regulations 49 CFR Part 26. VTA has received Federal 

financial assistance from the DOT, and as a condition of receiving this assistance, VTA 

has signed an assurance that it will comply with 49 CFR Part 26. 

 

It is the policy of VTA to ensure that DBE firms, as defined in 49 CFR Part 26, have an 

equitable opportunity to receive and participate in DOT-assisted contracts. 

 

1. DBE WITH NO GOAL REQUIREMENT: In connection with performance of this 

Contract, the Office of Business Diversity Programs (“OBDP”) has not established a 

Contract specific DBE participation goal for this project. However, the Proposer agrees 

to cooperate with VTA in attempting to meet its DBE overall goal of 13% for Federal 

Fiscal Year 2017-2019. In this regard Proposer will use all reasonable efforts to ensure 

that DBE firms have an equitable opportunity to compete for subcontract work under 

this Request for Proposals. 
 

2. CONTRACTOR REGISTRATION: All DBE firms listed on Form 8, Listing of DBE Prime 

and Subcontractors, must be certified by the California Unified Certification Program 

(“CUCP”) at the time of Proposal submittal to be counted toward VTA’s overall DBE 

goal. Proposers must comply with VTA's DBE Program Policy and Requirements on 

utilization of DBE firms. 

 

a. It is the Proposer’s sole responsibility to verify and provide subcontractor’s DBE 

certification to VTA. 

 

b. The list of certified CUCP DBE firms is available at: 

http://www.dot.ca.gov/hq/bep/find_certified.htm. 

 

The CUCP DBE application is available at the OBDP website at: www.vta.org/osdb. 

 

3. CONTRACTOR REPORTING: Proposer will be required to submit electronic monthly 

DBE utilization reports to the VTA’s OBDP through our web-based online system 

(B2Gnow), accessed from any computer via the internet at the following website: 

https://VTA.sbdbe.com. The monthly reports will document payments to the prime and 

the prime will report payments made to their sub-contractors. At the end of this 

Contract, Contractor will be required to submit a Final DBE Utilization Report. 
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Each Contractor and sub-consultant will receive an email providing information with 

Log-On identification, password and instructions on how to use the system. Proposer 

agrees to submit any and all required electronic reports to the OBDP. 

 

4. FINAL DBE SUBMITTAL: At the conclusion of this Contract, Contractor will be 

required to electronically submit a final DBE Utilization Report by indicating a final 

audit where requested in the B2Gnow system. 

 

 Contactors are cautioned against knowingly and willfully 

using “fronts” to meet the DBE goal of the Contract. The use of “fronts” or “pass through” 

subcontracts to non-disadvantaged firms constitutes a criminal violation.

 

VII. INSURANCE REQUIREMENTS: Contractor shall adhere to the insurance requirements 

set forth in Exhibit A2. Proposer’s attention is directed to the insurance requirements in the 

exhibit.  It is highly recommended that Proposers confer with their insurance carriers or 

brokers in advance of Proposal submission to determine the availability of insurance 

certificates and endorsements that will be required for the Contract awarded through this RFP. 

 

VIII. PROTESTS 

 

A. SOLICITATION PHASE: Prior to the closing date for submittal of Proposals, a Proposer 

may submit to VTA protests regarding the procurement process, or alleged improprieties 

in specifications, or alleged restrictive specifications. Any such protests must be filed no 

later than ten (10) working days prior to the scheduled closing date. If necessary, the 

closing date of this solicitation may be extended pending a resolution of the protest. 

 

B. PRE-AWARD: Protests dealing with alleged improprieties in the procurement or the 

procurement process that can only be apparent after the closing date for receipt of Proposals 

must be filed within five (5) working days after issuance of the Notice of Recommended 

Award. Protests will contain a statement of the grounds for protests and supporting 

documentation. Protestor will be notified of VTA’s final decision prior to issuance of 

award. 

 

Protestors shall have an opportunity to appear and be heard before the agency prior to the 

opening of Proposals in the case of protests based on the content of the request for 

Proposals or prior to final award in the case of protests based on other grounds. Proposer’s 

requests and protests shall be in writing only and be addressed to: 

 

Santa Clara Valley Transportation Authority 

Attn: Thor Vue, Chief Procurement Officer 

Procurement, Contracts & Materials Management 

3331 North First Street, Building A 

San Jose, California 95134  
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The full text of VTA’s Policy No. 36 may be obtained at http://www.vta.org/about-

us/doing-business-with-vta-policies. Failure to comply with the above protest procedures 

will render a protest untimely and/or inadequate and shall result in its rejection. 

 

If this Contract is financed with federal assistance, pursuant to 2 C.F.R. § 200.318(k), 

protesters may raise, with the FTA, matters that are primarily a federal concern.  Protesters 

must raise any federal matters arising out of VTA’s award of a contract within five (5) 

business days of VTA’s final decision of the Proposal protest.  See 2 C.F.R. § 200.318(k) 

for details. 
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IX. SCOPE OF SERVICES:   

 

The Proposer awarded the Contract for any Location(s) will commit dedicated law enforcement 

personnel to perform (i) public safety and security services and (ii) communication and dispatch 

services to support VTA and/or BART transportation services, as applicable, exclusively within 

the awarded Location(s). To adequately perform these committed law enforcement services, the 

Proposer awarded the Contract will (i) assign appropriate sworn law enforcement personnel and 

appropriate administrative personnel to perform the services described below, (ii) require the 

assigned sworn law enforcement personnel to not leave the assigned Location(s) for the duration 

of their shift(s), and (iii) provide sworn law enforcement personnel to timely respond to calls for 

service and based on the priority levels and response times agreed upon between VTA and the 

winning Proposer.  

 

A. Services Required for Each Location 

 

For each Location, the Proposer awarded the Contract for that Location will assign appropriate 

law enforcement personnel to perform the following services at the relevant Location(s): 

 

1. Provide sworn law enforcement personnel to respond to calls for service 24 hours per 

day, 7 days per week that come through (i) VTA’s Operation Control Center (“OCC”),  

(ii) VTA’s Emergency Blue-Phone system, and (iii) law enforcement dispatch systems 

on all property owned, controlled, and/or leased by VTA and onboard VTA transit, 

paratransit, and non-revenue vehicles.   

 

2. Provide sworn law enforcement personnel to enforce all applicable state and local laws, 

including VTA ordinances. 

 

3. Provide sworn law enforcement personnel to conduct explosive ordnance detection 

sweeps on all property owned, controlled, and/or leased by VTA and onboard VTA 

transit, paratransit, and non-revenue vehicles, on a frequency as proposed by Proposer 

and as requested by VTA. 

 

4. Sworn law enforcement personnel to issue VTA parking citations, as appropriate, on 

property owned, controlled, and/or leased by VTA. 

5. Provide administration and oversight of VTA’s parking citation appeals process.  

 

6. Collect and provide crime reports and statistics, as required by federal, state, regional, 

and local regulatory agencies, for funding- and regulatory-compliance reports, 

including completion of National Transportation Database (“NTD”) crime statistical 

reporting requirements for incidents occurring at each relevant Location. 
 

7. Provide a special sworn law enforcement unit that will conduct investigations into 

criminal and security-related incidents (including vandalism and graffiti) that (a) occur 

on property owned, controlled and/or leased by VTA; (b) occur on VTA transit, 
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paratransit, and non-revenue vehicles); (c) occur at VTA events (including Board and 

committee meetings and community outreach events); (d) affect VTA operations and 

services; and (e) involve VTA employees, directors, consultants, patrons, or guests. 

 

8. Provide additional supplemental sworn law enforcement or special transit security 

services and related equipment and supplies, as needed and requested by VTA. This 

may include, for example, more staffing than what is regularly required for large crowd 

and high security events, to be paid at rates no higher than the hourly rates specified in 

the Proposal.   
 

9. As requested by VTA, participate and present at VTA Board of Directors meetings, 

Board of Directors committee meetings, community forums, public outreach events, 

and other external partnership events on behalf of VTA, including but not limited to: 

a. VTA’s Safety, Security and Transportation, Planning and Operations Committee 

meetings, 

b. The Regional Transportation Security Working Group meetings, 

c. VTA’s Fire Life and Safety Committee meetings, 

d. VTA’s Rail System Safety Review Board meetings, and 

e. VTA/Amalgamated Transit Union Joint Safety Committee meetings. 

 

10. Provide sworn law enforcement personnel to act as law enforcement liaison(s) between 

VTA and other law enforcement agencies. 

 

11. Provide sworn law enforcement personnel to prepare and provide reports to, participate 

in training with, and act as law enforcement liaison(s) on behalf of VTA to local, 

regional, state, and federal funding and regulatory agencies. These agencies include 

but are not limited to: 

a. The Federal Transit Administration (“FTA”), 

b. The Federal Railway Administration (“FRA”), 

c. The Federal Bureau of Investigation (“FBI”), 

d. The United States Department of Homeland Security’s Transportation Security 

Administration (“TSA”) and Transportation Security Operation Center 

(“TSOC”), 

e. The California Public Utilities Commission (“CPUC”), 

f. The Metropolitan Transportation Commission (“MTC”),  

g. The Regional Transportation Security Working Group (“RTSWG”), and 

h. Investigatory law enforcement agencies, as requested by VTA. 

 

12. Submit to and provide a timely and complete response to (i) internal audits VTA is 

required to perform under federal and state law, or as directed by VTA’s General 
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Manager or Chief Financial Officer; and (ii) audits of VTA by local, regional, state, 

and federal funding and regulatory agencies, including but not limited to: 

a. The FTA, 

b. The FRA, 

c. The FBI, 

d. The TSA and TSOC, 

e. The CPUC, 

f. The MTC,  

g. The RTSWG, and 

h. The Auditor General reporting to VTA’s Board of Directors. 

 

13. Obtain access to all online law enforcement and regulatory databases and programs for 

purposes of (a) accessing relevant information for law enforcement purposes; and (b) 

accessing and submitting required information and reports on behalf of VTA. 

 

14. Coordinate all required law enforcement services as requested by VTA.  

 

15. Position key personnel at a primary work location chosen by VTA in its sole discretion. 

 

16. Provide the following equipment, training, and services:  all prescribed uniforms, 

firearms, radios, radio-equipped patrol vehicles, the ability to record interactions with 

the public whether through body-worn cameras or with in-car camera systems, non-

transit specific law enforcement training, and other appropriate equipment and services, 

as requested by VTA. 

 

17. Provide support to VTA’s Office of General Counsel on legal and regulatory matters. 

 

18. Provide sworn law enforcement personnel to support VTA’s Protective Services and 

private security teams. This support will include: reviewing and evaluating, on behalf 

of VTA, Sensitive Security Information as defined by TSA; providing relevant training 

to private security teams, as needed and requested by VTA; and providing investigative 

support for review of footage recorded through VTA’s CCTV system.   

19. Prior to providing services, ensure that all sworn law enforcement personnel that will 

be responding to calls for service on and around the VTA and BART systems:  (i) 

obtain, through VTA, Roadway Worker Protection (RWP) training; (ii) obtain a 

thorough knowledge of BART’s heavy rail system and, where applicable, of VTA’s 

light rail system to know the difference between VTA’s electrified overhead catenary 

system and BART’s electrified third rail system; and (iii) obtain any required RWP 

training from BART for accessing BART’s track zone. The Proposer will be required 

to comply with VTA’s Policy OPS-PL-0001(c), attached here to as Attachment 4.  
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20. Seamlessly function with multiple law enforcement agencies and across multiple 

jurisdictions in all the above areas to ensure VTA’s continuity of operations. 

 

B. Services Required for Location 1 Only 
 

Location 1 includes VTA’s light rail and bus system and service areas, including:  bus 

routes, light rail routes, paratransit service areas, operation and maintenance facilities, 

administrative headquarters, transit centers, parking facilities, and all other non-BART 

properties that are owned, controlled, and/or leased by VTA. Location 1 encompasses all 

cities in Santa Clara County, all unincorporated areas within Santa Clara County, and 

portions of Alameda County. In addition to the services outlined in “Services Required for 

Each Location” above, the Proposer awarded the Contract for Location 1 will also assign 

appropriate sworn law enforcement personnel to perform the following services at Location 

1:   

1. Support VTA in fare collection and provide protection to VTA Fare Inspectors, as needed. 

 

2. Provide special enforcement units as follows: 

 

a. Route Stabilization Unit – a plain-clothes unit that will operate on VTA’s bus routes 

and on VTA’s light rail system to ensure a safe environment for operators and 

customers. 

b. Traffic Enforcement Unit – a unit that will enforce the California Vehicle Code to 

assist with minimizing traffic and vehicular interruption of, or interference with, 

VTA operations; and provide investigative services related to traffic 

collisions/accidents involving VTA’s assets, including but not limited to light rail 

vehicles, buses, and paratransit vehicles. 

 

3. As requested by VTA, provide security for VTA Board of Directors meetings, Board of 

Directors committee meetings, community forums, public outreach events, and other 

external partnership events on behalf of VTA, including but not limited to: 

 

a. VTA’s Safety, Security and Transportation, Planning and Operations Committee 

meetings, 

b. The Regional Transportation Security Working Group meetings, 

c. VTA’s Fire Life and Safety Committee meetings, 

d. VTA’s Rail System Safety Review Board meetings, and 

e. VTA/Amalgamated Transit Union Joint Safety Committee meetings. 

 

C. Services Required for Location 2 (See Attachment 2) Only  
 

Location 2 includes the entire campus of the Berryessa/North San Jose BART station, 

including but not limited to: the facilities used for bus and paratransit operations, parking 

garage and surface lot, area outside the BART station building and operating corridor, all 
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easement areas, and all track right-of-way areas, as indicated in Attachment 2. Further, 

although not expressly indicated in Attachment 2, Location 2 includes all areas under the 

elevated structure that are outside the station itself.  

 

The Proposer awarded the Contract for Location 2 will at all times have a minimum of one 

sworn law enforcement officer assigned to and based at Location 2 to perform the services 

outlined in “Services Required for Each Location” above at that Location.  

 

BART Police Department will provide law enforcement services within the station building, 

police zone facility, Berryessa Multi-purpose structure, and the BART operating corridor. 

 

D. Services Required for Location 3 (See Attachment 3) Only  
 

Location 3 includes the entire campus of the Milpitas BART station, including but not limited 

to: the facilities used for bus, light rail, and paratransit operations, parking garage and surface 

lot, area outside the BART station building and operating corridor, all easement areas, and all 

track right-of-way areas, as indicated in Attachment 3.   
 

The Proposer awarded the Contract for Location 3 will at all times have a minimum of one 

sworn law enforcement officer assigned to and based at Location 3 to perform the following 

services at that Location: (i) the services outlined in “Services Required for Each Location” 

above and (ii) support VTA in fare collection and provide protection to VTA Fare Inspectors, 

as needed.   

 

BART Police Department will provide law enforcement services within the station building, 

Milpitas Multi-purpose structure, and the BART operating corridor. 
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X. ATTACHMENTS: 
 

 

 VISITOR RELEASE AND INDEMNIFICATION FOR VTA’s BART 

SILICON VALLEY BERRYESSA EXTENSION PROJECT 

 LOCATION 2 MAP 

 LOCATION 3 MAP 

 POLICY OPS-PL-0001(c) 
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 VISITOR RELEASE AND INDEMNIFICATION FOR VTA’s BART 

SILICON VALLEY BERRYESSA EXTENSION PROJECT 

 

ALL VISITORS ARE REQUIRED TO SIGN THE FOLLOWING RELEASE AND 

INDEMNIFICATION PRIOR TO GOING ON-SITE. 

 
I, the undersigned, in full recognition and appreciation of the known and unknown dangers, risk, and 

hazards inherent in coming onto designated portions of the Santa Clara Valley Transportation 

Authority’s (“VTA”) property that may be under construction (hereinafter referred to as “VTA 

Premises”), freely acknowledge and understand that entry onto VTA’s Premises involves the risk of 

serious bodily injury or death, and I fully accept and assume all risks and responsibility for injuries, losses, 

liabilities, damages, and costs, which I may incur as a result of my entry onto VTA Premises. 

I, the undersigned, acknowledge and understand that no warranty, either express or implied, is made by 

the VTA as to the condition of VTA’s Premises. 

As a part of the consideration for being allowed by the VTA to enter VTA’s Premises, I, the undersigned, 

on behalf of myself, my heirs, assigns, guardians, and legal representatives, hereby waive any and all 

claims against VTA, its agents, employees, officers, directors, attorneys, successors and assigns, 

associated companies, its parent, subsidiary, or affiliated corporations, partnerships, or other entities, 

their lessors, lessees, licensors, licensees, and any and all transit entities or companies owned, operated or 

controlled by or allied with them, their respective agents, servants and employees, together with their 

respective successors (collectively “VTA and VTA affiliates”) for any damage, injury, or loss to person or 

property arising out of, or in connection with, such entry by the undersigned or any person accompanying 

them, or entering at their direction, and shall indemnify, defend, and hold VTA and VTA affiliates 

harmless from and against any injury, loss, damage, or expense to persons or property arising out of, or 

in connection with, such entry. 

I, the undersigned, agree and acknowledge that I shall: (i) use due care in my entry upon VTA 

Premises; (ii) not undertake any act that may result in injury; (iii) not interfere with any construction 

activities at VTA Premises; and (iv) not touch or handle any materials found at VTA Premises. I, the 

undersigned, agree and acknowledge that hazardous materials may be present at VTA Premises and that 

I am entering VTA Premises at my own risk. 

 

I ACKNOWLEDGE THAT I HAVE BEEN GIVEN ADEQUATE OPPORTUNITY TO READ THIS 

RELEASE AND INDEMNIFICATION, AND I AM KNOWINGLY AND VOLUNTARILY SIGNING 

A LEGAL CONTRACT WAIVING CERTAIN RIGHTS AFTER HAVING HAD THE 

OPPORTUNITY TO HAVE LEGAL COUNSEL REVIEW IT. IF ANY PORTION OF THIS RELEASE 

AND INDEMNIFICATION IS FOUND TO BE UNENFORCEABLE OR INVALID, THAT PORTION 

SHALL BE SEVERED AND THE REMAINEDER SHALL REMAIN IN FULL FORCE AND EFFECT. 

THIS IS AN IMPORTANT LEGAL DOCUMENT. READ CAREFULLY BEFORE SIGNING 

BELOW. 

 

Printed Name Signature 

 

Date 
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 LOCATION 2 MAP      
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 LOCATION 3 MAP 
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 POLICY OPS-PL-0001(c) 
 

 

 



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 25 of 96 

 

 



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 26 of 96 

 

 



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 27 of 96 

 

 



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 28 of 96 

 

 



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 29 of 96 

 



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 30 of 96 

 

XI. ADMINISTRATIVE SUBMITTALS: 

 

Proposer must submit all forms as part of the Proposal.  

 

 GENERAL INFORMATION 

 LEVINE ACT STATEMENT 

 EXCEPTIONS TO THE CONTRACT 

 COST PROPOSAL FORM 

 HISTORICAL RESPONSE TIMES & PRIORITY LEVELS 

 RESPONSE TIME COMMITMENT 

 CERTIFICATION OF RESTRICTIONS ON LOBBYING 

 LISTING OF DBE PRIME AND SUBCONTRACTORS 
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 GENERAL INFORMATION 
 

Instructions: Please complete this form and include in your Proposal. On a separate page, list 

all subconsultants; include company name, address, phone number and type of service. 
 

Company Name  

Street Address  

City/State/Zip  

Phone No.  

DUNS No.  

Federal Taxpayer ID No.  

DIR No.  
  

POINT(S) OF CONTACT 

Primary 

Name/Title   

Phone No.   

Cell Phone No.   

E-mail   
 

   

  

Alternate 

Name/Title 
  

Phone No. 
  

Cell Phone No. 
  

E-mail   
   

  

AUTHORIZED SIGNATORIES: 

Primary 

Name/Title   

Signature   

E-mail   
   

  

Alternate 

Name/Title   

Signature   

E-mail   
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 LEVINE ACT STATEMENT 

Prime Proposer and Subconsultants must submit a signed Levine Act Statement 
 

California Government Code § 84308, commonly referred to as the "Levine Act," precludes an elected or 

appointed officer, or alternate, of a local government agency from participating in the award of a contract 

if he or she receives any contributions totaling more than $250 in the twelve (12) months preceding the 

pendency of the contract award, and for three (3) months following the final decision, from the person or 

company awarded the contract. This prohibition applies to contributions to the officer, or received by the 

officer on behalf of any other officer, or on behalf of any candidate for elective office or on behalf of any 

committee in federal, state or local elections. 
 

VTA’s Board Members and their alternates as of the date of this RFP are as follows: 
 

Name Title Represents 

Teresa O'Neill Chairperson City of Santa Clara 

Cindy Chavez Vice Chairperson County of Santa Clara 

Magdalena Carrasco VTA Board Member City of San Jose 

Charles "Chappie" Jones VTA Board Member City of San Jose 

Lan Diep VTA Board Member City of San Jose 

Sam Liccardo VTA Board Member City of San Jose 

Raul Peralez VTA Board Member City of San Jose 

Devora "Dev" Davis VTA Alternate Board Member City of San Jose 

John McAlister VTA Board Member City of Mountain View 

Adrian Fine VTA Alternate Board Member City of Palo Alto 

Rob Rennie VTA Board Member Town of Los Gatos 

Howard Miller VTA Alternate Board Member City of Saratoga 

Larry Carr VTA Board Member City of Morgan Hill 

Marie Blankley VTA Alternate Board Member City of Gilroy 

Rich Tran VTA Board Member City of Milpitas 

Glenn Hendricks VTA Alternate Board Member City of Sunnyvale 

Dave Cortese VTA Board Member County of Santa Clara 

Susan Ellenberg VTA Alternate Board Member County of Santa Clara 

Jeannie Bruins Ex-Officio Member Metropolitan Transportation Commission 

1. Have you or your company, or any agent on behalf of you or your company, made any contributions of more 

than $250 to any VTA Board member or alternate in the twelve (12) months preceding the date of the issuance of this 

RFP? 

No ___ Yes ___ Please identify the Board member or alternate:__________________________ 

 

2. Do you or your company, or any agency on behalf of you or your company, anticipate or plan to make any 

contributions of more than $250 to any VTA Board member or alternate in the three months following the award of 

the contract? 

 

No ___ Yes ___ Please identify the Board member or alternate: __________________________ 

Answering yes to either of the two questions above does not preclude VTA from awarding a contract to your firm. It 

does, however, preclude the identified Board member or alternate from participating in the contract award process for 

this contract. 

 

 

Signature:  Firm Name:  Date: 
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 EXCEPTIONS TO THE CONTRACT 

 
This form shall include any exceptions the Proposer takes to the Contract, which includes the 

“Compensation, Invoicing and Payment” and “Indemnity and Defense of Claims” and “Insurance 

Requirements.” If Proposer takes no exceptions, check the field “Proposer takes no exceptions” below. 

 

All exceptions to the Contract terms and conditions must be stated on this form and submitted with the 

Proposal. Proposer’s failure to take timely exception to VTA’s terms and conditions expressly waives 

Proposer’s right to challenge or request modification of such terms and conditions and is conclusive 

evidence of Proposer’s assent thereto. 

 

 
 

 Proposer takes exception to the following: 

 

Section Reference  Disposition (For VTA Use Only) 

 

*Insert proposed changes here 

Section Reference  Disposition (For VTA Use Only) 

 

*Insert proposed changes here 

*Make copies of this page if necessary 

 

 “Proposer takes no exceptions” 

 

 

Firm Name: 

 

Name Title 

 

Signature Date 
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 COST PROPOSAL FORM 
 

Proposer: Year #1 for Location 1 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

                 
         Roadway Worker Protection (RWP) Training 

 

 

TOTAL COST PROPOSAL 
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Proposer: Year #1 for Location 2 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4.  OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

                 

         Roadway Worker Protection (RWP) Training 

 

  

TOTAL COST PROPOSAL 
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Proposer: Year #1 for Location 3 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

 
           Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
 

 

  



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 37 of 96 

 

 

Proposer: Year #2 for Location 1 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

 
         Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #2 for Location 2 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS 

(Specify) 

ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

         Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #2 for Location 3 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

 Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #3 for Location 1 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #3 for Location 2 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 
Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
 

 

  



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 42 of 96 

 

 

Proposer: Year #3 for Location 3 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

         Roadway Worker Protection (RWP) Training 

    

TOTAL COST PROPOSAL 
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Proposer: Year #4 for Location 1 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

           Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #4 for Location 2 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 
 Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #4 for Location 3 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

         Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #5 for Location 1 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 

 

    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

          Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #5 for Location 2 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS 

(Specify) 

ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 
          Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #5 for Location 3 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR 

CLASS (Specify) 

ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

         Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #6 for Location 1 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #6 for Location 2 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

  Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #6 for Location 3 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 
         Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 52 of 96 

 

 

 

Proposer: Year #7 for Location 1 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

         Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #7 for Location 2 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

          Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
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Proposer: Year #7 for Location 3 

DETAIL DESCRIPTION OF COST ELEMENTS 

1. DIRECT LABOR CLASS (Specify) 
ESTIMATED 

HOURS 
RATE/HOUR 

ESTIMATED 

COST ($) 

 

 
    

 
    

 
    

 
    

 
    

 
    

TOTAL DIRECT LABOR 
 

2. LABOR OVERHEAD O.H. RATE X BASE = 
ESTIMATED 

COST 

 

 
    

 
    

 
    

 
    

TOTAL LABOR OVERHEAD 
 

TOTAL DIRECT LABOR AND OVERHEAD 
 

3. SUBCONSULTANT COSTS (Attach Itemization) 
 

4. OTHER DIRECT COSTS (Provide Lump Sum Amount and Attach Itemization) 

 Roadway Worker Protection (RWP) Training 

 

TOTAL COST PROPOSAL 
 

 

 

 

Agency Name: 

 

Name Title 

 

Signature Date 



   RFP S19032 Supplemental Law Enforcement Support Services  

 

 
                                                                                                                                          Page 55 of 96 

 

 HISTORICAL RESPONSE TIMES & PRIORITY LEVELS  
 

Proposer will use this form to provide VTA with information regarding its documented response times for 

calendar years 2017 and 2018. For the “PRIORITY LEVEL IDENTIFICATION” column, the Proposer 

must fill in one row for each level of priority that the Proposer’s agency uses to distinguish between calls 

for service. For the “PRIORITY LEVEL DESCRIPTION” column, the Proposer must provide a clear and 

concise description of what the corresponding priority level means. For the “RESPONSE TIMES” columns, 

the Proposer must indicate its average response times for both 2017 and 2018 for the corresponding priority 

level. Lastly, for the “CALCULATION OF RESPONSE TIMES” column, the Proposer must provide a 

clear and concise description of how the provided response times were calculated, at a minimum by 

specifically identifying the start and end of the response time clock. If Proposer needs more rows, Proposer 

may provide multiple pages of this form in its Proposal.  

 

PRIORITY LEVEL 

IDENTIFICATION 

PRIORITY LEVEL 

DESCRIPTION 

RESPONSE TIMES CALCULATION OF 

RESPONSE TIMES 2017 2018 

Example: 

Priority Level 1 

Example: 

The incident reported 

presents an immediate 

threat  

Example: 

3 minutes 

Example: 

2 minutes 

Example: 

Calculated from the time of 

receipt of the call to arrival of 

an officer on the scene 
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 RESPONSE TIMES COMMITMENT  

  
Proposer will use this form to provide VTA with Proposer’s response-time commitments for the term of 

the Contract. Proposer should set forth its commitments considering the Location(s) on which it is 

proposing rather than considering the Proposer’s general response times outside of the context of the 

services described in this RFP. The “RESPONSE TIME COMMITMENT” provided must be a “not to 

exceed” time, meaning that whatever time is filled in, the Proposer commits to responding to calls of that 

priority level within the time provided. If Proposer needs more rows, Proposer may provide multiple pages 

of this form in its Proposal. 
 

Proposer must submit this Form for each Location on which it proposes. 
 

The information provided below is applicable to (check one):  Location 1;   Location 2;   Location 3 

 

PRIORITY LEVEL 

IDENTIFICATION 

PRIORITY LEVEL 

DESCRIPTION 

RESPONSE TIME 

COMMITMENT 

CALCULATION OF 

RESPONSE TIMES 

Example: 

Priority Level 1 

Example: 

The incident reported 

presents an immediate 

threat  

Example: 

3 minutes 

Example: 

Calculated from the time of 

receipt of the call to arrival of 

an officer on the scene 
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 CERTIFICATION OF RESTRICTIONS ON LOBBYING 

 

Proposer hereby certifies as follows: 

 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of Proposer, to 

any person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with the awarding of any Federal contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 

loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, Proposer shall 

complete and submit Standard Form “Certificate of Restrictions on Lobbying,” in accordance 

with its instructions. 

 

3. Proposer shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contacts under 

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 

accordingly. 

 

This certification is a material representation of fact upon which reliance is placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for 

making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any 

person who fails to file the required certification shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such failure. 

 
 

Firm Name: 

 

Name Title 

 

Signature Date 
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 LISTING OF DBE PRIME AND SUBCONTRACTORS 

Firm (Prime):  Phone:  

DBE:  Yes  No Age of Firm  

Address:  Name & Title:  

City, State, 

Zip:  

Signature/ 

Date  
 

Contract dollar value must exclude work performed by non-DBE except materials or equipment 

purchased and used in this contract. 
 

CREDIT FOR DBE VENDOR of materials or supplies is limited to 60% of its expenditures for 

materials and supplies required under this Contract and obtained from a DBE regular dealer. Credit 

for DBE manufacturers is given at 100% toward the DBE goal only where the DBE vendor 

manufactures or substantially alters the material prior to resale. 
 

CREDIT FOR DBE BROKERS (Distributor or Representative) is limited to the fees and 

commissions of the amount paid. All other firms receive 100% credit, less work subcontracted by 

the DBE to non-DBE firms, towards the DBE goal. 
 

A DBE must be certified or accepted as Certified by VTA. Refer to 49CFR Part 26. 

Name & Address of Certified DBE 
Certification 

Number 

Agency 

Certifying 

Age of 

Firm 

Dollar Value Of 

Contract 

1.     

2.     

3.     

4.     

5.     

 
Description of Work 

1. 

2. 

3. 

DBE GOALS ARE DETERMINED ON BASE PROPOSAL AMOUNT: 
 

Total Contract Amount  $ 

DBE Contract Amount  $ 

   

DBE Contract Amount DBE Goal Achieved DBE Contract Goal 

X 100   = 

Base 

Contract %  % 
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XII. EXHIBITS 

 

EXHIBIT A CONTRACT 

EXHIBIT A1 COMPENSATION, INVOICING & PAYMENT 

EXHIBIT A2 INSURANCE REQUIREMENTS 

EXHIBIT A3 DISADVANTAGED BUSINESS ENTERPRISES (DBE) REQUIREMENT 

EXHIBIT A4 REQUIRED FTA CLAUSES  
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EXHIBIT A CONTRACT  

BETWEEN 

SANTA CLARA VALLEY TRANSPORTATION AUTHORITY 

AND

[CONTNAME]

FOR 

SUPPLEMENTAL LAW ENFORCEMENT SERVICES

 

CONTRACT NO. S19032
 

THIS CONTRACT for professional services (“Contract”) is entered into between the Santa Clara 

Valley Transportation Authority (“VTA”) and [Contname] (“Contractor”). 

 

A. SERVICES TO BE PERFORMED: Contractor shall furnish all technical and professional 

labor, and materials to perform the services described in Exhibit [  ] (herein referred to as 

“Services”). 
 

B. TERM OF THIS CONTRACT: The term of this Contract shall commence on the Effective 

Date (as defined in the signature block below) and continue through [Date] (unless otherwise 

earlier terminated pursuant to the terms and conditions set forth herein). 
 

C. DAYS: For purposes of this Contract, all references herein to “day” shall mean calendar day, 

unless specified otherwise. All references to “calendar day” shall mean any day, including 

Saturday, Sunday and all legal holidays. All references to “working day” or “business day” 

shall mean any business day, excluding Saturdays, Sundays and legal holidays. 
 

D. COMPENSATION: Contractor shall be paid in accordance with Exhibit A1 for the Services. 
 

Total compensation for the Services provided hereunder shall not exceed [$]. 

 

E. PERFORMANCE OF THE SERVICES: 
 

1. Contractor represents and warrants that it has the authority to exercise law enforcement 

jurisdiction to perform the Services required hereunder in all of the location(s) described 

hereunder. Contractor warrants that it will maintain this authority throughout the term of 

the Contract.  
 

2. Contractor represents and warrants that it has the ability to access all online law 

enforcement and regulatory databases and programs for purposes of (a) accessing relevant 

information for law enforcement purposes; and (b) accessing and submitting required 

information and reports on behalf of VTA. Contractor warrants that it will maintain this 

access throughout the term of the Contract. 
 

3. Contractor represents that it and its employees are sufficiently experienced, properly 

qualified, registered, licensed, equipped, organized and financed to perform the Services. 
 

4. Contractor shall perform the Services with the degree of skill and judgment normally 

exercised by agencies performing services of a similar nature.  
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5. In addition to other rights and remedies that VTA may have, VTA, at its option, may 

require Contractor, at Contractor’s expense, to re-perform any Services that fail to meet 

the above standards.

F. ASSIGNMENT AND SUBCONTRACTS: 
 

1. Contractor shall not assign or transfer this Contract or any portion thereof without the prior 

written consent of VTA. Additionally, Contractor shall not subcontract any part of its 

Services other than to those subcontractors that may be identified herein. Any assignment, 

transfer, change or subcontract in violation of this Contract shall be void. 

2. Contractor shall be fully responsible and liable for the Services, products and actions of all 

subcontractors and suppliers of any tier and shall include in each subcontract any 

provisions necessary to make all the terms and conditions of this Contract fully effective.

G. CHANGES: By written notice from VTA’s Authorized Representative (as defined in Section 

L.1), VTA may, from time to time, order work suspension or make changes within the general 

scope of this Contract. If any such changes cause an increase or decrease in Contractor’s cost 

to perform the Service or in the time required for its performance, Contractor shall promptly 

notify VTA thereof and assert its claim for adjustment within ten (10) days after the change is 

ordered, and an equitable adjustment shall be negotiated.

H. AUDIT AND RECORDS: 
 

1. Contractor shall maintain, in accordance with generally accepted accounting principles and 

practices, complete books, accounts, records and data with respect to actual time devoted 

and costs incurred for the Services. Such documentation shall be supported by properly 

executed payrolls, invoices, contracts and vouchers evidencing in detail the nature and 

propriety of any charges. Such documentation shall be sufficient to allow a proper audit of 

the Services. All checks, payrolls, invoices, contracts and other accounting documents 

pertaining in whole or in part to the Services shall be clearly identified and readily 

accessible. 
 

2. For the duration of this Contract, and for a period of three (3) years thereafter, VTA, its 

representatives and the state auditor shall have the right to examine and audit during 

Contractor’s normal business hours the books, accounts, records, data and other relevant 

information to the extent required to verify the costs incurred hereunder where such costs 

are the basis for billings under this Contract. 
 

3. Contractor shall report indirect costs in accordance with the cost principles contained in 48 

CFR, Part 31, and follow the uniform administrative requirements set forth in 49 CFR, Part 

18. 
 

4. The provisions of this AUDIT AND RECORDS section shall be included in any 

subcontracts hereunder. 
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I. PROHIBITED INTERESTS: 
 

1. SOLICITATION: Contractor warrants that it has not employed or retained any company or 

person, other than a bona fide employee working solely for Contractor, to solicit or secure 

this Contract, and that it has not paid or agreed to pay any company or person, other than 

a bona fide employee working solely for Contractor, any fee, commission, percentage, 

brokerage fee, gift or any other consideration, contingent upon or resulting from the award 

or making of this Contract. For breach or violation of this warranty, VTA shall have the 

right to rescind this Contract without liability. 
 

2. INTEREST OF PUBLIC OFFICIALS: No Board Member, officer or employee of the VTA 

during his or her tenure or for two (2) years thereafter shall have any interest, direct or 

indirect, in this Contract or the proceeds thereof. 
 

3. INTEREST OF THE CONTRACTOR: The Contractor covenants that, presently, Contractor, its 

officers, directors or agents, have no interest and shall not acquire any interest, direct or 

indirect, that would conflict in any manner or degree (or create an appearance of conflict) 

with the performance of the Services. The Contractor further covenants that in the 

performance of this Contract no person having any such interest shall be knowingly 

employed. 

J. TERMINATION AND SUSPENSION: 
 

1. VTA may, by giving at least ten (10) business days’ written notice to Contractor, terminate 

this Contract, or suspend performance hereunder, in whole or in part at any time for VTA’s 

convenience. Contractor shall be compensated (i) in accordance with the terms of this 

Contract for the Services satisfactorily performed prior to the effective date and time of 

termination or suspension, or (ii) the minimum dollar amount stated herein, whichever is 

applicable. Contractor shall have no right to recover lost profits on the balance of the 

Services. 
 

2. VTA, by written notice given to Contractor, may declare default in Contractor’s 

performance of any term of this Contract, specifying with particularity the basis for such 

default. Contractor shall deliver a response thereto in writing to VTA within two (2) 

business days of receipt of the notice, setting forth a reasonable proposal to cure the default. 

If Contractor fails to deliver the foregoing response on time or fails to cure the default 

within ten (10) business days after receipt of the notice (or within such additional time the 

Parties may agree upon in writing), VTA may elect to terminate this Contract for cause by 

serving written notice thereof to Contractor. Notwithstanding the foregoing, VTA may 

immediately terminate this Contract for cause if, at any time during the term of this 

Contract, Contractor (a) fails to maintain the (i) authority described in Section E(1) or (ii) 

access described in Section E(2), or (b) is otherwise found to be in breach of either Section 

E(1) or E(2). 

 

3. In the event of such termination for cause, VTA shall be relieved of any obligation of 

further payment to Contractor, including its obligation to procure the minimum dollar 
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amount stated herein (if any), and may complete the remainder of the Services by itself, or 

by using an alternative, third party contractor. The additional cost to VTA for completing 

the Services shall be deducted from any sum due to the Contractor and the balance, if any, 

shall be paid to the Contractor upon demand. The foregoing shall be in addition to any 

other legal or equitable remedies available to VTA. 
 

4. If, after termination for failure to fulfill Contract obligations, it is determined that the 

Contractor was not in default, the rights and obligations of the Parties shall be the same as 

if the termination had been issued for the convenience of VTA. 

K.  GENERAL PROVISIONS: 
 

1. OWNERSHIP OF DATA: All drawings, specifications, reports and other data developed by 

Contractor, its assigned employees or subcontractors pursuant to this Contract shall 

become the property of VTA as prepared, whether delivered to VTA or not. Unless 

otherwise provided herein, all such data shall be delivered to VTA or its designee upon 

completion of this Contract or at such other times as VTA or its designee may request.

2. CIVIL RIGHTS: 
 

a. NONDISCRIMINATION: During performance of this Contract, Contractor, its 

employees and subcontractors shall not unlawfully discriminate, harass, or allow 

harassment against any person because of race, religious creed, color, sex, gender, 

gender identity, gender expression, national origin, ancestry, physical disability 

(including HIV and AIDS), mental disability, medical condition (including cancer), 

genetic information, marital status, age (over 40), sexual orientation, or military and 

veteran status. In addition, Contractor and any subcontractor shall not unlawfully deny 

any of their employees family care leave or discriminate against such employees on 

the basis of having to use family care leave. Contractor shall ensure that the evaluation 

and treatment of its employees and applicants for employment are free of such 

discrimination and harassment. 
 

b. ADA Accessible Information and Communications:  Any and all deliverables 

provided  by Contractor to VTA pursuant to the Contract must be prepared and 

delivered in a format that is accessible to individuals with disabilities, as required by 

(i) the American with Disabilities Act of 1990 (ADA); (ii) 28 CFR Parts 35 and 36;  

(iii) 49 CFR Part 37; (iv) Section 504 of the Rehabilitation Act of 1973, as amended; 

and (v) California’s Unruh Civil Rights Act.

3. GOVERNING LAW: The laws of the State of California will govern these terms and 

conditions, as well as any claim that might arise between Contractor and VTA, without 

regard to conflict of law provisions. 

4. FORUM SELECTION: Any lawsuit or legal action arising from this Contract shall be 

commenced and prosecuted in the courts of Santa Clara County, California.  Contractor 

agrees to submit to the personal jurisdiction of the courts located in Santa Clara County, 

California for the purpose of litigating all such claims. 
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5. CONFIDENTIALITY AND DISCLOSURE: Except as set forth in this paragraph, Contractor 

must not disclose to third parties any information, data, or materials that the Contractor 

obtains from VTA or otherwise learns of or is exposed to in the course of the performance 

of this Contract or information developed or obtained by Contractor in the performance of 

this Contract (“Confidential Information”). In addition, Contractor must not disclose or 

use any Confidential Information for any purpose other than the performance of the 

Services. Notwithstanding the foregoing, Contractor may disclose Confidential 

Information to third parties or use such information for purposes other than performance 

of the Services if: (1) VTA provides express written consent for such use or disclosure; (2) 

the information is known to Contractor prior to obtaining such information from VTA or 

performing Services under this Contract; (3) the information is, at the time of disclosure 

by Contractor, then in the public domain; (4) the information is obtained by or from a third 

party who did not receive it, directly or indirectly, from VTA and who has no obligation 

of confidentiality with respect thereto. In addition, Contractor may disclose Confidential 

Information if required to do so by court order. However, upon receipt of an order requiring 

such disclosure, Contractor must inform VTA as soon as practicable in order to allow VTA 

to challenge such order if it determines that such challenge is appropriate. For purposes of 

this Section, “third parties” do not include those employees or authorized subcontractors 

engaged in the performance of the Services. 

6. NONWAIVER: Failure of VTA to insist upon strict performance of any terms or conditions 

of this Contract or failure or delay in exercising any rights or remedies provided herein or 

by law or its failure to properly notify Contractor in the event of breach or its acceptance 

of or payment for any Services hereunder shall not release Contractor from the 

representations or obligations of this Contract and will not be deemed a waiver of any 

right of VTA to insist upon strict performance hereof or any of its rights or remedies 

hereunder. 

7. SEVERABILITY: If any of the provisions of this Contract (or portions or applications 

thereof) are held to be unenforceable or invalid by any court of competent jurisdiction, 

VTA and Contractor shall negotiate an equitable adjustment in the provisions this 

Contract with a view toward effecting the purpose of this Contract, and the validity and 

enforceability of the remaining provisions or portions or applications thereof will not be 

affected thereby. 

8. INDEPENDENT CONTRACTOR: In performance of the Services, Contractor will be acting 

as an independent contractor and not the agent or employee of VTA. 

9. ENTIRE CONTRACT: This Contract constitutes the entire contract between VTA and 

Contractor relating to the subject matter hereof and supersedes any previous contracts, 

agreements, or understandings, whether oral or written. 

10. AMENDMENT: Except as expressly provided herein, the provisions of this Contract cannot 

be altered, modified or amended except through the execution of a written amendment 

executed by VTA and Contractor. 
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11. COMPLIANCE WITH APPLICABLE LAW: In the performance of the Services, Contractor 

and its subcontractors shall comply with all applicable requirements of state, federal and 

local law. The provision of this paragraph shall be included in any subcontracts hereunder. 

12. DOCUMENTS AND WRITTEN REPORTS: In accordance with Government Code § 7550(a), 

any document or written report prepared in whole or in part by nonemployees of VTA 

shall contain the numbers and dollar amounts of all contracts and subcontracts relating to 

the preparation of the document or written report if the total cost of the work performed 

by nonemployees of the agency exceeds five thousand dollars ($5,000.00). The contract 

and subcontract numbers and dollar amounts shall be contained in a separate section of 

the document or written report. 

13.  All exhibits, and attachments 

referenced in this Contract are incorporated herein by this reference. 

L. AUTHORIZED REPRESENTATIVES AND POINTS OF CONTACT: The Authorized 

Representatives identified below, or assigned designees, have authority to authorize changes 

to the scope, terms and conditions of this Contract, as set forth herein. 
 

1. AUTHORIZED REPRESENTATIVES: 

 
VTA: 
Thor Vue, Chief Procurement Officer  
3331 N. First Street, Bldg. A 
San Jose, CA 95134-1927 
thor.vue@vta.org 

Contractor: 

Name/Title 

Company Name 

Address 

City/State/Zip 

Telephone 

Email 

2. NOTICES: Notices shall be in writing and addressed to the Authorized Representatives at 

the addresses set forth above. 

3. POINTS OF CONTACT: The Points of Contact listed below are authorized to communicate 

regarding contract matters, except in the case where correspondence regarding legal notices 

must be addressed to the Authorized Representatives. 

VTA: 

Gina Cole, Contracts Administrator 

3331 N. First Street, Bldg. A 

San Jose, CA 95134-1927 

Gina.Cole@vta.org 
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Contractor: 

Name/Title 

Company Name 

Address 

City/State/Zip 

Telephone 

Email 

4. Written notification to the other Party shall be provided, in advance, for changes in the 

name or address of the designated Authorized Representatives or Points of Contact stated 

above

M. INSURANCE: Contractor shall adhere to the insurance requirements set forth in Exhibit [ ]. 
 

N. :   
  

1. Contractor shall indemnify and hold harmless VTA, its board members, officers, agents, 

employees, and consultants (collectively, the “Indemnitees”) from any claims, liabilities, 

losses, injuries, damages, expenses, fines, penalties, liens, or fees and costs (including 

attorneys’ and experts’ fees and costs) (each a “Claim” and collectively “Claims”) arising 

out of, pertaining to, caused by, or in any way relating to the work performed under this 

Contract, including compliance or non-compliance with the terms of this Contract, by 

Contractor and/or its agents, employees, or subcontractors, whether such Claims are based 

upon a contract, personal injury, death, property damage, or any other legal or equitable 

theory whatsoever. 
 

2. Contractor agrees, at its own expense, and upon written request by VTA or any individual 

Indemnitee, to immediately defend any suit, action, proceeding, dispute, or demand 

brought against any Indemnitee founded upon, alleging, or implicating any Claims covered 

by Contractor’s indemnity obligation set forth above in subparagraph (1) immediately 

above and regardless of whether Contractor and/or any of its agents, employees, or 

subcontractors, was, in fact, liable.  In the event a court of competent jurisdiction 

determines that any suit, action, claim, or demand brought against any Indemnitee was 

caused by the sole or active negligence or willful misconduct by VTA or its agents, 

servants, or independent contractors who are acting on behalf of VTA, VTA shall promptly 

reimburse Contractor for costs of defending the Indemnitees in such action incurred by 

Contractor, but only in proportion to the sole or active negligence or willful misconduct of 

VTA or its agents, servants, or independent contractors who are acting on behalf of VTA. 
 

3. This indemnity and defense of claims provision will survive the expiration or termination 

of this Contract and remain in full force and effect. 
 

O. BUSINESS DIVERSITY PROGRAM REQUIREMENTS: Contractor shall adhere to the 

Disadvantaged Business Enterprise requirements set forth in Exhibit [  ]. 

P. SPECIAL PROVISIONS: 

 

1. FEDERAL REQUIREMENTS: Contractor, its employees and subcontractors performing the 

Services hereunder shall comply with the laws and regulations set forth in Exhibit [  ]. 
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IN WITNESS WHEREOF, VTA and Contractor have executed this Contract as of the last date set 

forth below (“Effective Date”). 

 
Santa Clara Valley   [Contname] 

Transportation Authority 

 

 

  

Name  Name 

Title  Title 

   
Date  Date 

   

Approved as to Form   

 
  

VTA Counsel   
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EXHIBIT A1 COMPENSATION, INVOICING and PAYMENT 

TIME and MATERIALS 

 

For the satisfactory performance and completion of the Services under this Contract, VTA will 

compensate Contractor as set forth herein. 

 

A. COMPENSATION: This is a time and materials Contract with a maximum value of 

$XX,XXX.00., for which amount Contractor agrees to complete the Services defined in this 

Contract. Contractor is not authorized to provide Services hereunder exceeding the above-

stated amount. 

 

1. LABOR COSTS: The Services shall be invoiced in accordance with the following rate 

schedules. 

 

a. Exempt Personnel: VTA shall pay for work by exempt personnel (as determined 

under the Fair Labor Standards Act, 29 U.S.C. § 201-219) at the labor rates listed below 

(or as identified in Exhibit [ ]), which include direct labor, indirect labor, overhead and 

profit. VTA payment for work by exempt personnel shall not include any premium pay. 

 
Name Classification Hourly Rate 

   

   

   

   

   

 

b. Non-Exempt Personnel: VTA shall pay for overtime work by non-exempt personnel 

(Time and a Half, Double Time) in accordance with California law. VTA must approve 

all premium time in advance in writing. 

 
Name Classification Hourly Rate 

   

   

   

   

   

 

c. Contractor may request increases in labor rates. Increases in labor rates may only occur 

once in a twelve (12) month period per individual. All requests shall be made in writing 

to VTA at least thirty (30) days prior to the date the requested new rates are to become 

effective. VTA must approve in writing any adjustments in advance prior to the 

effective date of the new labor rates. 

 

d. The labor rate paid by Contractor to each employee shall not increase more than the 

annual average of the Consumer Price Index for the San Francisco Bay Area, using the 
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CPI-U, All Urban Consumers index type for the twelve (12) month period preceding 

a new rate. 

 

e. VTA will consider individual exceptions to the above limitation, on a case-by-case 

basis, not to exceed one (1) adjustment per employee per year, where Contractor can 

demonstrate that additional compensation is necessary to retain a specific employee 

VTA considers to be essential. 

 

2. SUBCONTRACTOR COSTS: VTA shall reimburse subcontractor costs at actual cost without 

mark-up. Subcontractor costs shall be supported by invoices, as are prime costs. See 

paragraph II, Invoicing. 

 

3. OTHER DIRECT COSTS (ODCS): ODCs shall be authorized and reimbursed as follows. All 

ODCs shall be reimbursed at actual cost without mark-up and include the following types 

of expenses. 

 

a. Travel expenses related to the performance of Services shall be reimbursed for actual 

and reasonable costs incurred for mileage, transportation, lodging, meals, and other 

miscellaneous expenses.  Air travel, auto rental, and lodging should be “economy” 

based and traveler should obtain the lowest price possible.  Lodging rates for the Palo 

Alto, Sunnyvale, and San Jose area are defined by the GSA website www.gsa.gov.  The 

meals and incidental expenses shall not exceed the per diem rates, as stated on GSA 

website www.gsa.gov/mie.  At no time shall alcohol, travel upgrades, fines, 

memberships, loss of personal property or cash, “no shows,” or personal itinerary 

changes be subject to reimbursement by VTA. 

 

Invoicing travel expenses: All expenses related to travel shall be verified by legible, 

itemized receipts attached to a summary that provides the name of traveler, the date(s) 

traveled, and an itemized a description of each expense. 

 

b. Parking, tolls, deliveries, copying, plan reproduction, and blue print services expenses 

directly associated with the work will be reimbursed at cost. Except as otherwise 

provided herein, telephone, computer costs, CAD machine charges, in-house copying 

and facsimile charges shall be included in overhead and shall not be reimbursed. 

 

c. All ODCs shall require appropriate documentation for reimbursement. VTA must 

approve in writing any ODC item estimated to exceed $500.00 prior to incurring the 

expense. 

 

B. INVOICING: 

 

1. INVOICE FORMAT: VTA shall pay Contractor on the basis of invoices submitted every 

month for the Services performed during the preceding month. Invoices shall be in a form 

acceptable to VTA and each invoice must include: 
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• Contract Number. 

• Name, classification and labor rate of employee. 

• Description of work performed. 

• Hours worked by employee accompanying with signed timesheets. 

• Other Direct Costs. 

• Subcontractor costs with itemization in same format above. 

• Total costs. 

• Percent of schedule and budget Expended. 

 

2. WAIVER: Contractor shall be deemed to have waived the right to payment for Services not 

invoiced within six (6) months of the date the services were performed. For purpose of this 

provision the date of the invoice shall be the date of receipt by VTA. 

 

3. INVOICE SUBMITTAL: Contractor shall submit invoices by e-mail to the address listed 

below. Invoices shall be in a PDF, word, or excel format. 

 

Email:   VTAAccountsPayable@vta.org  

 

4. Should VTA contest any portion of an invoice, that portion shall be held for resolution, and 

the uncontested balance shall be processed for payment. VTA may, at any time, conduct 

an audit of any and all records kept by Contractor related to the Services performed under 

this Contract. Any overpayment uncovered in such an audit may be charged against the 

Contractor future invoices and any retention funds. 

 

C. PROMPT PAYMENT: VTA will pay Contractor within thirty (30) days after receipt by VTA 

of a proper, fully documented, invoice. Contractor shall pay subcontractors for satisfactory 

performance of any of the Services performed by subcontractors within thirty (30) days of 

receipt of payment by VTA for such Services. Contractor agrees further to return retainage 

payments to each subcontractor within thirty (30) days after the subcontractor’s work is 

satisfactorily completed. 
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EXHIBIT A2 INSURANCE REQUIREMENTS 

 

INSURANCE: Without limiting Contractor’s indemnification of VTA, Contractor must 

procure and maintain for the duration of the Contract insurance against claims for injuries to 

persons or damages to property which may arise from or in connection with the performance 

of the work hereunder by Contractor, its agents, representatives, or employees, or 

subcontractors.  The cost of such insurance must be included in the Contract. Contractor must 

furnish complete copies of all insurance policies, within three (3) business days of any such 

request by VTA. 

 

A.  

 

1. Minimum Scope of Coverage: Coverage must be at least as broad as: 

 

a. Insurance Services Office General Liability coverage (“occurrence” form CG 

0001). General Liability insurance written on a “claims made” basis is not 

acceptable. 

 

b. Insurance Services Office Business Auto Coverage, Insurance Services Office form 

number CA 0001, covering Automobile Liability, code 1 “any auto.” Auto Liability 

written on a “claims-made” basis is not acceptable. 

 

c. Workers’ Compensation insurance as required by the Labor Code of the State of 

California, and Employers Liability insurance. 

 

d. Professional Liability, including limited contractual liability coverage, covering 

liability arising out of any negligent act, error, mistake or omission in the 

performance of Contractor’s services under this Contract.  This coverage must be 

maintained for a minimum of two (2) years following completion of this Contract.  

This coverage may be written on a claims-made basis; if so, see special provisions 

in Section B. 

 

e. Railroad Protective Liability insurance covering the Applicant’s liability for work 

performed on or adjacent to VTA’s light rail line(s) for bodily injury, property 

damage, including damage to VTA’s property, equipment and facilities; Insurance 

Services Office form number CG 0035.  Applicant must apply for enrollment in 

VTA’s Blanket Railroad Protective Liability program, for which VTA pays the 

premium directly to the insurer. Applicant will provide all necessary data for 

enrollment application, including but not limited to total work value (including 

Applicant’s profit) on the entire project, and on that portion of the work performed 

within 50 feet of the VTA rail Right of Way, measured from the nearest rail. 

 

2. Minimum Limits of Insurance: Contractor must maintain limits no less than: 
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a. General Liability (Including umbrella/excess liability): $5,000,000 limit per 

occurrence for bodily injury, personal injury, and property damage.  If General 

Liability Insurance or other form with a general aggregate limit is used, either the 

general aggregate limit must apply separately to this project/location or the general 

aggregate limit must be twice the required occurrence limit. This requirement may 

be satisfied by a combination of General Liability with Excess or Umbrella, but in 

no event may the General Liability primary policy limit per occurrence be less than 

$2,000,000. Excess policies must feature inception and expiration dates concurrent 

with the underlying general liability policy, and a “Drop Down” provision. 

 

b. Automobile Liability (including umbrella/excess liability): $5,000,000 limit per 

accident for bodily injury and property damage. This requirement may be satisfied 

by a combination of Auto Liability with Excess or Umbrella, but in no event may 

the Automobile Liability primary policy limit per occurrence be less than 

$2,000,000. Excess policies must feature inception and expiration dates concurrent 

with the underlying auto liability policy, and a “Drop Down” provision. 

 

c. Workers’ Compensation and Employers Liability: Statutory Workers’ 

Compensation limits and Employers Liability limits of $1,000,000 per accident. 

 

d. Professional Liability: $2,000,000 each occurrence/aggregate minimum limit per 

claim. 

 

e. Railroad Protective Liability: if required, $5,000,000 Combined Single Limit for 

bodily injury and property damage, with $10,000,000 annual aggregate. 

 

3. Self-Insured Retention: Any self-insured retention or deductible in excess of $50,000 

($100,000 if Contractor is a publicly-traded company) must be declared to and approved 

by VTA. If Contractor is a governmental authority such as a state, municipality or special 

district, self-insurance is permitted. To apply for approval for a level of retention in excess 

of the stipulated amounts stated herein, the Bidder/Proposer/Contractor must provide a 

current financial statement documenting the ability to pay claims falling within the self-

insured retention. At the option of VTA, either: the insurer must reduce or eliminate such 

self-insured retention as respects VTA, its officers, officials, employees and volunteers; or 

the Contractor must procure a bond guaranteeing payment of losses and related 

investigations, claim administration and defense expenses. 

 

B. 
Claims-made coverage is never acceptable for General Liability or Auto 

Liability. Claims-made may be considered for Professional, Environmental/Pollution, or 

Cyber Liability. If coverage is written on a claims-made basis, the Certificate of Insurance 

must clearly state so. In addition to all other coverage requirements, such policy must 

provide that: 
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1. The policy must be in effect as of the date of this Contract and the retroactive date must 

be no later than the date of this Contract. 

 

2. If any policy is not renewed or the retroactive date of such policy is to be changed, 

Contractor must obtain or cause to be obtained the broadest extended reporting period 

coverage available in the commercial insurance market.  This extended reporting 

provision must be of at least two (2) years. 

 

3. No prior acts exclusion to which coverage is subject that predates the date of this 

Contract. 

 

4. Policy allows for reporting of circumstances or incidents that might give rise to future 

claims. 

 

C. : The policies are to contain, or be endorsed to contain, the following 

provisions: 

 

1. General Liability and Automobile Liability: 

 

a. VTA, its officers, officials, employees and volunteers are to be named as additional 

insureds as respects: liability arising out of activities performed by or on behalf of 

Contractor, including VTA’s general supervision of Contractor; products and 

completed operations of Contractor and its subcontractors; premises owned, 

occupied or used by Contractor; or automobiles owned, leased, hired or borrowed 

by Contractor.  The coverage must contain no special limitations on the scope of 

protection afforded to VTA, its officers, officials, employees, or volunteers. 

Additional Insured endorsements must provide coverage at least as broad as 

afforded by the combination of ISO CG 20 10 10 01 and CG 20 37 10 01. 

 

b. Contractor’s insurance coverage must be primary insurance as respects VTA, its 

officers, officials, employees, and volunteers.  Any insurance or self-insurance 

maintained by VTA, its officers, officials, employees, or volunteers must be excess 

of Contractor’s insurance and may not contribute with it. 

 

c. Any failure to comply with reporting provisions of the policies may not affect 

coverage provided to VTA, its officers, officials, employees, or volunteers. 

 

d. Contractor’s insurance must apply separately to each insured against whom claim 

is made or suit is brought, except with respect to the limits of the insurer’s liability. 

 

e. The General Liability General Aggregate limit must apply per project, not per 

policy. 

 

f. The General Liability policy must be endorsed to remove the exclusion for railroad 

liabilities, with coverage at least as broad as afforded by ISO CG 24 17. 
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2. All Coverages: The insurer must agree to waive all rights of subrogation against VTA, 

its officers, officials, employees, and volunteers for losses arising from work performed 

by Contractor and its subcontractors for VTA. 

 

3. Other Insurance Provisions: 

 

a. The Certificate must disclose the actual amount of the Deductible or Self-Insured 

Retention 

 

b. If any coverage forms or endorsements required by this Contract are updated by 

their publishers, whether they be the insurance carrier(s), the Insurance Services 

office, or the American Association of Insurance Services, during the duration of 

this Contract, VTA reserves the right to require the Contractor to procure said 

coverage forms or endorsements using the updated versions upon the next renewal 

cycle. 

 

D. Insurance and bonds must be placed with insurers with an 

A.M. Best’s rating of no less than A VII (financial strength rating of no less than A and 

financial size category of no less than VII), unless specific prior written approval has been 

granted by VTA. 

 

E. Contractor must furnish VTA with a Certificate of 

Insurance.  The certificates for each insurance policy are to be signed by an authorized 

representative of that insurer.  The certificates will be issued on a standard ACORD Form. 

Contractor must instruct their insurance broker/agent to submit all insurance certificates 

and required notices electronically in PDF format to Insurance.certificates@vta.org. 

 

The certificates will (1) identify the underwriters, the types of insurance, the insurance 

limits, the deductibles, and the policy term, (2) include copies of all the actual policy 

endorsements required above, and (3) in the “Certificate Holder” box include: 

 

Santa Clara Valley Transportation Authority 

Procurement, Contracts and Materials Management  

3331 North First Street 

San Jose, CA 95134 

Contract No. S19032 

 

In the Description of Operations/Locations/Vehicles/Special Items Box, the VTA Contract 

number must appear, the list of policies scheduled as underlying on the Umbrella policy 

must be listed, Certificate Holder should be named as additional insured, and Waiver of 

Subrogation must be indicated as endorsed to all policies as stated in the Contract 

Documents. 
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All certificates and endorsements are to be received and approved by VTA before work 

commences.  VTA reserves the rights to require complete, certified copies of all required 

insurance policies, at any time. 

 

If Contractor receives any notice that any of the insurance policies required by this Exhibit 

may be cancelled or coverage reduced for any reason whatsoever, Contractor or insurer 

must immediately provide written notice to VTA that such insurance policy required by 

this Exhibit is canceled or coverage is reduced. 

 

F. : If Contractor fails to maintain such insurance as is called 

for herein, VTA, at its option, may suspend payment for work performed and/or may order 

Contractor to suspend work at Contractor’s expense until a new policy of insurance is in 

effect. 
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EXHIBIT A3 DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENT 

 

A. It is VTA policy to ensure that DBE firms, as defined in 49 CFR Part 26, have the full 

opportunity to participate in the performance of contracts and subcontracts financed in 

whole or in part with federal funds. 

 

B. In connection with its performance under this Contract, although there is no specified DBE 

goal, Contractor agrees to cooperate with VTA in attempting to meet VTA’s overall 13% 

annual utilization of DBE firms. In this regard Contractor will use all reasonable efforts to 

ensure that DBE firms shall have an equitable opportunity to compete for subcontract work 

under this Contract. 

 

C. Contractor shall submit a listing of DBE Prime or subcontractors shall submit quarterly 

DBE utilization reports electronically to the VTA’s Office of Business Diversity Programs. 

These monthly reports will document when payments to subcontractors were made, the 

dollar value of payments to DBE firms and the percentage of the Contract completed. VTA 

will monitor compliance with Contract requirements for DBE firms. 

 

Electronic submittals will be to an online system (B2Gnow) at https://VTA.sbdbe.com. 

Contractor and each subcontractor will receive information pertaining to Log-On 

identification, password and instructions to use the system. All lower-tier subcontractors 

and vendors will be required to provide or verify DBE utilization documentation. 

 

D. At the conclusion of this Contract, Contractor shall be required to electronically submit a 

final DBE Utilization Report to the VTA Office of Business Diversity Programs at: 

OSDB.OSDB@VTA.org by indicating a final audit where requested in the B2Gnow 

system. Contractor agrees to submit any and all required electronic reports to the Office of 

Business Diversity Programs. 

 

Contractor must ensure that DBE subcontractors are certified at the time of the Task Order 

proposal submittal. DBE lists by expertise are available for identifying and contacting DBE 

firms on the California Unified Certification (UCP) database listed in 

www.californiaucp.com. For assistance in identifying currently certified DBE firms, 

contact VTA’s Office of Business Diversity Programs at (408) 321-5962. 

 

E. CONTRACTOR ASSURANCES (as required by 49 C.F.R. 26.13): The Contractor, 

subrecipient or subcontractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this Contractor. The Contractor shall carry out 

applicable requirements of 49 CFR part 26 in the award and administration of DOT-

assisted contracts. Failure by the Contractor to carry out these requirements is a material 

breach of this Contract, which may result in the termination of this Contract or such other 

remedy as the recipient1 deems appropriate, which may include, but is not limited to: 

                                                 
1 “Recipient” is VTA. 
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(1) Withholding monthly progress payments; 

(2) Assessing sanctions; 

(3) Liquidated damages; and/or 

(4) Disqualifying the Contractor from future bidding as non-responsible. 

 

Contractor must include this assurance in each of its subcontracts related to this Contract.
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EXHIBIT A4 REQUIRED FTA CLAUSES PART 1 

 

In its performance under the Contract, Contractor will comply with all of the Federal Transit 

Administration (“FTA”) clauses which are identified below as applicable (if the box next to the 

clause is checked, the clause is applicable). The substance of these applicable requirements is set 

forth on the following pages of this Exhibit (Revised 08/2018).  

 
☒  A.   ACCESS TO RECORDS AND REPORTS  

☐  B.   BONDING REQUIREMENTS  

☐  C.   BUS TESTING  

☐  D.   BUY AMERICA REQUIREMENTS  

☐  E.    CARGO PREFERENCE REQUIREMENTS  

☐  F.   CHARTER SERVICE  

☒  G.  CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT  

☒  H.  CIVIL RIGHTS LAWS AND REGULATIONS  

☒  I.  DISADVANTAGED BUSINESS ENTERPRISE (DBE)  

☐  J.  EMPLOYEE PROTECTIONS  

☒  K.  ENERGY CONSERVATION  

☒  L.  FLY AMERICA  

☒  M.  GOVERNMENT-WIDE DEBARMENT AND SUSPENSION  

☒  N.  LOBBYING RESTRICTIONS 

☒  O.  NO GOVERNMENT OBLIGATION TO THIRD PARTIES  

☐  P. PATENT RIGHTS AND RIGHTS IN DATA  

☐  Q.  PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK PURCHASES  

☒  R.  PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS  

☐  S.  PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS 

☐  T.  RECYCLED PRODUCTS  

☒  U.  SAFE OPERATION OF MOTOR VEHICLES  

☐  V.  SCHOOL BUS OPERATIONS  

☐  W.  SEISMIC SAFETY  

☒  X.  SUBSTANCE ABUSE REQUIREMENTS  

☒  Y.  TERMINATION  

☒  Z.  VIOLATION AND BREACH OF CONTRACT  

☐  AA.   SPECIAL DOL EEO CLAUSE FOR CONSTRUCTION PROJECTS  

☐  BB.    CONFORMANCE WITH ITS NATIONAL ARCHITECTURE  

☒  CC.  ADA ACCESS  

☒  DD.  CHANGES  

☒  EE.  INCORPORATION OF FTA TERMS  
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EXHIBIT A4 REQUIRED FTA CLAUSES PART 2 

 

These FTA terms and conditions (“FTA Clauses”) are required by the FTA pursuant to the Master 

Agreement between FTA and VTA, Section 16 (a copy of which may be viewed at 

https://www.transit.dot.gov/) and apply to all third party contracts awarded by VTA that are funded 

in whole or in part with FTA assistance. Unless specifically defined herein, the capitalized terms 

used in these FTA Clauses have the meanings as defined in the solicitation and/or Contract, as 

applicable. Contractor is responsible for its subcontractors’ compliance, as applicable, with these 

FTA Clauses (Revised 08/2018). 

 

In the event that any of these FTA Clauses conflict with other terms of the Contract, these FTA 

Clauses will prevail. 

 

A. ACCESS TO RECORDS AND REPORTS: In addition to any other audit and record 

retention requirements set forth in the Contract, Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section A apply to Contractor and its Contract 

subcontractors at every tier. Contractor will ensure compliance with this Section A by all 

of its subcontractors of every tier. 

 

2. RECORD RETENTION: Contractor will retain, and will require its subcontractors of all tiers 

to retain, complete and readily accessible records related in whole or in part to the Contract, 

including, but not limited to, data, documents, reports, statistics, sub-agreements, leases, 

subcontracts, arrangements, other third party agreements of any type, and supporting 

materials related to those records. 

 

3. RETENTION PERIOD: Contractor will comply with the record retention requirements in 

accordance with 2 C.F.R. § 200.333. Contractor shall maintain all books, records, accounts 

and reports required under this Contract for a period of at not less than three (3) years after 

the date of termination or expiration of the Contract, except in the event of litigation or 

settlement of claims arising from the performance of the Contract, in which case records 

shall be maintained until the disposition of all such litigation, appeals, claims or exceptions 

related thereto. 

 

4. ACCESS TO RECORDS: Contractor will provide sufficient access to the FTA and its 

contractors to inspect and audit records and information related to performance of the 

Contract as reasonably may be required. 

 

5. ACCESS TO THE SITE OF PERFORMANCE: Contractor will permit FTA and its contractors 

access to the sites of performance under the Contract as reasonably may be required. 

 

B. BONDING REQUIREMENTS: Contractor will comply with the bonding requirements set 

forth elsewhere in the Contract. 
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C. BUS TESTING: Contractor will comply with all bus testing requirements set forth elsewhere 

in the Contract.  

 

D. BUY AMERICA REQUIREMENTS: If the Contract is for the purchase of more than 

$150,000 of iron, steel, manufactured goods, or rolling stock, Contractor will comply with the 

following: 

 

1. FLOW DOWN: The requirements of this Section D apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section D. 

 

2. COMPLIANCE WITH FEDERAL LAW: Contractor will comply with 49 U.S.C. 5323(j) and 

49 C.F.R. Part 661, which provide that federal funds may not be obligated unless all steel, 

iron, and manufactured products used in FTA funded projects are produced in the United 

States, unless a waiver has been granted by FTA or the product is subject to a general 

waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate requirements for rolling 

stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. § 661.11. 

 

3. CERTIFICATIONS: Contractor must submit to VTA the appropriate Buy America 

certification attached to the solicitation or otherwise provided by VTA with its (i) Bid (in 

the case of a sealed bidding procurement) or (ii) final offer or final revised Proposal (in 

the case of a negotiated procurement). Bids or Proposals (as applicable) that are not 

accompanied by a completed Buy America certification will be rejected as nonresponsive 

and cannot be considered by VTA. 

 

E. CARGO PREFERENCE REQUIREMENTS: If the Contract involves equipment, 

materials, or commodities that may be transported by ocean vessels, Contractor will comply 

with the following: 

 

1. FLOW DOWN: The requirements of this Section E apply to Contractor and its Contract 

subcontractors at every tier involved with the transport of equipment, material, or 

commodities by ocean vessel. Contractor is responsible for ensuring that all relevant 

lower tier contractors and subcontractors are in compliance with this Section E. 

 

2. UNITED STATES-FLAG COMMERCIAL VESSELS: Contractor will use privately owned 

United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage 

(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, 

whenever shipping any equipment, material, or commodities pursuant to the Contract to 

the extent such vessels are available at fair and reasonable rates for United States-Flag 

commercial vessels. 

 

3. BILL-OF-LADING: Contractor will furnish within 20 business days following the date of 

loading for shipments originating within the United States or within 30 business days 

following the date of loading for shipments originating outside the United States, a legible 

copy of a rated, “on-board” commercial ocean bill-of-lading in English for each shipment 
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of cargo described in the preceding paragraph to the Division of National Cargo, Office of 

Market Development, Maritime Administration, Washington, DC 20590 and to VTA 

(through Contractor in the case of a subcontractor's bill-of-lading). 

 

F. CHARTER SERVICE: If the Contract is for the operation of transportation service, 

Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section F apply to Contractor as the first tier 

service contractor. The provisions of this Section F do not flow down to subcontractors.  

 

2. COMPLIANCE WITH FEDERAL LAW: Contractor will comply with 49 U.S.C. 5323(d), 

5323(r), and 49 C.F.R. Part 604, which provides that recipients and subrecipients of FTA 

assistance are prohibited from providing charter service using federally funded equipment 

or facilities if there is at least one private charter operator willing and able to provide the 

service, except as permitted under: 

 

a. Federal transit laws, specifically 49 U.S.C. § 5323(d); 

 

b. FTA regulations, “Charter Service,” 49 C.F.R. Part 604; 

 

c. Any other federal Charter Service regulations; or 

 

d. Federal guidance, except as FTA determines otherwise in writing. 

 

3. VIOLATIONS: If Contractor engages in a pattern of violations of FTA’s Charter Service 

regulations, FTA may require corrective measures or impose remedies on Contractor. 

These corrective measures and remedies may include: 

 

a. Barring Contractor or any subcontractor operating public transportation under its award 

that has provided prohibited charter service from receiving federal assistance from 

FTA; 

 

b. Withholding an amount of federal assistance as provided by Appendix D to part 604 of 

FTA’s Charter Service regulations; or 

 

c. Any other appropriate remedy that may apply. 

 

G. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT: If the 

Contract has a total value of more than $150,000, Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section G apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section G. 

 

2. Contractor will: 
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a. Not use any violating facilities; 

 

b. Report the use of facilities placed on or likely to be placed on the U.S. EPA “List of 

Violating Facilities;” 

 

c. Report violations of use of prohibited facilities to FTA; and 

 

d. Comply with the inspection and other requirements of the Clean Air Act, as amended, 

(42 U.S.C. §§ 7401 – 7671q); and the Federal Water Pollution Control Act as amended, 

(33 U.S.C. §§ 1251-1387). 

 

H. CIVIL RIGHTS LAWS AND REGULATIONS: Contractor will at all times comply with 

the following requirements and will include these requirements in each subcontract entered 

into as part of the Contract: 

 

1. FLOW DOWN: The requirements of this Section H apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section H. 

 

2. NONDISCRIMINATION: In accordance with Title VI of the Civil Rights Act of 1964, as 

amended, 42 U.S.C. §§ 2000d et seq., U.S. Department of Transportation (“DOT”) 

regulations at 49 C.F.R. Part 21, and federal transit law at 49 U.S.C. § 5332, Contractor 

will not discriminate against any employee or applicant for employment because of race, 

color, religion, national origin, sex, disability, or age. In addition, Contractor agrees to 

comply with applicable federal implementing regulations and other implementing 

requirements FTA may issue. 

 

3. RACE, COLOR. RELIGION, NATIONAL ORIGIN, SEX: In accordance with Title VII of the 

Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and federal transit laws at 49 

U.S.C. §5332, Contractor will comply with all applicable equal employment opportunity 

requirements of U.S. Department of Labor (“U.S. DOL”) regulations, "Office of Federal 

Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 

41 C.F.R. Chapter 60, and Executive Order No. 11246, "Equal Employment Opportunity 

in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by any 

later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. 

Contractor agrees to take affirmative action to ensure that applicants are employed, and 

that employees are treated during employment, without regard to their race, color, religion, 

national origin, or sex (including sexual orientation and gender identity). Such action will 

include, but not be limited to, the following: employment, promotion, demotion or transfer, 

recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. In addition, Contractor 

will comply with any implementing requirements FTA may issue. 
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4. AGE: In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-

634, U.S. Equal Employment Opportunity Commission (“U.S. EEOC”) regulations, “Age 

Discrimination in Employment Act,” 29 C.F.R. Part 1625, the Age Discrimination Act of 

1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations, 

“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal 

Financial Assistance,” 45 C.F.R. Part 90, and federal transit law at 49 U.S.C. § 5332, 

Contractor agrees to refrain from discrimination against present and prospective employees 

for reason of age. In addition, Contractor agrees to comply with any implementing 

requirements FTA may issue. 

 

5. DISABILITIES: In accordance with section 504 of the Rehabilitation Act of 1973, as 

amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 

U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. 

§4151 et seq., and federal transit law at 49 U.S.C. § 5332, Contractor will not discriminate 

against individuals on the basis of disability. In addition, Contractor agrees to comply with 

any implementing requirements FTA may issue. 

 

I. DISADVANTAGED BUSINESS ENTERPRISE (“DBE”): Contractor will comply with the 

DBE requirements set forth elsewhere in the Contract. 

 

J. EMPLOYEE PROTECTIONS: 

 

1. FLOW DOWN: The requirements of this Section J apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section J. 

 

2. If the Contract is for construction, alteration, or repair in excess of $2,000, Contractor will 

comply with the following: 

 

a. Prevailing Wage: Contractor will comply with the prevailing wage requirements set 

forth in the Contract. 

 

b. Anti-Kickback: Contractor shall comply with the Copeland “Anti-Kickback” Act (40 

U.S.C. § 3145), as supplemented by U.S. DOL regulations at 29 C.F.R. Part 3, 

“Contractors and Subcontractors on Public Building or Public Work Financed in Whole 

or in part by Loans or Grants from the United States.” Contractor is prohibited from 

inducing, by any means, any person employed in the construction, completion, or repair 

of public work, to give up any part of the compensation to which he or she is otherwise 

entitled. 

 

3. If the Contract (i) has a total value of more than $100,000 and (ii) involves the employment 

of mechanics or laborers, Contractor will comply with the following: 

 

a. Contract Work Hours and Safety Standards: Contractor shall comply with the 

Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708), as 
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supplemented by the U.S. DOL regulations at 29 C.F.R. Part 5. Under 40 U.S.C. § 3702 

of the Contract Work Hours and Safety Standards Act, Contractor shall compute the 

wages of every mechanic and laborer, including watchmen and guards, on the basis of 

a standard work week of 40 hours. Work in excess of the standard work week is 

permissible provided that the worker is compensated at a rate of not less than one and 

a half times the basic rate of pay for all hours worked in excess of 40 hours in the work 

week. 

 

1) The requirements of 40 U.S.C. § 3704 are applicable to construction work and 

provide that no laborer or mechanic be required to work in surroundings or under 

working conditions which are unsanitary, hazardous or dangerous. These 

requirements do not apply if the Contract is for (i) the purchase of supplies or 

materials or articles ordinarily available on the open market or (ii) transportation or 

transmission of intelligence. 

 

2) In the event of any violation of this section, Contractor and any subcontractor 

responsible therefor shall be liable for the unpaid wages. In addition, Contractor 

and any such subcontractor shall be liable to the United States (in the case of work 

done under contract for the District of Columbia or a territory, to such District or 

to such territory) for liquidated damages. Such liquidated damages shall be 

computed with respect to each individual laborer or mechanic, including watchmen 

and guards, employed in violation of this clause in the sum of $10 for each calendar 

day on which such individual was required or permitted to work in excess of the 

standard workweek of 40 hours without payment of the overtime wages required 

by this section. 

 

3) The FTA shall, upon its own action or upon written request of an authorized 

representative of the Department of Labor, withhold or cause to be withheld, from 

any moneys payable on account of work performed by Contractor or subcontractor 

(i) under the Contract, (ii) under any other federal government contract with the 

same prime Contractor, or (iii) any other federally-assisted contract subject to the 

Contract Work Hours and Safety Standards Act and held by the same prime 

Contractor, such sums as may be determined to be necessary to satisfy any 

liabilities of such Contractor or subcontractor for unpaid wages and liquidated 

damages as provided in this section. 

 

4) Contractor shall insert in any subcontracts the clauses set forth in this section and 

also a clause requiring all subcontractors to include these clauses in any lower tier 

subcontracts. 

 

b. Contract Work Hours and Safety Standards for Awards Not Involving 

Construction: Contractor shall comply with all federal laws, regulations, and 

requirements providing wage and hour protections for non-construction employees, in 

accordance with 40 U.S.C. § 3702, Contract Work Hours and Safety Standards Act, 

and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL regulations, 
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“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 

Assisted Construction (also Labor Standards Provisions Applicable to Non-

construction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 

29 C.F.R. Part 5. 

 

1) Contractor shall maintain payrolls and basic payroll records during the course of 

the work and shall preserve them for a period of three (3) years from the completion 

of the Contract for all laborers and mechanics, including guards and watchmen, 

working on the Contract. Such records shall contain the name and address of each 

such employee, social security number, correct classifications, hourly rates of 

wages paid, daily and weekly number of hours worked, deductions made, and actual 

wages paid. Such records maintained under this paragraph shall be made available 

by Contractor for inspection, copying, or transcription by authorized 

representatives of the FTA and the Department of Labor, and Contractor will permit 

such representatives to interview employees during working hours on the job. 

 

2) Contractor shall require the inclusion of the language of this clause within 

subcontracts of all tiers. 

 

K. ENERGY CONSERVATION: Contractor will at all times comply with the following 

requirements and will include these requirements in each subcontract entered into as part of 

the Contract: 

 

1. FLOW DOWN: The requirements of this Section K apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section K. 

 

2. MANDATORY STANDARDS AND POLICIES: Contractor will comply with mandatory 

standards and policies relating to energy efficiency, which are contained in the state energy 

conservation plan issued in compliance with the Energy Policy and Conservation Act. 

 

L. FLY AMERICA: If performance of the Contract involves transportation of persons or 

property by air between a place in the U.S. and a place outside the U.S., or between places 

outside the U.S., Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section L apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section L. 

 

2. DEFINITIONS: 

 

a. “International air transportation” means transportation by air between a place in the 

United States and a place outside the United States or between two places both of which 

are outside the United States. 
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b. “United States” or “U.S.” means the 50 States, the District of Columbia, and outlying 

areas. 

 

c. “U.S.-flag air carrier” means an air carrier holding a certificate under 49 U.S.C. 

Chapter 411. 

 

3. USE OF U.S.-FLAG AIR CARRIERS: Pursuant to Section 5 of the International Air 

Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America 

Act), Contractor and all of its subcontractors at every tier must use U.S.-flag air carriers 

for international air transportation of personnel (and their personal effects) or property, to 

the extent that service by those carriers is available. Contractor understands that the 

Comptroller General of the United States, in the absence of satisfactory proof of the 

necessity for foreign-flag air transportation, will disallow expenditures from funds, 

appropriated or otherwise established for the account of the United States, for international 

air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is 

available to provide such services. 

 

4. STATEMENT OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS: In the event that 

Contractor selects a carrier other than a U.S.-flag air carrier for international air 

transportation, Contractor shall include a statement on vouchers involving such 

transportation essentially as follows: 

 

Statement of Unavailability of U.S.-Flag Air Carriers 

International air transportation of persons (and their personal effects) or property 

by U.S.-flag air carrier was not available or it was necessary to use foreign-flag air 

carrier service for the following reasons. See FAR § 47.403. 

 

[State reasons]:____________________________________________________ 

 

5. SUBCONTRACTS: Contractor shall include the substance of this clause, including this 

paragraph (5), in each subcontract or purchase under the Contract that may involve 

international air transportation. 

 

6. CODE SHARE AGREEMENT: Contractor is permitted to use transportation on a foreign air 

carrier when provided by a foreign air carrier under a code share agreement when the ticket 

identifies the U.S. air carrier’s designator code and flight number. 

 

7. AIR TRANSPORTATION AGREEMENT: Contractor is permitted to use transportation by a 

foreign air carrier if there is a bilateral or multilateral air transportation agreement to which 

the U.S. Government and a foreign government are parties and which the U.S. DOT has 

determined meets the requirements of the Fly America Act. 

 

M. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION: If the Contract has a total 

value of $25,000 or more, Contractor will comply with the following:  
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1. FLOW DOWN: If Contractor and/or any of its subcontractors enter into covered transactions 

with a participant at the next lower level, Contractor and/or its subcontractor, as applicable, 

must require that participant to: (a) comply with subpart C of 2 C.F.R. Part 180, as 

supplemented by 2 C.F.R. Part 1200; and (b) pass the requirement to comply with subpart 

C of 2 C.F.R. Part 180 to each person with whom the participant enters into a covered 

transaction at the next lower tier. 

 

2. COMPLIANCE WITH FEDERAL LAW: Contractor shall comply and facilitate compliance 

with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. Part 

1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. 

OMB) “Guidelines to Agencies on Government-wide Debarment and Suspension 

(Nonprocurement),” 2 C.F.R. Part 180. These provisions apply to the Contract and to (i) 

any subcontract at any tier of $25,000 or more, and (ii) each contract at any tier for a 

federally required audit (irrespective of the contract amount), and (iii) each contract at any 

tier that must be approved by an FTA official irrespective of the contract amount. 

 

3. CERTIFICATION: By executing this Contract, Contractor hereby certifies that its principals, 

affiliates, and subcontractors are eligible to participate in the federally funded Contract and 

are not presently declared by any federal department or agency to be: 

 

a. Debarred from participation in any federally assisted award; 

 

b. Suspended from participation in any federally assisted award; 

 

c. Proposed for debarment from participation in any federally assisted award; 

 

d. Declared ineligible to participate in any federally assisted award; 

 

e. Voluntarily excluded from participation in any federally assisted award; or 

 

f. Disqualified from participation in ay federally assisted award. 

 

This certification is a material representation of fact relied upon by VTA. If it is later 

determined by VTA that Contractor knowingly rendered an erroneous certification, in 

addition to remedies available to VTA, the Federal Government may pursue available 

remedies, including but not limited to suspension and/or debarment.  

 

N. LOBBYING RESTRICTIONS: If the Contract has a total value of $100,000 or more, 

Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section N apply to Contractor and its Contract 

subcontractors at every tier if such subcontract has a total value of $100,000 or more. 

Contractor is responsible for ensuring that all relevant lower tier contractors and 

subcontractors are in compliance with this Section N. 
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2. CERTIFICATION: Contractor must submit to VTA the appropriate Restrictions on 

Lobbying certification attached to the solicitation or otherwise provided by VTA with its 

(i) Bid or Proposal, or (ii) prior to the execution of the Contract, whichever occurs earlier. 

 

O. NO GOVERNMENT OBLIGATION TO THIRD PARTIES: Contractor will at all times 

comply with the following requirements: 

 

1. FLOW DOWN: The requirements of this Section O apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section O. 

 

2. NO OBLIGATION: Contractor acknowledges that, notwithstanding any concurrence by the 

federal government in or approval of the solicitation or award of the underlying Contract, 

absent the express written consent by the federal government, the federal government is 

not a party to the Contract and shall not be subject to any obligations or liabilities of VTA, 

Contractor or any other party (whether or not a party to the Contract) pertaining to any 

matter resulting from the underlying Contract. 

 

P. PATENT RIGHTS AND RIGHTS IN DATA: If the Contract is for the performance of 

experimental, developmental, or research work, Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section P apply to Contractor and its Contract 

subcontractors at every tier if the relevant subcontract meets the definition of a research-

type project under 37 U.S.C. § 401.2. Contractor is responsible for ensuring that all relevant 

lower tier contractors and subcontractors are in compliance with this Section P. 

 

2. INTELLECTUAL PROPERTY RIGHTS: Certain Patent Rights and Data Rights apply to all 

subject data first produced in the performance of the Contract. Contractor grants VTA 

intellectual property access and licenses deemed necessary for the work performed under 

the Contract and in accordance with the requirements of 37 C.F.R. Part 401, “Rights to 

Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements,” and any implementing 

regulations issued by FTA or U.S. DOT. The terms of an intellectual property agreement 

and software license rights will be finalized prior to execution of the Contract and shall, at 

a minimum, include the following restrictions: Except for its own internal use, Contractor 

may not publish or reproduce subject data in whole or in part, or in any manner or form, 

nor may Contractor authorize others to do so, without the written consent of FTA, until 

such time as FTA may have either released or approved the release of such data to the 

public. This restriction on publication, however, does not apply to any contract with an 

academic institution. For purposes of the Contract, the term “subject data” means recorded 

information, whether or not copyrighted, that is delivered or specified to be delivered by 

the Contract. 
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3. The federal government reserves a royalty-free, non-exclusive, and irrevocable license to 

reproduce, publish, or otherwise use, and to authorize others to use for “Federal 

Government Purposes,” any subject data or copyright described as follows:  

 

a. Any subject data developed under the Contract, whether or not a copyright has been 

obtained; and 

 

b. Any rights of copyright purchased by the Contractor using Federal assistance in whole 

or in part by the FTA. 

 

4. “Federal Government Purposes,” means use only for the direct purposes of the federal 

government. The federal government may not extend its federal license to any other party 

without the copyright owner’s consent. 

 

5. Unless FTA determines otherwise, Contractor will permit FTA to make available to the 

public, either FTA’s license in the copyright to any subject data developed in the course 

of the Contract, or a copy of the subject data first produced under the Contract for which 

a copyright has not been obtained. If the experimental, developmental, or research work, 

which is the subject of this Contract, is not completed for any reason whatsoever, all data 

developed under the Contract shall become subject data as defined herein and shall be 

delivered as the federal government may direct. 

 

6. Unless prohibited by state law, upon request by the federal government, Contractor will 

indemnify, save, and hold harmless the federal government, its officers, agents, and 

employees acting within the scope of their official duties against any liability, including 

costs and expenses, resulting from any willful or intentional violation by Contractor of 

proprietary rights, copyrights, or right of privacy, arising out of the publication, 

translation, reproduction, delivery, use, or disposition of any data furnished under that 

contract. Contractor will indemnify the federal government for any such liability arising 

out of the wrongful act of any employee, official, or agents of the federal government.  

 

7. Nothing contained in this clause on rights in data shall imply a license to the federal 

government under any patent or be construed as affecting the scope of any license or 

other right otherwise granted to the federal government under any patent.   

 

8. Data developed by Contractor and financed entirely without using federal assistance 

provided by the federal government that has been incorporated into work required by the 

underlying Contract is exempt from the requirements herein, provided that Contractor 

identifies those data in writing at the time of delivery of the Contract work. 

 

9. Contractor will include these requirements in each subcontract for experimental, 

developmental, or research work financed in whole or in part with federal assistance. 
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Q. PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK 

PURCHASES: If the Contract is for the purchase of revenue service rolling stock, Contractor 

will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section Q apply to Contractor as the first tier 

service contractor. The provisions of this Section Q do not flow down to subcontractors. 

 

2. Contractor will comply with 49 U.S.C. § 5323(m) and FTA’s implementing regulation at 

49 C.F.R. Part 663. Contractor shall comply with the Buy America certification(s) 

submitted with its Bid/Proposal. Contractor will participate and cooperate in any pre-award 

and post-delivery audits performed pursuant to 49 C.F.R. Part 663 and related FTA 

guidance. 

 

3. For more information about pre-award and post-delivery audit requirements, please go to 

FTA’s Buy America page on its website. 

 

R. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND 

RELATED ACTS: Contractor will at all times comply with the following requirements: 

 

1. FLOW DOWN: The requirements of this Section R apply to Contractor and its Contract 

subcontractors at every tier if the relevant subcontract involves the making, presenting, or 

submitting of covered claims and statements. Contractor is responsible for ensuring that all 

relevant lower tier contractors and subcontractors are in compliance with this Section R. 

 

2. Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 

1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud 

Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to the Contract. Upon 

execution of the Contract, Contractor certifies or affirms the truthfulness and accuracy of 

any statement it has made, it makes, it may make, or causes to be made, pertaining to the 

Contract or the FTA assisted project for which the Contract work is being performed. In 

addition to other penalties that may be applicable, Contractor further acknowledges that if 

it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 

submission, or certification, the federal government reserves the right to impose the 

penalties of the Program Fraud Civil Remedies Act of 1986 on Contractor to the extent the 

federal government deems appropriate. 

 

3. Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the federal government under a 

contract connected with a project that is financed in whole or in part with federal assistance 

originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the government 

reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on 

Contractor, to the extent the federal government deems appropriate. 
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4. Contractor will include the above two clauses in each subcontract financed in whole or in 

part with federal assistance provided by FTA. Contractor will not modify the clauses, 

except to identify the subcontractor who will be subject to the provisions. 

 

S. PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS: If (i) 

Contractor is recognized by FTA to be a transit operator and (ii) the Contract is for transit 

operations, Contractor will comply with the following:  

 

1. FLOW DOWN: The requirements of this Section S apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section S. 

 

2. Contractor will comply with the following employee protective arrangements of 49 U.S.C. 

§ 5333(b): 

 

a. U.S. DOL Certification: Contractor will complete a certification issued by U.S. DOL 

as a condition of the Contract. 

 

b. Special Warranty: U.S. DOL will provide a Special Warranty for the award associated 

with the Contract. The U.S. DOL Special Warranty is a condition of the Contract. 

 

c. Special Arrangements: The conditions of 49 U.S.C. § 5333(b) do not apply to 

Contractor in its provision of public transportation operations pursuant to 49 U.S.C. § 

5310. FTA reserves the right to make case-by-case determinations of the applicability 

of 49 U.S.C. § 5333(b) for all transfers of funding authorized under title 23, United 

States Code (flex funds), and make other exceptions as it deems appropriate, and, in 

those instances, any special arrangements required by FTA will be incorporated into 

the Contract as required. 

 

T. RECYCLED PRODUCTS: If (i) the Contract is for the purchase of items designated in 

guidelines of the U.S. Environmental Protection Agency (“EPA”) at 40 C.F.R. Part 247 and 

(ii) the purchase price of the relevant item exceeds $10,000 or the value of the quantity acquired 

during the preceding fiscal year exceeded $10,000, Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section T apply to Contractor and its Contract 

subcontractors at every tier if the subcontract involves the purchase of EPA-selected items 

valued at $10,000 or more. Contractor is responsible for ensuring that all relevant lower 

tier contractors and subcontractors are in compliance with this Section T.  

 

2. Contractor will provide a preference for those products and services that conserve natural 

resources, protect the environment, and are energy efficient by complying with and 

facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, 

as amended, 42 U.S.C. §6962, and EPA, “Comprehensive Procurement Guideline for 

Products Containing Recovered Materials,” 40 C.F.R. Part 247. 
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U. SAFE OPERATION OF MOTOR VEHICLES: Contractor will at all times comply with 

the following requirements and will include these requirements in each subcontract entered 

into as part of the Contract: 

 

1. FLOW DOWN: The requirements of this Section U apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section U. 

 

2. SEAT BELT USE: Contractor is encouraged to adopt and promote on-the-job seat belt use 

policies and programs for its employees and other personnel that operate company-owned 

vehicles, company-rented vehicles, or personally operated vehicles. The terms “company-

owned” and “company-leased” refer to vehicles owned or leased either by Contractor or 

VTA. 

 

3. DISTRACTED DRIVING: Contractor will adopt and enforce workplace safety policies to 

decrease crashes caused by distracted drivers, including policies to ban text messaging 

while using an electronic device supplied by an employer, and driving a vehicle the driver 

owns, leases, or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned 

vehicle when on official business in connection with the work performed under the 

Contract. 

 

V. SCHOOL BUS OPERATIONS: If the Contract is for the operation of public transportation 

service, Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section V apply to Contractor as the first tier 

service contractor. 

 

2. Contractor will comply with 49 U.S.C. 5323(f) and 49 C.F.R. Part 604 and not engage in 

school bus operations using federally funded equipment or facilities in competition with 

private operators of school buses, except as permitted under: 

 

a. Federal transit laws, specifically 49 U.S.C. § 5323(f); 

 

b. FTA regulations, “School Bus Operations,” 49 C.F.R. Part 605; 

 

c. Any other federal school bus regulations; or 

 

d. Federal guidance, except as FTA determines otherwise in writing. 

 

3. If Contractor violates this Section V, FTA may: 

 

a. Bar Contractor from receiving federal assistance for public transportation; or 

 

b. Require Contractor to take such remedial measures as FTA considers appropriate. 
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4. When operating exclusive school bus service under an allowable exemption, Contractor 

may not use federally funded equipment, vehicles, or facilities. 

 

5. Contractor should include the substance of this clause in each subcontract under the 

Contract that may operate public transportation services. 

 

W. SEISMIC SAFETY: If the Contract is for the construction of new buildings or additions to 

existing buildings, Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section W apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section W. 

 

2. Contractor will design and construct any new building or additions to existing buildings in 

accordance with the standards for Seismic Safety required in DOT Seismic Safety 

Regulations at 49 C.F.R. Part 41 and will certify to compliance to the extent required by 

the regulation. Contractor will ensure that all work performed under the Contract, including 

work performed by a subcontractor, is in compliance with the standards required by the 

Seismic Safety regulations and the certification of compliance issued under the Contract. 

 

X. SUBSTANCE ABUSE REQUIREMENTS: If the Contract requires Contractor or any of its 

subcontractors to perform safety-sensitive functions (as defined in 49 C.F.R. § 655.4), 

Contractor must comply with the following:  

 

1. FLOW DOWN: The requirements of this Section X, along with VTA’s Drug and Alcohol 

Policy, apply to Contractor and its Contract subcontractors at every tier that require the 

performance of a safety-sensitive function. Contractor is responsible for ensuring that all 

relevant lower tier contractors and subcontractors are in compliance with this Section X. 

 

2. Contractor will establish and implement a drug and alcohol testing program that complies 

with 49 C.F.R. Part 655; produce any documentation necessary to establish its compliance 

with 49 C.F.R. Part 655; and permit any authorized representative of the United States 

Department of Transportation or its operating administrations, the State Oversight Agency 

of California or VTA, to inspect the facilities and records associated with the 

implementation of the drug and alcohol testing program as required under 49 C.F.R. Part 

655 and review the testing process.   

 

3. CERTIFICATION: Contractor will certify annually its compliance with 49 C.F.R. Part 655 

before December 15 and to submit the Management Information System (MIS) reports 

before March 10 to: 

 

Linda Durham  

Sr. Human Resources Analyst  

3331 North First Street-Building B1, San Jose, CA 95134  

 



 

 

 

 
Rev. 12/7/2018  Page 94 of 96 
 

To certify compliance, Contractor shall use the “Substance Abuse Certifications” in the 

“Annual List of Certifications and Assurances for Federal Transit Administration Grants 

and Cooperative Agreements,” which is published annually in the Federal Register. 

 

Y. TERMINATION: Contractor will comply with the termination provisions set forth elsewhere 

in the Contract. The requirements of this Section Y apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier contractors 

and subcontractors are in compliance with this Section Y. 

 

Z. VIOLATION AND BREACH OF CONTRACT: If the Contract has a total value exceeding 

the simplified acquisition threshold as defined by 48 C.F.R. 2.101(b) (“Simplified Acquisition 

Threshold”), Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section Z apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section Z. 

 

2. DISPUTES: VTA and Contractor intend to resolve all disputes under the Contract to the best 

of their abilities in an informal manner. To accomplish this end, the parties will use an 

Alternative Dispute Resolution process to resolve disputes in a manner designed to avoid 

litigation. In general, the parties contemplate that the Alternative Dispute Resolution 

process will include, at a minimum, an attempt to resolve disputes through communications 

between their staffs, and, if resolution is not reached at that level, a procedure for review 

and action on such disputes by appropriate management level officials within the VTA’s 

and Contractor’s organization. In the event that a resolution of the dispute is not mutually 

agreed upon, the parties can agree to mediate the dispute or proceed with litigation. Pending 

final settlement of any dispute, the parties shall proceed diligently with the performance of 

the Contract, and in accordance with VTA’s direction or decisions made thereof. 

 

3. PERFORMANCE DURING DISPUTE: Unless otherwise directed by VTA, Contractor shall 

continue performance under the Contract while matters in dispute are being resolved. 

 

4. REMEDIES: The duties and obligations imposed by the Contract documents and the rights 

and remedies available thereunder shall be in addition to and not a limitation of any duties, 

obligations, rights and remedies otherwise imposed or available by law. No action or failure 

to act by VTA or Contractor shall constitute a waiver of any right or duty afforded any of 

them under the Contract, nor shall any such action or failure to act constitute an approval 

of or acquiescence in any breach thereunder, except as may be specifically agreed in 

writing. 

 

AA. SPECIAL U.S. DOL EEO CLAUSE FOR CONSTRUCTION PROJECTS:  If the 

Contract has a total value of $10,000 or more and is for construction, Contractor will comply 

with the following: 
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1. FLOW DOWN: The requirements of this Section AA apply to Contractor and its Contract 

subcontractors performing construction work at every tier. Contractor is responsible for 

ensuring that all applicable lower tier contractors and subcontractors are in compliance 

with this Section AA. 

 

2. Contractor will comply with (i) U.S. DOL regulations set forth in 41 C.F.R. Part 60-4, (ii) 

Executive Order 11246 “Equal Employment Opportunity,” as amended (including by 

Executive Order 11375), and (iii) 42 U.S.C. § 2000 (e) note. 

 

3. Contractor will comply with the equal opportunity clause set forth in 41 C.F.R. § 60-1.4(b), 

which is incorporated herein by reference pursuant to 41 C.F.R. § 60-1.4(d). 

 

4. Contractor will comply with the “Standard Federal Equal Employment Opportunity 

Construction Contract Specifications (Executive Order 11246)” set forth in 41 C.F.R. § 60-

4.3, which specifications are attached hereto (if applicable). 

 

BB. CONFORMANCE WITH I.T.S. NATIONAL ARCHITECTURE:  If the Contract is 

(i) for the implementation of Intelligent Transportation Systems (“ITS”) and (ii) funded 

through the Federal Highway Trust Fund, Contractor will comply with the following: 

 

1. FLOW DOWN: The requirements of this Section BB apply to Contractor and its Contract 

subcontractors performing ITS project work at every tier. Contractor is responsible for 

ensuring that all relevant lower tier contractors and subcontractors are in compliance with 

this Section BB. 

 

2. Except as otherwise permitted or determined by FTA in writing, Contractor will conform 

to the National Intelligent Transportation Systems (“ITS”) Architecture and Standards of 

23 U.S.C. § 517(d), as amended by MAP-21. 

 

3. Contractor will comply with FTA Notice, “Federal Transit Administration National ITS 

Architecture Policy on Transit Projects,” 66 FR 1455, January 8, 2001. 

 

CC. ADA ACCESS: Contractor will at all times comply with the following requirements and 

will include these requirements in each subcontract entered into as part of the Contract: 

 

1. FLOW DOWN: The requirements of this Section CC apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section CC. 

 

2. Contractor will operate public transportation services and will keep its facilities used in 

public transportation services in compliance with: (i) 42 U.S.C. § 12101 et seq.; (ii) DOT 

regulations, including “Transportation Services for Individuals with Disabilities (ADA)” 

set forth at 49 C.F.R. Part 37; and (iii) Joint Architectural and Transportation Barriers 

Compliance Board (ATBCB)/DOT regulations, including “Americans with Disabilities 

Act (ADA) Accessibility Guidelines for Transportation Vehicles” set forth at 36 C.F.R. 
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Part 1192 and “Americans with Disabilities Act (ADA) Accessibility Specifications for 

Transportation Vehicles” set forth at 49 C.F.R. Part 38. If Contractor is a private entity, 

Contractor must comply with the requirements of 49 C.F.R. Part 37 applicable to public 

entities. 

 

DD. CHANGES: Contractor will at all times comply with the following requirements and will 

include these requirements in each subcontract entered into as part of the Contract: 

 

1. FLOW DOWN: The requirements of this Section DD apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section DD. 

 

2. Contractor will at all times comply with all applicable FTA regulations, policies, 

procedures, and directives, including without limitation those listed directly or by reference 

in the Master Agreement between VTA and FTA, as they may be amended or promulgated 

from time to time during the term of the Contract. Contractor’s failure to comply will 

constitute a material breach of the Contract. 

 

EE. INCORPORATION OF FTA TERMS: Contractor will at all times comply with the 

following requirements and will include these requirements in each subcontract entered into as 

part of the Contract: 

 

1. FLOW DOWN: The requirements of this Section EE apply to Contractor and its Contract 

subcontractors at every tier. Contractor is responsible for ensuring that all lower tier 

contractors and subcontractors are in compliance with this Section EE. 

 

2. The preceding provisions include, in part, certain standard terms and conditions required 

by DOT, whether or not expressly set forth herein. All contractual provisions required by 

DOT, as set forth in FTA Circular 4220.1F and the Master Agreement or any revision 

thereto, are hereby incorporated by reference and made a part of the Contract, except to the 

extent FTA determines otherwise in writing. Anything to the contrary herein 

notwithstanding, all FTA-mandated terms are deemed to control in the event of a conflict 

with other provisions contained in the Contract. Contractor will not perform any act, fail 

to perform any act, or refuse to comply with any VTA requests which would cause VTA 

to be in violation of any FTA terms and conditions. 
 



 

CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Authorize three (3) members of the Milpitas Police Department’s Honor Guard to travel 
to Gilbert, Arizona to participate in funeral services for retired Police Lieutenant Steven 
Petrakovitz 

Category: Consent Calendar-Public Safety 

Meeting Date: 4/2/2019 

Staff Contact: Captain Jared Hernandez, 408-586-2406 

Recommendation: Approve out of state travel for three members of the Milpitas Police Department’s Honor 
Guard so they may participate in funeral services for retired Police Lieutenant Steven 
Petrakovitz, with costs paid out of the Police Department budget.  

 
 
Background: 
The Milpitas Police Department hired Steven Petrakovitz, on August 20, 1985. Over the course of his career, 
he held a number of assignments, including Patrol Officer, Motor Officer, Investigation Detective, Police-
Community Relations Sergeant, and Personnel and Training Sergeant. He served as Field Training Officer, 
Field Evidence Technician, Tactical Team member, and a Firearms Instructor. He promoted to the rank of 
Sergeant on September 16, 1998, and promoted to the rank of Lieutenant on December 20, 2009. Lieutenant 
Petrakovitz honorably retired on May 3, 2012.  

On March 4, 2019, Lieutenant Petrakovitz succumbed to a terminal illness and passed away. His illness was 
deemed to be work related. The Petrakovitz family has requested the Milpitas Police Department Honor Guard 
participate in his celebration of life, on Saturday, April 6, 2019, in Gilbert, AZ. 

Analysis: 
Lieutenant Steven Petrakovitz committed 26 years of service to the Milpitas Police Department and the City of 
Milpitas.  He ensured the Milpitas Police Department provided professional and responsive law enforcement 
services to the community.  Prior to his retirement, Lieutenant Petrakovitz contracted a terminal illness that was 
deemed to be work related.  Lieutenant Petrakovitz retired from service in 2012.  His health steadily declined 
and he passed away on March 4, 2019.  Lieutenant Petrakovitz’ survivors have requested the Milpitas Police 
Department’s Honor Guard participate in his services and conduct a Presentation of Colors to commemorate 
his service to the Milpitas Police Department and the City of Milpitas. 
 
The City of Milpitas Standard Operating Procedure 6-1- Travel and Expense Policy requires that the City 
Council approve out of state travel.  
 
Policy Alternative: 
 
Alternative 1:  Do not authorize the out of state travel for three (3) members of the Milpitas Police 
Department’s Honor Guard 
Pros:  There is no impact on the Police Department’s operating budget. 
Cons:  The Police Department will not oblige the family’s request. 
Reason not recommended:  The request to attend his services does not negatively impact police operations 
and the Police Department’s operating budget can absorb the travel expense.  Attending his service will have 
great value to Steve Petrakovtiz’s family. 
 



 
 
Fiscal Impact: 
Travel expense for three police officers to travel to Arizona will be approximately $2,000.  The Police 
Department is sufficiently budgeted for the expense. 
 
 
Recommendation: 
Approve the out of state travel for three members of the Milpitas Police Department’s Honor Guard to 
participate in funeral services for retired Milpitas Police Department Lieutenant Steven Petrakovitz 

 
Attachment: 
City of Milpitas Standard Operating Procedure No. 6-1, Travel and Expense Policy 



 No.  6-1  

 Effective: 8/1/75 

 Revised: 8/10/81 

  12/4/90* 

  7/16/91* 

  12/9/92 

  4/1/94 

  8/1/97 
 

CITY OF MILPITAS, CALIFORNIA 

STANDARD OPERATING PROCEDURE 

 

 

SUBJECT:  TRAVEL AND EXPENSE POLICY 
                

 
PURPOSE 
To establish procedures and guidelines for business-related travel and training expenses of all City 
officials and employees, including Council, Commission and Committee members.  It is the objective of 
this travel policy to meet IRS requirements for an accountable plan which is generally defined as: 
 
 An allowance or reimbursement that is not subject to income tax if all three of the following 

conditions are met: 
 
 1) Expenses must have a business connection; 
 2) expenses must be substantiated; and 
 3) un-spent amounts must be returned. 
 
 If an employer reimburses employees’ business travel expenses by means of a per diem 

allowance that does not exceed per diem rates of the federal government, the expense is deemed 
substantiated for the purpose of avoiding taxability.  Actual expenses less than the allowable per 
diem are not required to be returned.  Employees need only account for the time, place, and 
business connection of the expenditure. 

 
POLICY 
City official and employees may be required to travel and to incur other business-related expenses in the 
course of their official duties and as representatives of the City.  This policy is issued to promote 
consistent and equitable practices and establishes: 
 
 A) General guidelines 
 B) Request and authorization process 
 C) Criteria for use 
 
Prudent use of public funds and consideration of public perception shall be the responsibility of all 
employees of the City of Milpitas. 
 
A. GENERAL 
 
 1. Travel expenses may include, but not be limited to, the registration, transportation and 

related costs incurred when attending or participating in out-of-town business or 
activities such as professional meetings, conferences and training sessions, whether for 
less than one day or overnight. 

 
 2. Travel on official business outside the State of California will be considered during the 

budget review process and recommended for inclusion in the budget if job-related, and 
approved by the Department Head and the City Manager.  Any out-of-state travel not 
approved in the budget requires prior Council approval. 
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 3. City officials and employees on official business are prohibited from traveling by private 

non-scheduled airplane unless a waiver of all claims for death and injury is first executed 
to the satisfaction of the City Attorney. 

 
 4. No more than two (2) elected officials should travel together on official City business 

outside a 100 mile radius.  No more than three (3) Department Heads should travel 
together on official City business outside a 100 mile radius.  The Police Chief and the 
Fire Chief should not travel together on official City business outside a 100 mile radius. 

 
 5. The City will not incur any added expense as a result of a guest accompanying an 

employee or other city representatives. 
 
 6. The City will not incur any added expense as a result of a personal side-trip. 
 
 7. For destinations less than 100 miles (the distance between home and the destination or 

work and the destination, whichever is less) overnight travel expenses will not be 
allowed except with departmental approval for unusual circumstances, such as early 
morning meetings in Sacramento or seminars that go into the evening hours. 

 
 8. Travel for less than one day will be reimbursed in accordance with Section C-6 for 

reasonable actual expenses. 
 
B. REQUEST AND AUTHORIZATION PROCESS 
 
 1. Except in cases of emergency, all requests for travel expenses are to be made in advance 

on Travel and Expense Request Form No. 32-11.  Expenses shall be reviewed and 
authorized by the designated departmental authority.  However, in no event shall an 
advance of an expense be made to an employee more than thirty days prior to the 
expense being incurred or paid. 

 
 2. If travel is out-of-state, a copy of the Council authorization, or budget detail should be 

attached to the Travel and Expense Form No. 32-11. 
 
 3. Upon departmental approval, Travel and Expense Request Forms should be submitted to 

Accounts Payable for processing two weeks prior to date payments as requested. 
 
C. CRITERIA 
 
 1. Registration 
 
 a. Registration fees may be prepaid by the City or reimbursed to the employee in 

accordance with Section C-6. 
 
 b. Federal travel regulations require that any meals included in the cost of 

registration should be deducted from the per diem.  The per diem allocation of 
meals will be included in the CONUS per Section C-4. 

 
 c. Any discounts offered for early registration or attendance by additional persons 

should be obtained whenever possible. 
 
 d. In order to satisfy IRS accountable plan regulations, a copy of the registration 

material must be submitted with the Travel and Expense Form No. 32-11. 
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 2. Transportation 
 
  a. Transportation costs to and from the travel destination shall not exceed 

advance-purchase economy-class airfare, unless such fare is unavailable.  City 
officials and employees shall inquire and endeavor to acquire any government 
discount the airlines may provide. 

 
  b. City vehicles shall be utilized whenever possible. 
 
  c. Every effort shall be made to rideshare when two or more City officials and/or 

employees are traveling to the same destination. 
 
  d. Mileage reimbursement shall be at the rate as set by the Internal Revenue Code 

and shall be reimbursed for the distance between home and the destination or 
work and the destination, whichever is less. 

 
  e. Transportation to and from airports shall be reimbursed in accordance with 2-d 

for either actual mileage if personal vehicle is used or for reasonable taxi fare, 
airport van, or other public transportation, if available. 

 
  f. Parking will be reimbursed at the long-term parking rates for more than one day, 

and at the short-term parking rates for up to one day only. 
 
  g. The necessity for a rental car must be established and authorized in advance by 

the Department Head or authorized representative.  Economy car rentals are 
encouraged, unless the upgrade is provided at no additional cost to the City. 

 
 3. Lodging 
 
  a. Lodging expenses may be prepaid directly to the hotel or reimbursed to the 

employee in accordance with Section C-6.  Lodging expenses will be limited to 
single occupant room rates and shall not exceed conference hotel cost. 

 
  b. Hotels often provide exemptions from transient occupancy tax for government 

employees.  Employees should request exemption for hotel transient occupancy 
when making reservations if applicable. 

 
 4. Per Diem 
 
  a. The City of Milpitas will pay the federal per diem allowance for meals and 

incidentals (M&IE) based on the locality of overnight travel.  The federal per 
diem rates for the continental United States (CONUS) are published annually by 
the Internal Revenue Service and will be distributed by the Finance Department.  
Rates for travel outside the Continental United States will be obtained from the 
IRS by the Finance Department when requested.  Note:  if a destination city is 
not listed, then the rate for the county applies.  If there is no rate for the city or 
county, the lowest rate applies. 

 
  b. Incidental expenses which are included in the per diem are defined by the 

Internal Revenue Service as:  laundry or dry cleaning, personal phone calls, and 
tips. 

 
  c. The per diem rate is only applicable to overnight travel and is pro-rated 

accordingly.  See the following schedule for examples: 
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  Schedule based on travel departure: 
 

 
1ST DAY 

a.m.  p.m. 

 
2ND DAY 

a.m.  p.m. 

 

 
       ______________ 

 Less than 1 day = no per 
diem 
only actual expenses 
reimbursed 

   
      ________________ overnight = 1 day minimum 
   
      ________________ p.m. - p.m. = 1 day 
   

        ___________________________ a.m. - a.m. = 1 day 
   

        __________________________________________ a.m. - p.m. =  1½ days 
   

   
 
 d. The following expenses are not included in the per diem:  transportation costs, 

taxi fares, and business telephone calls and may only be reimbursed at 
departmental discretion. 

 
 e. No reimbursement will be made for the purchase of alcoholic beverages or 

products. 
 
 5. City Credit Cards 
 
  a. City-issued credit cards may be used for payment of actual and necessary 

expenses as previously detailed within this policy, but does not eliminate the 
need to process a pre-approved Travel and Expense Form No. 32-11. 

 
  b. Original detailed charge receipts, with appropriate coding, should be forwarded 

to Accounts Payable upon return to work. 
 
  c. Personal charges incurred should be paid for separately. 
 
   Note:  hotels and accommodate requests for separate bills upon check out. 
 
  d. It is the credit card users responsibility, within 10 working days from the return 

to work date, to provide an accounting and reimburse the City for pre-paid per 
diem or other expenses if applicable. 

 
 6. Reimbursement 
 
  a. All requests for reimbursement for travel expenses shall be submitted on 

Reimbursed Expenses Form No. 30-216 accompanied by supporting 
documentation including original receipts or invoices and a copy of the approved 
Travel and Expense Request Form No. 32-11. 

 
  b. In the case of credit card purchases, receipts with transaction detail must be 

submitted. 
 
 7. Substantiation 
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  An employee must substantiate all expenses.  If an employee receives an advance for an 

expense and fails to substantiate the expense, such employee must return the advance to 
the City.  The following constitutes “substantiate” for the purpose of this document: 

 
  Within 30 days after the expense is incurred, the employee shall submit to the 

City all receipts and other documentary evidence substantiating the time, place, 
amount, and business connection of the expenditure. 

 
 8. Return of Excess Amounts 
 
  Unless an advance is made to an employee by means of a per diem allowance (that does 

not exceed the per diem rates of the federal government), an employee shall return to the 
City, within 30 days upon return to work (or within 120 days after the expense was 
incurred, whichever is earlier), any amount of an advance that is in excess of the actual 
expense incurred.  For example, if an employee receives an advance from the City of 
$100 to cover the cost of attending a seminar and the actual cost turns out to be $95, such 
employee shall return to the City the excess $5 within 30 days upon return to work. 

 
 
Attachments: Travel & Expense Request (Form 32-11) 
  Reimbursed Expenses (Form 30-216) 
 
6-1/SOP/10-97 
Attachment:  Credit Card Missing Invoice Form 



 

CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 

 

Item Title: Time Extension request (Permit No. TE18-0003) for an approved Site Development 
Permit (SD14-0021), Site Development Permit Amendment (SA18-0002), Conditional 
Use Permit (UP14-0022), and Vesting Tentative Map (MT14-0005) to develop a four-
story, 18-unit residential condominium building, up to 52 feet in height, on a vacant 0.4-
acre parcel located at 1316 South Main Street 

Category: Public Hearings-Community Development 

Meeting Date: 4/2/2019 

Staff Contact: Michael Fossati, Senior Planner, 408-586-3274 

Recommendation: 1) Open the public hearing and receive public comment; 
2) Close the public hearing; 
3) Adopt a resolution approving the Time Extension for a Site Development Permit, Site 

Development Permit Amendment, Conditional Use Permit, and Vesting Tentative 
Map to develop a four-story, 18-unit residential condominium building, up to 52 feet 
in height, on a vacant 0.4-acre parcel located at 1316 South Main Street 

 
BACKGROUND: 
On December 6, 2016, the City Council adopted Resolution No. 8612 approving a Site Development Permit 
(SD14-0021), Conditional Use Permit (UP14-0022) and Vesting Tentative Map (MT14-0005) to develop a four-
story, 18-unit residential condominium building, with at-grade parking and associated site improvements, on a 
vacant 0.4-acre parcel located at 1316 South Main Street.  Attachment A is a copy of Resolution No. 8612.  
 
Entitlement approvals are valid for two years. In accordance with Section XI-10-64.06 of the Milpitas Zoning 
Ordinance, permits for the approved project would become null and void if development did not commence 
before the expiration date.  In accordance with Section XI-10-64.06(B) of the Milpitas Zoning Ordinance, the 
commencement of development is defined as: 1) completion of a foundation associated with the project; 2) 
dedication of any land or easement required from the zoning action; 3) compliance with all legal requirements 
necessary to commence the use on obtain an occupancy permit, whichever is sooner.  
 
A new developer purchased the subject property from the original applicant in January 2018, and the new 
owner requested changes to the proposed project.  In August 2018, the Planning Director approved a Site 
Development Permit Amendment (SA18-0002) to allow minor modifications to the building façade, relocation of 
the open space/recreation area from the rooftop to the second floor, and lowering the overall height of the 
building.  The project’s design consultants subsequently submitted revised building plans to the City in October 
2018, and the Building Department provided extensive comments to the applicant.  
 
Due to the time required to modify the building plans in response to the City’s comments, the developer 
requested a Time Extension (TE18-0003) for the approved entitlements on September 20, 2018.  In 
accordance with Sections XI-1-4.06(b) and XI-10-64.07 of the Milpitas Zoning Ordinance, the City is able to 
consider a time extension for the approved project because the developer submitted a complete request for 
time extension prior to the expiration date on December 6, 2018.  Attachment B is a copy of the developer’s 
written request for the Time Extension. 
 



 
 
If the Council approves a two-year extension, as requested, the entitlements will have a new expiration date of 
December 5, 2020.  Attachment C is a draft resolution for approval of the Time Extension. 
 
ANALYSIS:  
The proposed time extension will facilitate continued development of a project that is consistent with the 
development standards and goals of the Transit Area Specific Plan (TASP) and the R4 Multifamily Very High 
Density Zoning District (R4).  The project includes a mix of one, two and three bedroom units and is within the 
allowable density range for the R4 designation (21-40 units per acre).  The project also complies with the front 
setback, maximum height limitations, and parking requirements.  The approved entitlements include a 
Conditional Use Permit (UP14-0022) to allow a reduction in side and rear setbacks and to allow tandem 
parking.  All of the current findings for approval on the Site Development Permit, Site Development Permit 
Amendment, Conditional Use Permit, and Vesting Tentative Map can be made for the proposed project. 
 
Approval of the original Conditional Use Permit in 2016 included a one-time “public benefit” payment of 
$100,000 by the developer to the City of Milpitas.  As originally approved, a portion of the payment ($80,000) 
would go into the City’s Affordable Housing Fund, and the remaining portion ($20,000) would go into the Public 
Art Fund.  This $100,000 payment would be exclusive of the $590,058 in Transit Area Development Impact 
Fee (TADIF) required for development within the TASP area. 
 
Due to the submittal date and details of the project, the applicant was not required to provide affordable 
housing and public art.  The City’s Affordable Housing Ordinance was approved by City Council in June 2015.  
Project applications that included “completely new residential development” which were submitted after June 
2015 were required to provide five percent (5%) of very low or low-income residential units.  The definition of a 
“completely new residential development” is any residential development project for which no written 
application of any sort has been previously submitted to the City.  The written application for the proposed 
project was submitted into the City in November 2014, prior to the adoption of the Affordable Housing 
Ordinance. 
 
The Public Art Ordinance requires private developments to either construct public art or pay an in-lieu fee for 
the construction of public art.  Contributions to the Public Art Fund are required for completely new residential 
building development of 20 or more dwelling units.  The proposed project includes 18 residential units, and 
therefore does not require public art. 
 
The project includes a Vesting Tentative Map, which requires that the City only impose those rules, and 
regulations that existed at the time the application was originally deemed complete in 2016. 
 
As noted above, approval of the Time Extension request will allow the current property owner to proceed with 
ongoing review of building permits for the proposed project under the original entitlements approved by City 
Council in December 2016.  All conditions of approval for the original project will remain in force, including 
payment of $590,058 in TADIF fees and the one-time payment of $100,000 toward public benefits. 
 
POLICY ALTERNATIVES: 
 
Alternative 1: Deny the request by not adopting the findings associated with either the Site 
Development or Conditional Use Permit for a Time Extension of the original entitlements 
 
Pros:  A new project on this site would be subject to the City’s current ordinances and development standards, 
including the 15% inclusionary requirement for affordable housing.  The project includes fewer than 20 
residential units, so the Public Art requirement would not apply.  
 
Cons:  Denial of the time extension would delay development of the site for several years, and the City would 
not benefit from higher land valuation and tax revenue.  Denial would further delay implementation of the 
Transit Area Specific Plan in this area along South Main Street. 
 
Reason for Not Recommending:  The applicant filed a timely request to extend the existing entitlements for 
the project in accordance with all of the City’s requirements.  The applicant submitted building plans to the City 



 
 
for review, and the building permits are nearly ready for approval.  The project conforms to the City’s 
development policies and standards and will further implementation of the TASP in this area.  The City Council 
can make all of the current findings for the specific types of permits subject to the proposed time extension. 
 
FISCAL IMPACT: 
Total revenue associated with the project, including building permit fees, TASP impact fees, and the one-time 
“public benefit” payment will total approximately $730,000. 
 
California Environmental Quality Act: 
The act of time extension will result in no substantial changes to the project or additional environmental 
impacts.  The project is categorically exempt from environmental review under the California Environmental 
Quality Act (CEQA) in accordance with CEQA Guidelines Section 15332 (Infill Development).  The project is 
further exempt from environmental review under CEQA in accordance with CEQA Guidelines Section 15183 
(Project Consistent with a Community Plan, General Plan and Zoning).  The project is consistent with the 
General Plan, the Transit Area Specific Plan, and applicable zoning regulations.  There are no significant 
environmental impacts peculiar to the project or its site. 
 
RECOMMENDATIONS: 
1) Open the public hearing and receive public comment; 
2) Close the public hearing; 
3) Adopt a resolution approving the Time Extension for a Site Development Permit, Site Development Permit 

Amendment, Conditional Use Permit, and Vesting Tentative Map to develop a four-story, 18-unit residential 
condominium building, up to 52 feet in height, on a vacant 0.4-acre parcel located at 1316 South Main 
Street 

 
Attachments:    
Attachment A: Resolution 8612 (dated December 6, 2016) 
Attachment B: Applicant Letter requesting extension (dated September 20, 2018) 
Attachment C: Draft Resolution for Council Approval of Time Extension 
Attachment D: Planning Commission Staff Report of Initial Project (dated November 6, 2016) 
Attachment E: Project Plans 









































SALVATORE, CARUSO
DESIGN CORPORATION

September 20,2018

Michael Fossati
City of Milpitas - Planning Division

Re: Resolution No. 8612
SD14-002 1 ; UPl4-0022; MT t4-0005; EAI 6-0007

13 l6 South Main St. Milpitas,CA

We are requesting an extension of the project above which will expire on December 5th,

2018. We are submitting the building permit application and plans in October. Therefore,
we are requesting a time extension to allow us to address the comments from building
department and hire a contractor to start the construction of the new project.

Thank you

Sean Qin
408-998-4087 5"r*-&-,-
scaruso@c aruso- de si gns. com
sqin@caruso-desi gns. com



1. Project timeline 

 01/23/2018  Contract signed with owner 

 01/24/2018 Design development phase 

 04/16/2018 Consultants on board 

 04/17/2018 Construction document phase 

 10/05/2018 Construction document submitted to the City 

 10/06/2018 Construction document sent out for bid 

 01/09/2019 First round of comments received from City 

 

2. “dedicate any land or easement as required from a zoning action” 

We were working on a quitclaim easement to dedicate the easement per the approved civil 

drawings (zoning action). 

 

However, since hiring the civil engineer, we discovered that we do not need to raise the building 

up by 3 ft above the existing grade which was a result of the flood plain level being reduced. We 

do not have any conflict between our project and the existing easement as it exists today. 

 

The quitclaim and easement dedication are not needed since the existing easement is sufficient.  

No new easement is needed and therefore no new dedication of land or easement is required 

 

 



  REVISED ATTACHMENT – Item No. 7 

City Council Regular Meeting:  April 2, 2019 

 

 

RESOLUTION NO.  ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING TIME 

EXTENSION NO. TE18-0003 FOR SITE DEVELOPMENT PERMIT NO. SD14-0021, SITE 

DEVELOPMENT PERMIT AMENDMENT NO. SA18-0002, CONDITIONAL USE PERMIT NO. UP14-

0022, AND TENTATIVE TRACT MAP NO. MT14-0005, TO DEVELOP A FOUR-STORY, 18-UNIT 

RESIDENTIAL CONDOMINIUM BUILDING, UP TO 52 FEET IN HEIGHT, WITH AT-GRADE 

PARKING AND ASSOCIATED SITE IMPROVEMENTS ON A VACANT 0.4-ACRE PARCEL 

LOCATED AT 1316 SOUTH MAIN STREET FOR 24 MONTHS  

UNTIL DECEMBER 5, 2020 

 

WHEREAS, on June 3, 2008, the City Council of the City of Milpitas approved the Transit Area 

Specific Plan to guide development in the Transit Area of the City near the future Milpitas BART station; and 

 

WHEREAS, on December 6, 2016, by adoption of Resolution No. 8612, the City Council of the City of 

Milpitas approved entitlements to allow the development of a four-story, 18-unit residential condominium 

building, up to 52 feet in height, with at-grade parking spaces and associated site improvements, on a vacant 0.4-

acre site located at 1316 South Main Street (APN 086-23-006) (the “Project”) within the Transit Area Specific 

Plan (“TASP”) area; and 

 

 WHEREAS, on August 13, 2018, Milpitas City Staff approved minor architectural modifications of the 

Project, as permitted per Milpitas Municipal Code Section XI-10-57.03 (J) and XI-10-57.04 (I); and 

 

 WHEREAS, on September 20, 2018, Salvatore Caruso, on behalf of SJ Main St., LLC, (the 

“Applicant”) submitted a timely written request for a time extension (No. TE18-0003) of approved applications 

and all associated entitlements; and 

 

 WHEREAS, based on full review of City records and information submitted by the Applicant, Milpitas 

City staff determined that the time extension will facilitate a Project that is consistent with the scope of activities 

analyzed under the Transit Area Specific Plan Environmental Impact Report, SCH#2006032091, as certified by 

the City Council on June 3, 2008; and 

 

 WHEREAS, the act of time extension will not result in substantial changes to the Project and will not 

incur new environmental impacts beyond the scope of analysis in the Environmental Assessment (No. EA16-

0007) approved for the Project by the City Council on December 6, 2016, in accordance with the California 

Environmental Quality Act (“CEQA”); and 

 

 WHEREAS, the act of time extension will not alter the previous determination that the Project is 

categorically exempt from further environmental review under CEQA in accordance with CEQA Guidelines 

Section 15332 (Infill Development) and Section 15183 (Project consistent with a Community Plan, General Plan 

and Zoning); and 

 

 WHEREAS, Milpitas City staff conducted further review of City records and information submitted by 

the Applicant and concluded that the Project and the time extension are consistent with the City’s General Plan, 

Transit Area Specific Plan, Zoning Ordinance, Engineering Design Requirements, and other applicable state and 

local regulations, as detailed in the Agenda Reports prepared for Planning Commission and City Council; and 

 

 WHEREAS, pursuant to Milpitas Municipal Code XI-10-64.07, an extension of time of approved 

applications may be granted upon an application to the Planning Department, provided such application is filed 

at least 30 days prior to expiration of the initial approval date; and 
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WHEREAS, pursuant to Milpitas Municipal Code XI-1-4.06, a tentative map may be extended upon 

application to the Planning Department, provided such application is filed at least 30 days prior to expiration of 

the initial approval date; and 

 

 WHEREAS, other than an extension of the expiration date of the approvals, the Project Applicant 

proposes no changes to the Project; and 

 

 WHEREAS, given that no substantial changes are proposed to the Project, the findings upon which the 

initial Project approvals were granted in Resolution No. 8612, remain true and are incorporated herein as if restated 

in full; and 

 

WHEREAS, as part of the original approvals for the Project, the developer agreed to make a one-time 

payment of $100,000 to the City of Milpitas to fulfill the community benefit requirement of approval of a 

Conditional Use Permit; and 

 

WHEREAS, the one-time payment of $100,000 by the Project Applicant to the City of Milpitas shall 

include $80,000 to be deposited in the City’s Affordable Housing Fund and $20,000 to be deposited in the 

City’s Public Art Fund; and 

 

WHEREAS, on December 12, 2018, the City of Milpitas Planning Commission held a duly-noticed 

public hearing on the subject application, at which time all those in attendance were given the opportunity to 

speak on the Project; and  

 

WHEREAS, on December 12, 2018, the Planning Commission adopted Resolution 18-024, 

recommending approval of the Time Extension to the City Council subject to the Conditions of Approval; and 

 

WHEREAS, on April 2, 2019, the City of Milpitas City Council held a duly-noticed public hearing on 

the subject application, at which time all those in attendance were given the opportunity to speak on the Project; 

and 

 

WHEREAS, the City Council has considered all of the written and oral testimony presented at the 

public hearing in making its decision. 

 

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines and resolves 

as follows:  

 

SECTION 1. Recitals  
 

The City Council has considered the full record before it, which may include but is not limited to such 

things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 

provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are incorporated 

herein by reference. 

 

SECTION 2. CEQA Finding 

The City Council finds that no further environmental review is required under CEQA as the act of time 

extension will result in no environmental impacts and no substantial changes proposed in the Project. The 

Project, as originally approved, is categorically exempt from environmental review under the California 

Environmental Quality Act (CEQA) in accordance with CEQA Guidelines Section 15332 (Infill Development). 

The Project is further exempt from environmental review under CEQA in accordance with CEQA Guidelines 

Section 15183 (Project Consistent with a Community Plan, General Plan and Zoning). The Project is consistent 

with the General Plan, the Transit Area Specific Plan, and applicable zoning regulations. There are no 

significant environmental impacts peculiar to the Project or its site. 
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SECTION 3. Findings for Approval of Extension of Site Development Permit, Site Development 

Permit Amendment, Conditional Use Permit and Tentative Tract Map 

 

In accordance with Milpitas Municipal Code Section XI-10-64.07 and Section XI-1-4.06, the City 

Council hereby reaffirms the original findings for the Site Development Permit, Site Development Permit 

Amendment, Conditional Use Permit, and Tentative Tract Map as specified in Sections 3, 4, and 5 of Council 

Resolution 8612. The original findings remain true and accurate as current time extension will result in no 

changes to the Project, and this Resolution hereby adopts and incorporates the original findings by reference as 

if set forth in full herein.   

 

SECTION 4. City Council Approval 

 

Based on the foregoing, the City Council hereby approves Time Extension No. TE18-0003 until 

December 5, 2020, for the extension of Site Development Permit No. SD14-0021, Site Development Permit 

Amendment No. SA18-0002, Conditional Use Permit No. UP14-0022, Tentative Tract Map No. MT14-0005 to 

develop a four-story, 18-unit residential condominium building, up to 52 feet in height, with at-grade parking 

and associated site improvements on a vacant 0.4-acre parcel at 1316 South Main Street, subject to the findings 

made for the original entitlements and the Conditions of Approval attached hereto as Exhibit 1. 

 

SECTION 5. Notice 

 

Pursuant to California Government Code Section 66020, any protest filed in court relating to the 

imposition of any new fees, dedication, reservations, or other exactions to be imposed on the development 

project as specified in Exhibit 1, attached hereto shall be filed within ninety (90) days after the date of the 

adoption of this Resolution.  This provision serves as notice from the local agency to the Permittee that the 

ninety (90) day period in which the Permittee may file a protest has begun under California Government Code 

Section 66020(d)(1).  Nothing herein shall be construed to waive any right to oppose for lack of timeliness (or 

otherwise) a protest, or challenge to any new fee, dedication, reservation, exaction or other conditions of 

approval imposed upon the Project pursuant to City Council Resolution 8612 or otherwise. 

 

PASSED AND ADOPTED this _____ day of___________ 2019, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

ATTEST:      APPROVED: 

 

 

            

Mary Lavelle, City Clerk    Rich Tran, Mayor 

 

APPROVED AS TO FORM: 

 

 

      

Christopher J. Diaz, City Attorney 

 



  

 

  

 Resolution No. ____ 

4 

EXHIBIT 1 

CONDITIONS OF APPROVAL  

TIME EXTENSION NO. TE18-0003, SITE DEVELOPMENT PERMIT NO. SD14-0021, SITE 

DEVELOPMENT PERMIT AMENDMENT NO. SA18-0002, CONDITIONAL USE PERMIT NO. UP14-

0022, AND TENTATIVE TRACT MAP NO. MT14-0005, LOCATED AT 1316 SOUTH MAIN STREET,  

(APN 086-23-006) 

 

 

GENERAL CONDITIONS 

 

1. General Compliance. The applicant and owner, including all successors in interest (collectively 

“Permittee”) shall comply with each and every condition set forth in this Permit.  This Time Extension 

No. TE18-0003, Site Development Permit No. SD14-0021, Site Development Permit Amendment No. 

SA18-0002, Conditional Use Permit No. UP 14-0022, and Tentative Subdivision Map No. MT 14-0005 

(collectively “Permit”) shall have no force or effect and no building permit shall be issued unless and 

until all things required by the below-enumerated precedent conditions have been performed or caused 

to be performed and this Resolution has been recorded by the Permittee with the Santa Clara County’s 

Recorder Office and a copy shall be provided to the Planning Department. (P) 

 

2. Approved Plans. The Permittee shall develop the approved project in conformance with the approved 

plans (dated December 7, 2018), in accordance with these Conditions of Approval. (P) 

 

3. Modifications to project.  Any deviation from the approved site plan, floor plans, or other approved 

submittal shall require that, prior to the issuance of building permits, the Permittee shall submit 

modified plans and any other applicable materials as required by the City for review and obtain the 

approval of the Planning Director or Designee.  If the Planning Director or designee determines that the 

deviation is significant, the Permittee shall be required to apply for review and obtain approval of the 

Planning Commission, in accordance with the Zoning Ordinance. (P) 

 

4. Conditions of Approval. As part of the issuance of building permits, the Permittee shall include within 

the first four pages of the working drawings for a plan check, a list of all conditions of approval imposed 

by the final approval of the project.(P) 

 

5. Written Response to Conditions. The Permittee shall provide a written response to the Conditions of 

Approval indicating how each condition has been addressed with the building permit application 

submittal. (ALL) 

 

6. Permit Expiration.  Pursuant to Section XI-10-64.06 of the Milpitas Zoning Code, this Permit shall 

become null and void if the development is not commenced within two (2) years, or for projects 

submitted with tentative maps, within the time limits of the tentative map.  Pursuant to Section XI-10-

64.06(B) of the Zoning Ordinance of the City of Milpitas, commencement is defined when the project: 

(P) 
 

a. Completes a foundation associated with the project; or 

b. Dedicates any land or easement as required from the zoning action; or 

c. Complies with all legal requirements necessary to commence the use, or obtains an occupancy 

permit, whichever is sooner. 

 

7. Project Job Account.  If the Permittee’s project job account is at any time delinquent or below the 

required deposit amount, the City will not continue to review or process the application until the 

Permittee’s project job account is paid in full and the required deposit has been paid.   At the time of 
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application for building permit there is a project job account balance due to the City for recovery of 

review fees, the review of permits will not be initiated until the balance is paid in full.  Additionally, 

prior to the issuance of any building permit or occupancy permit, as applicable, Permittee shall establish 

a remaining balance of at least twenty-five percent (25%) of the required initial deposit. (E). 

 

8. Severability.  If any term, provision, or condition of this Permit is held to be illegal or unenforceable by 

any court of competent jurisdiction, such term, provision or condition shall be severed and shall be 

inoperative, and the remainder of this Permit shall remain operative, binding and fully enforceable. (P) 

 

9. Compliance with Laws.  The construction, use, and all related activity authorized under this Permit shall 

comply with all applicable local, state, and federal laws, rules, regulations, guidelines, requirements, and 

policies.(ALL) 

 

10. Certificate of Insurance.  Permittee shall provide certificate of insurance and name the City of Milpitas 

as an additional insured in its insurance policies.(P)  

 

11. Cost and Approval.  Permittee shall fully complete and satisfy each and every condition set forth in this 

Resolution and any other condition applicable to the Project to the sole satisfaction of the City.  

Additionally, Permittee shall be solely responsible and liable for the cost to satisfy each and every 

condition. (P) 

 

12. Revocation, Suspension, Modification.  This Permit may be suspended, revoked, or modified in 

accordance with Section XI-10-63.06 of the Milpitas Municipal Code. (P) 

 

13. Conditions.  Each and every condition set forth in this Exhibit shall apply to the Project and continue to 

apply to the Project so long as the Permittee is operating the Project under the permits and approvals in 

this Resolution. (P) 

 

14. Indemnification. The project applicant, and its heirs, successors, and assigns, shall indemnify, defend 

with counsel of the City’s reasonable choosing, and hold harmless City and its City Council, its boards 

and commissions, officials, officers, employees, and agents (the “Indemnified Parties”) from and against 

any third party claim, action, or proceeding against City and/or the Indemnified Parties to attack, 

review, set aside, void, or annul the City’s approval of TIME EXTENSION PERMIT No. TE18-0003, 

SITE DEVELOPMENT PERMIT No. SD14-0021, SITE DEVELOPMENT PERMIT AMENDMENT 

SA18-0002, CONDITIONAL USE PERMIT No. UP14-0022, and TENTATIVE TRACT MAP No. 

MT14-0005, including any CEQA finding or approval.  This indemnification shall include, but not be 

limited to, damages awarded against the City, if any, costs of suit, reasonable attorneys' fees, and other 

reasonable expenses incurred in connection with such claim, action, causes of action, suit or proceeding. 

The applicant shall pay to the City upon demand or, as applicable, on a monthly basis to counsel of 

City’s reasonable choosing, amounts owed pursuant to the indemnification requirements prescribed in 

this condition, provided each such demand or monthly payment request includes reasonably detailed 

back-up documentation, including invoices and/or receipts, as applicable, for all amounts to be paid. 

Notwithstanding the foregoing, City shall have the right to redact invoices and/or receipts as necessary 

to preserve attorney-client privilege. City shall promptly notify the project applicant of any claim, 

action, or proceeding and shall engage in reasonable efforts to cooperate in the defense. If City fails to 

so promptly notify the project applicant, or if City fails to engage in reasonable efforts to cooperate in 

the defense, then the project applicant’s indemnification obligations as set forth in this condition of 

approval shall thereafter terminate. The project applicant shall not be required to pay or perform any 

settlement unless the settlement is approved by the project applicant.  The above indemnification is 

intended to be as broad as permitted by applicable law.  (CA) 

 

15. Landscape.  Prior to issuance of a Building Permit, the landscape plans shall be revised to incorporate 

jacaranda trees at the entry to the project site.  The final number and location of jacaranda trees shall be 
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established in consultation with City staff. All approved landscaping shall be permanently maintained 

and replaced with substantially similar plant material as necessary to provide a permanent, attractive, 

and effective appearance. (PC) 

 

16. Parking.  Prior to issuance of a building permit, the Permittee shall modify the parking plan 

to incorporate electric vehicle charging station(s) in the parking garage.  The final number and location 

of charging stations shall be established in consultation with City staff. Required parking, including 

bicycle parking and electric vehicle charging stations shall be installed prior to occupancy of residences. 

(PC) 
 

17. Parking Warning.  Prior to occupancy permit, the Permittee shall demonstrate the installation of 

proximity warning alert devices within the tandem parking areas to alert vehicles that  are nearing the 

front parking space.(PC) 

 

18. Parking Signs.  Prior to occupancy permit, the Permittee shall demonstrate the installation of parking 

signs within the proposed on-grade common parking garage alerting residents that street parking shall 

remain available to visitors in to the area. (PC) 

 

19. Severability.  If any term, provision, or condition of this Permit is held to be illegal or unenforceable by 

the Court, such term, provision, or condition shall be severed and shall be inoperative, and the 

remainder of this Permit shall remain operative, binding, and fully enforceable. (P) 

 

20. Previous Approvals.  Permittee shall abide by and continue to comply with all previous City approvals, 

permits, or requirements relating to the subject property, unless explicitly superseded or revised by this 

Permit. (P)   

 

21. Compliance with Fire Department and California Fire Code.  The project shall comply with the 

requirements of the Milpitas Fire Department and the California Fire Code as adopted by the City.  

Changes to the site plan and/or building(s) requires review and approval by the Fire Department. (F) 

 

22. Compliance with Building Department. The project shall comply with the requirements of the Building 

Department and the International Building Code. (B) 

 

23. A Minimum of two independent and approved (approved by the Fire Code Official) means of fire 

apparatus access shall be provided.  Buildings or facilities exceeding 30 feet (9144 mm), or three stories 

in height, or 50,000 square feet (5760m2) shall be provided with at least two means of fire apparatus 

access for each structure.  2012 International Fire Code, Section D104.1, adopted and amended by 

MMC Section V-300-2.154. (F) 

 

24. Prior to the issuance of a building permit, Permittee shall make a payment of no less than $80,000 to be 

applied to the City’s Affordable Housing funds.  (P) 

 

25. Prior to the issuance of a building permit, Permittee shall make a payment of no less than $20,000 to be 

applied to the City’s Public Art funds. (P) 

 

26. An Engineer or Architect licensed in the State of California shall prepare the plans. Structural design 

calculations and plans shall be wet signed and stamped when applying for a building permit. (E) 

 

27. Permittee shall apply for new building addresses prior to submitting for building permit. (E) 

 

28. All proposed future building/construction and site upgrades shall be reviewed and approved by the 

Planning Department to ensure building elements, siting and site improvements complement approved 

style of architecture. (E) 
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PRIOR TO CONSTRUCTION PLAN SUBMITTALS 

The following conditions shall be met prior to any detailed construction plan check submittals (Building or 

Engineering, except demolition and rough grade plans), unless otherwise approved by the Director of 

Engineering/City Engineer. City reserves the right to reject any plan check submittal if any of the following 

conditions are not met. (E) 

 

29. Modifications: The Site Development Plan dated December 7, 2018 is subject to change during the plan 

check stage based upon City’s previous comments and conditions stated herein. (E) 

 

30. Solid Waste and Recycling Handling Plan: Permittee shall submit final Solid Waste and Recycling 

Handling Plan based upon City’s previous comments for City’s review and approval by the Engineering 

Department. The subject Plan shall show calculations of waste generation volumes and how materials 

will be transferred from the waste generation areas to the trash enclosure/external collection point; 

demonstrate how recycling shall have a separately maintained process from garbage handling; address 

other requirements such as waste generation and compactor sizing, chute shut-off and property 

management responsibility for bin management and litter control; and procure sufficient service 

frequency. (E) 

 

31. Stormwater Control Plan: Permittee shall submit third party certified final Stormwater Control Plan 

(SWCP) that complies with the latest Municipal Regional Stormwater NPDES Permit, including Low 

Impact Development (LID) Section C3.c.i.(2)(b) measures for harvesting and reuse, infiltration, or 

evapo-transpiration, for City’s review and approval by the Engineering Department. (E) 

 

32. Photometric Analysis: Permittee shall submit streetlight photometric analysis for City’s review and 

approval by the Engineering Department along South Main Street that meet the Illuminating 

Engineering Society of North America (IESNA), RP8, for roadway and sidewalk lighting standards and 

City standard design guidelines. (E) 

 

33. Submittal Requirements: Permittee to ensure that all plan check submittals are in accordance with City’s 

submittal check list for each permit type, including but not limited to, payment of permit fees and/or fee 

deposit at the time of the submittal. (E) 

 

34. Project Job Account/Fee Deposit: Permittee shall open a new PJ account as a deposit to cover the costs 

for Engineering Department’s services for review and inspection of the project. The amount shall be at 

10% of the public improvement cost estimates as prepared by the Permittee’s engineer. (E) 

 

PRIOR TO FINAL MAP APPROVAL/RECORDATION  

 

The following conditions shall be addressed during the final map plan check process and shall be met prior to 

any final approval/recordation (except demolition permit and rough grade permit), unless otherwise approved by 

the Director of Engineering/City Engineer. (E) 

 

35. Dedication on the Final Map: Permittee shall dedicate necessary emergency vehicle access easements, 

public service utility easements, street easements, public access easement and other public easements 

deemed necessary for the project. (E) 

 

36. Abandonment/Quitclaim Easements: Permittee shall abandon/quit claim existing easements that are in 

conflict with or unnecessary for the project. (E) 

 

37. Easements on the Final Map: Permittee shall depict all existing easements to remain based upon current 

preliminary title report and depict new easements on the final map. (E) 
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38. Concurrent Off-site Plan Reviews: Permittee shall submit separate off-site improvement plans for City’s 

review and approval by the Engineering Department. (E) 

 

39. Utility Company Approval: Permittee shall obtain approval letters from utility companies (PG&E, 

AT&T, AT&T Broadband) for abandonment of existing and dedication of new public service utilities 

easements. (E) 

 

40. Demolition of Existing Building: Permittee shall demolish existing buildings/facilities that are in 

conflict with the new property lines. (E) 

 

41. Subdivision Improvement Agreement and Securities: Permittee shall execute a Subdivision 

Improvement Agreement and provide improvement securities in accordance with MMC Title XI, 

Section 17, and submit all other supplemental documents as stipulated in the Improvement Agreement 

(such as certificate of insurance). (E) 

 

42. Annexation to the Community Facilities District: Permittee shall submit an executed consent and waiver 

form allowing the City to conduct a special election and special election ballot in favor of annexing the 

subject property to the Community Facilities District (CFD) 2008-1, and agree to pay the special taxes 

levied by the CFD 2008-1 for the purpose of maintaining the public services.  The City Council’s 

adoption of a Resolution Certifying the Results of the Election and annexing the property into the CFD 

shall be finalized concurrently with any final map approval.  Permittee shall comply with all rules, 

regulations, policies and practices established by the State Law and/or by the City with respect to the 

CFD including, without limitation, requirements for notice and disclosure to future owners and/or 

residents.  This condition of approval is non-severable from the Permit and invalidation or limitation of 

this condition invalids the Permit. (E) 

 

43. Property Management Association/Homeowners Association. Prior to final map approval, the Permittee 

shall establish the necessary Property Management Association (PMA) and/or Homeowners Association 

(HOA).  The PMA/HOA shall be responsible for the maintenance of any and all landscaping, walls, 

buildings, private street lights, common area and the local and private streets within the project.  The 

PMA/HOA shall manage the onsite water and sewer system and implement the Solid Waste handling 

plan.  This information shall be clearly included in the CC&Rs and recorded documents. The CC&Rs 

document shall be submitted for review and approval by the City Engineer. (E) 

 

PRIOR TO OFF-SITE PLAN APPROVAL/ENCROACHMENT PERMIT ISSUANCE 

The following conditions shall be addressed as part of the off-site improvement plan review and shall be met 

prior to encroachment permit issuance, unless otherwise approved by the Director of Engineering/City 

Engineer. (E) 

 

44. Public Improvement Design Standards: All public improvements shall be designed and constructed in 

accordance with current Milpitas design guidelines, 

(http://www.ci.milpitas.ca.gov/milpitas/departments/engineering/design-guidelines/), standard drawings 

and specifications, (http://www.ci.milpitas.ca.gov/milpitas/departments/engineering/plans-maps-

specifications/) and Americans with Disabilities Act (ADA) requirements where applicable. (E) 

 

45. Sanitary Sewer Calculations: Permittee shall submit a completed “Sewer Needs Questionnaire” form 

and sanitary sewer calculations to justify lateral size design and allocation of discharge for each of the 

lateral. (E)  

 

46. Storm Drain Design: Permittee shall submit storm drain hydrology and hydraulic calculations based 

upon a 10-year storm event to justify the size of the storm drain lateral flowing full, without surcharging 

the main line pipe, and to be reviewed and approved by the Engineering Department. (E) 
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47. Domestic Water and Fire Service Calculations: Permittee shall submit potable water and fire service 

calculations to confirm adequacy of lateral size, pressure and flow, to be reviewed and approved by the 

Engineering Department and Fire Department. Hydraulic modeling analysis by the City and paid by the 

Permittee may be required as needed. The project site shall be served by the SCVWD Zone 1. (E) 

 

48. Specific Improvements: In addition to standard public improvements required under Milpitas Municipal 

Code (MMC) Title XI, Chapter 1, Section 7, Permittee shall install other specific improvements listed 

below including incidental improvements as required by the City as part of the encroachment permit. 

(E) 
 

a) Installation of separate water meter for each of the following services: domestic, irrigation, and 

fire 

b) Relocate existing street light at the location as approved by the City. 

c) Installation of Type II slurry seal along the South Main Street frontage to the median islands. 

d) Remove and replace existing curb, gutter and sidewalk on South Main Street along the frontage of 

the project site.  

e) Install full-width 10’ wide (including the street curb) sidewalk with 4’x4’ tree wells per Transit 

Area Specific Plan. 

f) Remove existing 12” storm drain line on the project property as well as the one on adjacent 

property to the north, and install new 12” storm drain line in the street right-of-way with hydraulic 

calculations to be approved by the City. Coordination with the adjacent property owner to the 

north will be required for a portion of the storm drain line to be removed and replaced. Installation 

of a manhole is required. 

g) Install a sanitary sewer manhole right behind the street right-of-way. 

h) Install a new fire hydrant as required by the Department of Public Safety. 

 

49. Abandonment of Existing City Utilities: Permittee shall cap, abandon or remove any unused existing 

public utilities based upon City’s Abandonment Notes and to the City’s satisfaction. (E) 

 

50. Maintenance Agreement: Permittee shall record a Maintenance Agreement for perpetual maintenance of 

certain public improvements mutually agreed between the City and the Permittee. (E) 

 

51. Water Service Agreement: Permittee shall complete a water service agreement to obtain water service. 

(E) 
 

52. Encroachment Permit: Prior to any work in the public right-of-way and/or public easement, Permittee 

shall obtain an encroachment permit with insurance requirements for all public improvements including 

a traffic control plan per the latest California Manual on Uniform Traffic Control Devices (MUTCD) 

standards to be reviewed and approved by the Engineering Department. (E) 

 

PRIOR TO BUILDING PERMIT ISSUANCE  

The following conditions shall be addressed during the building plan check process and shall be met prior to 

any building permit issuance (except demolition permit and rough grade permit), unless otherwise approved by 

the Director of Engineering/City Engineer. (E) 

 

53. Final Map Recordation: Permittee shall record the final map. (E) 

 

54. Stormwater Facility Operation & Maintenance Plan: Permittee shall incorporate design details into 

applicable construction plans in accordance with City approved Storm Water Control Plan (SWCP).  

Permittee shall also submit Stormwater Facility Operation & Maintenance Plan that describes operation 

and maintenance procedures needed to ensure that treatment Best Management Practices (BMPs) and 

other storm water control measures continue to work as intended and do not create a nuisance (including 

vector control). (E) 
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55. Water Supply and Force Majeure. The City reserves the right to suspend the issuance of building 

permits in case of an emergency declaration of water supply in the case of a major catastrophic event 

that restricts City’s assurance to provide water supply. (E) 

 

56. Water Efficient Landscapes: Permittee shall comply with Milpitas Municipal Code Title VIII, Chapter 5 

Water Efficient Landscapes for landscape design, including but not limited to, providing separate water 

meters for domestic water service and irrigation service and providing applicable landscape 

documentation package. (E) 

 

57. Dewatering. If dewatering is needed during construction, Permittee shall obtain a Short-Term Industrial 

Wastewater Permit from the San Jose/Santa Clara Water Pollution Control Plant for discharging the 

groundwater to a sanitary sewer system. (E) 

 

58. Solid Waste and Recycling Facility Design: Permittee shall comply with all applicable City design 

guidelines/details associated with haul route, turning radius, vertical and horizontal clearance, trash 

enclosure, staging area, storage area, etc. (E) 

 

59. Recycling Report Prior to Demolition Permit Issuance: Permittee shall submit Part I of a Recycling 

Report on business letterhead to the Building Department, for forwarding to the Engineering 

Department for review and approval. The report shall describe the following resource recovery 

activities: (E) 

 

a) The materials to be salvaged.  

b) How materials will be processed during demolition. 

c) Intended locations or businesses for reuse or recycling.  

d) Quantity estimates in tons (both recyclable and for landfill disposal). Estimates for recycling and 

disposal tonnage amounts by material type shall be included as separate items in all reports to the 

Building Division before demolition begins.  

 

Permittee shall make every effort to salvage materials for reuse and recycling, and shall comply with the 

City’s demolition and construction debris recycling ordinance.  

 

60. Recycling Report Prior to Building Permit Issuance: Permittee shall submit Part II of the Recycling 

Report to the Building Department, for forwarding to the Engineering Department. Part II of the 

Recycling Report shall be supported by copies of weight tags and/or receipts of “end dumps.”  Actual 

reuse, recycling and disposal tonnage amounts (and estimates for “end dumps”) shall be submitted to the 

Building Department for approval by the Engineering Department prior to inspection by the Building 

Department. (E) 

 

61. Flood Plain Management: This project is in the Flood Zone “AO” with 1’ average flood depth, 

therefore, Permittee shall comply with all applicable flood protection criterion required by the Federal 

Emergency Management Agency (FEMA) and MMC Title XI, Chapter 15. Permittee shall also submit a 

Flood Study for the Project demonstrating, to the satisfaction of the City Engineer, that the proposed 

development has no adverse impact to the surrounding flood plain within the Special Flood Hazard Area 

(SFHA) and to the flood carrying capacity of the area. The study should include cumulative effects of 

existing and proposed developments demonstrating the combined effects will not increase the water 

surface elevation of the Base Flood Elevation (BFE) more than one foot at any point. For the AO Flood 

Zone, the flood study is required to establish the BFE, and set the building elevation accordingly. The 

flood study shall be consistent with the requirements in accordance with Title 44 of the Code of Federal 

Regulations by establishing a hydraulic model and HEC-RAS. The study shall clearly identify the 

lowest floor elevation as being either the bottom of garage, bottom of first floor residential units, bottom 

of elevator pit, etc. and shall be completely elevated out of the SFHA. (E) 
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62. Development Fees. Permittee shall pay the following development fees. The information listed in items 

“a” through “f” are based upon current fee rates; however, those fee rates are subject to change. The 

exact fee amount shall be determined at the time of building permit fee payment. (E) 

 

a) Transit Area Specific Plan fee at $32,781/unit for residential. 

b) Storm water connection fee at $16,771/acre for residential.  

c) Water connection fee at $1,164/unit for residential, based upon increased water usage. 

d) Sewer connection fee at $1,406/unit for residential, based upon increased average wastewater 

flow. 

e) 2.5% of applicable fees in accordance with City Resolution No. 7590 as Permitting Automation 

Fee. 

f) FEMA Flood Zone Designation Letter fee in the amount of $100.00 each.  

g) Affordable Housing Fee of $80,000, to be deposited into the Affordable Housing Fund. 

h) Public Art Fee of $20,000, to be deposited into the Public Art Fund. 

 

DURING CONSTRUCTION 

The following conditions shall be complied with at all times during the construction phase of the project, unless 

otherwise approved by the Director of Engineering/City Engineer. (E) 

 

63. Prohibition of Potable Water Usage: Permittee shall use recycled water for construction purposes, 

including dust control and compaction. Permittee shall comply with MMC VIII-6-5.00 and 6-6.00 

where potable water usage is prohibited, unless otherwise approved by the City Council. (E)  

  

64. Construction Staging and Employee Parking: Permittee shall place all construction related materials, 

equipment, and arrange construction workers parking on-site and not located in the public right-of-ways 

or public easements. (E) 

 

PRIOR TO FIRST OCCUPANCY 

The following conditions shall be met prior to first building occupancy on either lot, unless otherwise approved 

the Director of Engineering/City Engineer.  

 

65. Completion of Public Improvements: Permittee shall complete all public improvements, including but 

not limited to South Main Street frontage improvements, as shown on City approved plans. (E) 

 

66. Stormwater Management Facilities O&M Agreement: Permittee shall execute and record a Stormwater 

Management Facilities Operation and Maintenance (O&M) Agreement associated with the SWCP 

O&M Plan, including perpetual maintenance of treatment areas/units, as reviewed and accepted by the 

Engineering Department. (E) 

 

67. LOMR-F: Permittee shall submit the FEMA approved LOMR-F for each unit/building associated with 

the requested occupancy, if project is located in the SFHA. (E) 

 

68. Elevation and/or Flood Proofing Certificate: Permittee's civil engineer shall submit Elevation and/or 

Flood Proofing Certificate for the lowest finished floor elevation of each building for City record. (E) 

 

69. Landscape Certificate of Completion: Permittee shall submit a Certificate of Substantial Completion 

that complies with the Milpitas Municipal Code Water Efficient Landscapes ordinance. (E) 

 

70. Record Drawings: Permittee shall submit record drawings in pdf format for City records. (E) 

 

71. Private Job (PJ) Balance: Permittee shall pay for any remaining balance from the Private Job deposit. 

(E) 
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72. All new electrical services shall be underground per 2014 Milpitas Municipal Code section II-6-2.02. 

(E) 
 

73. Grounding system shall comply with 2014 MMC sec.II-6-2.04. (E) 

 

74. Construction Storm Water Quality.  Permittee shall comply with the requirements of the National 

Pollution Elimination Discharge System (NPDES) permit as administered by the California State Water 

Resources Control Board (State Board) and the San Francisco Bay Regional Water Quality Control 

Board (Regional Board).  Prior to the issuance of any building, demolition, or grading permit, Permittee 

shall submit an Erosion and Sediment Control Plan (Erosion Control Plan) as a part of the improvement 

plan submittal.  The erosion control plan shall show all construction best management practices (BMPs) 

and shall comply with the requirements of the NPDES, the Municipal Regional Permit Order R2-2009-

0074 (MRP), and the City's storm water and urban runoff pollution control standards and guidelines 

(City's Clean Water Program).  Permittee shall ensure that all contractors and subcontractors install and 

regularly maintain all construction BMPs as required by the approved erosion control plan, the Milpitas 

Municipal Code (MMC), and the City
'
s Clean Water Program. (E) 

 

75. Construction General Permit Compliance.  Permittee shall comply with the requirements of the 

Construction General Permit as administered by the State and Regional Boards.  Permittee shall obtain a 

Construction Activities Storm Water General Permit (State Permit) from the State Board.  Prior to any 

construction activities and prior to the issuance of any building, demolition, or grading permit, Permittee 

shall submit: 

 

a. a complete Storm Water Pollution Prevention Plan (SWPPP) with the project Waste Discharge 

Identification Number (WDID) displayed on the cover, 

b. a copy of the approved Notice of Intent (NOI) from the State Board, and 

c. an erosion control plan and a site monitoring plan meeting the satisfaction of the City Engineer. 

 

Permittee shall ensure that all contractors and sub-contractors install and regularly maintain all storm 

water quality control measures as required by the approved SWPPP, the approved erosion control plan, 

the MMC, and the City's Clean Water Program. 

 

Prior to final occupancy, Permittee shall submit an approved Notice of Termination (NOT). For phased 

occupancy, Permittee shall submit a Change of Information (COI) or an NOT approved by the State 

Board that removes each phase of occupancy from the boundaries of the State Permit prior to the 

issuance of occupancy for that phase.  Contact the State and Regional Boards for questions regarding 

your specific project.  For general information, contact the City of Milpitas Engineering Division at 

(408) 586-3325. (E) 

 

76. The Permittee shall comply with Municipal Regional Permit (MRP) Order R2-2009-0074 and successor 

orders for post construction C3 provisions for new development and redevelopment regulated projects 

storm water treatment requirements, and National Pollutant Discharge Elimination System (NPDES) 

General Permit for Storm Water Discharges Associated with Construction and Land Disturbance 

Activities Order No.  2009—0009 NPDES No.  CAS000002 or as required by the Regional Board at the 

time Permittee submits the NOI for the project for pre-construction storm water treatment requirements. 

(E) 
 

77. Prior to final map approval, Permittee shall submit a Storm Water Control plan that incorporates best 

management practices (BMPs) for treatments of storm water run-off from all parcels. The Storm Water 

Control plan shall incorporate source control, site design and storm water treatment requirements 

consistent with MRP requirements with BMPs such as the use of bio-treatment areas into the landscape 

design elements and the use of permeable pavement BMPs compliant with the current California Storm 



  

 

  

 Resolution No. ____ 

13 

water Quality Association (CASQA) BMP handbooks.  The site plan shall be consistent with the final 

Storm Water Control plan to the satisfaction of the City Engineer. (E)  

 

a. Permittee shall submit a final Storm Water Control Plan package for review and approval with the 

building permit submittal. 

 

b. The Plan shall be prepared by a licensed Civil Engineer qualified and trained professional with 

storm water treatment process and certifies that measures specified in the report meet the MRP 

requirements.  

 

c. Prior to issuance of Certificate of Occupancy, the Permittee shall submit a Storm Water Control 

Operation and Maintenance (O&M) Plan, acceptable to the City, describing operation and 

maintenance procedures needed to insure that treatment Best Management Practices (BMPs) and 

other storm water control measures continue to work as intended and do not create a nuisance 

(including vector control). The treatment BMPs shall be maintained for the life of the project. The 

storm water control operation and maintenance plan shall include the applicant’s signed statement 

accepting responsibility for maintenance until the responsibility is legally transferred.   

 

d. Permittee shall include in the approved covenants, conditions, and restrictions (CC&Rs) the 

requirement to provide the City with an annual inspection report of the Storm Water Control Plan 

post construction compliance with the National Pollutant Discharge Elimination System (NPDES) 

requirements.   

 

e. Prior to final occupancy, the Permittee shall execute and record an Operations and Maintenance 

Agreement with the City for the operation, maintenance and annual inspection of the C.3 

treatment facilities. 

 

f. Permittee shall comply with all “Model Conditions of Approval for Storm water Quality” and are 

hereby incorporated as conditions of project approval.  (E)  

 

78. Water Supply and Force Majeure The City currently has adequate water supply and sewerage treatment 

plant capacity allocation for this land development project. The City reserves the right to suspend the 

issuance of building permits to implement this land use development, if necessary to stay within (1) 

available water supplies, or (2) the safe or allocated capacity at the San Jose/Santa Clara Water 

Pollution Control Plant, and will remain suspended until water and sewage capacity are available.  No 

vested right to the issuance of a Building Permit is acquired by the approval of this land development in 

the event the City’s ability to deliver water and sewer treatment is affected by force majeure pursuant to 

the criteria set forth above.  This condition of approval applies in case of an emergency declaration of 

water supply assurance in the case of a major catastrophic event that restricts City’s assurance to 

provide water supply, or allocated treatment plant capacity.   (E) 

 

79. Water, Sewer and Storm Drain Studies. Prior to recordation of each final map, the Permittee shall obtain 

approval from the City Engineer of the water, sewer, and storm drain studies for the final map 

subdivision.  These studies shall identify the development's effect on the City's present Master Plans and 

the impact of this development on the trunk lines.  If the results of the study indicate that this 

development contributes to the over-capacity of the trunk line, it is anticipated that the Permittee will be 

required to mitigate the overflow or shortage by construction of a parallel line or pay a mitigation 

charge, as determined by the City Engineer. (E) 

 

80. The project shall be served by SC Zone 1 water supply.  Separate services are required for domestic, 

irrigation, and fire uses. The Applicant is alerted that on-site pumping to upper floors may be required. 

(E) 
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81. All design and construction of public and private improvements shall be in compliance with City 

guidelines. (E) 

 

82. The Applicant shall authorize any necessary hydraulic modelling to confirm sufficient water pressure at 

the point of connection and sufficient capacity in the sanitary sewer collection system. (E) 

 

83. Landscaping Ordinance 238:  In accordance with the provisions of Chapter 5, Title VIII (Ordinance 

238) of the MMC for new or rehabilitated landscaping areas equaling 500 square feet or greater, the 

applicant shall: 

 

a. Provide separate water meters for domestic water service & irrigation service. 

b. Landscape shall comply with Ordinance 238 requirements in effect at the time of building permit 

issuance.  

c. Submit two sets of landscape and irrigation improvement plans to the Building Division with the 

building permit plan check package. 

 

Prior to any building permit issuance, approval from the Land Development Section of the Engineering 

Division is required prior to any building permit issuance, and submittal of the Certificate of Substantial 

Completion is required prior to final occupancy inspection. (E) 

 

84. Adjacent building and retaining wall foundations shall be designed to insure that no building loads are 

transferred to the water pipe or other underground utilities and that maintenance and/or excavation work 

on the water pipe and other underground utilities will not undermine these adjacent structures. (E) 

 

85. All existing public utilities shall be protected in place and if necessary relocated as approved by the City 

Engineer. No permanent structure is permitted within City easements and no trees or deep rooted shrubs 

are permitted within City utility easements, where the easement is located within landscape areas. If any 

permanent structures are located on our Public Service Utility Easements, the City, in the event of 

servicing and disruption permanent structures, will only restore to standard asphalt pavement. (E) 

 

86. The Permittee shall coordinate utility improvements with other surface improvements, such as 

landscaping and paved surfaces, to insure that conflicts do not exist. (E) 

 

87. Storm water management shall be in compliance with Municipal Regional Permit (MRP) in effect at 

time of building permit submittal.  Submit a Storm Water Control Plan to verify sufficient treatment 

capacity.  Include Low Impact Development (LID) Section C3.c.i.(2)(b) measures of harvesting and 

reuse, infiltration, or evapo-transpiration. (E) 

 

88. The Permittee is required to install a radio antenna on top of the building to transmit the Project’s water 

meter readings to the City.  The Permittee is also required to install any repeaters or transmitters as 

needed to insure that the antennae can receive the meter readings. Easement and access must be 

provided for maintenance. (E) 

 

89. The Permittee is responsible for on-site handling of trash and recyclables, and transport and placement 

of these materials into the collection bins.  All solid waste collection facilities shall comply with City 

guidelines. (E) 

 

 

(P) = Planning 

(B) = Building 

(E) = Engineering 

(F) = Fire Prevention 

(CA) = City Attorney 
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(MM) = Mitigation Measure 

(PC) = Planning Commission 

 

 

 

 

 

 

 

NOTICE OF RIGHT TO PROTEST 

Pursuant to Government Code Section 66020(d)(1), these Conditions constitute written notice of a statement of 

the amount of such fees, and a description of the dedications, reservations, and other exactions. You are hereby 

further notified that the 90-day approval period in which you may protest any new fees, dedications, 

reservations, and other exactions, pursuant to Government Code Section 66020(a), began on date of adoption of 

this resolution. If you fail to file a protest within this 90-day period complying with all of the requirements of 

Section 66020, you will be legally barred from later challenging such exactions.   

 

AGREEMENT 
Permittee/Property Owner 

 

The undersigned agrees to each and every condition of approval and acknowledges the NOTICE OF RIGHT TO 

PROTEST and hereby agrees to use the Project property on the terms and conditions set forth in this Resolution. 

Dated: _________________                          ______________________________________ 

 Signature of Permittee 

         

 



 

 

 

 

MILPITAS PLANNING COMMISSION 

STAFF REPORT 
 

November 9, 2016 

 

APPLICATION: 1316 South Main Street – Site Development Permit (P-SD14-

0021), Conditional Use Permit (P-UP14-0022), Tentative Tract 

Map (P-MT14-0005) and Environmental Assessment (P-EA16-

0007). A request for a Site Development Permit, Conditional Use 

Permit, Tentative Tract Map, and Environmental Assessment to 

allow the construction of 18 residential condominium units on 

approximately 0.4 acres within a four-story structure.  

 

RECOMMENDATION: Staff recommends that the Planning Commission adopt 

Resolution No. 16-037 recommending approval of a Site 

Development Permit (P-SD14-0021), Conditional Use Permit 

(P-UP14-0022), Tentative Tract Map (P-MT14-0005) and 

Environmental Assessment (P-EA16-0007) the project to the 

City Council, subject to the attached Conditions of Approval. 

 

LOCATION:  
Address/APN: 1316 South Main Street (APN 086-23-006) 

Area of City: South of Capitol Avenue, west of Southern Pacific Railroad and 

east of South Main Street 

 

PEOPLE: 

Project Applicant: George Zhang 

Consultant(s): George Zhang  

Property/Business Owner: George Zhang 

Project Planner: Cecilia Jaroslawsky, Contract Planner / Michael Fossati, Senior 

Planner 

 

LAND USE:   
General Plan Designation: Very High Density Transit Oriented Residential  

Zoning District: Multi-Family Residential, Very High Density (R4) 

Overlay District: Transit Overlay District (TOD) 

Specific Plan: Transit Area Specific Plan (TASP) 

Sub District: McCandless-Centre Point Sub-Area of the TASP 

Site Area: 0.4 acres   

       

ENVIRONMENTAL:   Exempt pursuant to Sections 15183 of the California 

Environmental Quality Act (CEQA) and California Public 

Resources Code Section 21155.4. 

 

EXECUTIVE SUMMARY  
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The applicant is requesting a Site Development Permit, Conditional Use Permit, Tentative Tract 

Map, and Environmental Assessment to allow the construction of 18 residential condominiums 

in one, four-story structure, totaling 33,310 square feet, to include at grade parking. The project 

would also include private and shared open and recreational spaces including a central courtyard, 

open to all four levels of the building and private patios/balconies, on-site parking, landscaping 

and other associated site improvements. 

 
Figure 1 

Project Vicinity Map 

 

 

 

  

Project Site 
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Figure 2 
McCandless-Centre Point Sub-Area of the TASP 

 
  

Project Site 
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Figure 3 
Site Plan 

 

BACKGROUND 

 

History 

On November 3, 2014, an application was submitted by the project applicant, George Zhang, to 

allow the demolition of two existing, vacant commercial structures that had previously contained 

the Milpitas Animal Hospital of a little more than 2,000 sq. ft., and development of one, four-

story, structure containing 18 residential condominiums and 31 parking spaces and associated 

landscaping and site improvements.  

 

The Application 

The proposed project requires Planning Commission and City Council approval pursuant to 

Section 57 of the Milpitas Zoning Code for the following planning applications: 

 

 Site Development Permit: to allow for new construction 

 Conditional Use Permit: to allow the condominium use, reduced setbacks and tandem 

parking 

 Tentative Tract Map: to allow the subdivision.  
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PROJECT DESCRIPTION 

 

Overview 

The proposed project is located on one parcel totaling approximately 0.4 acres and is bounded by 

Great Mall Parkway / Capitol Avenue to the north, the Southern Pacific Railroad to the east and 

South Main Street to the west. The subject property is zoned Multi-Family Residential, Very 

High Density (R4), and is located within the Transit Area Specific Plan (TASP).  

  

The proposed project includes a four-story, 18-unit residential condominium development 

located over a one-level shared, parking garage. The site design includes a common, central 

courtyard area that would contain landscaping open to all floors, under a centrally located sky 

light. The proposed building would have a maximum roof height of 42 feet with a stairwell 

enclosure providing access to a rooftop garden and recreation area and tower element that houses 

the mechanical hoists for the elevator. The stairwell enclosure has a height of 48 feet and the 

tower element has a height of 59 feet. The residential units would contain one to three bedrooms; 

each residential unit would be between approximately 920 and 1,222 square feet. See Table 1 for 

residential unit specifications. 

 

Table 1: Residential Unit Description 

Number of 

Bedrooms 

Approximate 

Square Footage  

(sq. ft.) 

Total 

Number of 

Unit Type 

3 1,211 6 

2 929 6 

1 922 6 

TOTAL -- 18 

 

The proposed project also includes a request for a Conditional Use Permit to allow the 

condominium use pursuant to Table XI, Chapter 10-4.02-1(4) of the Milpitas Municipal Code. , 

as well as to allow tandem parking pursuant to City Code Section XI-10-53.07, and reduced 

setbacks pursuant to Milpitas Municipal Code Table XI-10.57.04-1. 

 

Location and Context 

Two vacant structures, a concrete slab and a variety of vegetation currently occupy the site. All 

existing structures, slabs and vegetation would be removed to accommodate the project. The 

project site is zoned Multi-Family Residential, Very High Density (R4) within the Transit Area 

Specific Plan. 

 

Adjacent land uses include the following: 

 

 North: Vacant land with temporary structures 

 East:  Union Pacific Railroad right-of-way 

 South:  Retail and commercial use, including restaurants 

 West:  South Main Street and a high-density residential development including an 

apartment complex and single-family, detached residential units.  
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PROJECT ANALYSIS 

 

General Plan and Zoning Conformance  
 

General Plan Conformance 

The General Plan designation for the project site is Multi-Family, Very High Density 

(VHD),Very High Density Transit Oriented Residential, which is implemented by the Zoning 

Code Multi-Family, Very High Density (“R4”) zone (see zoning discussion below). The 

proposed development conforms to the City’s General Plan land use and development standards. 

One purpose of this Multi-Family, Very High Density land use designation is to provide 

community benefits, such as upgrading and/or installing infrastructure, creating a compact urban 

form, providing a variety of housing, as well as contributing to schools and parks. This 

designation requires a minimum density of 41 dwelling units per acre and a maximum of 60 units 

per acre. The proposed project is consistent with the General Plan land use designation and 

density as shown in Tables 2 and 3.  

 

 

Table 2: General Plan Designations  

Factor Status 
General Plan Designation Very High Density Transit Oriented Residential  

Zoning District R4- Multi-Family, Very High Density 

Site Size  0.4 acres 

Present Use  Vacant 

Surrounding Zoning Multi-Family, Very High Density 

Access Site access is from South Main Street 

 

 

Table 3: General Plan Consistency 

Policy Consistency Finding 

Land Use Principles and Policies 

2.a-G-2 

Maintain a relatively compact urban form. 

Emphasize mixed-use development to the extent 

feasible, to achieve service efficiencies from 

compact development patterns and to maximize 

job development and commercial opportunities 

near residential development.  

 

 

Consistent:  The project is utilizing the prescribed 

allowable density for this designation to promote a 

compact urban form in close proximity to retail 

and commercial uses as well as transit corridors. 

2.a-G-3 

Provide for a variety of housing types and 

densities that meet the needs of individuals and 

families. 

 

Consistent:  The project includes a variety of 

housing types by incorporating one, two and three 

bedroom units into the project. 

2.a-G-7 

When considering development proposals, seek 

“community benefit”, such as upgrading 

infrastructure facilities, constructing new 

infrastructure facilities, and funding contributions 

to programs.  

 

Consistent:  The project would install and 

upgrade existing infrastructure, public streets and 

contribute to the public art fund. Rather then 

providing a public art piece, the applicant has 

proposed to pay into a public art and affordable 

housing fund up to $100,000.  Payment into public 
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art is required, but payment into affordable 

housing is not required, which makes this payment 

a community benefit. 

 

Transit Area Specific Plan 

The project site is centrally located within the Milpitas Transit Area Specific Plan (TASP). The 

goal of the Transit Area Specific Plan is to transform an older industrial area into a vibrant high-

intensity transit-oriented district that would support the residents of the area. Key aspects of 

TASP include creating residential neighborhoods within each sub-district, creating new park and 

community amenities, a new network of streets and small blocks, as well as new pedestrian-

oriented streets that are woven into the existing industrial street grid. The proposed project meets 

the goals and intent of the Specific Plan as discussed in Table 4. 

 

 

Table 4: Transit Area Specific Plan Consistency 

Policy Consistency Finding 

Policy 3.3 

Affordable housing should be integrated into all 

residential projects. 

 

Consistent:  The project will conform to this 

policy by providing additional funds to affordable 

housing functions controlled by the City. 

Policy 3.4 

Provide a variety of housing types for different 

types of households, different income levels, 

different age groups, and different lifestyles. 

 

Consistent:  The project includes a variety of 

housing types by incorporating one, two and three 

bedroom units into the project. 

Policy 3.35 

Any development projects, parks, or pedestrian 

trails built adjacent to a rail line shall build 

continuous fencing or solid walls to ensure that 

there will be no pedestrian access to the line.  

Fencing shall be designed to be vandal-resistant in 

order to deter trespassing. 

 

Consistent:  The project is bounded on the 

eastern property line by the Southern Pacific 

Railroad line.  In accordance with Policy 3.35, the 

proposed concrete masonry wall will be vandal-

resistant and will be built along the property line 

in order to block pedestrian access to the tracks as 

well as mitigate sound.  This development will 

further to increase safe and relatively quiet places 

for residential areas, as stated on pg. 3-18 of 

TASP. 

Policy 4.60 (MC-C) 
Break the area into smaller scale blocks that are 

appropriate to residential development and the 

desired pedestrian scale for the neighborhood. 

Block dimensions shall generally be between 300 

and 400 feet, and shall never exceed 450 feet. 

 

Consistent:  Although not considered a block, the 

project has a limited street frontage that lends to 

the concept of pedestrian scale for the 

neighborhood.   

 

The project meets several of the TASP goals and policies, mentioned above, by developing a 

vacant and underutilized lot with uses permitted per the General Plan, Transit Area Specific Plan, 

and zoning code, along a major thoroughfare, South Main Street.  
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The project site is also located in the McCandless/Centre Point Sub district within TASP, but due 

to its location within the subdistrict (project site frontage is on South Main Street), it does not 

have a relationship with McCandless Drive and is not subject to all of the policies for this sub 

district. 

 

Zoning Conformance 

The 0.4-acre project site is zoned Multiple-Family Residential, Very High Density. This zoning 

allows for a minimum of 41 residential units per acre and a maximum of 60 residential units per 

acre, as prescribed in Resolution 7760, approved by City Council in June 2008. The Zoning 

Code also establishes development standards, design requirements, and park, housing, school 

and public art objectives as discussed below. 

 

 

 

Development Standards 

 

Table 5 demonstrates how the proposed project is consistent with the development standards of 

the Multi-Family Residential, Very High Density (R4) zoning district. The approval of a 

Conditional Use Permit (CUP) is required to allow a condominium subdivision, as well as allow 

tandem parking and reduced building setbacks along the rear and side yard. 

 

 

Table 5: Multi-Family Very High Density District Development Standards (R4) 

Development Standards Required Proposed 
Lot area minimum None 0.4 existing acres 

Lot width minimum None 155 feet 

Front yard setback minimum 8 min/15 max from back of 

sidewalk 

11 feet 

Side yard setback (interior) minimum  10 feet1 7.5 Ft. / 5.6 feet/ 

Rear yard setback minimum 10 feet1 4.88 feet 

Building height maximum 60 feet, including architectural 

elements 

42 ft  

Maximum number of stories 4 Stories 4 Stories 
1  May be reduced upon approval of a Conditional Use Permit, per Milpitas Municipal Code Table 

XI-10-57.04-1 
 

 

Density  

 

The proposed project is consistent with the development densities allowed by the governing 

General Plan and zoning designations as summarized in Table 6. The proposed project would 

have a density of 45 units/acre (18 units/0.4 acre). 

 

Table 6: Project Land Use Designation and Density Allowance  

 Designation Density Allowed 

TASP  High Density 

Transit Oriented 

21 – 40 units/acre1 
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The Very High Density Transit Oriented Residential designation in the City’s General Plan 

establishes a density range to accommodate a variety of housing types, ranging from row houses 

and townhouses to lofts and stacked flats with structured parking, and allows for increased 

densities of up to 60 units/acre (see Preface to Land Use Element of the General Plan, page P-1, 

as amended by the June 2008 adoption of the TASP). 

 

The project aligns with the land use principles for the Milpitas Transit Area, which supports 

developing the TASP area with high intensity land uses that can take advantage of major public 

investment in transit (see page 3-2 of the Milpitas Transit Area Specific Plan).  

 

For all the above reasons, staff finds the development density to be consistent with and in 

support of the Milpitas General Plan, Transit Area Specific Plan, and the Milpitas Zoning 

Ordinance. 

 

Site &Architectural Design 

 

Site Layout 

The subject property is a level, rectangular lot, with 100 feet of frontage along South Main Street 

to the west, a depth of approximately 155 feet, and a rear property line of 100 feet to the east. 

 

Height 

The maximum building height within the R4- Multi-Family, Very High Density is 60 feet or four 

stories. The applicant is proposing to construct a four story above-ground structure, totaling 42 

feet in height, with rooftop access provided by a stairwell enclosure that reaches 52 feet in 

height, and an elevator enclosure that reaches 59 feet in height.  

 

Setbacks 

The project is requesting modifications to the side and rear yard setback requirements of the R-4 

District. Staff is recommending that the Planning Commission grant a use permit in accordance 

with the requirements of Section XI-10-57.04 of the Milpitas Municipal Code to allow 

Residential1 

General Plan Very High Density 

Transit Oriented 

Residential  

41 – 60 units/acre 

 

(General Plan Land Use Element, as 

amended by the TASP) 

Zoning Map and 

Ordinance 

Multifamily 

Residential, Very 

High Density (R4) 

with a TOD 

Overlay 

31-40 units/acre, 41-60 units/acre with 

TOD Overlay 

 

(Zoning Ordinance Section 12.XI-10-

12.06) 
1 The Transit Area Specific Plan (TASP) includes a “Transit Area Plan” (Figure 3.1) that 

erroneously identifies the land use designation as High Density Transit Oriented Residential, 

with a density range of 21 – 40 units/acre for the subject property and indicates the property is 

within a Transit District Overlay area.  This error was corrected by subsequent Council action 

(Resolution No. 7760, Exhibit A) recognizing the correct land use designation.  
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exceptions to the setback requirements in order to develop a quality project that can maximize 

the existing land without substantially affecting neighboring properties in a negative way. As 

described in greater detail in the attached Resolution (Attachment A), staff is making this 

recommendation to allow high-density residential development in an area that supports such use 

and that is served by infrastructure, utilities and services that are adequate to ensure that the 

project will not be detrimental or injurious to property or improvements in the vicinity nor to the 

public health, safety, and general welfare. Further, the exception is necessary to allow high-

density residential development near transit, consistent with the intent of the Specific Plan and 

the project is otherwise consistent with the Milpitas General Plan, Zoning and Transit Area 

Specific Plan as summarized in Tables 3, 4 and 5 above. 

 

Building Design, Architecture & Massing 

Section B-Building Design, of the Transit Area Specific Plan recommends multi-family 

structures maintain a strong relationship to the street with primary building entrances oriented 

toward the street. Exterior walls should contain a consistent style and materials and not include 

any blank walls. Further recommendations within the Specific Plan include variations in roof 

heights and vertical planes to reduce the appearance of bulk and create a well-defined base by 

utilizing thicker walls and richly textured materials. Residential units that face the public streets 

should include the use of balconies and upper story setbacks. 

 

The main entrance and façade would be set back from South Main Street approximately 10 feet 

and would incorporate two landscaped areas, totaling approximately 600 square feet and a 

centrally located garage entry for residents and visitors.  
 

The entry courtyard area will also be substantially landscaped, to include trees, shrubs, ground 

cover and hardscape (refer to the Landscaping and Open Space Design section below for more 

detail). All proposed residential units would contain approximately 100 square feet of balconies. 

Exterior design materials include stucco, metallic awnings, and horizontal cement board siding.   
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Figure 4 
Perspectives 

 

 
 

Signs 

No signs are proposed as part of this project. 

 

Floor Plans 

The proposed structure will be approximately 80 feet wide and 122 feet deep and will contain 

two, one-bedrooms, two, two-bedrooms and two, three-bedrooms on each level, totaling 18 

residential units. Each unit will also contain approximately 100 square feet of balcony area. A 

centrally located landscaped, courtyard and garden open space area, totaling approximately 550 

square feet will be located on the second level, above the on-grade garage level and open at all 

levels above, under a skylight. The project includes a 2,644 square foot, rooftop open-space area 

to be used as a recreation area and contains plants and seating areas for residents and visitors. 
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Figure 5 
Floor Plan 

 

Figure 6 
Parking and Entry Level Plan 

 

Pedestrian and automobile entry to the building is located at grade level, on South Main Street, to 

the west. The garage area includes 31 automobile parking spaces, 16 of which would be tandem 

parking (see Parking section below), requiring the approval of a Conditional Use Permit and 10 

bicycle parking spaces. The garage level also contains an enclosed trash area, enclosed utility 

area, and lobby. The lobby area is approximately 200 square feet and faces South Main Street.  
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Affordable Housing 

 

The applicant is proposing to construct 18 residential units and is not providing any below 

market rate units within this project. Policy 3.6 of the Specific Plan recommends that up to 20% 

of new residential construction should be affordable. The City of Milpitas adopted the Transit 

Area Specific Plan that included a goal of creating 20% affordable units within new residential 

construction.  

 

Resolution No. 8491 subsequently adopted in 2015 clarifies that “affordable housing 

requirements shall apply to all completely new residential development applications submitted to 

the City after June 16, 2015.”  “Completely new residential development applications” is defined 

as a residential development project for which no written application of any sort has been 

previously submitted to the City.  

 

The applicant submitted this application on November 3, 2014 and is, therefore, not subject to 

the affordable housing requirement of the Specific Plan.  Further, the applicant proposes to 

dedicate approximately $80,000 (of the $100,000 total proposed) toward affordable housing and 

staff is recommending a condition of approval to secure this public benefit. 

 

Schools 

 

Based upon data from the Santa Clara County Office of Education, the Milpitas Unified District 

currently indicates enrollment to be 10,156 students. Per Enrollment Projection Consultants 

(EPC), residential development of this nature introduces approximately 1 child for every 7.5 

units. Therefore, currently, the proposed project of 18 residential units would potentially add less 

than 3 new students to the Milpitas School District, which would not have a significant negative 

impact on the existing school system. 

 

Landscaping and Open Space Design 

 

Tree Removal and Replacement:  

The existing site contains approximately 11 mature trees, of which 10 would be removed and 

replaced with one tree and a variety of large and small shrubs (see Landscaping and Lighting 

below). One existing Frontier Elm tree, located at the front of the project site would remain. 

Table 7 and Figure 7 depict the type, measurements, health, and locations of each existing tree. 

  

Table 7: On-Site Tree Analysis  

Tag # Common Name Circumference Health 
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871 Peruvian Pepper 107” Poor 

872 Peruvian Silk Tree 67” Poor 

873 Peruvian Pepper 160” Moderate 

874 Peruvian Pepper 184” Poor 

875 Peruvian Pepper 22” Poor 

879 Frontier Elm 10” Good 

880 Frontier Elm 7” Poor 

881 Deodar Cedar 36” Moderate 

884 Peruvian Pepper 78” Poor 

886 Deodar Cedar 46” Moderate 

890 Peruvian Pepper 104” Poor 

 

Figure 7 
Tree Removal Plan

 
 

The City of Milpitas recently approved a tree ordinance, safeguarding Protected and Heritage 

trees. Trees that have a circumference of 37 inches or greater are considered protected trees and 

should be preserved when possible.   The ordinance will took effect in September of 2016 and 

will be codified in the Municipal Code. This project was submitted prior to adoption of the Tree 

Ordinance and tree replacement requirements do not apply.  

 

Given development standards that require a minimum residential density, adequate parking and 

other site improvements, it is difficult to preserve existing vegetation and to provide replacement 

landscaping. Due to site limitations, the applicant is proposing to replace four trees and proposed 

landscaping includes installation of large shrubs and other landscape material.  
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Landscaping and Lighting1 

All landscaping material will be water-wise plants and some will also assist with the required 

bio-filtration Best Management Practices for storm water runoff on the property. The applicant is 

proposing to replace one Frontier Elm, to match the existing street tree, along the project 

frontage on South Main Street and Two Marina and two street trees would be installed, all of 

which would be in a 36” box size. The project proposes to install approximately 420 plants, 

including Deer Grass, Purple Hop Bush and Small Cape Rush plants along the perimeter of the 

property. Proposed shrubs will be range from two feet in height to 12 feet tall. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Pursuant to Policy 5.5 of the Transit Area Specific Plan, street tree landscaping is recommended 

along wide boulevards, specifically to improve the visual appearance and pedestrian and 

bicyclists experience. The landscape installation at this location on the project site would be 

beneficial in creating a buffer between tenants of the project and vehicular activity and meets the 

policies of the Specific Plan. 

 

The Planning Commission has historically expressed a desire to have Jacaranda trees installed 

within larger new development projects as an accent tree. The applicant is amenable to installing 

the suggested Jacaranda trees, wherever feasible and staff is recommending a condition that 

would require the applicant to work with City staff to incorporate Jacaranda trees along the 

project frontage. 

 

 

 

 

 

 

 

 

                                                 
1 Photographs of all landscape material from various on-line websites. 

 
 Frontier Elm Tree 

Strawberry Marina Tree 

 



 

 16 

 

 

 
 

 

 

Open Space and Recreation 

The project is required to provide a minimum of twenty-five percent (25%) of the total site as 

usable open space or recreational facilities, per Municipal Code Section XI-10-4.05(D)(1)(c). 

Balconies, porches, or roof decks may be considered usable open space when properly developed 

for work, play or outdoor living areas. The project proposes a 2,644 square-foot roof deck (0.06 

acres) with a synthetic turf recreation area, a variety of planters with water-wise vegetation, 

seating areas for residents and guests and a barbeque area. Each proposed unit would also 

contain approximately 100 square feet of private balcony or patio for a total of 1,800 square-feet 

(0.04 acres). In combination, these open space and recreation facilities total of 0.1 acres, or 25% 

of the site area, to satisfy this requirement.  

 

Parkland Dedication 

Residential developments within the Transit Area Specific Plan area are obligated to either 

provide parkland and recreation facilities, or to pay a Parkland Fee in-lieu of parkland 

dedication. The Specific Plan requires dedication equivalent to 3.5 acres for every 1,000 

residents. The Parkland Fee is based upon the estimated number of persons expected to inhabit 

the development (per U.S. Census definitions), and the estimated value of parkland in the City of 

Milpitas (currently $2,787,840 per acre).  

 

Applicants may receive credit against their parkland obligations through the provision of raw 

land, payment of fees-in-lieu, credit for turnkey park projects, or a combination thereof. Projects 

may also receive credit for private recreation elements that are accessible only to project 

resident, at the sole discretion of the City. If approved, private recreation credit may be used to 

satisfy up to 43% of the overall parkland requirement. In no instance shall an excess of parkland 

contributions result in a credit from the City against any fees or other charges due to the City 

from the Developer.  

 

The project proposes 18 units. The U.S. census estimates that 2.49 persons on average will 

inhabit each unit resulting in an estimated population of 45 persons. Based on this population 

Jacaranda Tree 
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estimate, the development’s parkland obligation is approximately 0.16 acres or an in-lieu fee of 

approximately $437,328. The project proposes to address this requirement through a 

combination of private recreation space and parkland fees as generally summarized in Table 7 

and discussed below.  

 

As set forth in Section XI-1-9 (Park Dedication) of the Milpitas Subdivision Ordinance, a credit 

for private open space (e.g. roof decks and other similar usable open or recreation space) when 

properly developed for work, play or outdoor living areas. The project proposes a 2,644 square-

foot roof deck (0.06 acres) with a synthetic turf recreation area, a variety of planters with water-

wise vegetation, seating areas for residents and guests and a barbeque area. Each proposed unit 

would also contain approximately 100 square feet of private balcony or patio for a total of 1,800 

square-feet (0.04 acres). Because the rooftop deck provides a viable recreation space for 

residents that would reduce the demand for public recreation space, and because the private 

balconies are large enough to be considered useable for private outdoor recreation, staff is 

recommending that these areas be credited against the projects parkland dedication requirements 

up to 43% of the required area (0.07 acres). As shown in Table 8, the project is able to satisfy 

the parkland dedication requirements through payment of TASP fees and construction of private 

recreation. 

 

Table 8: Parkland Requirement Calculations 

Parkland Dedication/In-lieu Fee Analysis Fee Equivalent Acre Equivalent 

Required Acres or Fees 

Parkland Required (acres) $437,328 0.16 

Fees Paid 

Parkland Requirements Addressed by TASP Fees  $270,246 0.10 

Parkland Credits 

Private Recreation Credit ($2,787,840/ acre) (43% Max.) $167,082  0.07 

Remaining Obligation 

Remaining Obligation $0 0.00 

 

Parking 

 

Section XI-10-53.09 of the Zoning Code requires off-street parking for the proposed residential 

project. Table 9 demonstrates the projects’ compliance with the parking standards outlined. The 

applicant is constructing 31 parking spaces, 5 guest parking spaces, and 10 bicycle parking 

spaces for the proposed structure. Sixteen automobile parking spaces would be tandem. The 

proposed parking plan requires Planning Commission approval under a Conditional Use Permit 

to allow for tandem parking. The project is required to install bicycle parking stalls equivalent to 

5% of the total parking required for the proposal. The applicant is installing 10 bicycle spaces, 8 

more than the minimum required. 

 

The Planning Commission has historically expressed an interest in incorporating electric vehicle 

charging stations within new developments. The applicant is amenable to installing an 

appropriate amount of electric vehicle charging stations for this size project. Staff is 
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recommending a condition of approval that would require the applicant to work with City staff to 

provide appropriate facilities to support electric vehicle charging. 

 

 

 

Tentative Map 

 

The project includes the creation of 18 residential condominium units, and common open 

space areas, including parking and recreational areas. Tentative Tract Maps require a 

recommendation from the Planning Commission in the form of a resolution to the City 

Council for their ultimate approval. The project is consistent with the provisions in Title XI, 

Chapter 1, Section 4 (Tentative Maps) of the City's Municipal Code regarding the form, 

content and dedications of the tract map, as set forth in the Attachment A. Pursuant to Section 

XI-1-4.01-5 of the Milpitas Zoning Code, a condominium and/or condominium conversion 

Tentative Map is also subject to the approval of a Conditional Use Permit as specified in the 

Milpitas Zoning Ordinance, Title XI, Chapter 10, and Section 7.14.  

 

Public Art Requirements 

 

Pursuant to Section XI-10-14.03 of the zoning code, residential development projects of 20 or 

more new dwelling units shall devote an amount not less than one-half of one percent of the 

building development costs to acquire and install publicly accessible art on the development site. 

The applicant may demonstrate compliance with this provision at the time of filing the Building 

Permit application as follows: 

 

(a)  Payment of the full amount of the Public Art Program In-Lieu Contribution, or  

(b)  Written proof of a contractual agreement to commission or purchase and to install 

the requested artwork on the development site by a date approved by City.  

 

Table 9: Parking Spaces 

Unit Type 
Number 

of Units 

Minimum 

Parking 

Required 

 

Minimum 

Spaces 

Required 

Spaces 

Provided 

Conforms 

(Y/N) 

Residential – Multi Family Very High Density R4    

1 BR 6 1.2 per unit 7  Y 

2 BR 6 1.6 per unit 10 Tandem N 

3 BR 6 1.6 per unit 10 Tandem N 

  SUB-TOTAL  27 31 Y 

Guest  15% of required residential spaces 4 5 Y 

TOTAL 31 36 Y 

Bicycle  5% of required residential spaces 2 10 Y 

TOTAL PARKING (including bicycle parking) 32 46  



 

 19 

Although the project is exempt from this requirement because it contains fewer than 20 units, the 

applicant has proposed to pay approximately $20,000 to the public art fund, and staff is 

recommending a condition of project approval that would secure this public benefit. 

 

FINDINGS FOR APPROVAL 

 

A finding is a statement of fact relating to the information that the Planning Commission has 

considered in making a decision. Findings shall identify the rationale behind the decision to take 

a certain action. Staff has found that the proposed project is consistent with the General Plan, 

Transit Area Specific Plan, Zoning Ordinance, and all required Findings. The findings for 

approval are identified in detail in Attachment A. 

 

ENVIRONMENTAL REVIEW 

 

Based on examination of the analysis, findings, and conclusions of the TASP EIR, certified by 

the City in 2008, fully and adequately analyzed the potential environmental impacts associated 

with the proposed Project. The Project complies with the policies included in the Specific Plan 

and the Bay Area’s Sustainable Communities Strategy, such that CEQA streamlining and 

exemption provisions apply to the Project. Therefore, in accordance with CEQA Guidelines 

Sections 15183 and 15332 and California Public Resources Code Section 21155.4, the proposed 

Project is exempt from further CEQA review because the following findings can be made: 

 

 The Project Consistent with a Community Plan or Zoning:  In accordance with CEQA 

Guidelines Section 15183, no further environmental review of the Project is required; 

 

 The Project Consistent with a Sustainable Communities Strategy. 

 

PUBLIC COMMENT/OUTREACH 

 

Staff provided public notice the application in accordance with City and State public noticing 

requirements. At the time of publishing this report, there have not been public comments 

received. A notice was published in the Milpitas Post on September 16, 2016. In addition, 1,627 

notices were sent to owners and occupants within 1,000 feet of the project site. A public notice 

was also posted on the project site, on the City’s Website, www.ci.milpitas.ca.gov, and at City 

Hall.  
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CONCLUSION 

 

The proposed project, as modified by recommended conditions of approval, is consistent with 

the policies and guiding principles identified in the General Plan, the Transit Area Specific Plan 

and the requirements established by the Municipal Code. The proposed project will contribute 

towards the City’s housing stock, improve a vacant and underutilized lot as well as improve and 

upgrade a small stretch of South Main Street. 

 

RECOMMENDATION 

 

STAFF RECOMMENDS THAT the Planning Commission: 

 

1. Open the Public Hearing to receive comments; 

2. Close the Public Hearing; and  

3. Adopt Resolution 16-037 recommending the City Council approve the Site Development 

Permit No. P-SD14-0021, Conditional Use Permit P-UP14-0022, Tentative Tract Map P-

MT14-0005, and Environmental Assessment P-EA16-0007 to allow the construction of 

18 residential condominium units on approximately 0.4 acres, to include 16 tandem 

parking spaces, for a total of 31 parking spaces, within a four-story structure, based on 

the findings and subject to the Conditions of Approval. 

 

ATTACHMENTS 

 

A. Resolution 16-037 

B. Plan Set 

C. CEQA Exemption Analysis 
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CITY OF MILPITAS 

AGENDA REPORT 

(AR) 
 
 

 

Item Title: Receive Staff Report on Tenant Protection Task Force and Provide Direction 

Category: Community Development 

Meeting Date: 4/2/2019 

Staff Contact: Sharon Goei, 408-586-3260; Robert Musallam, 408-586-3275 

Recommendation: 1. Receive staff report on Tenant Protection Task Force. 

2. Direct the City Manager to increase the Project Sentinel contract by $10,000 for more 

outreach and engagement, with a focus on pre-eviction services, and to return to City 

Council with budget proposals to enhance tenant protection services and improved data 

analytics. 

3. Provide feedback on any Task Force issues or core values that staff should further analyze. 

 

 

Executive Summary 

The city currently contracts with Project Sentinel, a non-profit organization providing housing assistance programs 

regarding rental issues, fair housing/discrimination, and tenant-landlord dispute resolution.  Tenant protection calls for 

service and case load have been relatively light with an average of 55 annual calls for information and an average of 33 

cases opened annually regarding Landlord-Tenant disputes.  Of the 33 cases opened annually, approximately 2 to 3 cases 

are three day notices, 15 cases are 30/60/90 day notices, 9 to 10 cases are evictions, and 6 cases are rent increases. 

 

In 2018, the City entered into a five-year agreement to extend the Department of Housing and Urban Development (HUD) 

contract with the ownership group of the Sunnyhills apartments. As a result of the most vulnerable Milpitas residents 

being at risk of eviction, action was taken by the City Council in February 2018 to establish a Tenant Protection Task 

Force representing members of the tenant and landlord communities. Since then the Task Force developed value 

statements and tenant protection measures (attached) and provided staff with example cities to review for possible tenant 

protection application in Milpitas.  Staff added nearby representative cities similar to Milpitas.  Staff analysis for each city 

includes initial comments regarding applicability, fiscal impact and staffing resource needs as applied to the City of 

Milpitas. 

 

The Task Force tenant representatives and landlord representatives generally agree on both landlord and tenants needing 

education but do not agree on the level of enforcement needed to ensure tenant protections.  In this report, staff reviewed 

the programs and ordinances of the various cities, and provided comment including fiscal/resource feasibility as might 

apply to Milpitas.  Overall, programs and ordinances vary from city to city with the more robust programs occurring in the 

larger cities of San Francisco, San Jose, and Santa Monica.  These programs are also the most staff intensive and costly to 

implement, and do not compare to a community of the size, demographic, and tenant service demand experienced in 

Milpitas.  Peer cities such as Santa Clara, Palo Alto, and Sunnyvale either have no tenant protection program or ordinance 

or for those that do, portions from Santa Cruz, Los Gatos, Hayward and Fremont could be viable options; however, 

additional research and analysis would be required to determine staffing and fiscal impact. 

 

From discussion with the Task Force, Project Sentinel, and analysis contained within this staff report, staff is 

recommending increasing Project Sentinel services for ongoing Landlord-Tenant education and adding new funding for 

Landlord-Tenant Mediation programs for tenant protection cases that require such support. In addition, staff recommends 



 
 
further developing a budget proposal to enhance tenant protection service and improve data analytics for a more accurate 

understanding of service demand.  Lastly, the wide range of tenant protection by various cities leads staff to request 

feedback and possible direction of the City Council on any of the Task Force issues or values that should be further 

analyzed. 

 

Background: 

On February 20, 2018, the City Council approved the formation of the Tenant Protection Task Force consisting of tenant 

and landlord representatives to develop recommendations that would address tenant challenges experienced in Sunnyhills 

and within similar communities to Milpitas.  Representatives of the tenant community serving on the Task Force included 

Project Sentinel, Law Foundation of Silicon Valley, the President of the Sunnyhills Apartment Tenants Association, and 

Silicon Valley Independent Living Center.  Representatives of the landlord community serving on the Task Force 

included California Apartment Association, an apartment property manager, a landlord representative, and Santa Clara 

Association of Realtors.   

 

The Task Force meetings spanned from September 2018 through February 2019. The representatives met one another and 

shared a vision centered on recognizing that Milpitas is a just and compassionate community that takes care of its people, 

while acknowledging that more affordable housing is needed to meet the community’s needs.  

 

The landlord and tenant groups met separate from each other in October, November, and December. During this time, the 

tenant representatives independently drafted two ordinances: (1) a rent control ordinance that includes just cause eviction 

requirements; and (2) source of income discrimination ordinance.  The landlord representatives did not agree with the 

draft ordinance.  Subsequent meetings in January and February were joint meetings held to identify any commonalities the 

groups shared including any core values.  The meetings did not address the ordinances drafted by the tenant’s group.  The 

various elements of tenant protection and core values are discussed in the analysis section of the staff report.  

 

The following terms were discussed by the Task Force and described for clarity, as follows: 

 

 Rent Control:  A form of price control that limits the amount a property owner can raise the rent of a tenant in a 

specified amount of time.  

 

 Just Case Eviction:  A legally sufficient reason to evict someone. For example, a tenant not paying rent would be 

in clear violation of the lease agreement. However, in areas where just cause eviction is in effect, giving someone 

a 60-day notice to vacate because you want to raise the rent to market rate is not considered legally sufficient.  

 

 Housing Choice Voucher:  Commonly referred to as a Section 8 voucher, is a Department of Housing and Urban 

Development (HUD) subsidy program allowing those with a voucher the opportunity to rent any private market 

unit. In Santa Clara County, the Section 8 program is administered through the Santa Clara County Housing 

Authority.  For reference, the residents of Sunnyhills each have a Project Based Voucher, which offers an 

identical form of HUD subsidy, except the subsidy only applies to a particular unit or set of units in a large 

complex. With Project Based Vouchers, the tenant would not directly have the option to find a new unit.  

 

 Source of Income Discrimination: California law prohibits discrimination based on source of income. However, 

Housing Choice Voucher income is not considered tenant income under California law. Therefore, currently a 

landlord can legally refuse to accept a Housing Choice Voucher applicant. 

 

 Costa Hawkins Rental Housing Act:  In 1995, the State of California passed the Costa-Hawkins Rental Housing 

Act (Costa-Hawkins) to place limits on municipal rent control ordinances. Costa-Hawkins provided that cities can 

not enact rent control on (1) housing occupied after February 1, 1995, and (2) units that are separately alienable 

from the title of any other dwelling (e.g. houses, condominiums and townhouses). It also states that a landlord has 

the right to raise the rent after a tenant moves out. 

 

 Project Sentinel:  A non-profit organization providing housing assistance programs regarding rental issues, fair 

housing/discrimination, tenant-landlord dispute resolution, and homebuyer education.  They also provide 

counseling on the rights and responsibilities of tenants and landlords.  Both tenants and landlords receive free 



 
 

neutral counseling on subjects such as rent increases, repairs and maintenance, and eviction.  Additionally, Project 

Sentinel provides counseling, conciliation, investigation, and legal referrals to persons alleging housing 

discrimination and also provides fair housing education and counseling to housing providers seeking assistance.  

Every city in Santa Clara County except the Town of Los Altos Hills, all of the cities in San Mateo County, and 

the City of Fremont contract with Project Sentinel for affordable housing and tenant protection services. 

 

Analysis: 

 

Project Sentinel Data Analysis 

 

Since October 1, 2016, Project Sentinel reported receiving 211 calls, (an average of 55 annual calls for information and an 

average of 33 cases opened annually) most of which were requests for general information. The calls that led to direct 

cases were reported to the City in the following four groups: 

 

1) Three Day Notices: Defined as a tenant being given a three day notice to cure a lease violation. Most commonly 

this refers to non-payment of rent but in some cases it could be a clear violation of the lease agreement, such as an 

unapproved occupant. Project Sentinel reported working on six (6) three day notice cases.  

2) 30/60/90 Day Notices: Defined as a notice to vacate the unit with the corresponding day attached referring to the 

amount of days an occupant has to vacate. Project Sentinel reported working on thirty-six (36) such cases. 

3) Eviction: Defined as the legal process by which a landlord can remove a tenant from a unit. Project Sentinel 

reported working on twenty-three (23) such cases. 

4) Rent Increase: Defined as a notice to a tenant that the monthly rent will be increasing effective the date listed on 

the notice. Project Sentinel reported working on fourteen (14) such cases. 

 

It should be noted that while these numbers are minimal when compared to the total rental units in the City, the reported 

numbers are for those tenants who chose to come forward and report their case. It does not account for un-reported issues 

of the same kind from occupants who either complied or relocated rather than seek assistance or were not aware of Project 

Sentinel assistance.   

 

Tenant Protection Task Force Issues and Core Values  

 

The Tenant Protection Task Force was assembled to bring tenants and landlord representatives together to discuss the 

issues that the most vulnerable renter populations of Milpitas experience due to the growing housing crisis and centered 

on deficient production of housing units, deed-restricted affordable units, rapid increase in rents, and lack of standardized 

eviction notice/assistance. Over the six months of meetings, the Task Force acknowledged the above-stated issues and 

their core values, but expressed different positions, as follows: 

 

Tenant Representatives:  The tenant representatives identified the need for more tenant protections that provides a 

balanced structure between landlords and tenants. For example, landlords have the ability to raise a tenant’s rent to an 

unaffordable amount with very little notice to tenants. Similarly, if that tenant is unable to afford the new rent amount, 

landlords can evict tenants for non-payment. In addition to rapid rent increases and evictions, the tenant representatives 

recommend protections for tenants who receive a subsidy, such as a Housing Choice Voucher (commonly referred to as a 

Section 8 voucher).  

 

Tenant Core Values are summarized as meaningful protections for Milpitas tenants.  A complete description of the core 

values submitted by the tenant representatives is included in the attachments. 

 

Landlord Representatives:  The landlord representatives oppose rent control and just cause eviction as a form of tenant 

protection. They believe that education should be the key component of tenant protection and be focused on educating 

renters on the rights under state law and on available local resources, such as Project Sentinel and the Law Foundation of 

Silicon Valley. Further, they believe educating landlords to educate them on property operations and maintenance, fair 

housing, crime prevention and compliance with local laws. Additional core values are non-binding mediation, right to 

lease or minimum lease term, and incentive-based housing programs, where landlords are provided incentives to 

participate in the Housing Choice Voucher program.  

 



 
 
Landlord Core Values are summarized as both landlord and tenant engagement and education as a means of tenant 

protection.  A complete description of the core values submitted by the landlord representatives is included in the 

attachments. 

 

Peer Agencies 

 

The Task Force discussed how other government agencies established and administered tenant protection programs for 

their residents.  Below are the jurisdictions cited by the Task Force.  In addition, staff has identified local jurisdictions that 

Milpitas typically cites as benchmark communities based on similar population, demographics, proximity, and staff 

resources.  Each jurisdiction is followed by staff comments as to the applicability and fiscal/resource feasibility of such 

programs for the City of Milpitas. 

 

Suggested Peer Cities (by Task Force): 

 

 City of San Jose – In November 2017, the City of San Jose approved Phase II of their proposed staffing and fee 

level implementation program, increasing the rent control operations staff from 8 dedicated full-time employees 

to 14. Currently, this staff manages approximately 46,000 units with an operating budget of $1,746,290. In their 

proposal, the City outlines Phase III to be considered in the future, which would add another 8 or 9 positions. To 

fund Phase II, the City Council also approved the Affordable Rent Ordinance supplemental fees for 2017-2018 for 

an additional $25.50 per unit, making the fee per unit $55.80. According to the Department of Code Enforcement, 

97% of the fees were collected as of October 19, 2018. 

 

The ordinance allows landlords to increase a tenant’s rent a maximum of 5% per year and at most can increase the 

rent once in a 12-month period. The ordinance only applies to residential units in buildings with 3 or more units. 

Affordable rental units, guesthouse rooms or units legally rented to transient guests for a period of less than 30 

days are exempt. The ordinance also outlines that new market rental rates may be set if the tenant voluntarily 

vacates their unit or if the landlord legally terminated the prior tenancy as for-cause termination. Additionally, 

San Jose has recently implemented a landlord registry to assist in their efforts to effectively manage the rent 

controlled units.  

 

Staff Comment: Milpitas currently has 1722 units that would apply to San Jose’s rent control model. This model 

fits with the core values eschewed by the tenant representatives as they desire to have both rent control and just 

cause eviction protections. A landlord registry may be an effective tool to mitigate the costs associated with 

imposing a rent control ordinance. 

 

Fiscal/Resource Feasibility:  If applied to Milpitas, the Apartment Rent Ordinance and rent registry may be 

feasible but not practical. Fiscally, the City does not have the additional staffing resource capability that a large 

City like San Jose has to implement and manage an ordinance of this nature. The City of Milpitas would have to 

hire new staff and generate or allocate new funds to ensure its compliance. Partnering with a local area resource, 

such as Project Sentinel, to enforce an Ordinance may be feasible but also would require additional City resources 

to fund such a venture. 

 

 City and County of San Francisco – For fiscal year 2018, the San Francisco rent board had a staff of 

approximately 38 full-time employees and an operating budget of over $8,000,000 per year to enforce rent control 

on approximately 173,000 units. Per the rent board, they fund the rent board using no money from the general 

fund. Instead, all funds are collected via a rental unit fee of $45 per apartment unit and $22.50 per residential hotel 

room. 

 

The City of San Francisco’s rent control is determined by using a variety of factors: (1) On March 1 of each year, 

the San Francisco Rent Board publishes the increase in the Consumer Price Index (CPI) for the preceding 12 

months; (2) a landlord may impose an annual rent increase that does not exceed a tenant’s base rent by more than 

60% of the published CPI increase; and (3) at no time shall the annual increase be greater than 7%.  

 

Single family homes, condominiums, and subsidized rental units are among the notable exemptions to the 

ordinance. However, these units do still fall under just cause protection.  

 



 
 

Staff Comment: San Francisco’s model is staff intensive, costly, and not a good model for the City of Milpitas. 

The administrative burden alone would be difficult to keep up with given the amount of staff required to 

implement and enforce such an ordinance. Additionally, adding staff would direct funds away from the housing 

fund, which is used primarily to fund affordable housing assistance and projects.  

 

Fiscal/Resource Feasibility:  Staff would need to further research the staffing requirements and budget needed to 

establish and administer a similar program. However, it appears the resources and costs far exceed the City of 

Milpitas’ annual budget and staff levels.  It should be noted that San Francisco has approximately 173,000 units 

that are paying the fee.  Milpitas only has approximately 1,700 units, which would require either a higher fee or 

City subsidy.  

 

 City of Santa Cruz - On February 13, 2018, the City Council adopted two separate emergency ordinances: (1) a 

Rent Freeze Ordinance limiting the amount a landlord could increase their rents for applicable rental unit types; 

and (2) a Just-Cause Eviction Ordinance detailing the justification upon which a landlord can evict a tenant. This 

issue, which was placed on the November 6, 2018 ballot as Measure M, was rejected by 61% of Santa Cruz 

voters. As a result, the Rent Freeze Ordinance was subsequently terminated.  

 

On November 27, 2018, the City Council introduced an ordinance establishing the right for residential tenants 

who are forced to relocate due to a rent increase. Under the ordinance, those tenants who are forced to relocate 

due to a “Large Rent Increase,” defined as a one-year increase of more than 5% or cumulatively more than 7% 

over a two-year period, would be entitled to landlord-paid relocation assistance. Relocation assistance would 

equal two (2) months of the tenant’s actual rent, or other arrangements of equal benefits which are agreeable by 

the tenant. On December 11, 2018, the City Council directed staff to return to Council at the January 8, 2019 

meeting with an extension of the Just-Cause Eviction Ordinance.  

 

On January 8, 2019, the City Council extended the Just Cause Eviction Ordinance for three months. At that time, 

the Council directed staff to create a 9-11 person Task Force, with adequate representation amongst all 

stakeholders, to discuss possible solutions that benefit both landlords and tenants. The Task Force was 

subsequently approved at the February 12, 2019 City Council meeting. Additionally, the City Council passed an 

Ordinance amending its municipal code pertaining to relocation assistance for tenants displaced due to a large rent 

increase. As discussed above, the amendment amended the definition of relocation assistance to include those 

displaced by a large rent increase. 

 

Staff Comment: Santa Cruz is very similar to Milpitas from an overall City size (M: 13.62mi
2
; SC: 15.83mi

2
), 

population (M: 75,498; SC: 65,021), and per capita income (M: $39,291; SC: $33,776). Per capita income is a 

census measurement that computes the mean income for every man, woman, and child in a particular group 

including those living in group quarters. It is derived by dividing the aggregate income of a particular group by 

the total population in that group (Census.gov).  

 

Santa Cruz provides a valuable example of approaching rent control. For a long period of time, the City Council 

and its constituents debated whether there was a need for rent control, and in the end, the Council directed staff to 

put it to a citizen vote. As noted above, Measure M was subsequently voted against. However, doing so would be 

costly to the City. 

 

Additionally, if no rent control ordinance is adopted in Milpitas, staff believes the “Large Rent Increase” 

provision could work favorably for both landlords and tenants. As described earlier, if a tenant is forced to 

relocate due to a large rent increase, defined as above 5% in one year or more than 7% over two years, the tenant 

would be entitled to landlord-paid relocation assistance. This could deter landlords from raising the rent above 

these thresholds or they would be subject to the large rent increase provision and have to pay for a tenant’s 

relocation expenses. 

 

Included in this provision is that code enforcement officers are responsible for the enforcement. The City’s 

website lists two code enforcement employees.  

 

Fiscal/Resource Feasibility:  If applied to Milpitas, the Large Rent Increase provision may be feasible and could 

be enforced via our current code enforcement function. Fiscally, it would require additional staffing and training 



 
 

resources to ensure proper enforcement. And as noted above, the cost of putting the topic of rent control on the 

ballot would be costly to the City.  

 

 City of Berkeley – The City of Berkeley’s rent control board is comprised of 9 elected commissioners. As of 

November 2017, the Rent Board has a staff of 20 full-time employees to enforce rent control on approximately 

19,000 units. Further discussions have been had to increase full-time staff to 23 employees with a budget of 

$5,500,000. However, at the moment the proposed budget for fiscal year 2019 is $5,100,000. 

 

Each January 1, landlords are allowed to increase the rent in accordance with the annual general adjustment, 

which since 2005 has been 65% of the CPI. In order to be approved for this increase, landlords must be in good 

standing with the rent stabilization board. Additional provisions include a good cause for eviction section and a 

requirement that all landlords register their rental units, with penalties created to ensure compliance. 

 

Staff Comment: Berkeley’s model is similar to San Francisco in that it is staff intensive, costly, and not a good 

model for the City of Milpitas. While Berkeley’s community is just 11% (19,000 units) the size compared to San 

Francisco (173,000), Berkeley’s budget is operating at approximately 60% of what it costs to operate the San 

Francisco rent board.   

 

Fiscal/Resource Feasibility:  Staff would need to further research the staffing requirements and budget needed to 

establish and administer a similar program. However, it appears the resources and costs far exceed the City of 

Milpitas’ annual budget and staff levels. 

 

 City of Fremont – In October 2018, Fremont established the Rent Review Ordinance, which took effect on 

January 1, 2018. Fremont added one new full-time staff member to manage the time-intensive administrative load 

of enforcing the ordinance. Additionally, the City Council adopted an ordinance creating the rent review board 

whose members are appointed by the City Council. The board is comprised of five members and one alternate and 

is made up of two landlord representatives who own rental property in Fremont, two tenant representatives who 

reside in Fremont, one neutral third party who is neither a landlord or tenant but does live in Fremont, and one 

alternate who is neither a landlord or tenant but does live in Fremont.  

 

Per the ordinance, a landlord is encouraged to provide at least a 90-day notice of any rent increase in order to 

allow for the rent review procedures to occur. Any notices seeking an increase exceeding 5% shall also include a 

statement identifying the reason for the rent increase. Any notices in violation of the ordinance are considered 

void. The ordinance applies to all residential rental units in the city, including single family homes, condos, and 

townhomes, but does not apply to properties where the tenant is receiving subsidy.  

 

The rent review steps are as follows: (1) within 15 days of the date of the increase notice, a landlord or tenant may 

request a rent review; (2) the City then verifies that the rent increase is valid; (3) the City schedules a consultation 

phone call and/or in person non-binding mediation; (4) if no resolution is determined in step three, and the 

increase is over 5%, a rent review board hearing may be requested. 

 

Every year, the Fremont City Council receives a report on the Rent Review Ordinance. Here is a brief summary of 

the calendar year 2018 report.  In 2018, the City received a total of 71 requests for services, however, 24 were for 

issues that were exempt from the ordinance. Of the 47 remaining cases, 21 were resolved prior to the consultation 

phone call, 18 were resolved after the consultation phone call, and the final 7 were resolved with in-person 

mediation. Only one case was to be heard by the rent review board but was not heard because both parties reached 

an agreement just prior.  

 

Staff Comment: Fremont presents an option for Milpitas. It would require justification for rent increases. And 

while the sample size is minimal, it does indicate that (1) bringing units to market value is important to landlords; 

(2) similarly, if no rent control is in place, a higher increase will be requested; (3) the rent review program brought 

landlords and tenants together and a reduction in rent increase value was observed; and (4) there is high demand 

for affordable housing. 

 

The tenants were mixed in their review of the program. When asked how the rent review program can be 

improved, two of the top responses were to (1) make the decision binding and (2) require a more descriptive 



 
 

reason for the rent increase above 5%. As noted in the report, 71% of the rent increase notices received by the 

City cited the desire to bring the units up to market rent as the reason the landlord was asking for an increase 

above 5%.  

 

Per Fremont’s annual report, 45% of cases were resolved with a lowered rent increase. The average rent increase 

after the rent review was 8.7%, down from 11.5%. However, it should be noted that in the 24 cases sited earlier 

that did not apply to the ordinance, the average rent increase was 19.6%. If you were to isolate the 12 cases that 

were exempt due to the tenant living in subsidized or Below Market Rate housing, the average increase was 

28.9%. While the increase would not fall completely on the tenant, tenants are still at risk of displacement if the 

increase surpassed what the subsidizing body can afford to pay.  

 

Finally, it should be noted that if Milpitas were to pass an ordinance similar to the City of Fremont’s Rent Review 

Ordinance, that there would have been zero protections for the residents of Sunnyhills. This ordinance does not 

contain a just cause eviction provision. 

 

Fiscal/Resource Feasibility:  If applied to Milpitas, the Rent Review Ordinance may be feasible and practical, 

however, staff would need to further research the staffing requirements and budget needed to establish and 

administer a similar program. Partnering with a local area resource, such as Project Sentinel, to enforce an 

Ordinance may be feasible but also would require additional City resources to fund such a venture. 

 

 City of Santa Monica – The City of Santa Monica rent board is comprised of 5 elected commissioners and has a 

staff of 25 full-time employees to enforce rent control on approximately 26,000 units. For fiscal year 2019, they 

have an operating budget of $5,716,252. 

 

Every September 1, the City of Santa Monica allows landlords to raise rents by 75% of the percent change in the 

CPI. Increases can range from 0-6% and the elected Rent Control Board Commissioners have the authority to 

impose a dollar-amount maximum after holding a public hearing. For reference, in June 2018, the Rent Board 

approved a resolution announcing an adjustment of 2.9% and imposing a maximum increase of $60. Santa 

Monica also has dedicated day-to-day staff to handle their administrative workload. 

 

Staff Comment: Demographically, Santa Monica has a much higher population and per capita income than 

Milpitas. Santa Monica’s model is staff intensive, costly, and not a good model for the City of Milpitas. 

 

Fiscal/Resource Feasibility:  Staff would need to further research the staffing requirements and budget needed to 

establish and administer a similar program. However, it appears the resources and costs far exceed the City of 

Milpitas’ annual budget and staff levels. 

 
Common Peer Cities (by staff) 

 

The cities identified below are commonly used as peer cities to Milpitas when analyzing city programs.  They are based 

primarily on geographic location, population, and demographics.  

 

 City of Mountain View – The City of Mountain View administers their rent control program through the 

Neighborhoods and Housing Division. Per the adopted 2018-2019 budget, they have an operating budget of 

approximately $2,300,000.   

 

Mountain View’s rent control ordinance limits rent increases to a minimum of 2% and a maximum of 5% per year 

and includes a just cause eviction provision. Additionally, landlords are required to pay an annual rental housing 

fee of $124 per unit.  

 

Staff Comment: While the City of Mountain View does have a rent control ordinance, the data from the Census 

Bureau indicates that the City is still having issues maintaining its affordability. According to our research, the 

median gross rent in Mountain View increased by 36% from 2012 to 2017.  

 



 
 

Fiscal/Resource Feasibility:  If applied to Milpitas, the Ordinance may be feasible and practical, however, Staff 

would need to further research the staffing requirements and budget needed to establish and administer a similar 

program. Partnering with a local area resource, such as Project Sentinel, to enforce an Ordinance may be feasible 

but also would require additional City resources to fund such a venture. 

 

 City of Fremont – See above. 

 

 City of Palo Alto – There is currently no rent control ordinance in Palo Alto. However, on August 27, 2018, Palo 

Alto adopted an emergency law that requires relocation assistance be given to low-income tenants facing eviction. 

The assistance requires a relocation payment of $7,000-$17,000 per household, and would only apply to tenants 

living in apartment units of 50 units or greater and to those that earn below Santa Clara County’s area median 

income. 

 

Staff Comment:  This emergency ordinance was enacted as a result of the eviction notices given to tenants at the 

Hotel President apartment building in downtown Palo Alto. Its intention is not to provide meaningful, long-term 

protections for residents as it only applies to properties in complexes that have 50 or more units.  

 

Fiscal/Resource Feasibility:  Palo Alto’s emergency ordinance is not a good model for the City of Milpitas. 

 

 City of Sunnyvale - No rent control ordinance. 

 

Staff Comment:  While the City of Sunnyvale does not currently have a rent control ordinance, the City Council is 

beginning to discuss rent control and affordability. According to our research, the median gross rent in Sunnyvale 

increased by 40% from 2012 to 2017. 

 

Fiscal/Resource Feasibility:  N/A 

 

 Town of Los Gatos – The Town of Los Gatos does have a rent control ordinance in effect for properties with 3 or 

more units. Any increases at or below 5% is presumed valid. Any increase above 5% must be justified.  

 

Currently, Los Gatos contracts with Project Sentinel to administer their Rental Dispute Resolution Program. 

These services include conciliation, mediation, and arbitration services for tenants and landlords in Los Gatos 

when conflicts arise regarding rent, housing services, or proposed evictions. 

 

Fiscal/Resource Feasibility: If applied to Milpitas, the Ordinance may be feasible and practical, however, Staff 

would need to further research the staffing requirements and budget needed to establish and administer a similar 

program. Partnering with a local area resource, such as Project Sentinel, to enforce an Ordinance may be feasible 

but also would require additional City resources to fund such a venture. 

 

 City of Santa Clara - No rent control ordinance. 

 

Staff Comment:  Staff is not aware of Rent Control being discussed during the City Council meetings. The topic 

has not been mentioned by any of the local newspapers.  

 

Fiscal/Resource Feasibility:  N/A 

 

Additional Research 

 

 City of Hayward – On July 26, 2016, the City of Hayward passed the Residential Rent Stabilization Ordinance 

(Ordinance No.16-19). Currently, Hayward contracts with Project Sentinel to administer their Residential Rent 

Stabilization Ordinance for approximately 15,000 units. 

 



 
 

The Ordinance allows landlords to increase a tenant’s rent a maximum of 5% per year and at most can increase 

the rent once in a 12-month period. If a landlord does not raise the rent within a 12-month period, they are 

allowed to “bank” the increase (saving the allowable 5% until the next year) at which point they may impose an 

increase of 10%. A landlord can only bank their increase one time, meaning the most they can increase the rent in 

any given year is 10%. Additionally, the Ordinance contains an “Eviction for Cause” section providing guidance 

to a landlord who wishes to recover possession of their property.  

 

The ordinance is applicable to residential units in buildings with 5 or more units. Affordable rental units, 

guesthouse rooms, or units legally rented to transient guests for a period of less than 30 days are exempt. The 

ordinance also outlines limitations on initial rent a landlord can charge. Specifically, any unit where a tenant 

voluntarily vacates is exempt from an initial rental limitation. However, if a tenant’s vacancy is non-voluntary, 

including termination due to a just cause eviction, the initial re-rental limitation is subject to a maximum 

allowable increase of 5% of the previously rented rate.  

 

Staff Comment: Hayward presents some options for Milpitas. If we applied their rent ordinance to Milpitas, it 

would affect approximately 1100 units. Additionally, by capping the rent increase at 10% over two years, a 

diligent landlord would still be able to get a fair return on their investment over a period of time if a tenant lived 

there long term.. 

 

Fiscal/Resource Feasibility:  If applied to Milpitas, the Ordinance may be feasible and practical, however, Staff 

would need to further research the staffing requirements and budget needed to establish and administer a similar 

program. Partnering with a local area resource, such as Project Sentinel, to enforce an Ordinance may be feasible 

but also would require additional City resources to fund such a venture. 

 
 State of Oregon - On February 12, 2019, the State of Oregon became the first state to pass a statewide rent 

control and just cause eviction. The Bill would limit increases to 7% per year, plus the CPI for that year on all 

units more than 15 years old. In addition to exempting new construction units for 15 years, subsidized units are 

also exempt. While just cause is also required to evict a tenant, landlord-based cause has been written into the 

Bill. An example of landlord-based cause is if a landlord wishes to move in to their unit or wishes to conduct 

major renovation on a particular unit, they must provide 90 days’ notice and pay one month’s rent as a relocation 

expense. This portion of landlord-based cause only applies to apartment buildings with 5 or more units.  

 

Staff Comment: Although not discussed at the Task Force meetings, staff felt it necessary to at least mention 

Oregon in our report. Overall, the rent increases are very landlord friendly at 7% plus CPI. All new construction is 

exempt for 15 years which wouldn’t immediately deter new construction and there are landlord-based cause 

provisions that give landlords some authority over their property.  

 

The Oregon rent control model has portions that could be applicable to Milpitas as it doesn’t completely eliminate 

a landlord’s authority over their unit. For example, the higher allowable increase limit and landlord-based cause 

are an indication of balancing the power structure between landlords and tenants. Finding this balance is the type 

of win-win the Task Force was originally envisioned to provide. 

 

Fiscal/Resource Feasibility:  If applied to Milpitas, the Rent Review Ordinance may be feasible, however, staff 

would need to further research the staffing requirements and budget needed to establish and administer a similar 

program.  

 

Public Comments 

 

At each Task Force meeting, the public who attended were given the opportunity to speak about items on that evening’s 

agenda. For comments made by members of the community, staff has added research to provide clarity. Below is a 

summary of concerns presented by Milpitas residents during public comment.  

 

 Inhibition of New Construction - By limiting what a landlord can charge, rent control reduces the profitability of 

an investment property. This leads to investors to direct their capital away from rent control markets and, as a 

result, construction declines. However, many cities that enact rent control provisions make these new construction 

units exempt from rent control for a period of time or simply altogether to not spurn development. 



 
 
 

 Deterioration of Existing Housing - By limiting the return on investment, an investor may be unwilling to spend 

as much money on maintaining the quality of the unit. This could lead to a lower overall quality of rental units. 

While many cities have allowed for repair costs to pass through onto the tenant, oftentimes the amounts allowed 

aren’t enough to justify the repair costs.  

 

 Substantial Administrative Costs - The administrative costs of operating and maintaining a rent board may be 

significant. Often, with the creation of a rent board, comes rules and regulations that must be adhered to and 

enforced. Per the City of San Jose, the City of Santa Monica’s rent control budget was more than $5.5 million per 

year to control rents on 26,000 apartments.  

 

 Reduced Consumer Mobility - Once someone has found a rent-controlled unit, they are often willing to forego 

moving as often due to their already low rent payment. This increases duration of residence and also limits 

opportunities for when they eventually do need to move. As a result, consumers entering the market pay 

exorbitant costs. 

 

 Consumer Entry Costs - As previously stated, the cost of finding a new market rate apartment often deters people 

from moving in the first place and thus makes it more expensive for those who are searching for housing. Due to 

the limited amount of available units, the cost of market rate housing is often incredibly high. While a few benefit 

from rent control, the majority subsidize the cost of the rental market by paying exorbitant rates.  

 

 Market Value - As noted by a landlord Task Force member, the market should be the deciding factor for rental 

value. As the market has slowed in recent months, and if it were to continue to slow or sharply decline, rental 

values will come down with the market. And since there is no protection for a landlord when rents decline, they 

should be allowed to fully participate as the market goes up to protect their investment.   

 

 California State Rent Control - Proposition 10 was a state initiative that would have repealed Costa-Hawkins. On 

November 6, 2018, Proposition 10 failed to pass with 59% of the voters rejecting the initiative. As of October 22 

2018, the City of Milpitas had 29,931 registered voters. Of those who voted for Proposition 10, 36% (10,148) of 

registered voters voted against the proposition, while 31% (8,732) voted for it. Comparatively, no other city in 

Santa Clara County had a majority of voters vote in favor of Proposition 10. 

 

 Subsidized Housing - Part of the tenant representative core values was the inclusion of a source of income 

discrimination ordinance. This is in part referring to the difficulties Housing Choice Voucher (Section 8) residents 

have in obtaining housing. Often, Section 8 tenants are met with the words ‘NO Section 8’ on an advertisement 

for a rental unit. This deters them from applying because they know they will not be considered. This means the 

lack of possible access to a better unit in a better area. After many discussions, the landlords made it very clear 

that they do not oppose the Section 8 tenants, but the program administration itself.  

 

Both sides agreed that more education for Housing Choice Voucher tenants and landlords is needed but, 

specifically, more assistance in dealing with the programmatic delays from the Santa Clara County Housing 

Authority is needed. The landlord representatives say financial assistance in dealing with missed payments or 

excessive delays will help them decide to rent to Section 8 tenants. It becomes problematic for them when they 

must wait in excess of 30 days for someone to come to inspect the unit and all the while no one is occupying (and 

paying) for their unit to be vacant.  

 
Staff Recommendations     
 

Based on the above report, there are many paths that Council could take to implement tenant protections. As noted 

throughout this report, the tenant representatives would like to see meaningful protections for tenants in the form of a rent 

control ordinance that includes just cause eviction requirements and a source of income discrimination ordinance. They 

believe the landlord proposal for non-binding mediation lacks the enforcement required to ensure tenants are reasonably 

protected.  The landlord representatives view tenant protections from an education, mediation and a more resource-based 

standpoint. Protecting tenants involves educating tenants on their rights as tenants and educating landlords on, among 

many other topics, fair housing, discrimination, and proper management practices.   



 
 
 

Thus, staff have developed the following possible recommendations for City Council consideration.  Each of these 

recommendations would increase tenant protection in Milpitas.   

 

1. Receive staff report on Tenant Protection Task Force. 

2. Direct the City Manager to increase the Project Sentinel contract by $10,000, there is sufficient budget from the 

Contingency Reserve Funds, for more outreach and engagement, with a focus on pre-eviction services, and to 

return to City Council with budget proposals to enhance tenant protection services and improved data analytics. 

3. Provide feedback on any Task Force issues or core values that staff should further analyze. 

Fiscal Impact: 

1. Recommendation No. 1 has no fiscal impact to the City. 

2. Recommendation No. 2 would require an increased allocation of $10,000 from the Contingency Reserve Funds to 

be budgeted to Project Sentinel.   

3. Recommendation No. 3 has no immediate fiscal impact but could require additional resources depending on 

Council feedback.   

 

California Environmental Quality Act: 

The above recommendations have no potential for causing a significant effect on the environment and are exempt from 

the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15061(b)(3) because they 

involve administrative activities to research and study possible residential rental regulations. 

 

Recommendation: 

1. Receive staff report on Tenant Protection Task Force. 

2. Direct the City Manager to increase the Project Sentinel contract by $10,000, there is sufficient budget from the 

Contingency Reserve Funds, for more outreach and engagement, with a focus on pre-eviction services, and to 

return to City Council with budget proposals to enhance tenant protection services and improved data analytics. 

3. Provide feedback on any Task Force issues or core values that staff should further analyze. 

Attachments: 

1. Tenant Representatives Core Values  

2. Landlord Representatives Core Values 
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0LOSLWDV�7HQDQW�3URWHFWLRQ�7DVN�)RUFH
7HQDQW�5HSUHVHQWDWLYHV�9DOXHV�6WDWHPHQW

,QWURGXFWLRQ
$V�WKH�IRXU�PHPEHUV�RI�WKH�7DVN�)RUFH�UHSUHVHQWLQJ�0LOSLWDV�WHQDQWV��ZLWK�FROOHFWLYHO\�PRUH�
WKDQ��� \HDUV�RI�H[SHULHQFH�FRXQVHOLQJ�DQG�VHUYLQJ�WKH�QHHGV�RI�ORFDO�WHQDQWV��ZH�ZLVK�WR�WKDQN�
WKH�&LW\�&RXQFLO�IRU�UHFRJQL]LQJ�WKH�QHHG�IRU�WHQDQW�SURWHFWLRQV� :H�HQFRXUDJH�WKH�&LW\�RI�
0LOSLWDV�WR�DGRSW�VWURQJ�UHQWHU�SURWHFWLRQV�ZLWK�D�VHQVH�RI�XUJHQF\�EHFDXVH WKH\�DUH�VR�
HVVHQWLDO�WR�PLWLJDWH�GLVSODFHPHQW�LQ�WKH�PLGVW�RI�RXU�KRXVLQJ�FULVLV���7KH�IROORZLQJ�VWDWHPHQW�
OD\V�RXW�ZK\�SURWHFWLRQV�DUH�QHHGHG��ZKDW�SURWHFWLRQV�DUH�PRVW�QHHGHG��DQG�KRZ�WR�HIIHFWLYHO\�
GHOLYHU�WKRVH�SURWHFWLRQV�

7KURXJKRXW�WKH�SURFHVV�RI WKLV�WDVN�IRUFH��ZH�KDYH�FRPH�LQ�JRRG�IDLWK��DWWHPSWLQJ�WR�FUDIW�SROLF\�
VROXWLRQV�WKDW�ZRXOG�PHDQLQJIXOO\�SURWHFW�0LOSLWDV�WHQDQWV���:H�KDYH�EHHQ�JUHDWO\�GLVDSSRLQWHG�
E\�WKH�ODQGORUG�UHSUHVHQWDWLYHV¶�RXWULJKW�UHIXVDO�WR�FRQVLGHU�ORZ�FRVW��SURYHQ��DQG�LPPHGLDWH�
PHWKRGV�RI�SURWHFWLQJ�WHQDQWV���:H�ZLVK�ZH�FRXOG�ILQG�DQ\�DJUHHPHQW�ZLWK�WKH�ODQGORUG�
UHSUHVHQWDWLYHV��EXW�ZH�FRXOG�QRW�ILQG�FRPPRQ�JURXQG�DV�WKHLU�DWWHPSWV�WR�PDLQWDLQ�WKH�VWDWXV�
TXR�FRQWUDVWHG�ZLWK�RXU�JRDO�RI�SUHYHQWLQJ�GLVSODFHPHQW�DQG�H[SDQGLQJ�RSSRUWXQLW\�IRU�WHQDQWV��

$�5HJLRQ�:LGH�&ULVLV
7KH�&LW\�RI�0LOSLWDV�KDV�D�XQLTXH�SRVLWLRQ�ZLWKLQ�6LOLFRQ�9DOOH\��DV�D�ZHOFRPLQJ�FRPPXQLW\�WKDW�
SURYLGHV HFRQRPLF��VRFLDO��DQG�FXOWXUDO�RSSRUWXQLW\�IRU�D�GLYHUVH�SRSXODWLRQ���0LOSLWDV�KDV�D�
VLJQLILFDQW�KLVWRU\�RI�SURYLGLQJ�RSSRUWXQLW\�IRU�DOO�DV�DQ LQWHQWLRQDOO\�UDFLDOO\�LQWHJUDWHG�
FRPPXQLW\��ZKHUH�6XQQ\KLOOV�WUDFW�KRPHV�ZHUH�EXLOW�LQ�WKH�����¶V�WR�DFFRPPRGDWH�WKH�JURZLQJ�
ZRUNIRUFH�DV�MREV�PRYHG�WR�WKH�6RXWK�%D\��/DWHU��RQH�RI�WKH�IHZ�+RXVLQJ�DQG�8UEDQ�
'HYHORSPHQW�SURMHFWV�LQ�WKH�DUHD�ZDV�EXLOW�LQ�6XQQ\KLOOV�WR�DFFRPPRGDWH�ORZ�LQFRPH�WHQDQWV��
+RZHYHU��WKH�HFRQRPLF�RSSRUWXQLW\�RI�WKH�UHJLRQ�LV QRZ�OLPLWHG�IRU�WKRVH�PHPEHUV�RI�WKH�
FRPPXQLW\�ZKR�DUH�XQVWDEOH�LQ�WKHLU�KRXVLQJ�GXH�WR�UDSLGO\�LQFUHDVLQJ�KRXVLQJ�FRVWV�FRPELQHG�
ZLWK�D�ODFN�RI�DOWHUQDWLYHV���6N\URFNHWLQJ�UHQWV�DUH�PDNLQJ�0LOSLWDV�D�SODFH�WKDW�LV�QR�ORQJHU�
DIIRUGDEOH�IRU�PDQ\�IDPLOLHV���$V�VKRZQ�EHORZ��WKLV�FKDOOHQJH�LV�IHOW�DV�D�UHJLRQ�ZLGH KRXVLQJ�
FULVLV��UHDFKLQJ�DFURVV�6DQWD�&ODUD�&RXQW\�DQG�6LOLFRQ�9DOOH\�EURDGO\�

x 0HGLDQ�KRPH�SULFHV�LQ�6DQWD�&ODUD�&RXQW\�DUH������WLPHV�WKH�PHGLDQ�LQFRPH�YV������
QDWLRQDOO\��=LOORZ� ������

x ,Q�6DQWD�&ODUD�&RXQW\��D�PLQLPXP�ZDJH�ZRUNHU�ZRXOG�QHHG�WR�ZRUN����KRXUV D�GD\ LQ�
RUGHU�WR�DIIRUG�DQ�DYHUDJH��W\SLFDO���EHGURRP�DSDUWPHQW��1DWLRQDO /RZ ,QFRPH +RXVLQJ
&RDOLWLRQ� ������

x 2YHU�WKH�ILYH�\HDUV�HQGLQJ�LQ�������WKH�FRVW�RI�UHQWDO�KRXVLQJ�KDV�MXPSHG�E\�DQ�DYHUDJH�
RI�URXJKO\���SHUFHQW�DQQXDOO\�LQ�6DQWD�&ODUD��6DQ�0DWHR��DQG�6DQ�)UDQFLVFR�&RXQWLHV��
ZKLOH�ZDJHV�KDYH�ULVHQ�E\�DQ�DYHUDJH�RI�����SHUFHQW�D�\HDU��6- 0HUFXU\�1HZV� 6LOLFRQ
9DOOH\ ,QVWLWXWH��

x 'HVSLWH�OHDGLQJ�WKH�QDWLRQ�LQ�SHU�FDSLWD�HFRQRPLF�JURZWK��QHDUO\���LQ����MREV�LQ�WKH�
6LOLFRQ�9DOOH\�UHJLRQ�SD\�ORZHU�ZDJHV�WRGD\��DGMXVWHG�IRU�LQIODWLRQ��WKDQ�WKH\�GLG����
\HDUV�DJR��/RZHU�ZDJHV�DQG�KLJK KRXVLQJ�FRVW�EXUGHQV�OHDYH�PDQ\�KRXVHKROGV�
YXOQHUDEOH� �:RUNLQJ 3DUWQHUVKLSV� �����

x :DJHV�IRU�DOO�EXW�WKH�KLJKHVW�SD\LQJ�ZRUNHUV�LQ�WKH�6LOLFRQ�9DOOH\ KDYH�IDOOHQ�E\�����
VLQFH�������/RZHU�ZDJHV�IRUFH�PDQ\�KRXVHKROGV�WR�KDYH�WR�FKRRVH�EHWZHHQ�ORQJHU�
FRPPXWHV�RU�UHORFDWLQJ�DOO�WRJHWKHU WR�PRUH�DIIRUGDEOH�DUHDV��:RUNLQJ 3DUWQHUVKLSV�
�����
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x :KLOH�FRPPRQ�WKRXJKW�LV�WKDW�6LOLFRQ�9DOOH\�WHFK�ZRUNHUV�DOO�PDNH�VL[�ILJXUH�VDODULHV��
EOXH�FROODU�FRQWUDFW�ZRUNHUV�PDNH�DQ�DYHUDJH�DQQXDO�LQFRPH�RI���������DQG�ZKLWH�
FROODU FRQWUDFW�ZRUNHUV�PDNH�DQ�DYHUDJH�DQQXDO�LQFRPH�RI����������7KHVH�ZRUNHUV�FDQ�
DIIRUG�UHQWV�RI������DQG��������UHVSHFWLYHO\��IDU�EHORZ�WKH�PHGLDQ�UHQW�RI��������
�:RUNLQJ 3DUWQHUVKLSV 86$� ������

x )RU�HYHU\�QHZ�HQJLQHHU�RU�KLJK�SDLG�ZRUNHU�KLUHG��GHPDQG�LV�FUHDWHG�IRU�ILYH�ORZHU�
ZDJH�MREV��%D\ $UHD &RXQFLO��

x 5HQWHUV�ZKR�DUH�ZRPHQ�RI�FRORU�IDFH�WKH�VWHHSHVW�EXUGHQ�RI�KRXVLQJ�FRVWV��ZLWK�����RI�
WKLV�GHPRJUDSKLF�SD\LQJ�PRUH�WKDQ�����RI�WKHLU�LQFRPH�RQ�KRXVLQJ��3ROLF\/LQN��

x 2QO\�������RI�KRPHV�LQ 6DQ�-RVH�6XQQ\YDOH�6DQWD�&ODUD�0HWURSROLWDQ�6WDWLVWLFDO�$UHD�
DUH�DIIRUGDEOH�IRU�WKH�PHGLDQ�IDPLO\�LQFRPH�RI�����������1$+%� ������

x 7KH�PHGLDQ�SULFHG�KRPH�LQ�6DQWD�&ODUD�&RXQW\��DV�RI�$XJXVW�������ZDV�������������XS�
DOPRVW�����\HDU�RYHU�\HDU��1$+%� ������

x 0RUH�WKDQ�������SHRSOH�DUH�KRPHOHVV�RQ�DQ\�JLYHQ�QLJKW�LQ�6DQWD�&ODUD�&RXQW\������
3,7 &RXQW� 6DQWD &ODUD &RXQW\��

0LOSLWDV�IDPLOLHV KDYH�IHOW�WKLV�FULVLV�DFXWHO\��ZLWK�QHDUO\�KDOI �DERXW������RI�DOO�UHQWHUV�LQ�WKH�FLW\
SD\LQJ�PRUH�WKDQ����SHUFHQW�RI�WKHLU�LQFRPHV�WRZDUG�UHQW�LQ�������$PHULFDQ�&RPPXQLW\���<HDU�
(VWLPDWH���������7KH�PRVW�LPPHGLDWH�LPSDFW�RQ�WHQDQWV�SD\LQJ�WRR�PXFK�IRU�UHQW�LV�KDYLQJ�
LQVXIILFLHQW�PRQH\�IRU�RWKHU�QHFHVVLWLHV��IRRG��XWLOLWLHV��FORWKLQJ��PHGLFDWLRQV��WUDQVSRUWDWLRQ��DV�
ZHOO�DV�RWKHU�LPSRUWDQW�XVHV��OLNH�VDYLQJ�IRU�HPHUJHQFLHV�RU�UHSD\LQJ�GHEWV� 5HQW�EXUGHQHG�
WHQDQWV�DUH�OLNHO\�WR�KDYH�SRRU�FUHGLW�DQG�EH�VXVFHSWLEOH�WR�SUHGDWRU\�³SD\�GD\´ OHQGHUV� 5HQW�
EXUGHQHG�WHQDQWV�W\SLFDOO\�DGDSW�E\�UHGXFLQJ�WKHLU�VSHQGLQJ�RQ�RWKHU�QHFHVVLWLHV��RU�E\�UHVRUWLQJ�
WR�LQDSSURSULDWH��XQKHDOWK\��RU�XQVDIH�OLYLQJ�VLWXDWLRQV��OLNH�RYHUFURZGHG�KRXVLQJ��H�J�� ��
IDPLOLHV������SHRSOH�VKDULQJ���EHGURRP�XQLW���LOOHJDO�KRXVLQJ��H�J�� FRQYHUWHG�JDUDJHV��EDFN\DUG�
VKHGV��HWF����DQG�VXEVWDQGDUG�KRXVLQJ��QR�KHDWHU��ZDWHU�OHDNV��PROG��EDG�SOXPELQJ��EHG�EXJV��
FRFNURDFKHV��HWF��� 7KHVH�GLVSODFHPHQW�SUHVVXUHV�KDYH�VHULRXV�DQG�ODVWLQJ�LPSDFWV�RQ�
SK\VLFDO�DQG�PHQWDO�KHDOWK��%$5+,,�'LVSODFHPHQW�%ULHI���������

:KHQ�UHQWV�DUH�LQFUHDVHG�WR�OHYHOV�QR�ORQJHU�DIIRUGDEOH��WHQDQWV�KDYH�RQO\�D�IHZ�SRVVLEOH�
UHPHGLHV�QRZ�

�� 7U\�WR�QHJRWLDWH�GLUHFWO\�ZLWK�WKH�ODQGORUG��KRZHYHU��ZLWK�ORZ�YDFDQF\�UDWHV�ORFDOO\��D�
ODQGORUG�PD\�KDYH�QR�LQFHQWLYH�WR�UHGXFH�WKH�UHQW�LQFUHDVH� ,Q�IDFW��ODQGORUGV�NQRZ�WKDW�
E\�GRLQJ�D�IHZ�UHQRYDWLRQV��WKH\�FDQ�FKDUJH�PXFK�PRUH�IRU�D�XQLW�ZKHQ�WKHLU�FXUUHQW�
WHQDQW�PRYHV�RXW�

�� 7U\�WR�ILQG�DQRWKHU�ORFDO�SURSHUW\�ZLWK�D�ORZHU�UHQW��EXW�WKDW�LV�RIWHQ�LPSRVVLEOH�
�� 0RYH�RXW�RI�WKH�%D\�$UHD� ZKLFK�QRW�RQO\�GLVFRQQHFWV�D�WHQDQW�IURP�WKHLU�FRPPXQLW\��EXW�

LV�RIWHQ�LPSUDFWLFDO�ZKHQ�D�WHQDQW
V�MRE��IDPLO\��DQG�IULHQGV�DUH�KHUH�

:K\�SURWHFWLRQV�DUH�QHHGHG
$OWKRXJK�KRXVLQJ�LV�RIWHQ�GHVFULEHG�DV�D�³IUHH�PDUNHW�´ LQ�WKLV RYHUKHDWHG UHQWDO KRXVLQJ�PDUNHW�
ZLWK�ORZ�YDFDQF\�UDWHV��ODQGORUGV�KDYH�D�FDSWLYH�PDUNHW�EHFDXVH�HYHU\RQH�QHHGV�KRXVLQJ� 2Q�
DQ�LPPHGLDWH�OHYHO��WHQDQW�SURWHFWLRQV�DUH�QHHGHG�EHFDXVH�WKH�EDUJDLQLQJ�SRVLWLRQ�RI�WHQDQWV�LV�
LQIHULRU�WR�WKDW�RI�ODQGORUGV� :KHQ�D�WHQDQW�UHFHLYHV�D���� RU����GD\ QRWLFH�RI��WHUPLQDWLRQ�RI�
WHQDQF\���XVXDOO\�ZLWK�QR�UHDVRQ�VWDWHG��WKH�ODQGORUG
V�WHUPLQDWLRQ�QRWLFH�LV�QRW�QHJRWLDEOH� 7KH�
WHQDQW�PXVW�PRYH�RXW�RU�IDFH�DQ�HYLFWLRQ�SURFHHGLQJ�LQ�6XSHULRU�&RXUW��ZKHUH�WKH\�DUH�XQOLNHO\�
WR�EH�UHSUHVHQWHG�E\�DQ�DWWRUQH\� :KHQ�D�WHQDQW�UHFHLYHV�D�QRWLFH�RI�UHQW�LQFUHDVH��ZKLFK�FDQ�
EH�DQ\�DPRXQW�WKH�ODQGORUG�FKRRVHV��WKH�WHQDQW�PD\�KDYH�QR�SUDFWLFDO�FKRLFH�EXW�WR�SD\�WKH�
LQFUHDVH��HYHQ�ZKHQ�WKH�QHZ�UHQW�LV�XQDIIRUGDEOH� 0RYLQJ�LV�DOZD\V�GLIILFXOW�RU�LPSRVVLEOH�ZKHQ�
D�WHQDQW
V�LQFRPH�KDV�QRW�NHSW�SDFH�ZLWK�PDUNHW�UHQWV� $�WHQDQW�ZKRVH�LQFRPH�GRHV�QRW�HTXDO�
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��WLPHV�WKH�UHQW�RI�FRPSDUDEOH�SURSHUWLHV�PD\�KDYH�WR�UHPDLQ�LQ�DQ�LQFUHDVLQJO\�XQDIIRUGDEOH�
XQLW��DFFHSWLQJ D�UHQW�LQFUHDVH�WKDW�UHTXLUHV�KHU�WR�SD\�PRUH�WKDQ�����RU�KHU�LQFRPH�RQ�UHQW�

3URWHFWLRQ�UHTXLUHV�UHQW�FRQWURO DQG�MXVW�FDXVH�HYLFWLRQ�SURWHFWLRQV
&XUUHQWO\��XQGHU�VWDWH�ODZ��WKHUH�LV�QR�OLPLW�DV�WR�KRZ�PXFK�RU�KRZ�RIWHQ�D�ODQGORUG�FDQ�LQFUHDVH�
UHQWV�DV�ORQJ�DV�VXIILFLHQW�QRWLFH�LV�SURYLGHG� 7KH�IRUHPRVW�SURWHFWLRQ�WHQDQWV�QHHG�LV�UHQW�
VWDELOLW\��GHILQHG�DV�D�OLPLW�RQ�WKH�DPRXQW�DQG�IUHTXHQF\�RI�UHQW�LQFUHDVHV� $�UHQW�FRQWURO�
RUGLQDQFH��OLNH�WKRVH�LQ�HIIHFW�LQ�RWKHU�%D\�$UHD�FLWLHV��ZRXOG�OLPLW�UHQW�LQFUHDVHV�WR�D�VSHFLILHG�
DPRXQW�HDFK�\HDU�

,Q�FRPELQDWLRQ��DQ�RUGLQDQFH�UHTXLULQJ�MXVW�FDXVH�IRU�HYLFWLRQ�LV�QHFHVVDU\�WR�SUHYHQW�WHQDQWV�
IURP�IDFLQJ�GLVSODFHPHQW���$V�QRWHG�DERYH��ODQGORUGV�PD\�LVVXH�PRQWK�WR�PRQWK�WHQDQWV�D����
RU����GD\�QRWLFH�RI�³WHUPLQDWLRQ�RI�WHQDQF\´�IRU�QR�UHDVRQ�DW�DOO� :KHUH�D�ODQGORUG�PXVW�KDYH�D�
UHDVRQDEOH�UDWLRQDOH�IRU�IRUFLQJ�D�IDPLO\�WR�OHDYH�WKHLU�KRPH��WKDW�KRXVHKROG�IDFHV�LQFUHDVHG�
VWDELOLW\���,PSRUWDQWO\��WKH\�DUH�HPSRZHUHG�WR�DGYRFDWH�IRU�KHDOWK\�DQG�VXVWDLQDEOH�KRXVLQJ�
VROXWLRQV�ZLWKRXW�IHDU�RI�ODQGORUG�UHWULEXWLRQ�

:H�SURSRVH�DQ�RUGLQDQFH�WKDW�UHTXLUHV�D�ODQGORUG�WR�HQXPHUDWH�DQ\�RQH�RI�D�QXPEHU�RI�
SRWHQWLDO�UHDVRQV�WR�HYLFW�D�KRXVHKROG��H�J���IDLOXUH�WR�SD\�UHQW��EUHDFK�RI�OHDVH��QXLVDQFH��RU�
RZQHU�PRYH�LQ����7KH�RUGLQDQFH�ZH�SURSRVH�ZRXOG�DOVR�UHTXLUH�ODQGORUGV�UHPRYLQJ�WKHLU�XQLWV�
IURP�WKH�UHQWDO�PDUNHW�SXUVXDQW�WR�WKH�(OOLV�$FW�WR�FRPSO\�ZLWK�FHUWDLQ�QRWLFH�UHTXLUHPHQWV�DQG�
SD\PHQW�RI�UHORFDWLRQ�EHQHILWV�WR�GLVSODFHG�KRXVHKROGV�

,Q�FRQMXQFWLRQ ZLWK�UHTXLULQJ�MXVW�FDXVH�IRU�HYLFWLRQ��ZH�SURSRVH�DQ�RUGLQDQFH�WKDW�JHQHUDOO\�
OLPLWV�UHQW�LQFUHDVHV�WR�WKH�LQFUHDVH�LQ�WKH�UHJLRQDO�&RQVXPHU�3ULFH�,QGH[�RQFH�SHU�\HDU��ZKLOH�
HQVXULQJ�WKDW�ODQGORUGV�KDYH�D�SURFHVV�WR�FROOHFW�D�IDLU�UDWH�RI�UHWXUQ�RQ�WKHLU�LQYHVWPHQW���6XFK�
D�OLPLW�RQ�UHQW�LQFUHDVHV�VKRXOG�EH�VXSSRUWHG�E\�D�FLW\�FRQWUROOHG�UHQW�UHJLVWU\�WKDW�WUDFNV�
FRYHUHG�XQLWV�WR�HQVXUH�FRPSOLDQFH�ZKLOH�SURWHFWLQJ�WHQDQW�LQIRUPDWLRQ���,W�LV�LPSRUWDQW�WR�
XQGHUVWDQG�WKDW�UHQW�FRQWURO�ZRXOG�QRW�DSSO\�WR�VLQJOH�IDPLO\�KRXVHV��FRQGRV��RU�PXOWL�IDPLO\�
XQLWV�FRQVWUXFWHG�DIWHU�������DQG�WKHUHIRUH�UHQW�FRQWURO�ZRXOG�QRW�DIIHFW�PRVW��PRP�DQG�SRS��
ODQGORUGV��QRU�ZRXOG�UHQW�FRQWURO�GLVFRXUDJH�WKH�FRQVWUXFWLRQ�RI�QHZ�KRXVLQJ�

$GRSWLRQ�RI�DQ�RUGLQDQFH�UHTXLULQJ�UHQW�FRQWURO�DQG�MXVW�FDXVH�IRU�HYLFWLRQ�LV�DQ�H[WUHPHO\�ORZ�
FRVW�ZD\�RI�SUHYHQWLQJ�GLVSODFHPHQW DQG�NHHSLQJ�SHRSOH�LQ�WKHLU�KRPHV EHFDXVH�WKH\�GR�QRW�
UHO\�RQ�FLW\�VXEVLGLHV���$�WHQDQW�SURWHFWLRQ�RUGLQDQFH ZLOO���� SURKLELW�LOOHJDO�HYLFWLRQV�WKURXJK�WKH�
XVH�RI�IUDXGXOHQW�DQG�RU�PLVOHDGLQJ�UHSUHVHQWDWLRQV��LQWLPLGDWLQJ�FRQGXFW��DQG�FRHUFLYH�FRQGXFW�
DQG���� VWDELOL]H�UHQWV�IRU�WHQDQWV��HVSHFLDOO\�WKRVH�ZKR�DUH�ORZ�LQFRPH��ROGHU��UHWLUHG��RU�
SHUVRQV�ZLWK�GLVDELOLWLHV��

5HQWHU�SURWHFWLRQV�DUH�QHHGHG�QRZ�WR�SUHYHQW�IXUWKHU�GLVSODFHPHQW
5HQW�SULFHV�DUH�QHDU�UHFRUG�KLJK�OHYHOV���1HDUO\�KDOI�RI�WHQDQWV�LQ�0LOSLWDV�DUH�UHQW�EXUGHQHG��
DQG�DV�QRWHG�DERYH��WKH\�DUH�VXIIHULQJ�WKH�FRQVHTXHQFHV�RI�SD\LQJ�WRR�PXFK�RI�WKHLU�LQFRPH�IRU�
KRXVLQJ���:H�EHOLHYH�WKLV�LV�DQ�XQDFFHSWDEOH�VLWXDWLRQ�WKDW�GLG�QRW�QHHG�WR�KDSSHQ���,I�UHQW�
FRQWURO�KDG�EHHQ�HQDFWHG�ILYH�\HDUV�DJR��WKH�QXPEHU�RI�UHQW�EXUGHQHG�WHQDQWV�ZRXOG�FHUWDLQO\�
EH�PXFK�ORZHU�WRGD\���,Q�RWKHU�ZRUGV��WKH�GDPDJH�KDV�DOUHDG\�EHHQ�GRQH���%XW�WKH�SUREOHP�ZLOO�
JURZ ZRUVH�LI�UHQW�FRQWURO�LV�QRW�HQDFWHG QRZ���5HQW�FRQWURO�ZRXOG�DW�OHDVW�VWDELOL]H�WKH�QXPEHU�
RI�UHQW�EXUGHQHG�WHQDQWV�DW�FXUUHQW�OHYHOV�DQG�SUHYHQW�WKRVH�WHQDQWV�IURP�EHFRPLQJ�HYHQ�PRUH�
EXUGHQHG�

,Q�FKRRVLQJ�D�FRXUVH�RI�DFWLRQ��ZH�DVN�WKH�&LW\�&RXQFLO�WR�FRQVLGHU�DQG�HYDOXDWH�WKH�
XQDYRLGDEO\�FRPSHWLWLYH�LQWHUHVWV�RI�UHQWDO�SURSHUW\�RZQHUV�DQG�UHQWHUV���2ZQHUV�WHQG�WR�VHW�
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WKHLU�UHQWV�DW�WKH�KLJKHVW�OHYHO�WKH�PDUNHW�ZLOO�EHDU�LQ�RUGHU�WR�PD[LPL]H�WKHLU�SURILWV��ZKLFK�
LQHYLWDEO\�FDXVHV�DQ�LQFUHDVH�LQ�WKH�QXPEHU�RI�ORZ� DQG�PLGGOH�LQFRPH UHQWHUV�ZKR�EHFRPH�
UHQW�EXUGHQHG���,Q�ZHLJKLQJ�WKH�LQWHUHVWV�RI�RZQHUV�WR�PD[LPL]H�SURILWV�YHUVXV�WKH�LQWHUHVWV�RI�
ORZ� DQG�PLGGOH�LQFRPH UHQWHUV�WR�KDYH�DQ�DIIRUGDEOH�SODFH�WR�OLYH��ZKLFK�JURXS�QHHGV�
SURWHFWLRQ"��,I�\RX�EHOLHYH�WKDW�KDYLQJ�D�SODFH�WR�OLYH�LV�DQ�DEVROXWH�QHFHVVLW\��WKHQ�ZH�KRSH�\RX�
DJUHH�WKDW�PD[LPL]LQJ�SURILWV�DW�WKH�H[SHQVH�RI�KRXVLQJ�DIIRUGDELOLW\�LV�QRW�RQO\�XQQHFHVVDU\��
EXW�LPPRUDO���

5HQW�FRQWURO�DOWHUQDWLYHV�DUH�QRW�HIIHFWLYH
,Q�RWKHU�FLWLHV�DFURVV�RXU�UHJLRQ��ZH�KDYH�VHHQ�ILUVW�KDQG�WKH�SLWIDOOV�RI�DOWHUQDWLYHV�WR�UHQW�
FRQWURO�DQG�MXVW�FDXVH� 7KH�RYHUDUFKLQJ�UHDVRQ�IRU�WKLV�LV�WKDW�WKHUH�UHPDLQV�DQ�LPEDODQFH�RI�
SRZHU�LQ�WKH�/DQGORUG�7HQDQW�UHODWLRQVKLS� /DQGORUGV�KDYH�WKH�SRZHU�WR�UDLVH�UHQWV��WKH\�KDYH�
WKH�SRZHU�WR�GHQ\�RU�LJQRUH�UHSDLU�UHTXHVWV��DQG�WKH\�KDYH�WKH�SRZHU�WR�HYLFW� )RU�IDPLOLHV�
DOUHDG\�IHHOLQJ�WKH�ILQDQFLDO�SUHVVXUH�RI�OLYLQJ�LQ�RQH�RI�WKH�PRVW�H[SHQVLYH�PHWURSROLWDQ�DUHDV�
LQ�WKH�FRXQWU\��VXFK�VLJQLILFDQW�KRXVLQJ�FKDOOHQJHV�DUH�VLPSO\�QRW�ZRUWK�WKH�ULVN�RI�SXVKLQJ�EDFN��
RI�SRWHQWLDOO\�DQJHULQJ�D�ODQGORUG�ZKR�FDQ�VR�UHDGLO\�UHSODFH�D�WHQDQW�KRXVHKROG�

:H�VWURQJO\�GLVDJUHH�ZLWK�WKH�ODQGORUG�UHSUHVHQWDWLYHV¶�SURSRVDO�RI�FUHDWLRQ�RI�D�/DQGORUG�
7HQDQW�PHGLDWLRQ�SURJUDP� 6XFK�SURJUDPV�GR�QRW�SURYLGH�UHQW�VWDELOLW\�EHFDXVH�WKHUH�LV�QR�
OLPLW�RQ�WKH�DPRXQW�RI�UHQW�LQFUHDVHV� /DQGORUGV�DUH�IUHH�WR�LQFUHDVH�UHQWV�WR�DQ\�OHYHO�WKH\�
ZLVK��DQG�WHQDQWV�KDYH�WKH�EXUGHQ�RI�UHTXHVWLQJ�PHGLDWLRQ� LI�WKH\�FDUH�WR�ERWKHU�RU�LI�WKH\�
GDUH� 0RVW�WHQDQWV�GR�QRW�UHTXHVW�PHGLDWLRQ�EHFDXVH�WKH\�NQRZ�WKH�SURFHVV�LV�QRW�ELQGLQJ�RQ�
ODQGORUGV�DQG�LV�XQOLNHO\�WR�EH�HIIHFWLYH��RU�WKH\�IHDU�UHWDOLDWLRQ� ,Q�)UHPRQW��RI�WKH��������UHQWDO�
XQLWV�FRYHUHG�E\�WKH�&LW\
V�5HQW�5HYLHZ�2UGLQDQFH��552���RQO\����WHQDQWV��DERXW�WZR�WHQWKV�RI�
RQH�SHUFHQW��UHTXHVWHG�PHGLDWLRQ�UHQW�UHYLHZ�LQ����� �)UHPRQW�5HQW�5HYLHZ�2UGLQDQFH�
5HSRUW�� $FFRUGLQJ�WR�WKH�552�UHSRUW��RI�WKH����FDVHV�RSHQHG��³����RI�WKH�FDVHV�HQGHG�
EHFDXVH�WKH�WHQDQWV�LQGLFDWHG�WKDW�WKH\�IHDUHG�UHWDOLDWLRQ�´ 5HSUHVHQWDWLYHV�RI�WKH�UHQWDO�
KRXVLQJ�LQGXVWU\�KDYH�FODLPHG�WKDW�WKH�H[WUHPHO\�ORZ�UDWH�RI�SDUWLFLSDWLRQ�LV�DQ�LQGLFDWLRQ�WKDW�
ODQGORUGV�KDYH�PRGHUDWHG�WKHLU�UHQW�LQFUHDVHV�DQG�WKDW
V�ZK\�WHQDQWV�DUH�QRW�UHTXHVWLQJ�
PHGLDWLRQ� %XW�WKH\�FLWH�QR�HYLGHQFH�WR�VXSSRUW�WKDW�FODLP�

:H�DGGLWLRQDOO\�GLVDJUHH�ZLWK�WKH�ODQGORUG�UHSUHVHQWDWLYHV¶�SURSRVDO�RI�D�RQH�\HDU�OHDVH�
UHTXLUHPHQW���:KLOH�D�RQH�\HDU�OHDVH�PD\�HQDEOH�D�KRXVHKROG�WR�DYRLG�GLVSODFHPHQW�IRU�D�
ORQJHU�SHULRG�FRPSDUHG�WR�D�IHZ�PRQWKV��UHTXLULQJ�D�ODQGORUG�WR�RIIHU�D�RQH�\HDU�OHDVH�PHDQV�
QRWKLQJ�LI�WKHUH�LV�QR�OLPLW�RQ�WKH DPRXQW�RI�UHQW�WKDW�FDQ�EH�FKDUJHG�LQ�VXEVHTXHQW�OHDVHV���

6RXUFH�RI�,QFRPH�'LVFULPLQDWLRQ�3URWHFWLRQV
$Q�DGGLWLRQDO�FKDOOHQJH�IDFHG�E\�SHRSOH�LQ�0LOSLWDV�LV�SDUWLFXODU�WR�+RXVLQJ�&KRLFH�9RXFKHU�
KROGHUV���7KH�+RXVLQJ�&KRLFH�9RXFKHU�3URJUDP��FRPPRQO\�UHIHUUHG�WR�DV�6HFWLRQ����SURYLGHV�
UHQWDO�VXEVLGLHV�WR�ORZ�LQFRPH�UHVLGHQWV�VR�WKH\�FDQ�UHQW�KRXVLQJ�RQ�WKH�SULYDWH�PDUNHW���
3URJUDP�SDUWLFLSDQWV�PXVW�SD\�D�SRUWLRQ�RI�WKHLU�LQFRPH�LQ�UHQW��DQG�WKH�6DQWD�&ODUD�&RXQW\�
+RXVLQJ�$XWKRULW\�SD\V�WKH�UHVW�RI�WKH�UHQWDO�DPRXQW�GLUHFWO\�WR�WKH�ODQGORUG�HDFK�PRQWK�
9RXFKHU�KROGHUV�LQ�6DQWD�&ODUD�&RXQW\�DUH�GLVSURSRUWLRQDWHO\�GLVDEOHG��IHPDOH�KHDGV�RI�
KRXVHKROGV��IRUPHUO\�KRPHOHVV��RU�SHRSOH�RI�FRORU���

7KH�FKDOOHQJH�WKH\�IDFH�LV�ILQGLQJ�D�ODQGORUG�ZKR�ZLOO�DFFHSW�WKHLU YRXFKHU�ZLWKLQ�WKH�DOORWWHG�
WLPH���,W�LV�QRW�LOOHJDO�XQGHU�VWDWH�RU�IHGHUDO�ODZ�WR�GLVFULPLQDWH�DJDLQVW�YRXFKHU�KROGHUV���7KH�
+RXVLQJ�'HSDUWPHQW�RI�QHDUE\�6DQ�-RVp�FRQGXFWHG�D�VXUYH\�RI�DYDLODEOH�UHQWDO�XQLWV��DQG�VRPH�
���SHUFHQW�RI�DYDLODEOH�OLVWLQJV�LQGLFDWHG�WKH\�ZRXOG�QRW�DFFHSW�KRXVLQJ�YRXFKHUV �6DQ�-RVH�
+RXVLQJ�'HSW��62,�0HPR����������7KRXVDQGV�RI�KRXVLQJ�YRXFKHUV�UHPDLQ�XQXVHG�LQ�6DQWD�
&ODUD�&RXQW\�EHFDXVH�WHQDQWV�FDQQRW�ILQG�SODFHV�WR�XVH�WKHP�
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$GRSWLRQ�RI�D�6RXUFH�RI�,QFRPH�'LVFULPLQDWLRQ�RUGLQDQFH�FRXOG�SUHYHQW�ODQGORUGV�IURP�VKXWWLQJ�
RXW�YRXFKHU�KROGHUV�FRPSOHWHO\�E\�SUHYHQWLQJ�WKHP�IURP�XVLQJ�LW�DV�D�UHDVRQ�WR�GHQ\�DQ�
DSSOLFDQW���7KLV�ZRXOG�QRW�UHTXLUH�ODQGORUGV�WR�OHDVH�WR�YRXFKHU�KROGHUV��UDWKHU��LW�ZRXOG�HQDEOH�
WKHVH�WHQDQWV�D�ILJKWLQJ�FKDQFH�WR�VHFXUH�KRXVLQJ�E\�DOORZLQJ�WKHP�LQ�DQ�DSSOLFDQW�SRRO�IURP�
ZKLFK�WKH\�DUH�FXUUHQWO\�H[FOXGHG��

2XU�9DOXHV
,Q�VXP��DV�WHQDQW�UHSUHVHQWDWLYHV�RQ�WKH�7HQDQW�3URWHFWLRQ�7DVN�)RUFH��ZH�HQFRXUDJH�WKH�&LW\�
&RXQFLO�WR�DGRSW�PHDQLQJIXO�WHQDQW�SURWHFWLRQV���:H�EHOLHYH�WKDW�0LOSLWDV�LV�D�ZRQGHUIXOO\�
GLYHUVH�FRPPXQLW\�ZKHUH�WKH�RSSRUWXQLWLHV�RI�6LOLFRQ�9DOOH\�FDQ�EH�HQMR\HG�E\�DOO���:H�EHOLHYH�
WKDW�ODQGORUGV�DQG�WHQDQWV�FDQ�ZRUN�PRUH�FROODERUDWLYHO\�ZKHQ�WKH�ULVN�RI�D�ODQGORUG¶V�DEXVH�RI�
WKHLU�GLVFUHWLRQ�LV�UHGXFHG²ZKHUH�D�ODQGORUG�FDQQRW�TXLFNO\�DQG�XQIDLUO\�LQFUHDVH�UHQWV�RU�IRUFH�
D�KRXVHKROG�WR�OHDYH���,W�LV�IRU�WKLV�UHDVRQ�WKDW�ZH�HQFRXUDJH�WKH�&LW\�&RXQFLO�WR�DGRSW�WKH�
SURSRVHG�0LOSLWDV�7HQDQW�3URWHFWLRQ�2UGLQDQFH��$WWDFKPHQW�$����0RUHRYHU��WKH�ODQGORUGV�RI�
0LOSLWDV�DUH�IUHH�WR�GLVFULPLQDWH�DJDLQVW�WKH�FLW\¶V�PRVW�YXOQHUDEOH�UHVLGHQWV��WKRVH�UHOLDQW�RQ�
UHQWDO�DVVLVWDQFH���,W�LV�IRU�WKLV�UHDVRQ�WKDW ZH�HQFRXUDJH�WKH�&LW\�&RXQFLO�WR�DGRSW�WKH�SURSRVHG�
0LOSLWDV�6RXUFH�RI�,QFRPH�'LVFULPLQDWLRQ�2UGLQDQFH��$WWDFKPHQW�%��

7KHVH�DUH�WKH�LWHPV�ZH�KDYH�GLVFXVVHG�DW�OHQJWK�RYHU�RXU�SDVW�PDQ\�PRQWKV�WRJHWKHU���:H�DUH�
GLVDSSRLQWHG�WKDW�WKH�ODQGORUG�UHSUHVHQWDWLYHV�LQ�RXU�WDVN�IRUFH�ZHUH�XQZLOOLQJ�WR�DGGUHVV�WKHP�
PRUH�VHULRXVO\�WR�ILQG�DQ\�DJUHHG�XSRQ�FRPPRQ�JURXQG�

/DVWO\��ZH�VWURQJO\�HQFRXUDJH�WKH�&LW\�&RXQFLO�WR�DGRSW�DQ�XUJHQF\�RUGLQDQFH�HLWKHU�
��� DGRSWLQJ�WKH�UHFRPPHQGHG�UHQW�FRQWURO�DQG�MXVW�FDXVH�SURYLVLRQV�LQFOXGHG�LQ�$WWDFKPHQW�$��
RU�����GHFODULQJ�D�PRUDWRULXP�RQ�DOO�HYLFWLRQV�RU�UHQW�LQFUHDVHV�ZKLOH�WKH�&RXQFLO�FRQVLGHUV�
WKHVH�PDWWHUV�IXUWKHU�EHFDXVH�RI�WKH�VLJQLILFDQW�ULVN�WKDW�0LOSLWDV�WHQDQWV�IDFH�LQ�EHLQJ�SUH�
HPSWLYHO\�GLVSODFHG�E\�ODQGORUGV�ZLVKLQJ�WR�DYRLG�WKHVH�SURWHFWLRQV���



2/26/19 
 
Robert Musallam 
Housing Authority Administrator 
City of Milpitas 
455 E Calaveras Blvd,  
Milpitas, CA 95035 
 
Mr. Musallam 
 
Below is a summation of the proposals that representatives of the landlord community have proposed 
as part of it’s participation in the Milpitas Tenant Protection Task Force. On behalf of that group, I would 
like to thank City Staff for their work in bringing all interested parties to the table. We look forward to 
the continued discussion of the examples of effective tenant protections that we have proposed below.  

 

Education 

Local renters are often unaware of their rights and responsibilities. Through better education and 
outreach, Milpitas can ensure that renters understand the resources available to them. Local 
governments can develop programs to provide information to renters on local laws, their rights, and 
available resources to help residents resolve their housing issues, available funding sources for housing 
assistance, and prevent and defend evictions. Here are a few examples of what Milpitas can do to 
further that education: 

       Renter Rights, Roles & Responsibilities: Local governments can educate renters on the 
protections they have under state law. 

       Local Renter Resources: Local governments can partner with local agencies to educate 
renters on the resources available to them. 

       Outreach: Local governments can develop a multi-lingual, multi-media education program 
for renters and an outreach strategy for information distribution. 

Additionally, local governments can host workshops for rental property owners to educate them on 
property operations and maintenance, fair housing, crime prevention, and compliance with local laws. 

       Partnering with Trade Associations: Partnering with the Apartment Association can offer a 
variety of educational on-demand webinars on topics such as new laws, property management, 
fair housing, etc. 

       Local Workshops & Training: Local governments can host a series of workshops educating 
rental owners on their rights, roles, and responsibilities. 

       Partnerships with Fair Housing: Local governments can work with local agencies to educate 
rental owners on fair housing laws and common local cases. 

 

Mediation 

Mediation provides a communication forum for renters and rental owners by establishing a neutral 
setting for both parties and can be a helpful tool to address disputes and misunderstandings. 



       Voluntary Mediation: A neutral communication setting can be established through a non-
binding mediation program and operated in-house or conducted by independent professional 
mediators. Examples of this type of program can be found in Palo Alto, Mountain View, 
Fremont, and Campbell. 

       Peer-to-Peer Enforcement: Local governments can request a “peer” intervention from the 
apartment association and it’s local members when an issue with a specific local rental owner 
arises. The City could connect with the rental owner to understand their position and 
communicate a mutually agreeable solution. Examples of this program can be found in Alameda, 
Napa, Solano, and Contra Costa Counties. 

 

Right to Lease 

A Right to Lease, or minimum lease terms, would require the property owner to offer a lease with a set 
time period, such as 6 months or 12 months. Should the tenant desire a month to month, that is at their 
discretion. By offering a fixed lease as the default option, the tenant is receiving a contract in which the 
terms cannot change for that duration which can provide stability to the tenant. 

 

Incentive-based Housing Programs 

Local governments can identify incentives to property owners that entice property owners to seek out 
Section 8 Participants. 

       Section 8 Education for Property Owners: Local Housing Authorities should work to educate 
rental owners on the Section 8 program by developing “frequently asked questions” and other 
educational materials to provide local housing providers with knowledge of the program. 

       Partnerships with Housing Authority: Partnering with local Housing Authorities and non-
profits to produce workshops on the Section 8 program, with an educational speaker and 
program participant testimonials. 

       Risk Mitigation Pool: In order to provide coverage for potential financial risks that may be 
associated with the Section 8 program, local governments could cover a range of potential costs, 
including sign-on bonuses, increased or double security deposits, a loss mitigation pool for 
potential damage beyond or non-payment that exceed security deposit, and vacancy loss 
coverage that would provide a month’s rent payment during vacancy. Examples of this program 
can be found in San Mateo and Marin Counties. 

 

Sincerely,  

California Apartment Association – Tri-County: Anil Babbar, Vice President 

Santa Clara Association of Realtors: Greg Haas 

Property Manager: Killian Bryne, Vice President of Vasona Management 

 













































































 

CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Adopt a Resolution Authorizing City Manager to Execute a Purchase and Sale 
Agreement and all related closing documents for Property located at 1831-1841 Tarob 
Court (APN 086-036-030) within the Transit Area Specific Plan (TASP) to 
accommodate extensions of South Milpitas Boulevard and Sango Court and Approve 
a Budget Amendment 

Category: Community Development 

Meeting Date: 4/2/2019 

Staff Contact: Steve McHarris, 408-586-3059 

Recommendation: Adopt a Resolution Authorizing City Manager to Execute a Purchase and Sale 
Agreement and all related closing documents for Property located at 1831-1841 Tarob 
Court (APN 086-036-030) within the Transit Area Specific Plan (TASP) to 
accommodate extensions of South Milpitas Boulevard and Sango Court and Approve 
a Budget Amendment. 

 
 
Background: 
 
The subject property is a 2.48 acre (107,985 SF) site with a vacant 40,474 square foot industrial building 
located at 1831-1841 Tarob Court.  The site is bounded by E. Penetencia Creek to the north, a new multi-
family residential development under construction to the east, existing legal non-conforming industrial use to 
the south, and a recently approved multi-family affordable housing site to the west.  The site resides within the 
Transit Area Specific Plan (TASP) with a land use designation of Very High Density Transit Oriented 
Residential (41 un/ac, min. avg. and 60 un/ac max. avg., 4 – 6 stories).  The TASP Zoning is R4-TOD. 
 
The City Council adopted the TASP in June 2008 to support future BART service as well as existing VTA 
transit options in the community.  Since that time, the TASP has facilitated the transformation of an older 
industrial area into a vibrant, high-intensity mixed-use, transit-oriented district.  The TASP area of Milpitas is 
unique in the Bay Area in that it features large land acreages, access to two freeways and a regional 
expressway, two light rail stations, the new Milpitas BART station, and the Great Mall as a regional retail 
destination. 
 
The TASP envisions a walkable, transit-oriented neighborhood with a mix of land uses to minimize vehicle trips 
and encourage walking, biking, and transit ridership.  The Plan is designed to accommodate substantial new 
development, minimize traffic impacts on local roadways, and reduce urban sprawl.  It establishes not only the 
land use vision but also includes specific policies, standards, and capital improvement projects needed to 
achieve the vision.  It also provides detailed standards for street design and building form. 
 
Public improvements and services needed to serve the TASP area’s future residents and workers are set forth 
in the Plan. These basic infrastructure requirements include streets, parks, pedestrian/bike bridges, community 
facilities, sewer and water facilities, storm drainage, etc.  The Plan is accompanied by a separate Transit Area 
Development Impact Fee (TADIF) financing strategy to ensure that the Plan is fiscally responsible for the City 
and property owners.  TADIF fees are paid by development occurring exclusively within the TASP and are 
applied to construction of streets, parks, and infrastructure.  A copy of the TASP and TADIF is available at 
http://www.ci.milpitas.ca.gov/planning-documents/transit-area-specific-plan/. 



 
 
 
 
 
Analysis: 
The Council adopted several Streets and Connections Policies to guide street development within the TASP.  
The TASP street system consists of public roadways as illustrated in TASP Figure 3-2.  The street layout 
establishes connections between properties, parks, transit, and other subareas, and to create pedestrian-
oriented districts with direct pedestrian routes.  Small block sizes and ample connections give pedestrians 
direct and easy access routes to transit, retail, jobs, and other residents.  As best as possible, roadways are 
sited to run along property lines, with the right of way dedication and responsibility for constructing them falling 
evenly on each land owner.  However, where new streets require significant portions of a private parcel, City 
may require acquisition through cooperative negotiation with the land owner or through an eminent domain 
process.  In either case, the acquisition cost of the parcel would be established through a fair market value 
appraisal process. 
 
In compliance with the TASP and the TADIF program, S. Milpitas Boulevard is currently being constructed 
southward between Great Mall Parkway and E. Penetencia Creek where a vehicle and pedestrian bridge is 
required.  The City is near completion of construction plans for the E. Penetencia Creek crossing and is in 
need of acquiring the subject property to accommodate both the creek crossing landing and the roadway 
connection to Sango Court and Tarob Court, as identified in both the TASP and the TADIF. 
 
There are two specific TASP street polices that apply to the proposed PSA: 
 

(1) Policy 3.17:  New streets shall be located as generally shown on the Street System Map, Figure 3-2. 
New local streets may shift location to take into account more detailed survey information, to better 
align them evenly along property boundaries, or to facilitate a better, more efficient development 
project. Standards for maximum block size and block frontage established in Chapter 5 must still be 
met. 

 
Staff Comment:  Implementation of the proposed PSA will provide the precise locations needed for both the 
Penetencia Creek crossing, the continued southerly extension of S. Milpitas Boulevard, and the ½ street 
section along the subject property.  This would connect S. Milpitas Boulevard to Sango Court and Tarob Court.  
These ultimate connections will provide this residential TASP neighborhood with direct pedestrian and vehicle 
access to the Milpitas BART station and locations beyond. 
 

(2) Policy 3.18:  New development must dedicate land for new public streets and pay for their construction. 
When a parcel is redeveloped under this Specific Plan, all necessary right-of-way must be dedicated for 
new public streets and the streets constructed following the street designs and streetscape standards 
laid out in Chapter 5 and any unique details established in the subdistrict policies, Chapter 4. 

 
Staff Comment:  Implementation of the proposed PSA addresses land dedication in that this particular planned 
road segment bisects the subject property.  Therefore, creating a significant challenge on the property owner’s 
ability to dedicate the entire S. Milpitas Boulevard bisecting the site and additionally requiring ½ street 
dedication, along with frontage improvements (paving, curb, gutter, sidewalk, street lights, bridge landing, and 
landscaping) for both of these streets. Since South Milpitas Boulevard extension is not sited along the subject 
property lines, and the extension of Sango Court is needed along the southern property line, City acquisition of 
the site is required through either cooperative negotiation with the land owner or through an eminent domain 
process.  In either case, the acquisition cost of the parcel would be established through a fair market value 
appraisal process.  In this case, the land owner has agreed to the proposed Purchase and Sales Agreement. 
 
In addition, the timing for purchase of this property is in alignment with the upcoming Milpitas BART station 
opening, the City’s approved Capital Improvement Project for East Penetencia Creek crossing project, as well 
as the residential development currently taking place in this area of the TASP. 



 
 

 
 

 
The City and the property owner established a fair market value for the subject site based on two independent 
appraisals and a third appraisal evaluation.  The two appraisals identified a value of $9,590,000 and 
$13,070,000.  The third appraisal evaluation cited the $9,590,000 ($88.81/SF) price as the appropriate fair 
market value which is the purchase and sales price recommended by staff. 
 
If approved by the City Council, Staff will initiate the PSA.  The PSA terms are summarized as follows: 

• Refundable deposit:  $100,000; 
• Contingency Period:  45 days from PSA to perform due diligence; 
• Close of Escrow:  9 days after expiration of the due diligence period;  
• Price:   $9,590,000; and 
• Seller also requesting City condemnation proceeding, as allowed by law. 

 
Based upon much of the due diligence being completed, staff anticipates close of escrow would occur in late 
April 2019. 
 



 
 
Fiscal Impact: 
 
The TADIF program currently retains a balance of over $40,000,000, which is available for the purposes of 
property acquisition and roadway construction.  In addition, upcoming “pipeline” projects will be adding to the 
TADIF fund, including $5.3M for “The Edge” residential project and $3.2M for the 720 Montague residential 
project.  
 
A budget appropriation of $9,590,000 plus an estimate of $100,000 for closing escrow fees will be required for 
the PSA. There are sufficient funds in the TADIF program (fund 350) for the $9,690,000 total amount required 
for the PSA. 
 
California Environmental Quality Act: 
 
In accordance with the requirements of the California Environmental Quality Act (CEQA), the City prepared 
and certified a programmatic Environmental Impact Report (EIR) in conjunction with adoption of the TASP.  
The Plan is “self-mitigating” in that specific plan policies minimize or reduce significant environmental impacts 
to the extent feasible.  The EIR is based on extensive quantitative analysis and modeling to assess service 
requirements for public infrastructure, including parks and open space.  A copy of the TASP EIR is available at 
http://www.ci.milpitas.ca.gov/_pdfs/plan_eir_tasp_final.pdf. 
 
Recommendation: 
 

1. Adopt a Resolution Authorizing City Manager to Execute a Purchase and Sale Agreement and all 

related closing documents for Property located at 1831-1841 Tarob Court (APN 086-036-030) within 

the Transit Area Specific Plan (TASP) to accommodate extensions of South Milpitas Boulevard and 

Sango Court 

2. Approve a budget amendment to appropriate $9,590,000 plus an estimated amount of $100,000 of 

escrow closing costs. 

 
Attachments: 

A) Resolution 
B) Purchase and Sale Agreement 
C) Property Appraisal 
D) Environmental Phase I and II Environmental Review Reports 
E) Budget Change Form 



















































































 
             Resolution No. ___ 1 

RESOLUTION NO. _______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AUTHORIZING THE CITY 

MANAGER TO EXECUTE A PURCHASE AND SALE GREEMENT FOR THE PURCHASE OF REAL 

PROPERTY LOCATED AT 1831-1841 TAROB COURT (APN 086-036-030) WITHIN THE TRANSIT AREA 

SPECIFIC PLAN TO ACCOMMODATE EXTENSIONS OF S. MILPITAS BOULEVARD AND  

SANGO COURT 

 

WHEREAS, Section I-2-12.01 of the Milpitas Municipal Code exempts the purchase or lease of real property from the 

procedures set forth in the Purchasing Ordinance (Chapter 2 of Title I) and authorizes the City Council to otherwise proceed in 

accordance with law; and 

 

WHEREAS, pursuant to Government Code Section 37350 the City of Milpitas (the “City”) has full authority to 

purchase real property for the common benefit; and 

  

WHEREAS, it is desirable and necessary for the City to acquire certain real property and interests in real property to 

accommodate extensions of S. Milpitas Boulevard and Sango Court; and  

 

WHEREAS, the subject property is a 2.48-acre site with a vacant 40,474 square foot industrial building located at 

1831-1841 Tarob Court.  The site is bounded by E. Penetencia Creek to the north, a new multi-family residential development 

under construction to the east, the existing legal non-conforming industrial use to the south, and a recently-approved multi-

family affordable housing site to the west.  The site resides within the Transit Area Specific Plan (TASP) with a land use 

designation of Very High Density Transit Oriented Residential and a TASP Zoning of R4-TOD; and 

 

WHEREAS, the legal description of the property interests to be acquired is attached as Exhibit A to the Purchase and 

Sale Agreement, and maps depicting the area to be acquired and diagrams showing the general location and extent of the 

property to be acquired are contained in the Appraisal Report attached to the Agenda Report; and 

 

WHEREAS, the City Council adopted the TASP in June 2008 to support future Bay Area Rapid Transit (BART) 

service, as well as existing Valley Transportation Authority (VTA) transit options in the community and, since that time, the 

TASP has facilitated the transformation of an older industrial area into a vibrant, high-intensity mixed-use, transit-oriented 

district, with planned public parks and open space; and 

 

WHEREAS, public improvements and services are needed to serve the TASP area’s existing and future residents and 

workers, including streets, parks, pedestrian/bike bridges, community facilities, sewer and water facilities, and storm drainage; 

and  

 

WHEREAS, the TASP is accompanied by a separate Transit Area Development Impact Fee (TADIF) financing 

strategy to ensure that the TASP is fiscally responsible with TADIF fees paid by development occurring exclusively within the 

TASP area and applied to construction of streets, parks, and infrastructure, and such funds are available for the purchase of this 

property; and  

 

 WHEREAS, in compliance with the TASP and the TADIF program, S. Milpitas Boulevard is currently being 

constructed southward between Great Mall Parkway and E. Penetencia Creek where a vehicle and pedestrian bridge is required. 

 The City is near completion of construction plans for the E. Penetencia Creek crossing and is in need of acquiring the subject 

property to accommodate both the creek crossing landing and the roadway connection to Sango Court and Tarob Court, as 

identified in both the TASP and the TADIF; and 

 

WHEREAS, the City prepared and certified a programmatic Environmental Impact Report (EIR) in conjunction with 

adoption of the TASP and in accordance with the requirements of the California Environmental Quality Act (CEQA). The 

purchase of the subject property is consistent with the adopted TASP EIR and subsequent development will implement the 

vision, goals, and policies of the TASP, as more particularly set forth in the Agenda Report; and 

 

WHEREAS, the City and the property owner established a fair market value for the subject site based on two 



 
             Resolution No. ___ 2 

independent appraisals and a third appraisal evaluation.  The two appraisals identified a value of $9,590,000 and $13,070,000.  

The third appraisal evaluation cited the $9,590,000 ($88.81/SF) price as the appropriate fair market value, which is the purchase 

and sale price recommended by staff; and 

 

WHEREAS, implementation of the proposed Purchase and Sale Agreement will conform with the TASP and benefit 

the public as: 

 It will provide the precise locations needed for both the Penetencia Creek crossing, the continued southerly 

extension of S. Milpitas Boulevard, and the ½ street Sango Court section along the subject property.  This 

would connect S. Milpitas Boulevard to Sango Court and Tarob Court.  These ultimate connections will 

provide this residential TASP neighborhood with direct pedestrian and vehicle access to the Milpitas BART 

station and locations beyond; and 

 

 It addresses land dedication in that this particular planned road segment bisects the subject property, creating a 

significant challenge on the property owner’s ability to dedicate the entire S. Milpitas Boulevard bisecting the 

site and requiring full street dedication for S. Milpitas Boulevard and ½ street dedication for Sango Court, 

along with frontage improvements (paving, curb, gutter, sidewalk, street lights, bridge landing, and 

landscaping) for both of these streets, since South Milpitas Boulevard extension is not sited along the subject 

property lines and the extension of Sango Court is needed along the southern property line; and 

 

WHEREAS, the timing for purchase of this property is in alignment with the upcoming Milpitas BART station 

opening, the City’s approved Capital Improvement Project for the East Penetencia Creek crossing, as well as the residential 

development currently taking place in this area of the TASP. 

 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

 

1. The City Council has considered the full record before it, which may include but is not limited to such things 

as the staff report, testimony by staff and the public, and other materials and evidence submitted or provided to 

it.  Furthermore, the recitals set forth above are found to be true and correct and are incorporated herein by 

reference.  

2.  The City Council hereby authorizes the City Manager to execute a Purchase and Sale Agreement and all related 

closing documents for the purchase of real property located at 1831-1841 Tarob Court (APN 086-036-030) in 

Milpitas, California, as more particularly described on the legal description attached as Exhibit A to the 

Purchase and Sale Agreement, for the amount of $9,590,000.00, subject to approval as to form by the City 

Attorney. 

 

PASSED AND ADOPTED this _____, day of __________, 2019, by the following vote: 

 

AYES:  

NOES: 

ABSENT: 

ABSTAIN: 

 

ATTEST:       APPROVED: 

 

_______________________________    ______________________________ 

Mary Lavelle, City Clerk     Rich Tran, Mayor 

 

APRROVED AS TO FORM: 

 

_______________________________ 

Christopher J. Diaz, City Attorney 
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December 12, 2018 
 
 
 
Steve Chan, T.E., E.E. 
Transportation and Traffic Manager 
City of Milpitas 
455 East Calaveras Boulevard  
Milpitas, CA 95035 
 
Re: TASP Park and Roadway Infrastructure Project 

Owner: GEOMAX 
Property Address: 1841 Tarob Court, Milpitas, CA 
APN: 086-36-030 

 
Dear Mr. Chan: 
 
In accordance with our contract with the City of Milpitas, an appraisal has been made of the fair 
market value of the above referenced property as requested for the TASP Park and Roadway 
Infrastructure Project. The proposed property interest to be acquired is the full fee simple 
acquisition of the subject property. 
 
This Appraisal Report is prepared in conformance with the Uniform Standards of Professional 
Appraisal Practice, Standard Rule 2-2(a). This report contains a description of the subject 
property, the property rights to be acquired, a valuation conclusion for the property to be acquired 
and an estimate of just compensation. I have completed an inspection of the subject, gathered 
pertinent information, sales and other data relevant to the valuation and analyzed the data to 
reach my conclusions. 
 
The property owner was sent a Notice of Decision to Appraise letter on November 1, 2018. 
Property owner George Quinn accompanied me during an inspection of the property on 
November 20, 2018. Neil Lefmann, MAI, SRA, appraiser for the owner; Mason McKellips, 
providing Phase 1 ESA services for the Client; and the owner’s environmental specialist were 
also present at the time of the site visit. The date of value is the date of the site inspection. 
 
The opinion of the fair market value of the property interests considered for acquisition for the 
project is as shown in the following Summary of Salient Facts and Estimate of Just Compensation, 
which is made a part of this transmittal letter and appraisal report. The accompanying report is 
submitted for your review and approval for acquisition purposes and is subject to the Assumptions 
and Limiting Conditions included herein. 
 
Sincerely, 
 
 
 
Brian C. Drake, R/W-AC 
State Certified General Appraiser 
CA License No. AG031568 
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Summary of Salient Facts and Estimate of Just Compensation 

Fee Simple Interest and Estimate of Just Compensation 

$9,590,000 
(Nine Million Five Hundred and Ninety Thousand Dollars) 

 
 
Date of Valuation: November 20, 2018 (date of site visit) 
 
Assessor’s Parcel Number: 086-36-030 
 
Property Location/Address: 1841 Tarob Court, Milpitas, CA 
 
Owner: GEOMAX 
 
Owner’s Contact Information: George Quinn: 408-330-0801 
 
Owner’s Address: 3460 Edward Avenue, Santa Clara, CA 
 
Owned Since: For more than five years 
 
Occupied By: The property is currently not occupied 
 
Principal Improvements: Industrial building measuring 40,474 gross square feet 
 
Total Site Area: 107,985 square feet or approximately 2.48 acres 
 
Zoning: R4-TOD – Multi-Family Residential, Very High Density / 

Transit-Oriented Development Overlay 
 
General Plan/ 
Transit Area Specific Plan: Multi-Family Residential, Very High Density (VHD) 31-

40 units/gross acre; 41 up to 60-90 units/gross acre in 
TOD 

 
Highest and Best Use 
 

 As If Vacant: Development of a multifamily residential project at the 
highest density allowed under the zoning and accepted 
by the market 

 
 As Improved: Demolish the subject’s existing improvements, which 

are judged to have no remaining economic life, and 
develop the site consistent with the highest and best use 
as if vacant 
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Flood Hazard Information: Flood Zone A, Map No. 06085C0067J, dated 
February 19, 2014 

 
Earthquake Information: Not located in an Earthquake Fault Zone 
 
 
The intent of this appraisal assignment is to conduct an investigation approximating the 
thoroughness that a typical buyer would conduct when considering similar property on the open 
market in the subject’s neighborhood and competing markets, and in conformance with the 
necessary policies and techniques used by appraisers in developing an estimate of fair market 
value. 
 
An inspection of the subject was conducted to determine size, condition and utility of the property.   
The subject’s industrial use became a legal non-conforming use subsequent to the adoption of 
the Transit Area Specific Plan (TASP) in June 2008 and conforming rezoning of the property to 
Multi-Family Residential, Very High Density with a Transit-Oriented Development Overlay. In 
January 2017, the property was vacated and the industrial use became discontinued for a 
continuous period of more than one year. In accordance with Section XI-10-56.03 of the Milpitas 
Municipal Code, the prior non-conforming use may only be replaced with a conforming use. The 
highest and best use of the subject property is determined to be to redevelop the site for 
multifamily residential purposes. The value of the land has been estimated by applying the sales 
comparison approach. Searches of public records, real estate listings and sales services were 
employed to obtain data.  Relevant property sales were researched and confirmed to the extent 
possible. The conclusion of value for the sales comparison approach is determined following 
appropriate adjustments to properties that have sold and are similar to the subject, considering 
the unit prices paid in the market for this type of property. The concluded unit value is applied to 
value the subject property. The income and cost approaches are not considered applicable to this 
assignment since these approaches do not typically apply to the valuation of land.   
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Subject Location Map 
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Introduction 

Purpose of the Appraisal 

The purpose of this appraisal is to furnish an opinion of the fair market value of the full fee simple 
acquisition of the subject property for the TASP Park and Roadway Infrastructure Project.  
 
 
Scope of Assignment 

The Appraiser inspected the subject to determine the size, condition, and utility of the land and 
impacted improvements. Descriptive data about the subject was gathered from online data 
resources, such as public record summary, assessor’s parcel map, aerial map, and flood map, in 
addition to data provided by the Client or owner. Planning department personnel with the City of 
Milpitas were contacted and the City’s website utilized to obtain data about land use ordinances 
as they apply to the subject. Macro and micro-economic information was gathered from the 
Internet and various news publications. Market participants were interviewed. Analysis of market 
conditions was completed, both general and specific to the market. Searches of public records, 
real estate listings and sales services were employed to obtain comparable data. Relevant 
property sales were researched and confirmed to the extent possible. The data and conclusions 
are set out in the Valuation section of this report. 
 
The Appraisal Report conforms to Standards Rule 2-2(a) of the Uniform Standards of Professional 
Appraisal Practice. The information contained in this report is specific to the needs of the Client 
and for the intended use stated in this report. The Appraiser is not responsible for unauthorized 
use of this report. The intent of this report is to provide sufficient data and analysis so as to have 
no misleading information and a conclusion of value of high reliability.  
 
 
Intended Use of the Appraisal 

The intended use of the appraisal and report is to provide the City of Milpitas with a basis for 
determining just compensation to be offered and payable to the property owner for the proposed 
full acquisition of the subject property. The appraisal report is subject to administrative review by 
the Client.  
 
 
Client and Intended User of the Appraisal 

The Client and the intended user of this appraisal report is the City of Milpitas. 
 
 
Date of Valuation 

The property in this report has been valued as of November 20, 2018. The date of value is the 
date of the site inspection.  
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Property Interest Appraised 

This appraisal addresses the fee simple estate in the subject property.  The fee simple estate is 
defined as follows:  
 
“Absolute ownership unencumbered by any other interest or estate, subject only to the limitations 
imposed by the governmental powers of taxation, eminent domain, police power, and escheat.” 
 
(The Dictionary of Real Estate Appraisal, Sixth Edition, published by the Appraisal Institute) 
 
 
Market Value Defined 

(California Code of Civil Procedure, Section 1263.320)  
 
“(a) The fair market value of the property taken is the highest price on the date of valuation 

that would be agreed to by a seller, being willing to sell but under no particular or urgent 
necessity for so doing, nor obliged to sell, and a buyer, being ready, willing and able to 
buy but under no particular necessity for so doing, each dealing with the other with full 
knowledge of all the uses and purposes for which the property is reasonably adaptable 
and available. 

 
(b) The fair market value of property taken for which there is no relevant, comparable market 

is its value on the date of valuation as determined by any method of valuation that is just 
and equitable.” 

 
 
Reasonable Exposure Time 

Uniform Standards of Professional Appraisal Practice (USPAP 2018/2019 edition: Definitions) 
defines exposure time as follows: 
 

“EXPOSURE TIME: estimated length of time that the property interest being appraised 
would have been offered on the market prior to the hypothetical consummation of a sale 
at market value on the effective date of the appraisal. 

 
Comment: Exposure time is a retrospective opinion based on an analysis of past events 
assuming a competitive and open market.” 

 
Exposure time is presumed to be a reasonably adequate and sufficient period of time with 
adequate effort necessary to result in a sale fulfilling the definition of value. It is presumed to be 
a period immediately preceding the effective date of value. However, based on the definition of 
market value under the Code of Civil Procedure cited above, developing an opinion of exposure 
time is not required. An opinion of exposure time has not been developed for this appraisal. 
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Certification of Appraiser 

Property Owner Assessor’s Parcel Number 

GEOMAX 086-36-030 
 
 
I hereby certify that to the best of my knowledge and belief: 
 
I have personally inspected the property that is the subject of this report. 
 
The statements of fact contained in the appraisal report are true and correct, and the information 
upon which the opinions expressed therein are based is correct; subject to the Limiting Conditions 
therein set forth. 
 
I understand that such appraisal may be used in connection with the proposed acquisition of the 
entire subject property to be acquired by the City of Milpitas; that such appraisal has been made 
in conformity with the appropriate State laws, Title VI of the 1964 Civil Rights Act, and regulations, 
policies and procedures applicable to the appraisal of right of way for such purposes; and that to 
the best of my knowledge, no portion of the value assigned to such property consists of items 
which are non-compensable under the established law of the State of California. 
 
Neither my employment nor my compensation for completing this assignment is in any way 
contingent upon the values reported herein.  My compensation is not contingent upon the 
developing or reporting of predetermined values or direction in value that favors the cause of the 
Client, the amounts of the value opinions, the attainment of a stipulated result or the occurrence 
of a subsequent event directly related to the intended use of this appraisal. 
 
I have not revealed the findings and results of such appraisal to anyone other than the proper 
officials of the acquiring agency and I will not do so until so authorized by said officials, or until I 
am required to do so by due process of law, or until I am released from this obligation by having 
publicly testified as to such findings.  
 
The owner or representative for the owner has been given an opportunity to accompany me during 
the inspection of the subject property. 
 
I have no present or prospective interest in the property that is the subject of this report and no 
personal interest with respect to the parties involved. 
 
I have performed no services as an Appraiser or in any other capacity, regarding the property that 
is the subject of this report, within a three-year period immediately preceding the acceptance of 
this assignment. 
 
I have no bias with respect to the property that is the subject of this report or to the parties involved 
with this assignment. 
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The reported analyses, opinions, and conclusions are limited only by the reported Assumptions 
and Limiting Conditions, and are my own personal, impartial, unbiased professional analyses, 
opinions, and conclusions. 
 
Any decrease or increase in the fair market value of the subject real property prior to the date of 
valuation caused by the project or improvements for which the subject property is acquired, or by 
the likelihood that the property would be acquired for such project or improvements, other than 
due to physical deterioration within the reasonable control of the owner, has been disregarded in 
appraising the subject property. 
 
The reported analyses, opinions, and conclusions were developed, and this report, to the best of 
my knowledge and belief, has been prepared in conformity with the requirements of the Code of 
Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute, 
which includes the Uniform Standards of Professional Appraisal Practice (USPAP). 
 
The use of this report is subject to the requirements of the Appraisal Institute relating to review by 
its duly authorized representatives.  As of the date of this report, I have completed the Standards 
and Ethics Education Requirement for Practicing Affiliates of the Appraisal Institute. 
 
The opinion of fair market value for the proposed acquisition of the entire subject property as of 
the date of valuation is set forth in the Summary of Salient Facts and Estimate of Just 
Compensation and is based upon my independent appraisal and the exercise of professional 
judgment.  
 
John Russell, Appraisal Research Analyst with AR/WS, aided in the writing of portions of this 
report, market research, data collection and confirmation of comparable data. No one else 
provided significant real property assistance to the person signing this certification. 
 
I hereby certify that my opinion of the market value of the property appraised as described in this 
report is included herein and that my opinions and conclusions were made subject to the 
Assumptions and Limiting Conditions in this report and without collusion, coercion or direction 
from anyone as to value. 
 
 
 

December 12, 2018 
Date  Brian C. Drake, R/W-AC 

State Certified General Appraiser 
CA License No. AG031568 

 
 
Inspection Date(s): 
November 20, 2018 
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Assumptions and Limiting Conditions 

The following Assumptions and Limiting Conditions have been relied upon and used in making 
this appraisal and estimating the respective values required by the purpose of the appraisal and 
its intended use. 
 
• No responsibility is assumed for legal or title considerations. Title to the property is 

assumed to be good and marketable, unless otherwise stated in this report. 
 
• The property is appraised free and clear of any or all liens and encumbrances, unless 

otherwise stated in this report. 
 
• Responsible ownership and competent property management are assumed, unless 

otherwise stated in this report. 
 
• The information furnished by others is believed to be reliable. However, no warranty is 

given for its accuracy. 
 
• Sketches, plat maps, or photographs contained in this report are included to assist the 

reader in visualizing properties and no survey has been made of the property by the 
Appraiser. 

 
• No responsibility is assumed for discovery of hidden or non-apparent conditions of the 

property, subsoil, or the structures that render it more or less valuable. Encroachment of 
real property improvements is assumed to not exist. No responsibility is assumed for 
arranging for engineering studies or a survey, which may be required to discover these 
conditions. 

 
• It is assumed that the subject is in full compliance with all applicable Federal, State, and 

local environmental regulations and laws, unless otherwise stated in this report. 
 
• It is assumed that all applicable zoning and use regulations and restrictions have been 

complied with, unless nonconformity has been stated, defined, and considered in this 
report. 

 
• It is assumed that all required licenses, certificates of occupancy, or other legislative or 

administrative authority from any local, state, or national governmental or private entity or 
organization have been, or can be, obtained or renewed for any use on which the value 
conclusions contained in this report are based. 

 
• The Appraiser is not a soil expert. The existing soil and substructure has been assumed 

adequate for existing or proposed uses unless contrary information is provided and 
contained in this report. It is advisable to have a soil analysis and report completed by a 
qualified soil engineer, or other qualified expert, so that any interested party will become 
knowledgeable as to the important soil information including seismic data, soil 
contaminants, type of fill, if any, or other relevant matters. 

  



City of Milpitas  
TASP Park and Roadway Infrastructure Project 
APN: 086-36-030 – GEOMAX 

 
6 

• Unless otherwise stated in this report, it is assumed that there are no hazardous or toxic 
substances in the soil comprising the subject land. 
 

• Unless otherwise stated in this report, the subject property is appraised without a specific 
compliance survey having been conducted to determine if the property is or is not in 
conformance with the requirements of the Americans with Disabilities Act. The presence 
of architectural and communications barriers that are structural in nature and would restrict 
access by disabled individuals may adversely affect the property’s values, marketability, 
or utility. 
 

• The distribution, if any, of the total valuation in this report between land and improvements 
applies only under the stated program of utilization. The separate allocations for land and 
improvements must not be used in conjunction with any other appraisal and are invalid if 
so used. 

 
• Possession of this report, or a copy thereof, does not carry with it the right of publication. 

It may not be used for any purpose by any person other than the party to whom it is 
addressed without the written prior consent of the Appraiser, and in any event, only with 
proper written qualification and only in its entirety. 

 
• The delivery and/or possession of this report does not require the Appraiser to attend or 

give testimony at any meeting, public hearing, pretrial conference, deposition or court trial 
unless there is a written agreement between the Appraiser and the party possessing or 
relying on this report or requesting such services. 

 
• Neither all nor any part of the contents of this report (especially any conclusions as to 

value, the identity of the Appraiser, or the firm with which the Appraiser is connected) shall 
be disseminated to the public through advertising, public relations, news sales, or other 
media. 

 
 
Project Assumptions and Limiting Conditions 

• A condition of title guarantee prepared for the subject property by a title company was 
reviewed and is displayed in the Addenda of this report. The Appraiser relied on 
information contained in the report including the ownership, legal description of the subject 
property, and title exceptions. 
 

• The Jurisdictional Exception Rule of the Uniform Standards of Professional Appraisal 
Practice (USPAP) is invoked where the USPAP requirements conflict with federal or state 
laws relating to appraisals for the acquisition of real property by public agencies. The 
exceptions include the disregard of the proposed public project, which is included as a 
hypothetical condition within this report. Disregarding the proposed public project as 
required by California Code of Civil Procedure Section 1263.330 is contrary to Standards 
Rule 1-2(e) because the effects of the public project and proposed acquisitions on the 
subject’s property value are being ignored. In addition, Evidence Code Section 822 
excludes using comparable data involving acquisitions by public agencies having the 
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power of eminent domain, listings and offers, assessed values and appraising any 
property or property interest other than that being valued. This may conflict with Standards 
Rule 1-4, which requires the appraiser to collect, verify and analyze all information 
necessary for credible assignment results and further specifies that the appraiser analyze 
such comparable sales data as are available to indicate a value conclusion. 

 
 
Hypothetical Conditions 

Uniform Standards of Professional Appraisal Practice (USPAP 2018/2019 edition: Definitions) 
defines hypothetical condition as follows: 
 

“HYPOTHETICAL CONDITION: a condition, directly related to a specific assignment, 
which is contrary to what is known by the appraiser to exist on the effective date of the 
assignment results, but is used for the purpose of analysis.  
 
Comment: Hypothetical conditions are contrary to known facts about physical, legal, or 
economic characteristics of the subject property; or about conditions external to the 
property, such as market conditions or trends; or about the integrity of data used in an 
analysis.” 
 

The following hypothetical condition is used for this appraisal and may affect the assignment 
results: 

 
The analysis of the subject of this appraisal is made under the hypothetical condition that 
the project and steps leading up to the project do not exist. 

 
 
Extraordinary Assumptions 

Uniform Standards of Professional Appraisal Practice (USPAP 2018/2019 edition: Definitions) 
defines extraordinary assumptions as follows: 
 

“EXTRAORDINARY ASSUMPTION: an assignment-specific assumption as of the 
effective date regarding uncertain information used in an analysis which, if found to be 
false, could alter the appraiser’s opinions or conclusions.  
 
Comment: Uncertain information might include physical, legal, or economic characteristics 
of the subject property; or conditions external to the property, such as market conditions 
or trends; or about the integrity of data used in an analysis.” 

 
The following extraordinary assumptions are used for this appraisal and may affect the 
assignment results: 

 
• In response to an appeal by the owner of a determination by Planning Department Staff 

on August 3, 2018 that the nonconforming industrial use previously located on the subject 
property had been discontinued for a continuous period of more than one year, and in 
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accordance with the City of Milpitas Zoning Ordinance Section XI-10-56.03, cannot be 
replaced with a different industrial nonconforming use, Planning Department Staff 
recommends to the Planning Commission to deny the appeal based on findings outlined 
in a Milpitas Planning Commission Staff Report, dated September 26, 2018. It is an 
extraordinary assumption of this appraisal that the Planning Commission will uphold the 
Planning Department Staff’s determination. 

 
• A&M Environmental Services (A&M) performed a Phase I Environmental Site Assessment 

(ESA) for the subject property. A&M discovered through interviews, site inspection, and 
review of subject property files that site investigations in the late 1980s and early 1990s 
showed the presence of soil and groundwater pollution beneath the site. On October 29, 
2018, Envirocom submitted a Phase II Report for Additional Subsurface Investigation for 
the subject property. The result of this investigation reported minimal impact to the subject 
property in A&M’s review of Phase II ESA; however, residual concentrations of COCs were 
detected in groundwater samples collected at the site. A&M has stated that all remaining 
COCs are either just slightly above or below Low Risk Closure Policy levels of the 
California State Water Board and are at levels that pose little to no threat to human health, 
safety, or the environment, and based on the results of the Phase I ESA and the future 
intended use of the property for public road improvements and open space park, it is A&Ms 
opinion that further investigation is not warranted. It is an extraordinary assumption of this 
appraisal that no environmental remediation would be required regarding the subject 
property if improved to its highest and best use. 

 
 
 



City of Milpitas  
TASP Park and Roadway Infrastructure Project 
APN: 086-36-030 – GEOMAX 

 
9 

General Information 

Region, City and Neighborhood Data 

The subject property is located in the City of 
Milpitas, within the County of Santa Clara. 
Santa Clara County is included as one of the 
nine counties that comprise the San Francisco 
Bay Area, located at the southern end of the 
San Francisco Bay between the Diablo Range 
to the east and the Santa Cruz Mountains to the 
west, encompassing 1,312 square miles. 
 
Santa Clara County is the center of an area 
known as "Silicon Valley," so named because 
this is the birthplace of the computer chip and 
the resulting high-tech employment sector. 
Santa Clara County is a global economic center 
for high technology and has the third highest 
GDP per capita in the world (after Zurich, 
Switzerland and Oslo, Norway), according to 
the Brookings Institution. The County's 

concentration of wealth, primarily due to the tech industry, has made it one of the most affluent 
places in the United States. 
 
According to the California Department of Finance, as of January 2018, the County had an 
estimated population of 1,956,598. There are 15 incorporated cities and towns in Santa Clara 
County. The county seat and largest city is San Jose, the 10th most populous in the nation and 
the 3rd most populous in the state, with a current population estimate of 1,051,316. Milpitas is 
home to approximately 74,865 people. 
 
Milpitas is often referred to as a crossroads for the region, with much of the land within the city 
limits situated between two major freeways (I-880 and I-680). To the west of I-880 is a largely 
industrial and commercial area. Most of the land within the city limits to the south between the 
two freeways is improved with industrial uses while residential neighborhoods are prominent in 
the northern half. Properties to the east of I-680 are primarily residential or undeveloped hillside. 
Although much of the land within the city limits to the south between I-880 and I-680 is and was 
improved with industrial, a significant portion of this area has been designated by Milpitas’s 
General Plan and has already transitioned to high density residential development, influenced by 
the light rail that had been placed in service in 2004 and the Bay Area Rapid Transit (BART) 
extension. 
 
A 16-mile extension of the BART system, currently being built, proposes to connect the Warm 
Springs BART Station located in the southern part of the City of Fremont, where it previously had 
terminated, passing through Milpitas to downtown San Jose. A major multimodal station is under 
construction near the intersection of Montague Expressway and Capitol Avenue in an area of the 
City’s Transit Area Specific Plan, where the subject is located (see the following exhibit). 
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The first phase of the BART Silicon Valley Extension is the 10-mile, two station, Berryessa 
Extension. This extension begins at Fremont’s Warm Springs Station, proceeds through Milpitas 
and terminates in San Jose’s Berryessa Area. The extension brings commuters into Silicon Valley 
with convenient connections to VTA (Valley Transportation Authority) bus, light rail, and bicycle 
and pedestrian trails that serve employment centers. New developments, including housing, 
commercial and retail space, are being built near these station areas. The Milpitas and 
Berryessa/North San Jose stations are intended to be served by two lines providing direct and 
connecting service to the entire BART system. The Milpitas Station will include a direct connection 
to VTA’s Montague Light Rail Station, and the Berryessa/North San Jose Station will feature direct 
bus service to and from downtown San Jose, timed to meet BART trains, as well as connect to 
local bicycle and pedestrian trails. 
 
Just to the north of the subject, across East Capitol Avenue, is where the Milpitas BART station 
is located. It is currently under construction and is scheduled to open sometime between March 
and September of 2019. The station is situated near the intersection of Capitol Avenue, Great 
Mall Parkway, and Montague Expressway.  A pedestrian bridge will connect to the elevated 
Montague light rail station, which will replace the Great Mall Main Transit Center; the Great Mall 
is a large indoor outlet shopping mall built in 1994, containing 1.4 million square feet of gross 
leasable area, 200 stores, and is the second largest mall in Northern California.  

SUBJECT 
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The subject is included in an area defined by the Milpitas Transit Area Specific Plan (TASP), 
adopted June 2008, which covers approximately 437 acres centered on a roughly one-half mile 
radius around the Milpitas BART Station, bounded by the Great Mall and a railroad spur to the 
north; Trade Zone Boulevard, Lundy Place, and Trimble Road to the south; the Union Pacific 
Railroad line and Main Street to the west; and South Milpitas Boulevard and Berryessa Creek to 
the east (see exhibit displayed on the following page). The TASP envisions the transition of older 
industrial uses to high-intensity mixed-use development, with housing, office, retail, restaurants, 
personal services, hotels, parks, and community facilities, much of which has already occurred or 
is occurring within the plan area. 
 
The subject is included in the Trade Zone/Montague Sub-District of the TASP. The subdistrict is 
located east of Montague Expressway and south of Capitol Avenue, extending to the city limits 
on Trade Zone Boulevard and Lundy Place. For the Tarob Court side of the sub-district, the TASP 
envisions a moderate-to-high density residential area, with ample green space in the form of a 
large park (proposed on a portion of the subject property) and trails along Penitencia Creek. The 
Capitol Avenue and Montague Expressway portions of the subdistrict are intended to be lined by 
mid-rise and high-rise mixed-use buildings. Construction is already underway on 89 proposed 
townhomes included in the development of the Parkside at Tarob Court Project, located adjacent 
to the subject. Two five-story mixed-use apartment buildings, with a total of 582 dwelling units 
and 5,000 square feet of retail space, is currently being built on the north side of Penitencia Creek, 
directly across from the subject. These are two of a number of high-intensity residential mixed-
use projects occurring within the TASP surrounding the Milpitas BART station. 
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Transit Area Specific Plan Exhibit 
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Real Estate Market Conditions 

According to the Federal Reserve, economic activity in the Twelfth District continued to expand 
at a moderate pace during the reporting period of September through early October. Conditions 
in the labor market tightened noticeably, and wage pressures picked up. Price inflation increased 
moderately. Sales of retail goods picked up slightly, while activity in consumer and business 
services was solid. Activity in the manufacturing sector expanded moderately, and conditions in 
agriculture improved somewhat. Contacts reported that residential and commercial real estate 
market activity expanded at a strong pace. Lending activity picked up moderately. 
 

The Conference Board Consumer 
Confidence Index (CCI) is a barometer 
of the health of the U.S. economy  
from the perspective of the consumer. 
The index is based on consumer’s 
perceptions of current business and 
employment conditions, as well as their 
expectations for six months regarding 
business conditions, employment 
conditions, and income. On a national 
level, Americans’ assessment of current 
conditions has been favorable in the 
past few years following an extended 
period of instability and a pro-longed 
recession. After falling to a low of 25.3 in 
February 2009, the Conference Board 

Consumer Confidence Index has increased steadily and now stands at 138.4 as of September 
2018, its highest level in 18 years. Comparatively, the index stood at 120.6 in September 2017. 
Most analysts consider an index of 90 as indicating a stable economy. 
 
According to the United States Department of Labor, Bureau of Labor Statistics, the United States 
had an unemployment rate of 3.7% in September 2018, which is down from 4.2% a year prior. 
The unemployment rate is defined as the percentage of unemployed workers in the total labor 
force and is recognized as a key indicator of labor market performance. When workers are 
unemployed, their families lose wages, and contribution to the economy in terms of the goods or 
services that could have been produced are lost. Unemployed workers also lose purchasing 
power, which can lead to unemployment for other workers, creating a ripple effect that impacts 
the entire economy. The California Employment Development Department reports that the State 
had an unemployment rate of 4.1% in September 2018, a decrease of 0.2% year-over-year. Santa 
Clara County had an unemployment rate of 2.4%, as reported for the month of September 2018, 
and the City of Milpitas, 2.5%, which both figures are down from 3.0% and 3.2%, respectively, 
this time in 2017.  
  

0
10
20
30
40
50
60
70
80
90

100
110
120
130
140
150

2013 2014 2015 2016 2017 2018

Consumer Confidence Index



City of Milpitas  
TASP Park and Roadway Infrastructure Project 
APN: 086-36-030 – GEOMAX 

 
14 

The following graph shows unemployment rates since 2014 for the nation, state, region, and City 
of Milpitas. 
 

 
 
There were an estimated 1,041,900 jobs in Santa Clara County as of September 2018, an 
increase of 26,400 jobs from a year prior, and the City of Milpitas had an estimated 41,500 jobs, 
an increase of 1,100 jobs over that same time period. 
 
Residential Market 

Generally, housing is seen as one of the sectors to rise or fall as economic conditions improve or 
degrade. Housing starts and building permits can be indicators of activity in the housing market. 
New residential housing construction also generally contributes to other types of production in the 
economy. 
 
The following chart shows the growth of median home sale prices in the City of Milpitas since 
2015 based on data from CoreLogic. Although there are some fluctuations in the median home 
price from month to month, the trend line shows the market consistently moving in a positive 
direction over the last several years. 
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The median home sales price in Santa Clara County in August 2018 was $1,120,000, up 19.8% 
from $935,000 in August 2017, according to CoreLogic. The median home sales price in Milpitas 
over the same time period was $977,000, up 7.1% from $912,500.  
 

Area # Sold Median Price 
August 2018 

Median Price 
August 2017 

% Change 
Year to Year 

Santa Clara County 1,692 $1,120,000 $935,000 19.8% 
Campbell 49 $1,205,000 $1,200,000 0.4% 
Cupertino 38 $1,807,500 $1,981,500 -8.8% 
Gilroy 70 $740,000 $685,000 8.0% 
Los Altos 36 $3,414,000 $2,892,500 18.0% 
Los Gatos 51 $1,600,000 $1,652,500 -3.2% 
Milpitas 111 $977,000 $912,500 7.1% 
Morgan Hill 89 $980,000 $803,000 22.0% 
Mountain View 72 $1,780,000 $1,425,000 24.9% 
Palo Alto 51 $3,188,000 $2,672,750 19.3% 
San Jose 842 $985,000 $821,000 20.0% 
Santa Clara 98 $1,285,000 $1,157,500 11.0% 
Saratoga 36 $2,627,500 $2,460,100 6.8% 
Stanford 3 $2,935,000 n/a n/a 
Sunnyvale 130 $1,446,500 $1,325,000 9.2% 
Source: CoreLogic     

 
Fueled by the tech industry, the Bay Area economy continues to experience upwards growth, 
according to the Kidder Mathews Bay Area Multifamily Report, Q3 - 2018. Demand for housing 
remains strong, placing pressure on developers to deliver units, especially in urban areas. 
Average rental rates currently stand at a high $2,729 across all nine counties in the Bay Area, 
compared to $2,620 from the prior year. San Francisco commands the highest average asking 
rent at $3,583, as ongoing strong demand outpaces the City’s supply. Of notable interest are the 
climbing rents in San Mateo County. Rents have increased 6.10% year-over-year in this region 
and are currently at an average rate of $3,070. Further, Alameda County rents rose to an average 
of $2,464, experiencing a 3.2% rental growth year-over-year. Oakland is a popular location for 
many people, as it provides them a cheaper living situation than neighboring areas and allows 
easy access to San Francisco. By the end of the third quarter, average rates stood at $2,670 in 
Oakland. Looking into the fourth quarter and the first half of 2019, Kidder Mathews has forecasted 
rents to increase in the Bay Area by an average of 2.8%. 
 
The following table displays county statistics for multifamily residential activity in the 3rd quarter 
of 2018, as reported by Kidder Mathews. 
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Source: Kidder Mathews, Q3 2018 Bay Area Multifamily Report 
 
The City of Milpitas has seen a surge in building permits for new housing over the past several 
years. According to the US Census Bureau, as of September 2018 (the most recent data 
available), there were 373 new permits for the year-to-date.  New permits for September of 2017 
totaled 295 over the same time period, expressing a 26% increase in permits between September 
2017 and September 2018. Permits for September 2016 totaled 116 for the year-to-date, showing 
a 154% increase from 2016 to 2017. These recent escalations express the demand for residential 
development in the area and exhibit the increasing interest of developers wanting to invest in 
housing projects.  
 
 
Project Description 

The Milpitas Transit Area Specific Plan (TASP) was adopted June 2008 with the goal transforming 
an older light industrial district in south Milpitas near the Great Mall in an effort to meet the high 
demand for housing, retail, offices, and take advantage of public investment in BART and the VTA 
Light Rail system. The TASP creates a structure for a walkable, transit-oriented area with a mix 
of land uses to encourage walking, biking, and transit trips and minimize vehicle congestion. 
Based on City Council direction, the Draft Preferred Plan proposes redevelopment of the 437-
acre plan area with 7,109 dwelling units, 993,843 square feet of office space, 340 hotel rooms 
and 287,075 square feet of retail space. 
 
The TASP is within an area covered by the Midtown Milpitas Specific Plan, which has established 
open space requirements for the majority of the TASP. New residential development is to provide 
a minimum of 3.5 acres of open space per thousand residents, with 2.0 acres per thousand 
residents to be public park land. To meet these requirements, the TASP includes one or two public 
parks within the subdistricts that comprise the plan. Furthermore, the increase in housing, jobs, 
and shopping destinations in the plan area will generate more automobile traffic. In order to avoid 
or mitigate the expected traffic congestion, the TASP calls for a number of improvements to 
intersections and roadways in and around the plan area. As a result, the City of Milpitas proposes 
to acquire the subject property for a public park and extension of Tarob Court in an effort to meet 
the goals of the TASP. 
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Subject Property Information 

Subject Property Data Summary 

Assessor’s Parcel Number: 086-36-030 
 
Property Location/Address: 1841 Tarob Court, Milpitas, CA 
 
Owner: GEOMAX 
 
Owner’s Contact Information: George Quinn: 408-330-0801 
 
Owner’s Address: 3460 Edward Avenue, Santa Clara, CA 
 
Owned Since: For more than five years 
 
Occupied By: The property is currently not occupied 
 
Principal Improvements: Industrial building measuring 40,474 gross square feet 
 
Total Site Area: 107,985 square feet or approximately 2.48 acres 
 
Zoning: R4-TOD – Multi-Family Residential, Very High Density / 

Transit-Oriented Development Overlay 
 
General Plan/ 
Transit Area Specific Plan: Multi-Family Residential, Very High Density (VHD) 31-

40 units/gross acre; 41 up to 60-90 units/gross acre in 
TOD 

 
Highest and Best Use 
 

 As If Vacant: Development of a multifamily residential project at the 
highest density allowed under the zoning and accepted 
by the market 

 
 As Improved: Demolish the subject’s existing improvements, which 

are judged to have no remaining economic life, and 
develop the site consistent with the highest and best use 
as if vacant 

 
Flood Hazard Information: Flood Zone A, Map No. 06085C0067J, dated 

February 19, 2014 
 
Earthquake Information: Not located in an Earthquake Fault Zone 
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Assessor’s Parcel Map 

  

SUBJECT 
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Subject Aerial Photograph 

  

SUBJECT 
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Subject Property Photographs 

 
View of the subject property, as seen from Tarob Court, facing northwest 

 

 
View of the subject property, as seen from Tarob Court, facing north 
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Subject Property Photographs 

 
View of the subject property, as seen from the southern boundary of the site, facing northwest 

 

 
View of the subject property from the northwest corner of the site, facing east   
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Subject Property Photographs 

 
View of the subject property from the northwest corner of the site, facing south 

 

 
View of the office portion of the building located on the subject property (typical)   
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Subject Property Photographs 

 
View of the warehouse portion of the building located on the subject property (typical) 

 

 
View of Tarob Court, as seen from the subject property, facing south   
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Property Description 

Site Description 

The subject property is located at the northern end of Tarob Court, in the City of Milpitas, in Santa 
Clara County. The street address for the subject is 1841 Tarob Court. Tarob Court is a short, 
undivided two-lane road that lends access to half a dozen properties located in what was 
predominately an industrial area in the southern part of the City, and as discussed previously, is 
in transition to high-intensity mixed-use development. The subject site continues to share its 
southern and western boundaries with industrial properties but the industrial building that 
occupied the parcel to the east has been demolished and is in the process of being improved with 
townhomes as part of the Parkside at Tarob Court Project. Penitencia Creek borders the property 
to the north. 
 
The subject property comprises 107,985 square feet or approximately 2.48 acres of land, 
according to the legal description accompanying a current title report. This area is consistent with 
the assessor’s parcel map, which was presented prior to this report section. The site is slightly 
irregular in shape but generally rectangular. It is flat, level and elevated just above street grade. 
The property has 77.69 feet of frontage along Tarob Court, which is improved with curb and gutter 
but there is no sidewalk. All public utilities needed to serve the subject’s existing improvements, 
and the concluded highest and best use for multifamily development, are to the site. 
 
Site Plan 
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Improvement Description 

The subject property is improved with a single-story, concrete tilt-up industrial building measuring 
40,474 square feet. Area calculations are displayed in the Addenda and a sketch of the floor plan 
is displayed below. According to public records, the building was constructed in 1980. The 
structure is currently demised for one user. Approximately 10% of the gross area is built-out with 
new interior office space that has limited partitioning and the balance is warehouse or open 
production. The finish in the office area consists of carpeted floors, T-bar type drop ceiling with 
fluorescent lighting, and walls constructed of steel studs covered with gypsum board that have 
been painted. The warehouse space located above unfinished concrete floors is open to an 
insulated roof deck with an average clear height of about 18 feet. Skylights that allow natural light 
into the warehouse accompany hanging fluorescent fixtures to illuminate the space. A flat, built-
up roof, supported by glulam beams, on steel columns, was recently replaced. There are 14 rollup 
doors with grade-level loading that give access to the warehouse space, as well as several man 
doors. There are two sets of unisex bathrooms. Power to the building is 2,000 amps, 110/208, 3 
phase. The entire building is sprinklered. 
 
Floor Plan 

 
 
The portion of the lot not covered with the footprint of the building has mostly been paved with 
asphalt or concrete and striped for 125 parking spaces or 3.09 per 1,000 square feet of the gross 
building area. Certain areas of the parking lot and site perimeter have been landscaped. The 
property has been secured with six-foot-tall chain link fencing that has privacy slats and is topped 
with three strands of barbed wire and gates restrict access to the portion of the site to the rear 
and side of the building. A garbage enclosure and secured storage area were observed at the 
northwest and northeast corners of the property, respectively. 
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Personal Property Description 

An inventory of personal property items located on the subject property was not taken by the 
Appraiser. The subject improvements were not occupied at the time of inspection. 
 
 
Title and Property History 

A condition of title guarantee prepared for the subject property by North American Title Insurance 
Company and dated November 7, 2018 was provided to the Appraiser for use in this assignment 
and is displayed in the Addenda. According to the title report reviewed, the subject's fee ownership 
is vested in Geomax, a General Partnership. 
 
According to a summary of the public record for the subject, and confirmed with the owner, the 
property has been under the same ownership for more than five years and is not currently being 
offered for sale.  
 
The subject site was created in the later part of 1978 as part of a recorded subdivision, improved 
with an industrial building in 1980, and used for industrial purposes until January 2017 when a 
long-term tenant (TTM Technologies) vacated the property. Prior uses of the site are unknown. 
 
On the date of value, the subject property was being actively marketed for lease at rental rate of 
$1.10 per square foot per month on a triple net basis. Although, the owner acknowledged that the 
property can no longer be used for industrial purposes, for reasons to be discussed below. 
 
The subject’s industrial use became a legal non-conforming use subsequent to the adoption of 
the Transit Area Specific Plan (TASP) in June 2008 and conforming rezoning of the property for 
high-density residential development. Despite attempts by the owner to re-lease the subject after 
TTM Technologies vacated the property in early 2017, the industrial use became discontinued for 
a continuous period of more than one year, according to City Planning Staff, and in accordance 
with Section XI-10-56.03 of the Milpitas Municipal Code, may not be replaced with another 
nonconforming industrial use. Refer to a Milpitas Planning Commission Staff Report, dated 
September 26, 2018, for further details on this determination, which is displayed in the Addenda. 
 
Existing Easements 

The title report for the subject property identifies the following easements encumbering the subject 
property. 
 

• An easement for installation and maintenance of pipes and appurtenances and right of 
Way and incidental purposes, recorded July 27, 1964 as in Book 6596, Page 599 of Official 
Records in favor of Pacific Gas and Electric Company; and 

 
• An easement shown or dedicated on the map filed or recorded November 28, 1978 as 

Book 431, Pages 2 and 3 of Official Records for Public Service Utility and incidental 
purposes. 
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Flood Hazard Information 

The subject property is in a mapped area designated to be in Flood Zone A by the Federal 
Emergency Management Agency (FEMA). Flood Zone “A” is defined as areas with a 1% annual 
chance of flooding and a 26% chance of flooding over the life of a 30-year mortgage. The FEMA 
Flood Zone Map Panel is 06085C0067J and the effective date is February 19, 2014. A copy of 
the Flood Insurance Rate Map is included below. 
 

 
 
 
Earthquake Information 

All properties in California are subject to some degree of seismic risk. The Alquist-Priolo special 
Studies Zone Act of 1972 was enacted by the State of California to regulate development near 
active earthquake faults. The Act required the State Geologist to delineate “special studies zones” 
along known active faults in California. Cities and counties affected by the identified zones must 
limit certain development projects within the zones unless geologic investigation demonstrates 
that the sites are not threatened by surface displacement from future faulting. 
 

SUBJECT 
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According to the California Department of Conservation, California Geological Survey, the subject 
property is not located in an Earthquake Fault Zone as designated under the Alquist-Priolo 
Earthquake Fault Zoning Act. Related development limitations, therefore, do not apply. 
 
 
Environmental Assessment 

A Phase I Environmental Site Assessment (ESA) performed by A&M Environmental Services 
(A&M) for the subject property has been reviewed and a summary of the findings are included in 
the Addenda. A&M discovered through interviews, site inspection, and review of subject property 
files that site investigations in the late 1980s and early 1990s showed the presence of soil and 
groundwater pollution beneath the site. According to A&M, the Regional Water Board determined 
this to be a low priority site since the operation at the subject property did not use or store any 
materials that contained any of the contaminants of concern and it was located in an area that 
had been classified as a regional or co-mingled plume. 
 
A&M observed no records indicating spills, leaks, or releases of hazardous materials from prior 
businesses that had occupied the property. Reportedly, when lessee TIM Technologies vacated 
the property in early part of 2017, the building had been restored to its original condition and the 
property tested to ensure no damages or hazardous materials remained. A&M has indicated that 
on November 16, 2016 a closure report was submitted to the Santa Clara Fire Department and 
the County of Santa Clara DEH. Furthermore, on November 30, 2016, the County of Santa Clara 
DEH issued a closure letter. 
 
On October 29, 2018, Envirocom submitted a Phase II Report for Additional Subsurface 
Investigation for the subject property. The result of this investigation reported minimal impact to 
the subject property in A&M’s review of Phase II ESA; however, residual concentrations of COCs 
were detected in groundwater samples collected at the site. A&M has stated that all remaining 
COCs are either just slightly above or below Low Risk Closure Policy levels of the California State 
Water Board and are at levels that pose little to no threat to human health, safety, or the 
environment. A&M recommends for any further development that a Soil Management Plan (SMP) 
be prepared to address construction workers health and safety as well as soil management  
procedures. However, based on the results of the Phase I ESA and the future intended use of the 
property for public road improvements and open space park, it is A&Ms opinion that further 
investigation is not warranted. It is an extraordinary assumption of this appraisal that no 
environmental remediation would be required regarding the subject property, if improved to its 
highest and best use. 
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Zoning and General Plan of the Subject Property 

Parcel (APN) Zoning General Plan Current Use 

086-36-030 

R4-TOD – Multi-Family 
Residential, Very High 

Density / Transit-Oriented 
Development Overlay 

Multi-Family Residential, Very 
High Density (VHD) 31-40 

units/gross acre; 41 up to 60-
90 units/gross acre in TOD 

Vacant 
Industrial 

 
Utilization of the subject real property is regulated by the municipal code of the City of Milpitas.  
The laws that govern the use of the land are the zoning ordinance, General Plan, and Transit 
Area Specific Plan (TASP). 
 
The zoning category for the subject is R4-TOD – Multi-Family Residential, Very High Density with 
a Transit-Oriented Development Overlay. The purpose and intent of the R4 zone is to “stabilize 
and protect the residential characteristics of the District and to promote a suitable residential 
environment. The “R4” district is intended to provide for higher-density residential "villages" 
structured around transit stations, streets, creek side open spaces, trails and parks.” Permitted 
and conditionally permitted uses are identified in excerpts to the zoning code, which are 
displayed in the Addenda. 
 
The purpose of the Transit Oriented Development Overlay District (“-TOD") is to “provide for land 
uses, land use densities and intensities and development standards that act to enhance and 
support transit and to locate such uses near rail transit stations. These provisions allow for a mix 
of goods and services within a convenient walk of the transit stations, encourage the creation of 
stable, attractive residential, commercial and industrial environments within the District and 
provide for a desirable transition to the surrounding conventional areas.” 
 
If any of the regulations specified in the -TOD Overlay district differ from any corresponding 
regulations of any district where the -TOD Overlay district is combined, then the provisions of the 
-TOD Overlay district shall govern. 
 
The following table depicts some of the significant development standards that must be adhered 
within the R4-TOD zoning district. 
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Building and Site Standards R4-TOD District 

Lot Area (min): 
Lot Width (min): 
Density (min-max): 
Building Height (max): 

None 
None 

41-60 units per gross acre* 
6 stories and 75 feet* 

Minimum Yard Setbacks 
Front (min-max): 
Side: 
Rear: 

 
12-20 feet* 

10 feet 
10 feet 

 

 
*Deviation in development standards for the underlying base zoning district due to the provisions 
of the -TOD Overlay district 

 
In the R4-TOD district, ground floor retail, restaurant, and commercial service uses are permitted 
up to a maximum floor area ratio of 50%. 
 
The General Plan land use designation for the subject is Multi-Family Residential, Very High 
Density (VHD). The General Plan was adopted in December 1994 and last amended in April 
2015. In correlation with the TASP, falling under the designation of Very High Density Transit 
Oriented Residential, this classification is “intended to create residential districts near BART and 
light rail stations, and requires housing to be built at an average density of at least 41 units per 
gross acre, up to a maximum of 60 and 90 units per gross acre. Small local-serving commercial 
uses are permitted at the ground floor level, including retail, restaurants, and personal services 
uses.” 
 
Sections of the zoning and General Plan maps, as well as the TASP map, delineating the land 
use designations in the vicinity of the subject, are displayed following this report section. 
 
Compliance 
 
With the subsequent adoption of the TASP in June 2008, and conforming rezoning of the property, 
the subject’s industrial use became a legal non-conforming use. In early 2017, the industrial use 
became discontinued for a continuous period of more than one year, and in accordance with 
Section XI-10-56.03 of the Milpitas Municipal Code, the prior non-conforming use may only be 
replaced with a conforming use. Given the market climate when the TASP was adopted, a 
subsection of Section XI-10-56.03 was added that allowed the re-establishment of nonconforming 
uses that were discontinued for more than one year when located within the TASP. However, that 
subsection was repealed in June 2016. Therefore, industrial use is not a legal use. 
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Zoning Map 
  

SUBJECT 
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General Plan Map 

 

  

SUBJECT 
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Transit Area Specific Plan Map 

 
  

SUBJECT  
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Highest and Best Use Analysis 

The following definition of the term “Highest and Best Use” provides a reasonable basis for 
analyzing the subject property: 
 
The reasonable, probable and legal use of vacant land or improved properties which is physically 
possible, appropriately supported, financially feasible, and results in the highest value. 
 
Inherent in this definition are the following four criteria: 
 
Legally Permissible: What uses are permitted, given existing deed and lease restrictions, 

zoning, building codes, historic controls, and environmental 
regulations? 

 
Physically Possible: What uses of the site are possible, given the physical 

characteristics as revealed in the site analysis? 
 
Financially Feasible: Which possible and permissible uses will produce positive net 

income from the development of the site after paying operating 
expenses and other financial obligations? 

 
Maximally Productive: Which financially feasible use will provide the highest value or rate 

of return on investment?  
 
The primary purpose of the highest and best use analysis is to identify the most productive, 
competitive use to which the property can be put. This analysis is done in two parts. The first part 
considers the possible uses of the site as if vacant. The second part evaluates the improvements 
to determine if they represent the highest and best use or if they should be modified. 
 
Another purpose of the highest and best use analysis is to assist in defining the scope of the 
appraisal. In investigating the highest and best use, items that affect value such as accrued 
depreciation and functional and external obsolescence are identified. Also, by defining the highest 
and best use the selection of the comparable sales is narrowed, as they typically have the same 
or similar highest and best use. 
 
Based on the four tests of legally permissible, physically possible, financially feasible, and 
maximally productive, the Appraiser analyzed the highest and best use of the subject as if vacant 
and as improved. 
 
As If Vacant 

The subject is located in the Transit Area Specific Plan and falls under the designation of Very 
High Density Transit Oriented Residential, which is intended to create residential districts near 
BART and light rail stations, and requires housing to be built at an average density of at least 41 
units per gross acre, up to a maximum of 60 and 90 units per gross acre. Small local-serving 
commercial uses are also permitted at the ground floor level, including retail, restaurants, and 
personal services uses. The subject property is 2.48 acres, and in addition to its size, the other 
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physical characteristics of the site would accommodate a high-intensity residential development 
at the maximum density that is legally allowed. The demand for housing exists in the local market, 
as evident by the ongoing construction in the subject and competing neighborhoods, as previously 
discussed. Therefore, residential development is judged to be financially feasible. The Appraiser 
has concluded that the maximally productive use, and highest and best use of the subject (as if 
vacant), is for development of a multifamily residential project at the highest density allowed under 
the zoning and that is accepted by the market. 
 
As Improved 

The subject property is currently improved with a 1980s-vintage industrial building and associated 
site improvements. The owner recently renovated the building with new office interiors and 
replaced the roof and resurfaced the parking lot after a long-term tenant vacated the property in 
the early part of 2017. Based on an inspection of the property, it has been judged that the subject 
improvements could endure, with continued adequate maintenance, for many years. However, 
as previously discussed, with the subsequent adoption of the TASP in June 2008, and rezoning 
of the property, the subject’s industrial use became a legal non-conforming use and because the 
prior industrial use became discontinued for a continuous period of more than one year, in 
accordance with Section XI-10-56.03 of the Milpitas Municipal Code, the prior non-conforming 
use may only be replaced with a conforming use. Therefore, it has been concluded that the 
highest and best use of the subject (as improved) is to demolish the subject’s existing 
improvements and develop the site consistent with the highest and best use as if vacant. 
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Valuation 

Valuation Methodology 

There are three generally recognized approaches considered in the valuation of real property. 
These are the cost approach, sales comparison approach, and income approach. The type and 
age of the property and the quantity and quality of the available data affect the applicability of 
each approach in a specific appraisal situation. 
 
The Cost Approach estimates, through support sources, the cost of constructing the subject 
improvements. Accrued depreciation from all causes is estimated and deducted from the 
estimates of cost new of the improvements. The market value of the land is added to this 
depreciated cost estimate to indicate the value of the subject property by the cost approach. The 
Land Value Estimate in the valuation process is usually a separate step, which is generally 
accomplished through the application of the sales comparison approach. The land value 
conclusion is then incorporated into the cost approach. 
 
The Sales Comparison Approach involves a search for recent sales of properties similar to the 
subject. The prices paid for these properties provide the basis for estimating the value of the 
subject by comparison. Adjustments are made for the differences in the properties as they 
compare to the subject. A correlation of the data provides a value estimate for the subject. This 
is the most used, and considered the most reliable, approach to estimating the value of land. 
 
The Income Approach looks at the relationship between a property's income producing ability 
and the value buyers and sellers assign to the income. An estimate is made of the market rent to 
indicate an annual gross income. Estimated fixed and variable operating expenses are deducted 
from the annual gross income to provide an annual net operating income. An indicated value of 
the subject is derived through direct capitalization of the indicated net income by a market derived 
overall rate or through the use of the discounted cash flow technique. 
 
Reconciliation involves consideration of the relevance and influence of each approach in relation 
to the actions of typical users and investors of properties and particularly the subject property. 
The three indications of value are discussed and reconciled into a final conclusion of market value. 
 
The City of Milpitas has requested an appraisal of the current market value of the proposed full 
acquisition of the subject property. It has been concluded that the highest and best use of the 
subject is to demolish the existing improvements and develop the site with a multifamily residential 
project. The subject underlying land has been estimated by applying the sales comparison 
approach. The prices paid for land with similar development potential as the subject provide a 
basis for estimating the value of the subject by comparison. The cost of demolition has been 
deducted from the value indicated by the sales comparison approach to arrive at fair market value 
of the subject property. The income and cost approaches to value were not utilized because 
sellers, buyers, and our peers in this market rarely rely on these approaches when offering, 
purchasing, or valuing property that consists of land only. 
 
 



City of Milpitas  
TASP Park and Roadway Infrastructure Project 
APN: 086-36-030 – GEOMAX 

 
37 

Sales Comparison Approach 

A search was conducted for comparable land sales that transacted over the past several years in 
Milpitas and neighboring cities, with emphasis on those properties located in close proximity to 
the Milpitas BART station and other mass transit nodes. The comparable sales were researched, 
inspected, and verified to the extent possible. The following table displays a summary of the 
selected sales reflecting the actions of buyers and sellers in the marketplace and judged to be 
most representative of current market conditions for the subject property. A location map and 
comparable data sheets, including photographs for each comparable sale, are presented on the 
following pages, and assessor’s parcel maps are included in the Addenda. 
 
Sales Data Summary 

   

No. City, State
APN

MFL-01 38631 Fremont Boulevard
Fremont, CA

MFL-02 1501 Berryessa Road
San Jose, CA

MFL-03 Centre Pointe Drive MXD-2 & MXD-3 -TOD
Milpitas, CA

MFL-04 1316 South Main Street
Milpitas, CA

MFL-05 730 & 750 E. Capitol Ave
Milpitas, CA

MFL-06 SEC of Piper Dr & Garden St
Milpitas, CA

MFL-07 3515 Walnut Avenue
Fremont, CA

None (See Comments)

Subject 1841 Tarob Court DOV
Milpitas, CA 11/20/18

FAR of 1.25 - 2.5 for Mixed Use projects 
with ground floor commercial and 

residential uses above

Fully entitled for 551 apartment units & 
37,000 Sq. Ft. of retail

Multi-Family Residential, Very 
High Density (VHD); TASP: 
Very High Density Transit 

Oriented Residential

TASP: Residential High 
Density Mixed Use (RRMU) & 
Boulevard Very High Density 
Mixed Use (BVMU); Transit 

Oriented Development (-TOD)

Contingent on buyer obtaining 
entitlements for 12-story tower with 210 

apartments & 2,937 sq. ft. of commercial 
space, and 98 townhome units (54 du/ac)

086-36-030

R5/TOD
41-75 du/ac; up to 25% density increase 

with CUP
Urban Residential

R4-TOD 41 up to 60-90 units/gross acre in TOD

Contingent on buyer obtaining 
entitlements for 582 market-rate units, 62 

       

R4/TOD
21-40 du/ac acre, Transit-Oriented 

Development 60 du/ac max
Multi-Family Residential Very-

High Density

501-1130-009 Commercial - City CenterNot 
Discovered

119,354

Urban Village

D-E & D-MD

501-0900-020

241-04-040 (portion of)

086-33-102 (portion of)

086-23-006

See Comments
Fully entitled for 393 multifamily units, 87 

du/ac  (Phase I)

R-4-TOD 41-60 units/acre with TOD Overlay

04/20/17 6.50

09/15/17 4.51

12/01/17 0.39

086-37-015, -026, -027

086-32-042, portion of -043

Very High Density Transit 
Oriented Residential 

Fully entitled for 18 market-rate units, 46 
du/ac

Sales Price
$/Sq. Ft. (Land)

Density
Entitlements

COE
Parcel Size 

(Acres)
Parcel Size 

(Sq. Ft.)

Zoning
General PlanSales 

Contract Date

$35,000,000
May 2016 283,140 $123.61

$3,500,000
$72.91

02/06/18
June 2016

1.10
48,003

R-3-50
Urban Residential 

30-70 du/ac net

A (PD) 55-250 du/ac; FAR up to 10.0

Contingent on buyer obtaining 
entitlements for 59 affordable housing 

units, 63 du/ac in a 4-story complex

$2,100,000
Not 

Discovered
16,798 $125.01

$16,295,000
2015 196,499 $82.93

See 
Comments

408,593 $72.69

01/27/2016 & 
05/17/2016 9.38 $29,700,000

See 
Comments

249,163 $78.66
01/31/17 5.72 $19,600,000

Address

107,985
2.48

None

$92.16
12/04/17 2.74 $11,000,000
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Comparable Land Sale Location Map 
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Comparable Land Sale Data Sheet – MFL-01 
Comparab le Land  Sale D ata Sheet s 

   

Property Type Multi-family - Land
Type of Transaction Sale
COE 02/06/18
Sales Contract Date
Sales Price $3,500,000
$/Sq. Ft. (Land)

Address 38631 Fremont Boulevard
City, State Fremont, CA
Zip 94536
APN 501-0900-020

Buyer
Seller
Document #
DTT
Terms

Parcel Size (Acres)
Parcel Size (Sq. Ft.)
Utilities / Irrigation

Zoning
General Plan
Density
Entitlements

Verified By
Contact Info.

Comments A 60-unit housing complex for homeless veterans and low- and very-low income residents will 
replace a used car dealership located on the property in Fremont’s Centerville district, to be 
called the City Center Apartments. The Fremont Planning Commission voted 5-0 on October 12, 
2017 to approve the project. The project will be administered by Abode Services, a nonprofit 
Fremont-based supportive housing provider, in conjunction with Allied Housing. It will consist of 
four separate 4-story buildings and total almost 45,000 square feet, featuring 30 studio 
apartments, 29 one-bedroom units and a two-bedroom unit for a resident manager. Officials 
estimate 25 of the units will be reserved for homeless veterans. The project stems from a 
partnership between the Sisters of the Holy Family in Fremont, San Jose-based developer 
Robson Homes and Abode. When the Sisters sold a portion of their Mission Boulevard property 
to Robson in 2014, they wanted the developer to build affordable housing instead of just paying 
into an affordable housing fund to be used for future projects. Robson then found and purchased 
the Fremont Boulevard parcel and eventually transferred it to Abode to use for the apartment 
complex. The development will be located between a tire and auto repair shop to the north and 
another used car dealership and local market to the south. It’ll front Fremont Boulevard to the 
east. The building’s parking spaces, a sports court and dog area will be at the rear, abutting a 
wall separating it from Bell Common to the west. This sale was an off market transaction.  On 
November 7, 2017, the Fremont City Council authorized $4.1 million in funding to purchase land 
and cover pre-construction costs.

Jon White - Director of Real Estate Services, Abode Services/Allied Housing
408-941-1851

All to Site

Allied Housing, Inc.
Guido Bertoli 
18-028687

Cash to Seller

1.10
48,003

$72.91

R-3-50
Urban Residential 
30-70 du/ac net

June 2016

$3,850.00

Contingent on buyer obtaining entitlements for 59 affordable housing units, 63 du/ac in a 4-
story complex
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Comparable Land Sale Data Sheet – MFL-02 

   

Property Type Mixed-Use - Land
Type of Transaction Sale
COE 04/20/17
Sales Contract Date
Sales Price $35,000,000
$/Sq. Ft. (Land)

Address 1501 Berryessa Road
City, State San Jose, CA
Zip 95133
APN 241-04-040 (portion of)

Buyer
Seller
Document #
DTT
Terms

Parcel Size (Acres)
Parcel Size (Sq. Ft.)
Utilities / Irrigation

Zoning
General Plan
Density
Entitlements

Verified By
Contact Info.

Comments The total consideration was around $40 million but there were $5 million in reimbursements 
($2.8m for sewer project, $1.9m to KB Homes, and $200k for creek work) for a sale price of 
$35 million for the entitled land, which is what is indicated on the recorded deed.  The 
property was fully entitled at the time of sale and broker states it was a "huge" part of the 
sale price, but could not specify as to how much. The buyer has started construction of a 
multi-residential development called The Platform, consisting of 551 apartments and 37,000 
square feet of retail to be constructed in phases.  Phase-1 is planned for completion in the 
spring of 2019. The transit-oriented development, located in the 120-acre Market Park at the 
site of the San Jose Flea Market, will be the nearest apartment community to the new 
Berryessa BART transit station. Upscale amenities will include two resort-style pools, two 
fitness centers with indoor-outdoor convertible space, multiple high-end outdoor kitchen 
areas, a dog salon, two bike stations for maintenance and storage and two clubhouses with 
indoor entertainment and gaming facilities.

Chris Anderson - Listing Broker
408-521-7134

$38,511.00

Fully entitled for 551 apartment units & 37,000 Sq. Ft. of retail

All to Site

San Jose Apartment Owner SPE, LLC
S.J. Sierra Group LLC
17-23629903

Conventional Loan

6.50
283,140

A (PD)
Urban Village
55-250 du/ac; FAR up to 10.0

May 2016

$123.61
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Comparable Land Sale Data Sheet – MFL-03 

  

Property Type Mixed-Use - Land
Type of Transaction Sale
COE 09/15/17
Sales Contract Date
Sales Price $16,295,000
$/Sq. Ft. (Land)

Address Centre Pointe Drive
City, State Milpitas, CA
Zip 95035
APN 086-33-102 (portion of)

Buyer
Seller
Document #
DTT
Terms

Parcel Size (Acres)
Parcel Size (Sq. Ft.)
Utilities / Irrigation

Zoning
General Plan

Density
Entitlements

Verified By
Contact Info.

Comments This property is w ithin the Montague Corridor Sub-District of the Milpitas Transit Area Specif ic Plan (TASP). 
The site is located approximately 600 feet from the Milpitas BART station and south of the Great Mall. For this 
sub-district, the TASP envisioned high-density residential neighborhoods near transit and shopping. In May 
2016, the Milpitas City Council adopted Resolution #8537 to approve a project consisting of 694 condominium 
units and 36,500 square feet of ground f loor commercial space on a 9.84-acre parcel located at 1500-1646 
Centre Pointe Drive. The entitlement included a vesting tentative map to allow  for condominium spaces and 
common area. At the time of the May 2016 entitlement, the applicant (seller) informed the City that they w ould 
apply for a minor subdivision to separate the 9.84 acres into tw o parcels; Parcel A (5.282 acres) and Parcel 
B (4.511 acres). The Resolution (#17-012) w as approved April 12, 2017. This sale is comprised of the smaller 
of the tw o parcels, fully entitled for the development of 393 multi residential units that are currently under 
construction as Phase I. It w as not determined if any of the units in Phase I w ere BMR. The 9.84-acre site 
w as improved w ith six one-story buildings totaling 134,000 square feet w ith paved parking areas and 
associated landscape, four of w hich the seller demolished in the early part of 2017, including those located 
on this property. The project also includes the construction of a 0.05-acre, 90 degree Centre Pointe Drive 
alignment as part of Phase I and the buyer w ill grant an easement to the seller to access Phase 2. BVMU: 
Permitted uses include Residential, Off ice, Commercial and Medical uses up to 1.5 maximum gross FAR, an 
FAR of 2.5 may be permitted on individual sites. 4-12 stories (20 stories w ith CUP). Residential use shall have 
41un/ac minimum average gross density; 60 un/ac maximum average gross density. RRMU: Residential, 
off ice, and/or hotel uses above ground f loor retail and restaurants, 200 sq. ft of retail or restaurant use 
required for every residential unit. Residential density: 31du/ac minimum average gross density; 50 un/ac 
maximum average gross density. 4-12 stories. (20 stories w ith CUP) Maximum FAR of 1.5; up to 2.5 FAR may 
be permitted on individual sites.

415-860-0073
Michael Anichini - Director, Land Acquisitions

4.51
196,499

$82.93

MXD-2 & MXD-3 -TOD
TASP: Residential High Density Mixed Use (RRMU) & Boulevard Very High Density Mixed 
Use (BVMU); Transit Oriented Development (-TOD)
See Comments

2015

$17,924.50

Fully entitled for 393 multifamily units, 87 du/ac  (Phase I)

All to Site

Cash to Seller

SHAC Centre Pointe Apartments LLC
Centre Pointe Associates, L.P.
17-23754096
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Comparable Land Sale Data Sheet – MFL-04 

  

Property Type Multi-family - Land
Type of Transaction Sale
COE 12/01/17
Sales Contract Date
Sales Price $2,100,000
$/Sq. Ft. (Land)

Address 1316 South Main Street
City, State Milpitas, CA
Zip 95035
APN 086-23-006

Buyer
Seller
Document #
DTT
Terms

Parcel Size (Acres)
Parcel Size (Sq. Ft.)
Utilities / Irrigation

Zoning
General Plan
Density
Entitlements

Verified By
Contact Info.

Comments This property is within the Milpitas Transit Area Specific Plan (TASP). The site is located 
approximately 0.50 of a mile from the Milpitas BART station and just south of the Great 
Mall. On December 6, 2016, the City Council adopted Resolution No. 8612, approving 
entitlements to allow the development of a four-story, 52 foot tall, 33,310 square foot, 18 
unit residential condominium project on the property. According to a Milpitas Planning 
Commission Staff Report, dated Dec. 12, 2018, the property changed hands to a new owner 
from George Zhang to SJ Main St., LLC. The new owner hired a consultant (Salvatore 
Caruso Design Corporation) to develop the civil drawings in order to submit for the required 
building permits. Due to the ownership and consultant changes, time has lapsed without 
construction progress made on the development. The approved project entitlements were 
set to expire in November 2018, but the consultants submitted an application to extend the 
entitlements 24 months, or until December 5, 2020. Mr. Zhang had submitted the initial 
development application on November 3, 2014, and the project is therefore not subject to 
the affordable housing requirement of the TASP. The cost of demolition of two vacant 
commercial structures that had previously contained the Milpitas Animal Hospital of a little 
more than 2,000 square feet would be incurred by the buyer.

n/a
Recorded and city documents

0.39
16,798

$125.01

R-4-TOD
Very High Density Transit Oriented Residential 
41-60 units/acre with TOD Overlay

Not Discovered

$2,310.00

Fully entitled for 18 market-rate units, 46 du/ac

All to Site

Cash to Seller

SJ Main St LLC
HHH Property Group LLC
17-23817189
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Comparable Land Sale Data Sheet – MFL-05 

  

Property Type Multi-family - Land
Type of Transaction Sale
COE 01/27/2016 & 05/17/2016
Sales Contract Date
Sales Price $29,700,000
$/Sq. Ft. (Land)

Address 730 & 750 E. Capitol Ave
City, State Milpitas, CA
Zip 95035
APN 086-37-015, -026, -027

Buyer
Seller
Document #
DTT
Terms

Parcel Size (Acres)
Parcel Size (Sq. Ft.)
Utilities / Irrigation
Zoning
General Plan
Density
Entitlements

Verified By
Contact Info.

Comments The property is comprised of three contiguous parcels totaling 9.38 acres that sold as an 
assemblage. The property is across from the VTA light rail Montague station and new 
Milpitas BART station. The Great Mall is located within walking distance. The buyer 
proposes two five-story mixed-use apartment buildings with a total of 582 market rate units, 
at approximately 62 dwelling units per acre, and 5,000 square feet of retail space. Both 
buildings will have integrated parking structures. The building design will account for the fact 
that the property is located in a flood plain. Industrial buildings will need be demolished to 
accommodate the proposed project. A variety of off/on-site infrastructure improvements will 
be required, including an extension of Milpitas Boulevard; streetscape and landscape 
improvements along Capitol Avenue, a new public street connection from the adjacent 
Lennar project; a 2.1-acre public park with pedestrian and bicycle paths along Penitencia 
Creek (bordering the property); and stormwater treatment, utility, grading and other 
associated site improvements. Both properties were being separately marketed at the time 
the sale was negotiated, which appears to be sometime in the early part of 2015.

n/a
Recorded documents, news release, published articles, city documents

9.38
408,593

$72.69

R5/TOD
Urban Residential
41-75 du/ac; up to 25% density increase with CUP

See Comments

$16,170.00 & $16,500.00

Contingent on buyer obtaining entitlements for 582 market-rate units, 62 du/ac & 5,000 sq. 
ft. of retail space

See Comments

Conventional loan; 35% down payment

Anton Development Company, LLC
R.W.L. Investments, Inc. & YRC, Inc.
23207221 / 23307508
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Comparable Land Sale Data Sheet – MFL-06 

  

Property Type Multi-family - Land
Type of Transaction Sale
COE 01/31/17
Sales Price $19,600,000
Sales Contract Date
$/Sq. Ft. (Land)

Address SEC of Piper Dr & Garden St
City, State Milpitas, CA
Zip 95035
APN 086-32-042, portion of -043

Buyer
Seller
Document #
DTT
Terms

Parcel Size (Acres)
Parcel Size (Sq. Ft.)
Utilities / Irrigation

Zoning
General Plan
Density
Entitlements

Verified By
Contact Info.

Comments January 12, 2015, an application was submitted by the buyer to construct a 12-story tower 
containing 210 apartments, 2,937 square feet of commercial space, and 98 townhomes in 
13 separate three-story buildings. The size of the property was obtained from a city 
document. At the time of sale, the property was developed with two 1980s-vintage concrete 
tilt-up industrial buildings totaling about 111,978 square feet, which would be demolished to 
accommodate the proposed project, a cost to be incurred by the buyer. Off-sites will 
include street improvements on Piper Drive and Garden Street, including landscaping.

n/a
Recorded documents, news release, published articles, city documents

5.72
249,163

$78.66

R4/TOD
Multi-Family Residential Very-High Density
21-40 du/ac acre, Transit-Oriented Development 60 du/ac max

See Comments

$21,560.00

Contingent on buyer obtaining entitlements for 12-story tower with 210 apartments & 2,937 
sq. ft. of commercial space, and 98 townhome units (54 du/ac)

All to Site

All Cash

KB Home South Bay, Inc.
Green Valley Corporation (at el)
23572099
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Comparable Land Sale Data Sheet – MFL-07 

  

Property Type Multi-family - Land
Type of Transaction Sale
COE 12/04/17
Sales Contract Date
Sales Price $11,000,000
$/Sq. Ft. (Land)

Address 3515 Walnut Avenue
City, State Fremont, CA
Zip 94538
APN 501-1130-009

Buyer
Seller
Document #
DTT
Terms

Parcel Size (Acres)
Parcel Size (Sq. Ft.)
Utilities / Irrigation

Zoning
General Plan
Density

Entitlements

Verified By
Contact Info.

Comments The property is located within Fremont's City Center and included in the Downtown 
Community Plan. The property is just outside a one-half mile radius from the Fremont BART 
station. This property is in contract and a representative for the contract buyer, Fore Green 
Dev, LLC (not a part of this sale), confirmed that the property had sold unentitled but was 
not privy to the details and would not share any information regarding the current pending 
sale. The City's website indicates that a development proposal for a 275 apartment units in 
a five-story building and six-level parking structure has been made by Fore Green Dev, LLC. 
A subscription data reporting service disclosed that this sale was a 1031 exchange for the 
buyer who had approached the seller with an unsolicited offer. The property fronts on three 
streets and the entire frontage will need to be improved as part of any development but there 
does not appear to be any other extraordinary off-site costs associated with this sale.

408-203-1892
Mark Pilarcyk - See Comments

2.74
119,354

$92.16

D-E & D-MD
Commercial - City Center
FAR of 1.25 - 2.5 for Mixed Use projects with ground floor commercial and residential uses 
above

Not Discovered

$12,100.00

None (See Comments)

All to Site

Conventional Loan; 50% down payment

WSB Bungalows, LLC
Central Realty (U.S.A.) Inc.
17-266012
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Land Sales Data Analysis 

Adjustments are made to the comparable sale prices for the differences in the properties as they 
compare to the subject. The Appraiser has considered a number of adjustments for the analysis 
of the comparable data in relation to the subject property. The comparable data has been adjusted 
for inferior and superior characteristics. For Example:  where a comparable had an inferior 
characteristic, a positive (+) adjustment to the comparable was made.  Where the comparable 
had a superior characteristic, a negative (-) adjustment was made to the comparable. Adjustments 
were made sequentially for property rights conveyed, financing terms, conditions of sale, 
expenditures incurred by the buyer immediately after the sale, and market conditions at the time 
of sale. Adjustments for location characteristics, physical characteristics, use and non-realty 
components of value are subsequently added and applied.  None of the sales, to the Appraiser’s 
knowledge, included non-realty components of value. 
 
Property Rights Conveyed:  The subject’s fee simple interest is being appraised for this 
analysis. Since all of the comparable sales involved the conveyance of the fee simple interest, no 
adjustment has been made for this factor. 
 
Financing terms:  The comparable sales were either all-cash transactions or a conventional loan 
was obtained by the buyer to finance the purchase and terms of the sale were cash to the seller, 
warranting no adjustment. 
 
Conditions of Sale:  MFL-05 is comprised of two properties that were being separately marketed 
that sold as an assemblage and a downward adjustment has been applied for this factor. MFL-07 
was a 1031 exchange for the buyer who had approached the seller with an unsolicited offer and 
an downward adjustment appeared warranted. The Appraiser is not aware of any unusual sale 
conditions regarding the other comparables. 
 
Expenditures After Purchase:  At the time of sale, MFL-05 was developed with two large 
industrial buildings, which will need to be demolished to accommodate the buyer’s proposed 
project, and will be the responsibility of the buyer, warranting an upward adjustment. The buyer 
of MFL-01 and MFL-04 will also incur the cost of clearing the site, although negligible relative to 
the selling price, and only a slight upward adjustment has been applied to these sales. The other 
comparables sold vacant of any structures. 
 
Change in Market Conditions:  Sometimes comparable sales are analyzed under different 
market conditions than those applicable to the subject on the date of value, that is, if general 
property values have appreciated or depreciated due to inflation or investor’s perceptions of the 
changes in the market over time. The comparables sales were recorded between January 2016 
and February 2018; however, all were negotiated at a time of inferior market conditions than that 
on the date of value, warranting an upward adjustment, to varying degrees, supported by data 
presented in a previous report section. 
 
Location / Access:  Locational adjustments have been broken into elements that reflect the 
property's overall desirability to potential buyers based on neighborhood factors such as age and 
condition of nearby properties, proximity to enhancing or detrimental factors, or an identifiable 
valuation element relating to address (locational appeal). The subject is included in the Milpitas 
Transit Area Specific Plan and located near the Milpitas BART station and Great Mall, where older 
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industrial districts are being replaced by high-intensity mixed-use developments. MFL-03, MFL-
04, MFL-05, and MFL-06 have a similar location and no adjustment has been applied for this 
element of comparison. MFL-02’s location in the northern part of San Jose, next to the new 
Berryessa BART Station, is judged to rate superior, based on market perception, and a down 
adjustment is warranted. Conversely, MLF-01 and MFL-07’s Fremont locations are concluded to 
be inferior, warranting an upward adjustment, although giving more consideration to MFL-07 
being located in the downtown, compared to MLF-01’s Fremont Boulevard location. 
 
Size: The comparables range in size from 0.39 acre to 9.38 acres, bracketing the subject at 2.48 
acres. With the exception of MFL-07, which was judged to be similar in size to the subject, 
adjustments have been applied to the remaining comparables for this factor, to varying degrees, 
when applying the law of diminishing returns, which dictates that smaller parcels of land transact 
at a higher price on a per unit basis and vice versa.  
 
Site Utility / Constraints:  The subject site has level topography and not unusually shaped but 
has limited street frontage. The subject is also located entirely within a flood plain, which has more 
stringent development implications. Excepting MFL-04 and MFL-06, the other comparables either 
have an above average amount of street frontage or are located outside of a designated flood 
hazard area, rating superior site utility, warranting a downward adjustment. No adjustment has 
been applied to MFL-04 and MFL-06 for this factor. 
 
Utilities (Off-Sites):  The subject is located in a developed area and has access to all public 
utilities located at the street, as do all of the comparables. The subject is included in the Milpitas 
Transit Area Specific Plan and the City’s Draft Preferred Plan proposes an extension of Sango 
Court / Tarob Court as part of the site development. MFL-01 and MFL-04 have limited off-site 
costs associated with their respective proposed projects, warranting a downward adjustment. No 
adjustment has been applied to the other comparables for this element of comparison. 
 
Density / Product Mix: Milpitas adopted the Transit Area Specific Plan that included a goal of 
creating 20% affordable units within new residential construction. Resolution No. 8491, 
subsequently adopted in 2015, clarifies that “affordable housing requirements shall apply to all 
completely new residential development applications submitted to the City after June 16, 2015.” 
The seller of MFL-04 submitted an application prior to the Resolution, and is, therefore, not subject 
to the affordable housing requirement, warranting a downward adjustment. The development 
proposed for MFL-05 does not include any below market rate (BMR) units either, and a downward 
adjustment has been applied to this comparable for similar reasons. Conversely, the buyer of 
MFL-01 poses a project that is comprised entirely of affordable housing units, and an adjustment 
is judged to be warranted for this element of comparison. It has been determined that the other 
comparables did not warrant adjustment for this factor. 
 
Entitlements: The sellers’ involved in MFL-02, MFL-03, and MFL-04 had processed development 
approvals and the comparables sold with entitlements for multifamily projects. Thus, these 
comparable sales warranted a downward adjustment for the time and monies expended by the 
sellers to reach that point of the development process. For the remaining comparables, the buyers 
in these transactions sought out obtaining entitlements for their respective projects, or sold as 
unentitled land, and an adjustment for this factor has therefore not been applied. 
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Land Use / Zoning:  The subject’s land use designation allows for residential development within 
the density range of 41 to 60-90 units per gross acre, as a Transit Oriented Development. In 
regards to the maximum number of units per acre that are legally allowed, MFL-02 rates superior 
for this element of comparison, warranting a downward adjustment. No adjustment has been 
applied to the other comparables for this factor. 
 
The following table summarizes the adjustments made to each comparable. (Bold font and/or a 
larger font size denotes more significant adjustment). 
 

 
 
Land Value Conclusion 

The seven comparable land sales range from an unadjusted unit price of $72.69 to $125.01 per 
square foot. After adjustments, the comparable sales point to a unit value conclusion for the 
subject property similar to that of MFL-07. In addition to the comparables used in the preceding 
analysis, the Appraiser discovered a 1.31-acre, R4-TOD zoned parcel located adjacent to the 
subject at 1700 Sango Court that is currently being offered for sale for a list price of $5,415,000 
or $94.89 per square foot and the agent that has the listing indicated that an all-cash offer was 
recently made for $5 million or $87.62 per square foot but no sale of the property was initiated 
There is an existing industrial use currently on this property.  
 
Based on the prior analysis and discussion, the estimated value of the subject property is 
concluded to be $92.00 on a per square foot basis, when considering the site as if vacant. 
Therefore, the estimated fair market value of the subject property, before deducting the cost to 
demolish the subject’s existing improvements, is shown in the table below, when applying the 
sales comparison approach. 
 

 
 

Comparable MFL-01 MFL-02 MFL-03 MFL-04 MFL-05 MFL-06 MFL-07
38631 Fremont 

Boulevard
1501 Berryessa 

Road Centre Pointe Drive
1316 South Main 

Street
730 & 750 E. 
Capitol Ave

SEC of Piper Dr & 
Garden St

3515 Walnut 
Avenue

Fremont, CA San Jose, CA Milpitas, CA Milpitas, CA Milpitas, CA Milpitas, CA Fremont, CA

Sale Date Feb-18 Apr-17 Sep-17 Dec-17 Jan-16 & May-16 Jan-17 Dec-17
Sales Price $3,500,000 $35,000,000 $16,295,000 $2,100,000 $29,700,000 $19,600,000 $11,000,000
Parcel Size (Acres) 1.10 6.50 4.51 0.39 9.38 5.72 2.74

Sales Price / Sq. Ft. $72.91 $123.61 $82.93 $125.01 $72.69 $78.66 $92.16
Property Rights Conveyed Ø Ø Ø Ø Ø Ø Ø
Financing Terms Ø Ø Ø Ø Ø Ø Ø
Conditions of Sale Ø Ø Ø Ø Negative Ø Negative
Expenditures After Purchase Positive Ø Ø Positive Positive Ø Ø
Market Conditions (Time) Positive Positive Positive Positive Positive Positive Positive
Location / Access Positive Negative Ø Ø Ø Ø Positive
Size Negative Positive Positive Negative Positive Positive Ø
Site Utility / Constraints Negative Negative Negative Ø Negative Ø Negative
Utilities / Off-Sites Negative Ø Ø Negative Ø Ø Ø
Density / Product Mix Positive Ø Ø Negative Negative Ø Ø
Entitlements Ø Negative Negative Negative Ø Ø Ø
Land Use (Zoning / General Plan) Ø Negative Ø Ø Ø Ø Ø

Net Adjustment Positive Negative Positive Negative Positive Positive Similar

Address

$92.00 × 107,985 = $9,934,620
*As though the site is vacant

Unit Value
($/Sq. Ft.)*

Land Area
(Sq. Ft.)

Indicated
Value
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Value of the Subject Property and Estimated Just Compensation 

As previously discussed, with the subsequent adoption of the TASP in June 2008, and rezoning 
of the property, the subject’s industrial use became a legal non-conforming use and because the 
prior industrial use was discontinued for a continuous period of more than one year, in accordance 
with Section XI-10-56.03 of the Milpitas Municipal Code, the prior non-conforming use may only 
be replaced with a conforming use. It has been determined that the subject building cannot be 
repurposed for any legal use allowed under the subject’s R4-TOD zoning. Therefore, it has been 
concluded the subject improvements have no remaining economic life and do not contribute any 
value to the subject property when considering the highest and best use for multifamily 
development and the building and associated improvements need to be demolished. Marshall 
Valuation Service (MVS), a construction cost service widely in use by appraisers, was utilized to 
estimate the cost of clearing the site and is shown in the table below. 
 

 
 
The estimated market value of the subject property, utilizing the sales comparison approach, was 
previously estimated to be $9,934,620, as though the site is vacant and available to be developed 
to its highest and best use. After deducting for the cost to clear the site, concluded above to be 
$347,470, the estimated fair market value of the subject property, and the recommended just 
compensation, is as follows: 
 

$9,934,620  -  $347,470  =  $9,587,150 
 

Fee Simple Interest and Estimated Just Compensation, Rounded: $9,590,000 
 

(Nine Million Five Hundred and Ninety Thousand Dollars) 
 
 
 
 
 

Improvements
Building 40,474 x $6.50 = $263,081
Site Improvements (Paving, Landscaping, etc.) 67,511* x $1.25 = $84,389
Total Estimated Cost of Demolition: $347,470

Sq. Ft.
Demo Cost
($/Unit)**

Indicated
Value

*Total site area less the footprint of the building **Includes hauling and disposal
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A.

1.

2.

3.

4.

a.

b.

c.

B.

1.

XI-10-56.03 - Nonconforming Use of Buildings and Structures

The continuation or change of a nonconforming use of a building or structure shall meet the

requirements provided below.

Continuation of Existing Nonconforming Use. A legally established use that is no longer

permitted in a particular zoning district because of a modi�cation of this Chapter shall

be allowed to continue inde�nitely, absent discontinuation of the use for a year or more

and failure to comply with the re-establishment provisions of Section XI-10-56.03(B)

below.

Discontinuation of Nonconforming Use. The nonconforming use of a building, structure

or portion thereof, which is discontinued for a continuous period of one (1) year or

more, may be replaced only with a conforming use, absent an approved nonconforming

use reestablishment set forth in Section XI-10-56.03(B) below. Nonconforming uses

which have been discontinued for a period of less than one (1) year may be replaced, if

(1) with a nonconforming use of the same use classi�cation as a matter of right or (2) a

nonconforming use of a di�erent use classi�cation, subject to compliance with the

�ndings and procedures set forth Section XI-10-56.03(B).

Changes of Use Within the Same Use Classi�cation. An existing, ongoing nonconforming

use may be changed to a di�erent use within the same use classi�cation. For example, a

nonconforming auto repair shop use may be changed to a tire shop use, since both

uses fall within the same use classi�cation (auto service uses).

Change of Use to a Di�erent Nonconforming Use Classi�cation. An existing, ongoing

nonconforming use may be changed to a nonconforming use of a di�erent use

classi�cation only if it can be found that the proposed use is equivalent to or more

appropriate than the existing nonconforming use at the project location. The proposed

use may be allowed only by way of a conditional use permit and only if, in addition, all

of the following �ndings can be made:

The proposed nonconforming use would not cause a nuisance to the surrounding

properties and district (e.g., excessive parking demand, tra�c, noise, etc.).

The proposed nonconforming use would be compatible with the general character

of the surrounding neighborhood or district.

The proposed nonconforming use is necessary to allow gainful economic use of

structures or improvements until such structures or improvements can be

permanently converted to conforming uses.

Re-establishment of Discontinued Nonconforming Uses Within the Midtown and Transit Area

Speci�c Plan Areas (Sunsetting Provision).

Once discontinued for a year or more, nonconforming uses only within the Midtown

Speci�c Plan Area and the Transit Area Speci�c Plan Area may be re-established if all of
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a.

b.

c.

2.

the following �ndings can be made:

The proposed re-establishment of a nonconforming use would not cause a

nuisance to the surrounding properties and district (e.g., excessive parking

demand, tra�c, noise, etc.).

The proposed re-establishment of a nonconforming use would be compatible with

the existing general character of the surrounding neighborhood or district.

The proposed re-establishment of a nonconforming use is necessary to allow

gainful economic use of structures or improvements until such structures or

improvements can be permanently converted to conforming uses.

In addition to the above �ndings, the re-establishment of a discontinued nonconforming use

may only be approved by the Planning Commission by way of a conditional use permit, with the

above additional �ndings, if (1) the proposed use lies within 1,000 feet of any residential use or

(2) the proposed use would require conditional use permit review under current zoning

requirements for the zoning district listed in the zoning map in existence at the time the use

became nonconforming. The re-establishment of a discontinued nonconforming use may be

approved administratively by Planning Division sta� in all other circumstances, contingent on

the existence of �ndings by Planning Division sta� that the above listed grounds for re-

establishment exist.

This Section XI-10-56.03(B) shall become inoperative June 16, 2016, and shall be

considered repealed on that date, unless a later enacted ordinance that becomes

e�ective on or before June 16, 2016, deletes or extends that date. All other provisions of

Section XI-10-56.03 shall be una�ected by this sunset clause.

(Ord. No. 38.817, § 2, 9/16/14; Ord. No. 38.793, § 3, 5/17/11; Ord. 38.777 (14) (part), 6/17/08)
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AGENDA ITEM:  IX-1 

MILPITAS PLANNING COMMISSION 
STAFF REPORT 

 

September 26, 2018 

 
APPLICATION:  AN APPEAL OF A DETERMINATION BY PLANNING 

DEPARTMENT STAFF: An Appeal of a Determination by 
Planning Department Staff that the nonconforming industrial use 
previously located in an existing building at 1831-1841 Tarob 
Court had been discontinued for a continuous period of more than 
one year and in accordance with the City of Milpitas Zoning 
Ordinance Section XI-10-56.03, cannot be replaced with a different 
industrial nonconforming use. 

  
RECOMMENDATION: Staff recommends that the Planning Commission uphold the 

determination by Planning Department staff and deny the 
appeal based on findings that the nonconforming industrial use 
at the subject property had been discontinued for a continuous 
period of more than one year, and in accordance with City of 
Milpitas Municipal Code Section XI-10-56.03(A), cannot be 
replaced with a different nonconforming industrial use. 

 
PROJECT LOCATION:  
Addresses and Assessor’s  
Parcel Number (APN): 1831-1841 Tarob Court (086-36-030) 
Area of City: Transit Area Specific Plan (TASP): Trade Zone/Montague 

Subdistrict 
  
PEOPLE: 
Project Applicant/Appellant 
Property/Business Owner: George L. Quinn Jr. 

GEOMAX, Santa Clara, CA 
 

Consultant: Attorney: Andrew L. Faber, Esq. 
Berliner Cohen, LLP, San Jose, CA  

 
Project Planner: Adrienne Smith, Associate Planner 
 
LAND USE:  
General Plan Designation:  Very High-Density Transit Oriented Residential (VHD-TOR) 
Specific Plan Designation: Very High-Density Transit Oriented Residential (VHD-TOR) 
Zoning District: Multiple-Family Very High Density with Transit Oriented 

Development Overlay (R4-TOD) 
        
ENVIRONMENTAL:   Statutorily Exempt from environmental review pursuant to Public 

Resources Code Section 20180(b)(5) and Section 15270(a) of the 
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California Environmental Quality Act (“CEQA”) Guidelines 
(projects which are rejected or disapproved) and, as a separate and 
independent basis, Categorically Exempt from further 
environmental pursuant to Section 15321 (Enforcement Actions by 
Regulatory Agencies) of the California Environmental Quality Act 
(CEQA). 

 
 
EXECUTIVE SUMMARY  
This application is an appeal of a determination by Planning Department staff issued to the 
appellant on August 3, 2018, stating that the legal nonconforming industrial use at the subject 
vacant property (the “Property”) had been discontinued for a continuous period of more than one 
year, and in accordance with Section XI-10-56.03 of the Milpitas Municipal Code (MMC), could 
not be replaced with a different nonconforming industrial use.  The determination was based on 
staff’s interpretation that, contrary to appellant’s assertion, the Property’s interim records storage 
of the Property’s school tenant during the period of the Property’s vacancy did not constitute an 
industrial “warehousing” use that continued legal nonconforming industrial use on the site.  The 
appeal did not address the issues which formed the basis of staff’s decision, but instead asserted 
that certain site improvements undertaken while the site was vacant constituted a continuation of 
the legal nonconforming industrial uses of the site.  Based on thorough review of the appeal 
application and documentation, staff disagrees with the new set of arguments presented therein 
and do not believe that any new information provided further substantiates the appellant’s claim. 
 
Staff recommends that the Planning Commission open the public hearing, receive public 
testimony, close the public hearing, and adopt Resolution No. 18-017, upholding the 
determination by Planning Department staff and denying the appeal based on findings that the 
previous nonconforming industrial use at the subject property had been discontinued for a 
continuous period of more than one year and cannot be replaced with a different nonconforming 
industrial use, unless and until the appellant applies for and obtains zoning and other required 
City land use approvals.  
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Map 1 
Project Location 

 

 
  

Project Site 
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Map 2 
Zoning Map 

 
 
BACKGROUND 

Legal Nonconforming Use/Transit Area Specific Plan History 
According to the appellant, George L. Quinn, the Property was occupied by various industrial 
manufacturing and warehousing uses for several decades, commencing shortly after theappellant’s 
company, GEOMAX, acquired the Property approximately 41 years ago.  These industrial uses 
became legal nonconforming uses subsequent to the City Council’s June 3, 2008, adoption of the 
Transit Area Specific Plan (TASP or Plan) and conforming rezoning approvals.  A legal 
nonconforming use refers to a use that was legal for a particular site at the time it was instituted, 
but which does not conform to subsequently enacted zoning or other regulations.    
 
The TASP encompasses 437 acres and envisions the development of 7,109 dwelling units, 287,075 
square feet of retail space, 993,843 square feet of office and industrial park space, and 350 hotel 
rooms.  The Plan includes development standards, goals and policies to guide current and future 
development within the Plan area.  Because of the unique physical characteristics of various 
portions of the TASP, the Plan also established seven subdistricts, each with specific goals and 
policies to accommodate those unique characteristics.   
 

Project Site 
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The proposed project is within the Trade Zone/Montague Sub-District of the TASP.  The sub-
district is located east of Montague Expressway and south of Capitol Avenue, extending to the city 
limits on Trade Zone Boulevard and Lundy Place.  The TASP envisions six adjacent properties to 
Tarob Court as well as the subject property as a residential area with very high density development 
and ample green space in the form of a large publicly-accessible park and trails along Penitencia 
Creek.  Upon adoption of the TASP in June 2008, the existing uses of many properties located 
within the TASP area immediately became nonconforming.   
 
Nonconforming uses are legally established uses that are no longer permitted in a particular area 
because the underlying land use designation and zoning have changed to allow future development 
of a different character. In this case, the subject property was rezoned from industrial to residential 
(R4-TOD) in conformance with the duly adopted TASP.  Recognizing that property owners would 
need time to adapt to the new land use designations under the TASP, the Milpitas Municipal 
Zoning code was amended to provide a reasonable period of transition while still ensuring eventual 
implementation of the TASP over time.  As noted above, Section XI-10-56.03 of the Municipal 
Code (Nonconforming Use of Buildings and Structures) (the “Ordinance”), lays out the specific 
circumstances under which the nonconforming use of a building or structure may continue while 
still ensuring “…the conversion of nonconforming buildings, structures, and uses to conforming 
buildings, structures and uses.”  
 
Zoning Context 
The project is located on a 2.5-gross acre site on the northwest side of Tarob Court. The Property 
is zoned Multi-Family Very High Density Residential (R4) with a Transit-Oriented Development 
(TOD) overlay, and is within the Transit Area Specific Plan (TASP) area. The site is currently 
occupied by an approximately 39,720-square foot vacant building. Below is a table summarizing 
the project site’s land use designation and surrounding uses. 
 

Table 1: Surrounding Zoning and Land Uses 

 General Plan Zoning Existing Uses 
Subject Site Multi-family Very 

High-Density 
Residential (VHD) 

Multi-family Very 
High-Density 
Residential (R4) 

Light Industrial 

North Park and Open Space 
(POS) 

Park and Open Space 
(POS) 

Penitencia Creek trail 

South Multi-family Very 
High-Density 
Residential (VHD) 

Multi-family Very 
High-Density 
Residential (R4) 

Light Industrial 

East Multi-family High-
Density Residential 
(MFH) 

Multi-family High-
Density Residential 
(R3) 

61-unit townhome 
project under 
construction 

West Multi-family Very 
High-Density 
Residential (VHD) 

Multi-family Very 
High-Density 
Residential (R4) 

Approved for 100-
unit affordable 
housing project  
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Recent History of the Property 
The site is currently vacant.  The most recent industrial tenant was TTM Technologies, a chip 
manufacturer, who occupied the site from July 22, 1991, through January 31, 2017.   
 
On December 13, 2017, the appellant entered into a lease with Stratford Schools for purposes of 
establishing a school on the Property.  On February 8, 2018, Stratford Schools applied for a 
Conditional Use Permit (CUP) to operate a school at the site.  After assessing the implications of 
the California Environmental Quality Act (CEQA) study that would be required for the project, 
Stratford Schools withdrew their CUP application on June 29, 2018. 
 
On July 18, 2018, City of Milpitas Planning Division staff received an inquiry from a commercial 
real estate broker representing an electric car manufacturer seeking to locate at the Property.  
Specifically, the broker sought to understand if the proposed industrial use could be established 
under the Nonconforming Use of Buildings and Structures ordinance of the Municipal Code.  This 
section of the Code states that a nonconforming use which has been discontinued for a period of 
less than one (1) year may be replaced with another nonconforming use of the same use 
classification as a matter of right.  Shortly thereafter, the appellant, Mr. Quinn, contacted staff 
seeking a formal written interpretation of the nonconforming use regulations in the Municipal 
Code.  In seeking this interpretation, Mr. Quinn asserted that the electric car manufacturer should 
be an allowed use at the Property based on the fact that approximately eleven months (i.e., less 
than one year) after TTM Technologies’ January 2017 departure from the site he leased the 
building to Stratford Schools on a month-to-month basis, and that the school’s storage of its own 
records, constituted a “warehousing” industrial use that continued (i.e., ceased discontinuance of) 
the legal nonconforming use of the site.  Staff requested time to research and requested further 
documentation from the appellant in order to make a determination.   
 
Mr. Quinn submitted a short letter on July 19, 2018 (See Attachment B), followed by a more 
detailed letter and supporting material on July 27, 2018 (See Attachment C).  In this documentation 
Mr. Quinn demonstrated that the term of the Stratford Schools lease for records storage was 
December 13, 2017 to June 25, 2018.  Previous to the July 19, 2018 letter from Mr. Quinn, the 
City of Milpitas was not aware of the purported record storage use, as Stratford Schools did not 
obtain a required Occupancy Permit from the Building Department.  As a result, the issue was 
whether Stratford Schools’ record storage on the Property was indeed an industrial use.  If so, it 
would establish that a nonconforming use at the property had been discontinued for a period of 
less than one (1) year, as required by the Municipal Code, which would then permit Mr. Quinn to 
resume industrial uses with the nonconforming electric car manufacturer use without first 
obtaining discretionary land use approvals. 
 
On August 3, 2018, staff issued a letter of determination to Mr. Quinn disagreeing with his 
interpretation of the Municipal Code (See Attachment D).  Staff determined that the Stratford 
Schools use of the premises for the storage of school records does not qualify as a warehousing 
use within the general meaning provided in the Municipal Code.  A summary of the letter appears 
below: 
  

Although the Code does not have an express definition of “warehousing and 
wholesale”, the most reasonable interpretation of the Code’s meaning, as well as 
customary use of the term in the zoning context, is that the term “warehousing” 
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refers to the storage and/or distribution of commercial goods on-site prior to the 
delivery of those goods to commercial recipients.  The Code expressly couples the 
terms “warehousing” and “wholesale” as one use.  There is no “wholesale” or any 
other commercial purpose associated with the mere onsite storage of a school’s own 
records.  In the zoning context, the term “warehousing” is not typically applied to 
incidental onsite storage, particularly when the storage use is merely ancillary to a 
noncommercial enterprise, such as a school.   The school’s records were not a 
commodity, they were not stored in exchange for payment of a fee, nor would they 
be sold for distribution to an outside party. 
 
Moreover, no occupancy permit was issued for the Stratford School for any 
warehouse (or any other) activity on the site.  As a new tenant, Stratford should 
have applied for an occupancy permit prior to establishing any uses on the site.  If 
the school had complied with this requirement, the application undoubtedly would 
have been for a school, not a warehouse.  The fact that the school stored some of 
its records onsite before ultimately choosing not to open an undeniably 
nonconforming school did not establish a “Warehousing and wholesale” use under 
the Milpitas Municipal Code. 
 
Because Stratford Schools’ use of the premises was not a legal nonconforming use, 
the last known industrial use of the building was discontinued as of January 31, 
2017.  As a result, the prior nonconforming use of the site was discontinued for a 
continuous period of one (1) year or more and may be replaced only with a 
conforming use. 

 
The Appeal Application 
On August 14, 2018, an application to appeal the staff determination above was submitted by 
George L. Quinn Jr. in pursuant to Table XI-64.02-1 Decision-Making Body and Role of the 
Milpitas Municipal Code.   
 
PROJECT ANALYSIS 

Summary of the Appeal 
The contents of the appeal submittal included the Appeal Form signed by Mr. Quinn as well as a 
letter of support from Mr. Quinn’s attorney, Andrew L. Faber of Berliner Cohen LLP., (See 
Attachment E).  The appeal does not dispute staff’s interpretation rejecting Stratford Schools’ 
onsite storage as a continuation of legal conforming industrial uses.  However, Mr. Faber’s letter 
in support of the appeal asserts that the staff letter of interpretation dated August 3, 2018, was 
incorrect based on a lack of complete information, and that had staff had this information, they 
would have reached a different determination.   Specifically, despite the site’s extended vacancy, 
the fact that no industrial tenant has used the site since January 2017 and the apparent abandonment 
of industrial uses in favor of a school tenant, the letter in support of the appeal asserts that the 
appellant “never discontinued the industrial use of the [P]roperty.”   
 
In summary, the appeal asserts that a series of deferred maintenance and tenant improvements 
undertaken while the Property was vacant during 2017 and 2018 constituted a “continued” 
industrial use of the property.  Although the appeal does not dispute that an industrial user was not 
operating during the relevant time period, Mr. Faber argues that the Purpose and Intent of Section 
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56 - Nonconforming Buildings and Uses Section of the Milpitas Municipal Code supports 
investments in nonconforming uses such as those GEOMAX made on the Property.  Specifically, 
Mr. Faber notes that the Code states that “until nonconforming buildings, structures, and uses are 
converted, improvements to them which promote their compatibility with their neighborhoods, 
enhance the quality of development, and do not increase nonconformity should be encouraged and 
allowed.”  Mr. Faber also cites case law in an effort to support the argument that a mere vacancy 
or temporary nonuse does not constitute discontinuance or abandonment of the legal 
nonconforming use.    
 
In addition, the appeal also claims that a portion of the improvements including fire sprinkler work 
and accessible parking stalls were “City-required” to meet “City safety demands.” 
 
Staff Analysis of Appeal 
After careful analysis of the  appeal, staff found that the arguments and evidence provided do not 
establish grounds to permit the continuation of a nonconforming industrial use as is required by 
the Milpitas Municipal Code or other legal requirements.  Staff analysis is as follows: 
 
1) The appeal asserts the upgrades and improvements done in 2017 and 2018 continued the 

legal nonconforming use because they were undertaken solely to continue industrial uses 
of the Property and do not increase the nonconformity.   
 
Staff Response:  The scope of work completed over the past two years has included a re-roof, 
installation of new rooftop HVAC equipment, market ready tenant improvements including 
the construction of offices and plumbing and electrical work.  The most recent permit issued 
in 2018 was a revision to the original building permit issued in 2017, which included the 
removal of two accessible parking stalls that were replaced with three new stalls.  This latest 
permit in particular was applied for in April 2018, two months after Stratford Schools applied 
for a Conditional Use Permit to operate a school at the site (see page 6 for background).  
Notably, the building permit revision submittal application the description of work includes 
the statement “The new tenant will be renovating the entire bldg [sic].  (CUP now)”.  
 
These facts demonstrate that the improvements were not undertaken exclusively for purposes 
of continuing the Property’s legal nonconforming industrial use.  To the contrary, the 
improvements could have supported a host of industrial or nonindustrial nonconforming uses, 
including the well-documented plans for a school and construction of new office space.  The 
more reasonable conclusion is that, rather than continuing legal nonconforming industrial uses, 
the improvements were for the purpose of increasing the nonconformity of uses onsite, in direct 
contravention of the Milpitas nonconforming use ordinance.  The record amply shows that the 
appellant was seeking both to secure planning approval for a school use and perform alterations 
to the site to accommodate that same non-industrial school use.   

 
The appeal also asserts that mere vacancy or “nonuse” of the Property did not discontinue the 
nonconforming use because there was no intent to abandon industrial uses.  Neither the record nor 
the law support appellant’s assertion.   Unlike the cases the appellant cites, the appellant’s actions 
demonstrate his affirmative intent to abandon the prior industrial uses.  The appellant did not 
merely discontinue industrial use for a continuous period of more than a year (which is sufficient 
to terminate the legal nonconforming use under the Ordinance); rather, the appellant initiated and 
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actively pursued a school use for the site, demonstrating an intent permanently to abandon the 
prior industrial use of the Property.  The appellant’s cited cases holding that mere cessation of use 
due to fluctuating seasonal or market demand does not amount to abandonment are not analogous.  
Although the appellant correctly notes that the M1 Light Industrial District includes “construction, 
use and occupancy” as a mix of appropriate industrial activities, there is no reason to infer that 
construction for nonindustrial uses falls within this mix.  The appellant fails to support a conclusion 
that the legal nonconforming use should be construed to continue due to the construction of 
improvements that could support a host of industrial and nonindustrial nonconforming uses, 
undertaken during a period of extended vacancy.  Coupled with the installation of a new tenant 
and the plain intention of permanently replacing the prior industrial uses with a school, the 
appellant has not presented a reasoned basis for determining that the construction of the 
improvements continued the legal nonconforming industrial uses of the Property.    

 
2) The appeal asserts that a portion of the building improvements were required by the 

City.   
 
Staff Response:  The appellant’s claim that fire sprinkler work and accessible parking stalls 
were “City-required” is misleading.  The City did not spontaneously approach the building 
owner and demand that those improvements be made.  Rather, in applying for building permits 
that proposed a specific scope of work, that work also triggered upgrades that are required per 
the current building and fire safety codes. 

 
3) The appeal asserts that the purpose and intent of the Nonconforming Buildings and Uses 

section of the Milpitas Municipal Code is to facilitate the continued nonconforming use 
of a property.    
 
Staff Response:  The appellant asserts that the nonconforming use ordinance “specifically 
supports such investment in nonconforming uses as has been made by GEOMAX on this 
property”, that the improvements made to the property enhance the quality of the property and 
that since the building has not expanded in size, it has not increased nonconformity.  This is 
not, however, the most logical or reasonable interpretation of the record or the intent of the 
nonconforming use ordinance.  The ordinance came into effect in 2008 in order to provide a 
set of guidelines to assist property owners in managing the transition of the existing 
nonconforming uses of their properties to uses that conform to the new zoning classifications 
prescribed by the TASP.   

 
As the appellant acknowledges, the general intent of the ordinance is to encourage conforming 
uses.  The ordinance states that its purpose and intent “is to establish regulations for 
nonconforming buildings, structures and uses.  It is the intent of these regulations to result in 
the conversion of nonconforming buildings, structures, and uses to conforming buildings, 
structures and uses. However, the City recognizes that until nonconforming buildings, 
structures, and uses are converted, improvements to them which promote their compatibility 
with their neighborhoods, enhance the quality of development, and do not increase 
nonconformity should be encouraged and allowed.” (See Milpitas Municipal Code XI-10-
56.01).  As a result, while routine repairs are allowed, structural alterations are prohibited (see 
Milpitas Municipal Code XI-10-56.02(A)), and, as here, improvements that tend to add to 
permanency in a manner reasonably can be construed to improperly extend or enlarge the 
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nonconforming use. It is evident that as written, the intent of the ordinance is not to facilitate 
the continuing nonconforming use of buildings and land as the appellant suggests, but rather 
to provide a limited set of circumstances which a landowner may operate a nonconforming use 
with the expectation that, within a reasonable amount of time, ultimately, the nonconforming 
uses will convert to new uses that confirm to the long-term plan for the area. 

 
PROCEDURE FOR APPEALS OF STAFF DETERMINATIONS 
Any appeal of a decision issued by Planning Division staff shall first be to the Planning 
Commission. The Planning Commission's decision, in turn, may be appealed to the City Council, 
whose decision shall be final. 
 
ENVIRONMENTAL REVIEW 

This project is Statutorily Exempt from environmental review pursuant to Public Resources Code 
Section 20180(b)(5) and Section 15270(a) of the California Environmental Quality Act (CEQA) 
Guidelines (projects which are rejected or disapproved).  As a separate and independent basis, 
this project is Categorically Exempt from further environmental pursuant to Section 15321 
(Enforcement Actions by Regulatory Agencies) of CEQA.  This exemption consists of actions by 
regulatory agencies to enforce or revoke a lease, permit, license, certificate, or other entitlement 
for use issued, adopted, or prescribed by the regulatory agency or enforcement of a law, general 
rule, standard, or objective, administered or adopted by the regulatory agency.  Such actions 
include, but are not limited to, the following:  The adoption of an administrative decision or 
order enforcing or revoking the lease, permit, license, certificate, or entitlement for use or 
enforcing the general rule, standard or objective. 
 
PUBLIC COMMENT/OUTREACH 
Staff provided public notice of the application in accordance with City and State public noticing 
requirements.  At the time of publishing this report, there have been no public comments received.  
A notice was published in the Milpitas Post on September 14, 2018.  A public notice was also 
posted at the project site, on the City’s Website, www.ci.milpitas.ca.gov, and at City Hall.  
 
RECOMMENDATION 

Staff recommends that the Planning Commission: 
 

1. Open the Public Hearing to receive comments; 
2. Close the Public Hearing; and  
3. Adopt Resolution 18-017 recommending that the Planning Commission deny the appeal 

and determine that the nonconforming industrial use at the subject property has been 
discontinued for a continuous period of more than one year and may not be replaced with 
another nonconforming industrial use. 
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ATTACHMENTS 
A: Resolution 18-017 
B: Letter from appellant dated July 19, 2018 
C: Letter and supporting material from appellant dated July 27, 2018 
D: Planning Division staff letter of interpretation dated August 3, 2018 
E: Appellant’s appeal of staff determination received August 14, 2018 

 



 

 

PHASE I ENVIRONMENTAL SITE ASSESSMENT SUMMARY 
  



 

A&M Environmental Services. 1 1831-1841 Tarob Court 
660 Manzanita Ct, Suite 6  Phase I ESA 
Chico, CA 95926  Milpitas, CA 
P: 530.809.0462 

 

1.0 SUMMARY 
A&M Environmental Services (A&M) has performed a Phase I Environmental Site Assessment (ESA) in 
conformance with the scope and limitation of the American Society for Testing and Materials (ASTM) Standard 
Practice for Environmental Site Assessments E 1527-13 for the subject property described as County of Santa Clara 
Assessor Parcel Number (APN) 086-36-0303, located at 1831-1841 Tarob Court, Milpitas, Santa Clara, California.  
Any exceptions to, or deletions from this practice are described in Section 2.4 of this report.  Within the scope of 
this investigation, A&M discovered no evidence of recognized environmental conditions or significant 
environmental concerns in connection with the subject property with the following exception: 
 

• A&M discovered through interviews, site inspection, and review of subject property files including the 
Santa Clara Fire Department, County of Santa Clara Department of Environmental Health, and the State 
Water Board GeoTracker database that the subject property has had site investigations in 1987, 1990 and in 
1991. The results of these site investigations showed the presence of soil and groundwater pollution 
beneath the site. Pollutants found onsite were trichloroethylene (TCE), trichloromethane, cis-1,2-
dichloroethylene (DCE), and various metals. The Regional Water Board determined this to be a low 
priority Site since the operation at the subject property did not use or store any materials that contained any 
of the contaminants of concern. Additionally the Regional Water Board determined that the subject 
property was located in an area that had been classified as a regional or co-mingled plume. 

 
Records also indicated that two businesses (Printed Circuit Board Manufacturing & TTM Technologies) 
that occupied the subject property used and stored hazardous materials. Inspection records from the Santa 
Clara Fire Department and the County of Santa Clara DEH revealed some violations but there was no 
observed records indicating spills, leaks, or releases of hazardous materials. After the end of their lease 
TTM Technologies restored the building to its original condition and had the subject property tested to 
ensure no damages or hazardous materials remained on the property. On 16 November 2016 a closure 
report was submitted to the Santa Clara Fire Department and the County of Santa Clara DEH. On 30 
November 2016 the County of Santa Clara DEH issued a Closure letter. 
 
Recently the City of Milpitas has plans to purchase the subject property and re-develop the entire Site with 
roads, over-pass and open space park. On 29 October 2018 Envirocom submitted a Phase II “Report for 
Additional Subsurface Investigation “for the subject property.  The result of this investigation reported 
minimal impact to the subject property. No unusual odor or staining was observed in the soil samples. 
Except for 38 µg/kg detected in one sample, no VOCs were detected in the soil samples collected at the 
subject property. Residual concentrations of COCs were detected in groundwater samples collected at the 
site. Few concentrations are above ESLs for vapor intrusion concern in residential land use. Other than 
benzene, no COC concentrations were above ESLs for indoor air direct exposure to human health risk in 
residential land use. However it should be noted that the benzene concentrations in indoor air were similar 
to the ambient air (background) sample. The TCE concentrations in groundwater were above Maximum 
Contaminant Level (MCL) of 5 µg/L for direct exposure to human health in a few samples at the subject 
property. It should be noted shallow groundwater has no beneficial use and is note used for consumption, it 
has very low rate of recharge, and it’s quality has been influenced by pollution migration from surrounding 
properties.   
 
After careful review of records and reports for the subject and adjacent properties and inconsideration of 
the future intended use by the City of Milpitas it is A&Ms professional opinion that the subject property 
has been fully investigated. It appears that all remaining COCs are at levels that pose little to no threat to 
human health, safety, or the environment. The site is under the jurisdiction of the California State Water 
board and all remaining COCs are either just slightly above or below Low Risk Closure Policy levels. 
Based on these results A&M Environmental Services recommends for any further development that a Soil 
Management Plan (SMP) be prepared to address construction workers health and safety as well as soil 
management procedures.  

 
While no environmental site assessment can fully eliminate the uncertainty regarding the potential for recognized 
environmental conditions, the ASTM standard does cite the balance between appropriate levels of inquiry and the 
cost of such exhaustive investigations.  It is A&M’s opinion that a full assessment of the site has been completed.  
Based on the results of this report, further investigation is not warranted. 
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CLTA GUARANTEE 
 
 

Guarantee No.: 54606-18-1600311-01 
 

Agent’s File No.: 54606-1600311-18 
 
 

 

 

 
1855 Gateway Boulevard, Suite 600, Concord, CA  94520  (925) 935-5599 

  
 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, AND THE GUARANTEE CONDITIONS ATTACHED 
HERETO AND MADE A PART OF THIS GUARANTEE, 

 
 GUARANTEES 

 
 

the Assured named in Schedule A of this Guarantee against loss or damage not exceeding the Amount of 
Liability stated in Schedule A sustained by the Assured by reason of any incorrectness in the Assurances set 
forth in Schedule A. 

 
In witness whereof, North American Title Insurance has caused this policy to be signed and sealed as of the Date of 
Policy. 

 
Date of Guarantee:  November 07, 2018 
 

 

 

 
 

North American Title Company, Inc. 
Policy Issuing Agent 

 

BY:  
Authorized Signature 
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SCHEDULE A 

Condition of Title Guarantee 

 

 
Order No. 54606-1600311-18  Amount of Liability $2,500.00  
Guarantee No.  54606-18-1600311-01  Fee $500.00  
Date of Guarantee November 07, 2018    
 

1. Name of Assured:  Associated Right of Way Services  

2. The estate or interest in the Land that is the subject of this Guarantee is: Fee 

The land described in this guarantee is situated in the City of Milpitas, County of Santa Clara, State of 
California, and is  described as follows:  

PARCEL 6, AS SHOWN ON THAT CERTAIN MAP ENTITLED, "PARCEL MAP" WHICH MAP WAS FILED 
FOR RECORD IN THE OFFICE OF THE RECORDER OF THE COUNTY OF SANTA CLARA, STATE OF 
CALIFORNIA ON NOVEMBER 28, 1978 IN BOOK 431 OF MAPS, AT PAGES 2 AND 3. 
 
APN: 086-36-030  

3. Assurances: 
  

According to the Public Records as of the Date of Guarantee,  

(a) Title to said estate or interest in the Land is vested in:    Geomax, a General Partnership  

(b) Title to said estate or interest is subject to the defects, liens, encumbrances or other matters 
shown in Schedule B, which are not necessarily shown in the order of their priority. 
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Guarantee No. 54606-18-1600311-01  

SCHEDULE B  

 
 

1. General and special taxes and assessments for the fiscal year 2018-2019. 
First Installment:  $16,518.36, UNPAID  
Penalty: $1,671.83 
Second Installment:  $16,518.36, OPEN    
Penalty: $1,671.83 
Tax Rate Area:  012-055  
A. P. No.:  086-36-030 
  

2. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with Section 75 
of the California Revenue and Taxation Code. 

3. The lien of special tax assessed pursuant to Chapter 2.5 commencing with Section 53311 of the 
California Government Code for Community Facilities District No. 2005-1, as disclosed by Notice of 
Special Tax Lien recorded June 24, 2005 as Instrument No. 18438576 of Official Records. 

4. The lien of special tax assessed pursuant to Chapter 2.5 commencing with Section 53311 of the 
California Government Code for Community Facilities District No. 2013 1, as disclosed by Notice of 
Special Tax Lien recorded January 22, 2014 as Instrument No. 22502535 of Official Records. 

5. An easement for installation and maintenance of pipes and appurtenances and right of Way and 
incidental purposes, recorded July 27, 1964 as in Book 6596, Page 599 of Official Records. 
In Favor of: Pacific Gas and Electric Company 

Affects: as described therein 

 

6. The fact that the land lies within the boundaries of the Milpitas Redevelopment Project Area, as 
disclosed by various documents of record. 

7. An easement shown or dedicated on the map filed or recorded November 28, 1978 as Book 431, 
Pages 2 and 3 of Official Records  
For: Public Service Utility and incidental purposes. 
  

8. The terms and provisions contained in the document entitled ""Resolution No. 3823"" recorded April 
26, 1983 as Instrument No. 7663137 of Official Records. 
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9. With respect to Gromax, a general partnership:  

a. That a certified copy of a statement of partnership authority pursuant to Section 16303 of the 
California Corporations Code (form GP-1), executed by at least two partners, and a certified copy of 
any amendments to such statement (form GP-7), be recorded in the public records;  
b. A full copy of the partnership agreement and any amendments;  
c. Other requirements which the Company may impose following its review of the material required 
herein and other information which the Company may require. 
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CLTA Guarantee Exclusions and Conditions (06-05-14) 

 

EXCLUSIONS FROM COVERAGE 
 
Except as expressly provided by the assurances in Schedule A, the Company assumes no liability for loss or damage by reason of the 
following: 
(a) Defects, liens, encumbrances, adverse claims or other matters affecting the title to any property beyond the lines of the Land. 

(b) Defects, liens, encumbrances, adverse claims or other matters, whether or not shown by the Public Records (1) that are created, 
suffered, assumed or agreed to by one or more of the Assureds; or (2) that result in no loss to the Assured. 

(c) Defects, liens, encumbrances, adverse claims or other matters not shown by the Public Records. 
(d) The identity of any party shown or referred to in any of the schedules of this Guarantee. 

(e) The validity, legal effect or priority of any matter shown or referred to in any of the schedules of this Guarantee. 
(f) (1) Taxes or assessments of any taxing authority that levies taxes or assessments on real property; or, (2) proceedings by a public 

agency which may result in taxes or assessments, or notices of such proceedings, whether or not the matters excluded under (1) or (2) 
are shown by the records of the taxing authority or by the Public Records. 

(g) (1) Unpatented mining claims; (2) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (3) water rights, 
claims or title to water, whether or not the matters excluded under (1), (2) or (3) are shown by the Public Records. 

 
GUARANTEE CONDITIONS 

 
1. Definition of Terms. 

The following terms when used in the Guarantee mean: 
(a) the "Assured":  the party or parties named as the 

Assured in Schedule A, or on a supplemental writing 
executed by the Company. 

(b) "Land":  the Land described or referred to in Schedule 
A, and improvements affixed thereto which by law 
constitute real property.  The term "Land" does not 
include any property beyond the lines of the area 

described or referred to in Schedule A, nor any right, 
title, interest, estate or easement in abutting streets, 
roads, avenues, alleys, lanes, ways or waterways. 

(c) "Mortgage":  mortgage, deed of trust, trust deed, or 

other security instrument. 
(d) "Public Records":  those records established under 

California  statutes at Date of Guarantee for the 
purpose of imparting constructive notice of matters 

relating to real property to purchasers  for value and 
without knowledge.  

(e) "Date of Guarantee":  the Date of Guarantee set forth 
in Schedule A.  

(f) "Amount of Liability": the Amount of Liability as stated 
in Schedule A. 

 
2. Notice of Claim to be Given by Assured. 

The Assured shall notify the Company promptly in writing 
in case knowledge shall come to the Assured of any 
assertion of facts, or claim of title or interest that is 
contrary to the assurances set forth in Schedule A Schedule 

A and that might cause loss or damage for which the 
Company may be liable under this Guarantee.  If prompt 
notice shall not be given to the Company, then all liability 
of the Company shall terminate with regard to the matter 

or matters for which prompt notice is required; provided, 
however, that failure to notify the Company shall in no case 
prejudice the rights of the Assured under this Guarantee 
unless the Company shall be prejudiced by the failure and 

then only to the extent of the prejudice. 
 
3. No Duty to Defend or Prosecute. 

The Company shall have no duty to defend or prosecute 

any action or proceeding to which the Assured is a party, 
notwithstanding the nature of any allegation in such action 
or proceeding. 

 

4. Company's Option to Defend or Prosecute Actions; Duty of 

Assured to Cooperate. 
Even though the Company has no duty to defend or prosecute as set 
forth in Paragraph 3 above: 
(a) The Company shall have the right, at its sole option and cost, to 

institute and prosecute any action or proceeding, interpose a 
defense, as limited in Paragraph 4 (b), or to do any other act 
which in its opinion may be necessary or desirable to establish 
the correctness of the assurances set forth in Schedule A or to 

prevent or reduce loss or damage to the Assured.  The Company 
may take any appropriate action under the terms of this 
Guarantee, whether or not it shall be liable hereunder, and shall 
not thereby concede liability or waive any provision of this 

Guarantee.  If the Company shall exercise its rights under this 
paragraph, it shall do so diligently. 

(b) If the Company elects to exercise its options as stated in 
Paragraph 4(a) the Company shall have the right to select counsel 

of its choice (subject to the right of the  Assured to object for 
reasonable cause) to represent the Assured and shall not be liable 
for and will not pay the fees of any other counsel, nor will the 
Company pay any fees, costs or expenses incurred by an Assured 

in the defense of those causes of action which allege matters not 
covered by this Guarantee. 

(c) Whenever the Company shall have brought an action or 
interposed a defense as permitted by the provisions of this 

Guarantee, the Company may pursue any litigation to final 
determination by a court of competent jurisdiction and expressly 
reserves the right, in its sole discretion, to appeal from an adverse 
judgment or order. 

(d) In all cases where this Guarantee permits the Company to 
prosecute or provide for the defense of any action or proceeding, 
the Assured shall secure to the Company the right to so prosecute 
or provide for the defense of any action or proceeding, and all 

appeals therein, and permit the Company to use, at its option, 
the name of the  Assured for this purpose.  Whenever requested 
by the Company, the Assured, at the Company's expense, shall 
give the Company all reasonable aid in any action or proceeding, 

securing evidence, obtaining witnesses, prosecuting or defending 
the action or lawful act which in the opinion of the Company may 
be necessary or desirable to establish the correctness of the 
assurances set forth in Schedule A or to prevent or reduce loss or 

damage to the Assured..  If the Company is prejudiced by the 
failure of the Assured to furnish the required cooperation, the 
Company's obligations to the Assured under the Guarantee shall 
terminate. 
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5. Proof of Loss or Damage. 
(a) In the event the Company is unable to determine the 

amount of loss or damage, the Company may, at its 
option, require as a condition of payment that the 
Assured furnish a signed proof of loss. The proof of 
loss must describe the defect, lien, encumbrance, or 

other matter that constitutes the basis of loss or 
damage and shall state, to the extent possible, the 
basis of calculating the amount of the loss or damage. 

(b) In addition, the Assured may reasonably be required 

to submit to examination under oath by any 
authorized representative of the Company and shall 
produce for examination, inspection and copying, at 
such reasonable times and places as may be 

designated by any authorized representative of the 
Company, all records, books, ledgers, checks, 
correspondence and memoranda, whether bearing a 
date before or after Date of Guarantee, which 

reasonably pertain to the loss or damage.  Further, if 
requested by any authorized representative of the 
Company, the Assured shall grant its permission, in 
writing, for any authorized representative of the 

Company to examine, inspect and copy all records, 
books, ledgers, checks, correspondence and 
memoranda in the custody or control of a third party, 
which reasonably pertain to the loss or damage.  All 

information designated as confidential by the Assured 
provided to the Company pursuant to this paragraph 
shall not be disclosed to others unless, in the 
reasonable judgment of the Company, it is necessary 

in the administration of the claim.  Failure of the 
Assured to submit for examination under oath, 
produce other reasonably requested information or 
grant permission to secure reasonably necessary 

information from third parties as required in the 
above paragraph, unless prohibited by law or 
governmental regulation, shall terminate any liability 
of the Company under this Guarantee to the Assured 

for that claim. 
 
6. Options to Pay or Otherwise Settle Claims:  

Termination of Liability. 

In case of a claim under this Guarantee, the Company shall 
have the following additional options: 
(a) To pay or tender payment of the Amount of Liability 

together with any costs, attorneys' fees, and 

expenses incurred by the Assured that were 
authorized by the Company up to the time of payment 
or tender of payment and that the Company is 
obligated to pay. 

(b) To pay or otherwise settle with the  Assured any claim 
assured against under this Guarantee. In addition, 
the Company will pay any costs, attorneys' fees, and 
expenses incurred by the Assured  that were 

authorized by the Company up to the time of payment 
or tender of payment and that that the Company is 
obligated to pay; or 

(c) To pay or otherwise settle with other parties for the 

loss or damage provided for under this Guarantee, 
together with any costs, attorneys' fees, and 
expenses incurred by the Assured that were 
authorized by the Company up to the time of payment 

and that the Company is obligated to pay. 
 

Upon the exercise by the Company of either of the options provided 
for in 6 (a), (b) or (c) of this paragraph the Company's obligations to 

the Assured under this Guarantee for the claimed loss or damage, 
other than the payments required to be made, shall terminate, 
including any duty to continue any and all litigation initiated by the 
Company pursuant to Paragraph 4. 

 
7. Limitation of Liability. 

(a) This Guarantee is a contract of Indemnity against actual 
monetary loss or damage sustained or incurred by the Assured 

claimant who has suffered loss or damage by reason of reliance 
upon the assurances set forth in Schedule A and only to the 
extent herein described, and subject to the Exclusions From 
Coverage of this Guarantee. 

(b) If the Company, or the Assured under the direction of the 
Company at the Company's expense, removes the alleged defect, 
lien or, encumbrance or cures any other matter assured against 
by this Guarantee in a reasonably diligent manner by any 

method, including litigation and the completion of any appeals 
therefrom, it shall have fully performed its obligations with 
respect to that matter and shall not be liable for any loss or 
damage caused thereby. 

(c) In the event of any litigation by the Company or with the 
Company's consent, the Company shall have no liability for loss 
or damage until there has been a final determination by a court 
of competent jurisdiction, and disposition of all appeals 

therefrom. 
(d) The Company shall not be liable for loss or damage to the 

Assured for liability voluntarily assumed by the Assured in settling 
any claim or suit without the prior written consent of the 

Company. 
 

8. Reduction of Liability or Termination of Liability. 
All payments under this Guarantee, except payments made for costs, 

attorneys' fees and expenses pursuant to Paragraph 4 shall reduce the 
Amount of Liability under this Guarantee pro tanto. 
 

9. Payment of Loss. 

(a) No payment shall be made without producing this Guarantee for 
endorsement of the payment unless the Guarantee has been lost 
or destroyed, in which case proof of loss or destruction shall be 
furnished to the satisfaction of the Company. 

(b) When liability and the extent of loss or damage has been 
definitely fixed in accordance with these Conditions, the loss or 
damage shall be payable within thirty (30) days thereafter. 

 

10. Subrogation Upon Payment or Settlement. 
Whenever the Company shall have settled and paid a claim under this 
Guarantee, all right of subrogation shall vest in the Company 
unaffected by any act of the Assured claimant. 

 
The Company shall be subrogated to and be entitled to all rights and 
remedies which the Assured would have had against any person or 
property in respect to the claim had this Guarantee not been issued.  

If requested by the Company, the Assured shall transfer to the 
Company all rights and remedies against any person or property 
necessary in order to perfect this right of subrogation.  The Assured 
shall permit the Company to sue, compromise or settle in the name of 

the Assured and to use the name of the Assured in any transaction or 
litigation involving these rights or remedies. 
 
If a payment on account of a claim does not fully cover the loss of the 

Assured the Company shall be subrogated to all rights and remedies 
of the Assured after the Assured shall have recovered its principal, 
interest, and costs of collection. 
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11. Arbitration. 
Either the Company or the Assured may demand that the 

claim or controversy shall be submitted to arbitration 
pursuant to the Title Insurance Arbitration Rules of the 
American Land Title Association ("Rules").  Except as 
provided in the Rules, there shall be no joinder or 

consolidation with claims or controversies of other 
persons. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company 
and the Assured arising out of or relating to this 

Guarantee, any service of the Company in connection with 
its issuance or the breach of a Guarantee provision, or to 
any other controversy or claim arising out of the 
transaction giving rise to this Guarantee.  All arbitrable 

matters when the amount of liability is $2,000,000 or less 
shall be arbitrated at the option of either the Company or 
the Assured.  All arbitrable matters when the amount of 
liability is in excess of $2,000,000 shall be arbitrated only 

when agreed to by both the Company and the Assured.  
Arbitration pursuant to this Guarantee and under the Rules 
shall be binding upon the parties. Judgment upon the 
award rendered by the Arbitrator(s) may be entered in any 

court of competent jurisdiction. 
 
12. Liability Limited to This Guarantee; Guarantee 

Entire Contract. 

(a) This Guarantee together with all endorsements, if 
any, attached hereto by the Company is the entire 
Guarantee and contract between the Assured and the 
Company.  In interpreting any provision of this 

Guarantee, this Guarantee shall be construed as a 
whole. 

(b) Any claim of loss or damage, whether or not based 
on negligence, or any action asserting such claim, 

shall be restricted to this Guarantee. 
(c) No amendment of or endorsement to this Guarantee 

can be made except by a writing endorsed hereon or 
attached hereto signed by either the President, a Vice 

President, the Secretary, an Assistant Secretary, or 
validating officer or authorized signatory of the 
Company. 
 

13. Severability 
In the event any provision of this Guarantee, in whole or in part, is 

held invalid or unenforceable under applicable law, the Guarantee shall 
be deemed not to include that provision or such part held to be invalid, 
but all other provisions shall remain in full force and effect.  
 

14. Choice of Law; Forum 
(a) Choice of Law:  The Assured acknowledges the Company has 

underwritten the risks covered by this Guarantee and determined 
the premium charged therefor in reliance upon the law affecting 

interests in real property and applicable to the interpretation, 
rights, remedies, or enforcement of  Guaranties of the jurisdiction 
where the Land is located.   

 

Therefore, the court or an arbitrator shall apply the law of the 
jurisdiction where the Land is located to determine the validity of 
claims that are adverse to the Assured and to interpret and 
enforce the terms of this Guarantee.  In neither case shall the 

court or arbitrator apply its conflicts of law principles to determine 
the applicable law.   

(b) Choice of Forum:  Any litigation or other proceeding brought by 
the Assured against the Company must be filed only in a state or 

federal court within the United States of America or its territories 
having appropriate jurisdiction. 

 
15. Notices, Where Sent.  

All notices required to be given the Company and any statement in 
writing required to be furnished the Company shall include the number 
of this Guarantee and shall be addressed to the Company at North 

American Title Insurance Company, Attn:  Claims, 1855 Gateway 

Boulevard, Suite 600, Concord, CA  94520 (800) 869-3434 
Western States or (800) 374-8475 Eastern States.  
 

 

 
 
 

 
  



 

 

Privacy Policy         Rev. 05/22/2018 

North American Title Group Family of Companies 
FACTS WHAT DOES NORTH AMERICAN TITLE GROUP, LLC FAMILY OF COMPANIES DO WITH YOUR 

PERSONAL INFORMATION? 

Why? Financial companies choose how they share your personal information.  Federal law gives 
consumers the right to limit some, but not all, sharing.  Federal law also requires us to tell you 
how we collect, share, and protect your personal information.  Please read this notice carefully 
to understand what we do. 

What? The types of personal information we collect and share depend on the product or service you 
have with us.  This information can include: 

 Social Security number and income 

 Transaction history and payment history 

 Purchase history and account balances 

How? All financial companies need to share customers’ personal information to run their everyday 
business.  In the section below, we list the reasons financial companies can share their 
customers’ personal information, the reasons North American Title Group, LLC Family of 
Companies (“NATG”) chooses to share, and whether you can limit this sharing. 

Reasons we can share your personal information Does NATG 
share? 

Can you limit 
this sharing? 

For our everyday business purposes 
Such as to process your transactions, maintain your account(s), respond to 
court orders and legal investigations, or report to credit bureaus 

Yes No 

For our marketing purposes 
To offer our products and services to you 

Yes No 

For joint marketing with other financial companies No We don’t share 

For our affiliates’ everyday business purposes 
Information about your transactions and experiences 

Yes No 

For our affiliates’ everyday business purposes 
Information about your creditworthiness 

No We don’t share 

For our affiliates to market to you Yes Yes 

For nonaffiliates to market to you No We don’t share 

To limit our sharing  Visit the following webpage for full instructions and a link to the Opt Out 
process via our NATTRACK system: www.nat.com/Opt-Out  OR 

 Mail the form below 
Please note: 
If you are a new customer, we can begin sharing your information 30 days from the 
date we sent this notice.  When you are no longer our customer, we continue to share 
your information as described in this notice. 
 
However, you can contact us at any time to limit our sharing. 

Questions? Call 1 (844) 654-5408 

----------------------------------------------------------------------------------------------------------------------------------------------------- 

Mail-in Form 

If you have a joint 
account, your 
choice(s) will apply to 
everyone on your 
account unless you 
mark below. 

 Apply my choices 
only to me. 

Mark any/all you want to limit: 

   Do not allow your affiliates to use my personal information to market to me. 
 

Name 

Address 
 
City, State, Zip 

Account # 

 Mail To:  North American Title Group, LLC Family of Companies 

   ATTN: General Counsel 

   760 Northwest 107th Avenue, Suite 400 

   Miami, FL 33172 
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Who we are 

Who is providing this notice? North American Title Group, LLC Family of Companies (identified 
below), which offers title insurance and settlement services and 
property and casualty insurance 

What we do 

How does NATG protect my personal 
information? 

To protect your personal information from unauthorized access and 
use, we use security measures that comply with federal law.  These 
measures include computer safeguards and secure files and buildings. 

How does NATG collect my personal 
information? 

We collect your personal information, for example, when you  

 Apply for insurance; 

 Apply for financing; 

 Give us your contact information 

 Provide your mortgage information 

 Show your government-issued ID 
 

We also collect your personal information from others, such as credit 
bureaus, affiliates, or other companies. 

Why can’t I limit all sharing? Federal law gives you the right to limit only 

 Sharing for affiliates’ everyday business purposes – 
information about your creditworthiness 

 Affiliates from using your information to market to you 

 Sharing for nonaffiliates to market to you 
State laws and individual companies may give you additional rights to 
limit sharing. 

What happens when I limit sharing 
for an account I hold jointly with 
someone else? 

Your choices will apply to everyone on your account – unless you tell us 
otherwise. 

Definitions 

Affiliates Companies related by common ownership or control.  They can be 
financial and nonfinancial companies. 

 Our affiliates include companies with a Lennar name; financial 
companies such as Eagle Home Mortgage, Eagle Home 
Mortgage of California, CalAtlantic Mortgage, Inc., and Rialto 
Capital Management; and nonfinancial companies, such as 
Lennar Corporation, Lennar Multifamily Companies, Lennar 
Commercial, Lennar Homes USA, Lennar Family of Builders, 
CalAtlantic Homes, Lennar Sales Corp., SPH Title, Inc., 
Sunstreet Energy Group, Five Point Communities, WCI 
Communities, LLC, Watermark Realty Referral, Inc., and WCI 
Realty, Inc. 

Nonaffiliates Companies not related by common ownership or control.  They can be 
financial and nonfinancial companies. 

 Nonaffiliates we share with can include collection agencies, IT 
service providers, companies that perform marketing services 
on our behalf, and consumer reporting agencies. 

Joint marketing A formal agreement between nonaffiliated financial companies that 
together market financial products or services to you. 

 NATG doesn’t jointly market. 

The North American Title Group, LLC Family of Companies consists of the following entities: 

North American Title Company 
North American Title Company, Inc. 
North American Title Company of Colorado 
North American Title Insurance Company 
North American Services, LLC 
North American Title Agency, Inc. 
CalAtlantic Title, Inc. 
CalAtlantic Title of Maryland, Inc. 

North American Abstract Agency 
NASSA, LLC 
North American Title, LLC 
North American Advantage Insurance Services, LLC 
North American National Title Solutions, LLC 
North American Title Agency, LLC  
CalAtlantic Title Atlanta, LLC 
CalAtlantic Title Charleston, LLC 

 

 



 

 

APPRAISER QUALIFICATIONS 



 

BRIAN DRAKE, R/W-AC  

Industry experience since 2004 

Current Responsibilities 

Brian C. Drake joined Associated Right of Way Services, Inc., in 2011, with 7 years professional 

appraisal and valuation experience, and currently serves as Real Estate Appraiser. The scope of Mr. 

Drake’s work includes complex appraisals on improved and unimproved properties for public 

improvement projects, as well as valuations for full and partial acquisitions of residential, commercial, 

industrial, and agricultural properties for transportation and utility improvement projects. Mr. Drake’s 

work is performed in conformance with the Uniform Relocation Assistance and Real Property Acquisition 

Policies Act, Uniform Standards of Professional Appraisal Practice, Caltrans standards, and state and 

federal guidelines. 

Prior Experience 

Prior to joining the AR/WS team, Mr. Drake was a Real Estate Appraiser at The Schmidt-Prescott 

Group (San Jose, CA), where he appraised proposed and existing commercial, industrial, agricultural, and 
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1.0 INTRODUCTION 
 
Envirocom is pleased to present this additional subsurface investigation report for the 
property located at 1831 Tarob Court, Milpitas, California, hereafter, referred to as Site.  
Site location is shown in Figure 1 of Appendix A.  Presently, the Site is a vacant 
property with a commercial structure.  Envirocom understands that City of Milpitas is 
planning to redevelop the Site with roads/overpass and open space/park in the near 
future. 
 
Scope of work explained in this report was proposed by Envirocom in a work plan dated 
July 5, 2018.  San Francisco Bay Regional Water Quality Control Board (SFBRWQCB) 
approved of the work plan in a letter dated September 12, 2018.  Ms. Kimberlee West is 
the case officer at SFBRWQCB assigned to the Site [File No. 43S0267 (KNA)].  
SFBRWQCB requested the following information to be included in the report:  
 
• Analytical results for the soil, groundwater, soil gas, and storm water samples;  
 
• Analysis of most recent data from 355 Sango Court (Former Viking) property, 

adjacent and west of the Site to delineate plumes of chemicals of concern (COC);  
 
• Description of the storm drain system including the invert elevation of the storm 

drain, slope of the storm drain, depth to groundwater at that location, pipe 
material, backfill material and permeability, direction of flow within the storm 
drain, and direction of groundwater flow;  

 
• Inclusion of perchloroethyelene (PCE) and Vinyl Chloride (VC), if found, as COC;  
 
• Recommendations based on the “Assessment Tool for Closure of Low-Threat 

Chlorinated Solvent Sites”. 
 
2.0 EXECUTIVE SUMMARY 
 
2.1 Present and Future Plan for the Site 
 
Presently the Site is a vacant commercial property.  Envirocom understands that City of 
Milpitas is communicating with the Siteʼs owner (Geomax) to acquire it for 100% 
redevelopment into roads/overpass and open space/park as part of planned 
redevelopment of the general area.   
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2.2 Chemicals of Concern 
 
COC at the Site consist of Trichloroethene (TCE), cis-1,2-Dichloroethene (cis-1,2-DCE),  
trans-1,2-Dichloroethene (trans-1,2-DCE), and Benzene.  Trace concentration (0.3 µg/L) 
of VC was detected in 2 water samples at the Site during this investigation event.  
  
2.3  Groundwater Sampling and Analysis (Monitoring Wells) 
  
In July 2018, Envirocom located 3 of the 4 groundwater monitoring wells (P-1, P-2, and 
P-4) at the Site.  The followings are the summary of the activities: 
 
• P-3 could not be found; P-2 was filled with debris and dirt and could not be 

sampled; 
 
•   On July 18, 2018, Envirocom developed and sampled monitoring wells P-1 and 

P-4 for chemical analysis.  
 
• Except for 8.8 µg/L TCE, which was detected in the water sample collected at  

P-1, the remaining analytical results were below laboratory reporting limits (ND).  
The groundwater monitoring well locations are shown in Figure 2 of Appendix A.  
Table I of Appendix B summarizes the analytical results for the water samples.  

 
2.4 Indoor and Ambient Air Sampling and Analysis 
 
At the request of Geomax, on August 1, 2018, Envirocom collect 4 indoor and one 
ambient air samples (Air 1 through Air 5) at the Site for chemical analysis. The 
followings are the summary of the activities: 
 
• Several VOCs were detected in indoor and ambient air samples. Envirocom 

compared the analytical results with California Water Board Environmental 
Screening Levels (ESLs) for residential and commercial land use as well as EPA 
Regional Screening Levels (RSLs) for resident ambient air.  

 
• Concentrations of the COC in the samples were below ESLs for residential land 

use.   
 
• Except for Carbon Tetrachloride and Naphthalene concentrations being slightly 

above ESLs, concentrations of all other constituents were below ESL for 
residential land use.  Carbon Tetrachloride concentrations in the samples were 
below RSL, and there is no RSL value for Naphthalene in resident ambient air 
table.  Carbon Tetrachloride was also detected in the ambient air sample Air 1.  
Figure 3 of Appendix A shows the sample locations.  Table II of Appendix B 
includes the analytical results for the air samples.  Photographs are included in 
Appendix C.  
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2.5  Storm Water Sampling and Analysis   
 
On September 26, 2018, Envirocom collected 3 water samples (SW1 through SW3) 
from 3 storm drain receptacles along an easement south and southwest of the Site.  
The followings summarize the activities: 
 
• The storm drain trench was approximately 9-10 feet deep, and had runoff water 

draining into Penitencia Creek northwest of the Site via gravity.  Figure 4 of 
Appendix A shows the sample locations.  Storm drain system is shown in Figure 
4A of Appendix A.  Photographs of the sample locations are shown in Appendix 
C.     

 
• 1.8 µg/L cis-1,2-DCE, 1.3 µg/L TCE, and 0.6 µg/LTrans-1,2-DCE were detected 

in sample SW3 (Table III of Appendix B). 
 
• The above analytical results confirm that the storm drain trench is considered a 

man-made conduit intercepting and dispersing COC at and near the Site.  
  
2.6 Soil, Groundwater, and Soil Gas Sampling and Analysis 
  
On October 3, 2018, Envirocom had Cascade Drilling (Cascade) to advance 7 soil 
borings (SB6 through SB12) for collecting soil and grab groundwater samples for 
chemical analysis.  The borings were 12-16 feet deep.  The same day, Cascade also 
constructed 7 soil gas probes (SG6 through SG12) to approximately 5ʼ below ground 
surface (bgs). 
 
•   One soil sample was collected at approximately 7 feet bgs at each soil boring for 

chemical analysis.   
 
• 5 grab groundwater samples were collected from the soil borings for chemical 

analysis.  No groundwater was encountered in boring SB11 and SB12.   
 
• All samples were analyzed for full suite of volatile organic compounds (VOCs).  

Analytical results for soil, groundwater, and soil gas samples are summarized in 
Table IV, V, and VI of Appendix B, respectively.  

 
• No VOCs were detected in the soil samples collected at boring SB6 through 

SB11.  38 µg/kg TCE was detected in the sample collected at SB12. Traces to 
low concentrations of TCE (up to 15 µg/L), cis-1,2-DCE (up to 13 µg/L), and 
trans-1,2-DCE (up to 4.5 µg/L) were detected in the groundwater samples.  No 
benzene was detected in the groundwater samples.  0.3 µg/L VC was detected in 
borings SB7 and SB8. 
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• Concentrations of COC in soil gas samples SG6 through SG11 ranged from ND 
for TCE, 1,2-DCE, and benzene to 160 µg/m3 TCE, 20 µg/ m3 1,2 DCE, and 29 
µg/ m3 benzene, respectively.  7,000 µg/ m3 TCE, 210 µg/ m3 1,2 DCE, and 55 
µg/ m3 benzene were detected in the soil gas sample collected at SG12 west of 
the Site.     

 
 Figure 4 and 5 of Appendix A shows the soil boring and soil gas sample locations 

as well as concentrations of COC in groundwater and soil gas at each location.  
Table IV, V, and VI of Appendix B present the analytical results for the soil, 
groundwater, and soil gas samples, respectively.  Photographs are presented in 
Appendix C. 

 
2.7 Neighboring Properties & Soil and Groundwater Quality in the General 

Area    
 
Presently, the Site is surrounded by light industrial and commercial buildings to the 
South and West, a vacant land (Former MONY property) to the east, which is currently 
under construction, and Penitencia Creek/Channel to the north.  The Site is connected 
to municipal water system.  Envirocom reviewed information for the following properties: 
 
• MONY property located at 1980 Tarob Court, adjacent and east of the Site, had 

up to 43 ppb TCE, 12 ppb 1,2-DCE, and 3.7 ppb TCA in groundwater.   
 
• Lundy Development property located at 551 Lundy Place, east and adjacent to 

MONY property has an open case with County of Santa Clara Department of 
Environmental Health (CSCDEH); up to 7.9 µg/L TCE and 4 µg/L DCE have been 
detected in groundwater; up to 210 µg/m3 Benzene, 460 µg/m3 TCE, 75 µg/m3  

DCE, 420 µg/m3 PCE, and 14 µg/m3 VC were detected in soil gas samples at this 
property.    

 
• Former Viking Freight System, Inc. located at 355 Sango Court, adjacent and 

west of the Site.  Up to 82 µg/m3 Benzene was detected in the soil gas samples 
collected at this property.  No updated information was available for this property 
in the State GeoTracker database as of date of this report. 

 
• Figure 6 of Appendix A shows the above property locations. 
   
2.8 Recommendations 
 
No unusual odor or stain was detected/observed in the soil samples.  Except for 38 
µg/kg detected in one sample, no VOCs were detected in the soil samples collected at 
the Site.  Residual concentrations of COC were detected in groundwater samples 
collected at the Site.  Few concentrations are above ESLs for vapor intrusion concern in 
residential land use.  Other than benzene, no COC concentrations were above ESLs for 
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indoor air direct exposure to human health risk in residential land use.  However, 
benzene concentrations in the indoor samples were similar to the ambient air 
(background) sample.  The TCE concentrations in groundwater were above maximum 
contaminant Level (MCL) of 5 µg/L for direct exposure to human health in few samples 
at the Site.  Shallow groundwater is not being used for consumption at the Site, it has 
very low rate of recharge, and its quality has been influenced by pollutant migration from 
near-by properties in the general area.        
 
City of Milpitas plans to redevelop the entire Site with roads/overpass and open space.  
Envirocom recommends preparing a soil management plan (SMP) that would address 
construction workers health and safety as well as soil management procedures. The 
SMP should also address groundwater and saturated sediment management related to 
redirecting the existing storm water system (if it will be part of the Site's redevelopment). 
 
3.0 SITE BACKGROUND INFORMATION 
 
Detailed Site background information is available in “Technical Report on Site History” 
dated October 9, 2017, at the State GeoTracker database.  Figure 2 of Appendix A 
shows historical soil and groundwater sampling locations at the Site. 
 
Additional Site's background information is provided in Appendix D. 
 
4.0 OBJECTIVES 
 
This additional Subsurface Investigation was performed to address the following 
objectives: 
 

• Evaluate man-made conduits (i.e. storm drain system easement) at and 
near the Site, and determine whether it influences transport and dispersion 
of COC from off-site sources of VOCs to the Site. 

 
•  Identify extent of soil, groundwater, and soil gas contamination beneath the 

Site, and explain data gaps, if any. 
 
• Evaluate risks to human health using residential environmental screening 

levels (ESLs).  
 
• Use “Assessment Tool for Closure of Low-Threat Chlorinated Solvent Sites” 

Draft Final – July 31, 2009, criteria to determine whether the COC at the 
Site pose low threat to human and ecological health, water quality, and 
beneficial uses, or will consider remediation/mitigation options for the Site.  

 
• Provide recommendations based on the findings. 
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4.1 Scope of Work 
 
In addition to the scope of work presented in Envirocom's July 5, 2018, work plan, 
Envirocom located groundwater monitoring wells P-1, P-2, and P-4, and collected 
groundwater samples from P-1 and P-4 for chemical analysis.  Envirocom also collected 
one ambient air and 4 indoor air samples at the Site for chemical analysis.  
 
Furthermore, Envirocom collected water sample SW1 through SW3 from 3 storm water 
receptacles at and near the Site for chemical analysis. 
 
Envirocom had Cascade Drilling advance 7 soil gas probes (SG6 through SG12) at the 
Site as part of the additional subsurface soil gas investigation. Cascade also advanced 
7 soil borings (SB6 through SB12) within 5 feet of the soil gas probes for soil and grab 
groundwater sampling and analysis.   
 
5.0 GROUNDWATER SAMPLING  FROM MOITORING WELLS 
 
On July 18, 2018, Envirocom identified monitoring well P-1, P-2, and P-4 (Figure 2 of 
Appendix A).  Monitoring well P-3 could not be located.  Monitoring well P-2 was filled 
with dirt and debris, hence could not be sampled.  Envirocom cleaned monitoring well  
P-1 and P-2 using bailing and swabbing.  
 
Envirocomʼs field personnel measured groundwater levels at the wells using an 
electronic sounder.  Depth to groundwater was measured to the top of the well casings 
(TOC).  
 
Groundwater levels were measured at 5.6ʼ to 9.2ʼ feet below TOC (pavement).  
 
pH, temperature, and electrical conductivity of groundwater was recorded during the 
purging activities to affirm that groundwater in the wells have stabilized.  After 
completion of the purging, groundwater samples P-1 and P-4 were collected from the 
wells for chemical analysis.  After collection, groundwater from each monitoring well was 
transferred into clean volatile organic analysis (VOA) vials.  The vials were sealed with 
Teflon®-septum screw caps.  They were labeled, placed on ice in a cooler, and 
submitted to Enthalpy Analytical (EA) of Berkeley, California for chemical analysis.   EA 
is a California Environmental Laboratory Accreditation Program (ELAP) certified 
laboratory (#2896). 
 
All sampling and measurement equipment were washed with Liqui-Nox®  
(a phosphate free laboratory detergent), and rinsed with tap water at each measurement 
and sampling interval.  Purged and wash water were stored in a 55-gallon drum at a 
designated location at the Site. Copies of Envirocomʼs field measurement notes are 
presented in Appendix E.  The samples were analyzed for VOCs using the United 
States Environmental Protection Agency (EPA) method 8260B.  Summary of the 
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analytical results are presented in Table I of Appendix B. Certified analytical results and 
chain-of custody documentation is presented in Appendix F. 
 
6.0 AMBIENT AND INDOOR AIR SAMPLING AND ANALYSIS 
 
At the request of Geomax, on August 1, 2018, Envirocom collected ambient air sample 
Air1 outside and west/northwest of the building at the Site.  The same day, Envirocom 
also collected indoor air samples Air 2 through Air 4 inside the building at the Site.  
Sample Air 5 was collected as a blind duplicate confirming laboratory accuracy.    
Appendix C shows photographs of the samples.  At the time of sampling, the Site was 
unoccupied, windows and doors were closed, and no HVAC was operating.  The 
samples were collected during normal working shift hours (8 AM to 5 PM) using 6-liter 
Summa canisters and calibrated attachment regulator.  The samples were submitted to 
EA for VOCs analysis using EPA method TO-15. Envirocom obtained weather 
information from National Oceanic and Atmospheric Administration (NOAA) database 
for the sampling date.  Wind direction was toward west/northwest on the sampling day.  
Table II of Appendix B presents the analytical results.  Figure 3 of Appendix A shows 
the sample locations.  NOAA weather forecast for August 1, 2018, is presented in 
Appendix E.  Certified analytical results and chain-of custody documentation is 
presented in Appendix F. 
 
Several VOCs were detected in indoor and ambient air samples.  Envirocom compared 
the analytical results with ESLs for residential and commercial land use as well as EPA 
Regional Screening Levels RSLs for residents (see Table I).  Carbon Tetrachloride, 
Naphthalene, and Benzene concentration were slightly above ESL, while concentrations 
of all other constituents including TCE and 1,2 DCE were below ESL for residential land 
use.  Carbon Tetrachloride concentrations in the samples were below RSL for residents.  
Please note that Carbon Tetrachloride was also detected in the ambient air sample 
(Air1).  Benzene concentrations in the indoor samples were similar to the ambient air 
sample.  Therefore, it is reasonable to conclude that their presence in the indoor air is 
associated with outdoor  (ambient) air quality.  
 
7.0 STORM WATER SAMPLING AND ANALYSIS 
 
On September 26, 2018, Envirocom collected 3 water samples (SW1 through SW3) 
from 3 storm drain receptacles along an easement south and southwest of the Site.  
The storm drain trench is approximately 9-10 feet deep, and had runoff water draining 
into Penitencia Creek northwest of the Site via gravity.  Figure 4 of Appendix A shows 
the sample locations.  Photographs of the sample locations are shown in Appendix C.    
1.8 µg/L cis-1,2-DCE, 1.3 µg/L TCE, and 0.6 µg/Lt rans-1.2-DCE were detected in 
sample SW3 (Table III of Appendix B).  Photographs of the receptacles are included in 
Appendix C.   Certified analytical results and chain-of-custody documentations are 
presented in Appendix F. 
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Envirocom coordinated with the City of Milpitas to obtain information related the storm 
drain system at and near the Site.  The system extends along southern and western 
Site boundaries via an easement and connects to Penitencia Creek/channel 
north/northwest of the Site.  The storm drain system is constructed with 30"-diameter 
reinforced concrete pipe (RCP) and smaller diameter Vitrified Clay Pipe (VCP).  Top of 
the drain pipes were approximately 9-10 feet bgs at and near the Site.  Slopes per City 
drawings are in the range of 0.33% to 0.75%.   It flows by gravity having approximately 
6 to 8 inches of bedding material, which could be either sand or gravel type aggregate 
base.   This type of material has permeability of 2x10-2 to 5x10-3 cm/sec.  The natural 
soil under the pipe is silty clay with permeability in the range of 10-5 to 10-7 cm/sec. 
 
Several VCP were observed connecting to the main RCP from various directions in 
receptacle SW1 and SW2 (see the photographs, Appendix C).  No COC being detected 
in sample SW1 and SW2 confirms that presence of TCE and 1,2 DCE in sample SW3 is 
due to seepage of groundwater into the RCP via possible cracks and/or openings in the 
piping.  SW3 is at the lowest elevation in relation to SW1 and SW2.  
  
8.0 SOIL, GROUNDWATER, AND SOIL GAS SAMPLING AND ANALYSIS 
 
8.1 Pre-Field Activities 
 
Envirocom coordinated with the client and C. Cruz Sub-Surface Locators, inc. (C. Cruz) 
of Milpitas to clear underground utilities at the sampling/drilling locations.  Additionally, 
Envirocom contacted Underground Services Alert  (USA) and notified them  
(Ticket # X826700515) of the drilling date and time.  Envirocom prepared a health and 
safety plan for its employees and sub contractors.  Envirocom coordinated with Enthalpy 
Analytical (EA) of Berkeley, California to obtain appropriate sampling containers for 
groundwater.  Envirocom also coordinated with Eurofin Air Toxics (AT) of Folsom, 
California to obtain sampling canisters and attachments.  Envirocom arranged drilling 
schedule with Cascade Drilling, Ltd. (Cascade) of Richmond, California to drill boreholes 
and collect soil, soil gas, and groundwater samples.  Envirocom prepared field material 
and equipment.  Envirocom notified the client of the drilling/sampling date and time. 
 
8.2  Numbers and Location of Soil Gas Probes 
 
Envirocom advanced 7 temporary soil gas probe (SG6-SG12) east, south and west of 
the Site on the paved areas.  Figure 5 of Appendix A shows the soil gas probe locations. 
 
8.3 Depth of Soil Gas Probes 
 
Envirocom had Cascade to advance SG6 through SG12 probes to 5 feet bgs. This 
depth ensured eliminating/minimizing the effects of changes in barometric vacuum and 
temperature, breakthrough of ambient air from the surface, and eliminated/minimized 
moisture intrusion into the sampling tubes causing low flow conditions.   
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8.4 Installation of Soil Gas Probe 
 
On October 3, 2018, Cascade utilized a track-mounted Geoprobe® 6620 DT direct push 
drilling equipment for advancing the boreholes and construct the soil gas probes.  After 
advancing the boreholes SG6 through SG12 to 5 feet bgs, Cascade connected a gas 
probe to 1/4-inch diameter Teflon® tubing and used 3/4-inch diameter PVC piping to 
center and place the probe to the bottom of each borehole.  Cascade extended the 
sampling tubing from the gas probe tip to the ground surface. Cascade placed 
approximately 2” of 2/12 sand beneath each probe, 10” of sand was placed around the 
probe and the tubing, 1ʼ of dry bentonite (Benseal®)  was placed above the sand, and 3ʼ 
of hydrated bentonite was placed on top of the dry bentonite extending to the ground 
surface.  After construction, each sample location was left to reach equilibrium for 1 day. 
 
8.5 Soil Gas Purging and Sampling 
 
On October 4, 2018, Envirocom performed shut-in test to ensure no leak existed in the 
above ground sampling connections.  Envirocom then purged the soil gas probes to 
ensure that stagnant air was removed from the sampling system, and ensured that 
samples were representative of subsurface conditions.  One purge volume was the 
internal volume of tubing plus the void space of the sand pack, and the void space of 
the dry bentonite in the annular space. Approximately three purge volumes were 
removed from each sample location, before collecting the samples.  Flow rate was 
calibrated at the laboratory at 150 mL/min and vacuums less than 100 inches of water 
were maintained during purging and sampling. 6-liter stainless-steel canisters under 
vacuum were used for purging purposes. 
   
8.6 Soil Gas Sample Container 
 
One-liter stainless steel canister with a flow regulator and vacuum gauges was placed 
inside a shroud inflated with helium gas, and was used to collect the soil gas sample at 
each sampling location.   The flow rates were calibrated at 150-200 ML/min. Envirocom 
recorded the vacuum upon start and completion of the sampling.  Canisters were 
returned to the laboratory with a slight vacuum (three to five inches of mercury).  These 
vacuum measurements were included in the laboratoryʼs analytical report as a 
mechanism to verify the integrity of the sample.  Vacuum measurements were 
documented using a calibrated vacuum gauge, using the same gauge at the laboratory 
and in the field. Stainless steel canisters were shipped for analysis to AT with chain-of-
custody documentation.  The chain-of-custody was completed in the field and included 
all relevant information including starting and ending vacuum for stainless steel 
canisters, flow, and sampling duration. 
 
Samples SG9 and SG12 took longer time to fill hence ended with higher vacuums.  This 
condition could have been due to stiff/dense soil type. 
 



Mr. George Quinn  Envirocom 
Additional Subsurface Investigation  Page 11 
1831 Tarob Court, Milpitas, California 

 

 

8.7 Soil Gas Chemical Analysis 
 
Soil gas samples were analyzed for VOCs using EPA method TO-15, and for Helium 
and Oxygen using modified ASTM D-1946 method. 
 
Analytical results for two samples (SG4 and SG12) were above ESL for TCE in soil gas 
at residential land use.  Benzene concentration in soil gas sample SG1 through SG5, 
and SG12 were above ESL for soil gas in residential land use.  Table VI of Appendix B 
summarizes the analytical results for the soil gas samples. 
   
8.8  Numbers and Location of Soil and Groundwater Borings 
 
Seven soil borings (SB6 through SB12), within 5 feet of the soil gas sampling locations, 
were advanced as part of subsurface soil and groundwater investigations.  Figure 3 of 
Appendix A shows the soil boring locations. 
 
8.9 Depth of Soil Borings 
 
Except for soil boring SB6 and SB10, which were drilled to 16 feet bgs, the remaining 
soil borings were advanced to 12 feet bgs.  On the same day Envirocom collected 
groundwater samples from SB7 and SB8.  No groundwater was encountered in soil 
boring SB6, SB9, SB10, SB11, and SB12 due to low permeability zone.  These borings 
were left overnight for collecting groundwater samples the next day.  On October 4, 
2018, Envirocom collected groundwater samples at soil borings SB6, SB9, and SB10.  
No groundwater was present in SB11 and SB12.  
 
8.10 Soil and Groundwater Sampling  
 
Geoprobe® consisted of a hollow shaft, which was lined with clean clear plastic tube (4 
feet long) and attached to steel rods. The shaft penetrated into ground by hydraulic 
hammer and collected continuous soil samples at 4-foot intervals until reaching bottom 
of borings. After collection, plastic tubes were removed from inside of the shaft for 
inspection and sample collection. Envirocom screened soil conditions from ground 
surface to bottom of each boring using visual observations as well as a ppb RAE 3000 
photo ionization detector (PID).   The observations were recorded in boring logs. One 
soil sample was collected from each boring at approximately 7 feet bgs for chemical 
analysis.  Envirocom cut a section of the plastic tube (approximately 6-inch long) 
containing soil for laboratory analysis.  Envirocom sealed the tubes with Teflon® tape 
and plastic end caps, label them, and placed them on ice in a cooler.  No visual 
contamination  (stain/odor) was observed/detected in the soil samples.  Soil type 
encountered in the borings were consistent and consisted of mixture of silty clay/clayey 
silt with sand to approximately 10 feet bgs followed with silty clay to the bottom of 
borings.  Approximately 1-foot thick brown silty sand/sand was observed in few borings 
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at 7.5-8.5 feet bgs.  Exploratory boring logs are enclosed in Appendix E.  Figure 11 of 
Appendix A shows geologic cross section at the Site.  
     
Groundwater was measured in the borings at approximately 6'-9ʼ bgs at the Site. 
Cascade inserted a 3/4-inch diameter perforated and solid PVC piping in each boring to 
collect grab groundwater samples.  On October 3 and 4, 2018, Envriocom utilized 
disposable bailers to collect grab groundwater samples.  Envirocom also used well 
sounder to measure the groundwater level in each boring.  
 
After collection, Envirocom transferred groundwater into clean VOA vials.  The vials 
were sealed with Teflon-septum screw cap. They were labeled, placed on ice in a 
cooler, and together with the soil samples and chain-of-custody documentation 
submitted to EA for chemical analysis.  
 
On October 5, 2018, Envirocom sealed the soil borings with Portland cement and 
Bentonite mixture, and placed concrete cap on top of each boring location. 
 
All Geoprobe® and sampling equipment were washed with Liqui-Nox® (a phosphate-free 
laboratory detergent) and rinsed with clean tap water at each sampling interval. 
 
The waste water was placed in a 55-gallon drum at the Site. 
 
8.11 Soil and Groundwater Chemical Analysis 
 
Soil and groundwater samples were analyzed for VOCs using EPA method 8260B.  
Except for the soil sample collected at SB12 containing 38 µg/kg TCE, the remaining 
results for VOCs were below laboratory reporting limits. Please refer to the soil and 
groundwater sample results in Table IV and V of Appendix B, respectively.  Certified 
analytical results and chain-of-custody documentation for soil, and groundwater 
samples are presented in Appendix F.   
 
9.0 REVIEW OF INFORMATION FOR NEAR-BY PROPERTIES 
 
The Site is surrounded by light industrial and commercial buildings to the south, tow 
truck company to the west, Penitencia Creek to the north, and a vacant land to the east.  
MONY property located at 1980 Tarob Court, adjacent and east of the Site had 
completed an EPA Region IX Site Screening/Prioritization Checklist dated September 
22, 1999.  The report indicated that up to 43 ppb TCE, 12 ppb DCE, and 3.7 ppb TCA 
was detected in the groundwater at this property.  Structures at MONY property have 
been demolished.  Presently, this property is under new construction    
 
Lundy Development property located at 551 Lundy Place, east and adjacent to MONY 
property has an open case with County of Santa Clara Department of Environmental 
Health (CSCDEH).   A preliminary soil, groundwater, and soil gas report prepared by 
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Cornerstone Earth Group (CEG) dated January 25, 2017, documented up to 7.9 µg/L 
TCE and 4 µg/L DCE in groundwater.  Up to 210 µg/m3  Benzene, 460 µg/m3  TCE, and 
75 µg/m3  DCE were also detected in soil gas samples at this property.  A Site 
Management Plan dated April 16, 2018, prepared by ECG documented presence of 
gasoline and TCE above Tier 1 ESL in grab groundwater samples.  Benzene, TCE, 
PCE, and VC were detected above Tier 1 ESLs in soil gas samples at this property.  
 
A letter issued by SFBRWQCB dated February 27, 2018, to Former Viking Freight 
System, Inc. located at 355 Sango Court, adjacent and west of the Site indicated that 
Three soil gas samples on the eastern portion of the facility (within close proximity and 
west of SG4 at the Site) detected elevated concentrations of benzene above ESLs for 
residential standards at 5ʼ bgs.  Several VOCs at low concentrations were detected in 
the soil gas samples collected at this property.  Up to 82 µg/m3 Benzene was also 
detected in the soil gas samples.  No TCE and 1,2-DCE were detected in the soil gas 
samples.  No updated information for any recent subsurface investigation was available 
in GeoTracker database for this property.  
 
In a case closure summary submitted by Santa Clara County Department of 
Environmental Health (SCCDEH) dated March 22, 2000, issued to Di Salvo Trucking 
located at 730 East Capitol Avenue (adjacent north of the Site) indicated that maximum 
concentration of 1.05 ppm of Benzene was once detected in the soil at the property, but 
not detected in groundwater.   
 
SCCDEH also issued a case closure summary dated June 20, 2014, to Traverse 
Residential Development (formerly used as an auto salvage yard) located at 569-625 
Trade Zone Blvd (within ¼ mile south of the Site) indicating that up 12.9 ppb Benzene 
was detected in the groundwater, and up to 170 ug/m3 Benzene was detected in soil 
gas samples.  Please note that while there were several VOCs detected in the samples 
collected at these properties, Envirocom only presented contaminant results that are 
relevant to the COCs at the Site.  Information from reports mentioned in this section can 
be referred to in the State GeoTracker database. 
 
Figure 6 of Appendix A shows locations of the above properties in relation to the Site.  
 
10.0  CONCEPTUAL SITE MODEL 
 
Envirocom prepared this Conceptual Site Model, after obtaining the most recent soil, 
groundwater, and soil gas data at the Site.  Envirocom also included historical data in its 
evaluation of the pollutant sources.  
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10.1 Pollutant Sources 
 
TTM Technologies (TTM), the former Site's tenant left the Site end of 2016.  TTM 
removed all above ground fixtures and obtained facility closures from the County of 
Santa Clara, and the City of Milpitas.  The Site has been unoccupied since end of 2016.  
No information documenting spill or release of the COC at the Site was observed in the 
available records.  The Site was used for manufacturing printed circuit board.  As part of 
its operation, 1,1,1-Trichloroethane, PCE, and methylene Chloride were stored and 
used at the Site.  Several properties near the Site have also been used for printed circuit 
board manufacturing with known soil and groundwater contamination.    
 
10.2 Nature And Extent of Contamination 
 
With the exception of 38 µg/kg TCE detected in soil sample SB12-7 (west of the Site), 
no VOCs including benzene were detected in soil samples collected from SB1 through 
SB11 by Envirocom in December 2017 and October 2018 at the Site (Table IV of 
Appendix B).  Secondary source of pollutants is groundwater and saturated sediments.  
Traces to low concentrations of COC have been detected in shallow groundwater east, 
south and west of the Site.  No benzene has been detected in the groundwater samples 
collected at the Site in 2017 and 2018.  COC appears to be migrating in groundwater 
from properties east of the Site intercepted by storm water trench and disperse south 
and west of the Site.  COC were detected in storm water sample SW3, southwest, and 
groundwater  sample W3 east of the Site supporting this finding.  Figure 7 through 10 
show iso concentration contours for TCE and cis-1,2-DCE in groundwater and soil gas 
at the Site  
 
Envirocom utilized available historical as well as the most recent groundwater quality 
data to confirm whether concentrations of COC in groundwater at the Site have been 
decreasing.  Figure 12 of Appendix A confirm that TCE and cis-1,2-DCE concentrations 
in monitoring well P-1 have been decreasing since 1980s.   
 
10.3 Hydrologic Conditions and Framework 
 
10.3.1 Surface Hydrology: The Site is located approximately 50 feet above mean sea 
level (MSL).  Penitencia Creek is located adjacent and north of the Site.  The Site is 
relatively flat, and surface water at the Site drains via overland flow to storm drains 
located within the paved portions of the Site.  Site's storm drain system is approximately 
3 feet deep and connects to the main storm drain northwest of the Site, before 
connecting to Penitencia Creek/Channel.   
 
10.3.2 Geology and Hydrogeology: The lithology encountered at the Site subsurface 
investigation ranged from mixture of silty clay/clayey silt with sand to approximately 10ʼ 
bgs, and silty clay to approximately 16ʼ bgs.  The lithology encountered at the Site 
during the past subsurface investigations showed the continuation of silty clay to 
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approximately 25ʼ bgs.  No odor was detected, and no stain was observed in the soil 
samples collected from the borings at the Site.  No odor was detected and no sheen 
was observed in the groundwater samples collected at the Site.  A thin lens 
(approximately 8"-12" thick) of brown silty sand/sand was observed in few borings at 
approximately 7.5-8.5 feet bgs at the Site.  Static groundwater was measured at 5.6' to 
9.2' in monitoring well P-4 and P-1, respectively in September 2018.  Historical 
groundwater flow direction has been toward southwest at the Site in the past.  Geologic 
cross section for the Site is shown in Figure 11 of Appendix A.   
 
10.4 Actual and Potential Migration Pathways 
 
Envirocom obtained storm water information from City of Milpitas and reviewed the 
utility trenches near the Site.  Based on the available information, the deepest trench 
near the Site belongs to storm water drain systems.  The storm water trench extends to 
approximately 10 feet bgs at the Site.  This depth is at the first encountered 
groundwater level of 10 feet bgs.  Therefore, it is anticipated that groundwater 
contamination has migrated from offsite and dispersed through the identified man-made 
conduits into the groundwater beneath the Site.  Location of the municipal storm water 
drain system for the Site and nearby properties is presented in Appendix G. 
 
10.5 Actual and Potential Exposure Pathways and Receptors 
 
10.5.1 Human Exposure Assessment: Potential transport mechanism from 
subsurface sediment and groundwater are by volatilization and atmospheric dispersion. 
Residual low concentrations of COC were detected in groundwater samples collected at 
the Site.  Few concentrations are above ESLs for vapor intrusion concern in residential 
land use.  Please note, other than benzene, no COC concentrations were above ESLs 
for indoor air direct exposure human health risk in residential land use.  However, 
benzene concentrations in the indoor air samples were similar to the ambient air 
sample.  The TCE concentrations in groundwater were above MCL of 5 µg/L for direct 
exposure human health in few samples at the Site.  Shallow groundwater is not being 
used for consumption, or any other purpose at the Site; it has very low rate of recharge, 
and its quality has been influenced by pollutant migration from near-by properties. 
Construction workers may become exposed to the VOCs vapor during trenching or 
excavation work at the Site.  Figure 13 of Appendix A shows exposure scenario flow 
chart.  
 
10.5.2 Sensitive Receptors: Penitencia Creek/channel is located adjacent and north of 
the Site.  Storm drain system discharges storm water to the creek.  Concentrations of 
COC detected in groundwater at the Site are below ESLs for Aquatic Habitat Goal 
Levels for Fresh Water Ecotox of 360 µg/L TCE, and 590 µg/L cis-1,2-DCE and tran-
1,2-DCE, and 780 µg/L VC . Groundwater monitoring/remediation wells belonging to 
Arco #2089 and Jones Chemical have been identified within 1/2 mile of the Site.  Both 
properties are situated Northeast at hydraulic up gradient of the Site.  Three water wells 
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were identified 1/2 to 2/3-mile Northeast and West of the Site.  However, these wells are 
distanced, cross, and up-gradient of the Site.  
 
11.0 CONCLUSION AND RECOMMENDATIONS 
 
11.1 Conclusion 
 
Envirocom has obtained and evaluated subsurface information at the Site and 
summarize the following: 
 
• Pollutant sources are identified and evaluated 
 
• The Site is adequately characterized 
 
• Exposure pathways, receptors, potential risks, threats, and other environmental 
 concerns are identified and assessed  
 
• Unacceptable risk to human health, ecological health, and sensitive receptors, 
 considering current (commercial) and future (roads and park) land use and water 
 uses are assessed 
 
• Presence of residual pollutant in groundwater is a chronic condition in the general 
 area near the Site  
 
• Pollutant concentrations in groundwater are decreasing at the Site 
 
11.2 Recommendations 
 
After completion of the Cityʼs redevelopment plan, and engineering drawings for 
roads/overpass and open space at the Site, Envirocom recommends preparing a soil 
management plan (SMP) that would address construction workers health and safety as 
well as soil management procedures. The SMP should also include groundwater and 
saturated sediment management related to redirecting the existing storm water system 
(if it will be part of the Site's redevelopment). 
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12.0 LIMITATIONS 
 
The content and conclusion provided by Envriocom in this report are based on 
information collected during its investigation, which include, but are not limited to field 
observations and analytical results for the soil and groundwater samples collected at 
and near the Site as well as information provided by other consultants and 
organizations.   
 
Envirocom assumes that the samples collected and laboratory results are reasonably 
representative of the whole Site/area, which may not be the case at unsampled areas. 
This assessment was performed in accordance with generally accepted principles and 
practices of environmental engineering and assessment in Northern California at the 
time of the work.  This report presents our professional opinion based on our findings, 
technical knowledge, and experience working on similar projects.  No warranty, either 
expressed or implied, is made. 
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ANALYTICAL RESULTS FOR GROUNDWATER MONITORING WELL SAMPLES 

(Concentrations in ug/L) 
 

 
 
 
 

Sample ID 

 
 
 
 

Sample Date 

 
 
 
 

Sample Location 
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P-1 7.18.18 P-1 <0.5 8.8 
 

<0.5 <0.2 

P-4 7.18.18 P-4 <0.5 <0.5 
 

<0.5 <0.2 

San Francisco Bay 
RWQCB, Summary of Groundwater ESLs for Groundwater Vapor 

Intrusion Human Health Risk Levels (Table GW-3) Shallow 
Groundwater Residential 

110 5.6 3.0 0.06 

 
 
Note:  All other VOCs not included in table I were below laboratory reporting limits (RL). 

 
 

 



 
 

 

TABLE II 
AMBIENT AND INDOOR AIR SAMPLE ANALYTICAL  

(Concentrations in ug/m3) 
 

Sample ID Air  1 Air  2 Air 3 Air 4 
 

Air 5 ESL1 

 
ESL2 

 
RSL3 

 
Sample Date 8.2.18 8.2.18 8.2.18 8.2.18 8.2.18    

Sample Canister 6  
Liter 

6  
Liter 

6  
Liter 

6  
Liter 

6  
Liter 

   

CFC12 
(Dichlorodifluoromethane) 

2.2 2.2 2.2 2.1 2.1 NV4 NV NV 

Chloromethane 0.33 0.33 0.33 0.32 0.29 94 390 NV 
Acrolein 0.94 0.61 0.92 2.1 2.2 NV NV NV 
Acetone 10 10 10 20 18 32000 140000 NV 

Trichlorofluoromethane 1.2 1.2 1.2 1.1 1.2 NV NV NV 
Methylene Chloride 0.28 0.29 0.29 0.25 0.26 1 12 100 

Trichlorotrifluoroethane 0.43 0.42 0.43 0.42 0.42 NV NV NV 
Benzene 0.28 0.26 0.26 0.27 0.27 0.097 0.42 0.36 

Carbon Tetrachloride 0.21 0.27 0.42 0.41 0.40 0.067 0.29 0.47 
Toluene 0.75 0.80 0.83 1.6 1.7 310 1300 NV 

Ethylbenzene 0.24 0.32 0.32 0.47 0.49 1.1 4.9 NV 
m,p-Xylenes 0.85 1.3 1.3 2.0 2.0 100 440 NV 

o-Xylenes 0.33 0.67 0.71 1.1 1.0 100 440 NV 
trans-1,2-Dichloroethene <RL5 0.072 0.061 0.093 0.093 63 260 NV 

1,2-Dichloroethane <RL 0.045 0.045 0.045 0.045 0.11 0.47 0.11 
1,3,5-Trilmethylbenzene <RL 2.0 2.1 1.6 1.6 NV NV NV 
1,2,4-Trimethylbenzene <RL 5.7 6 4.9 4.8 NV NV NV 

Bromomethane <RL <RL 0.040 0.041 <RL 5.2 22 NV 
Naphthalene <RL <RL 0.34 0.24 <RL 0.083 0.36 NV 

Trichloroethene <RL 0.049 <RL 0.052 0.058 0.48 3.0 0.48 
Tetrachloroethene <RL <RL <RL 0.039 0.043 0.48 2.1 11 

Styrene <RL <RL <RL 0.65 0.57 940 3900 NV 
 
  

1 ESL1 - Table 1A-1, Indoor Air Environmental Screening Levels For Direct Exposure Human Health  
  Risk, Residential Land Use, RWQCB, San Francisco Bay Region, February 2016 

2 ESL2 - Table 1A-1, Indoor Air Environmental Screening Levels For Direct Exposure Human Health  
  Risk, Commercial/Industrial Land Use, RWQCB, San Francisco Bay Region, February 2016 

3 RSL3 - Resident Ambient Air Table, Regional Screening Level, EPA Region 9, May 2018 
4 NV  - No Value 
5 <RL - Less than Reporting Limit  
 
NOTES:  (1) Sample Air 1 was collected outside the building at the Site and used as a background  
  ambient air quality data; (2) All other constituents not mentioned in Table II were <RL 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

 
 
 

 
TABLE III 

ANALYTICAL RESULTS FOR STORMWATER SAMPLES 
(Concentrations in ug/L) 

 
 
 
 
 

Sample ID 

 
 
 
 

Sample Date 

 
 
 
 

Sample Location 
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SW1 9-26-18 SW1 <0.5 <0.5 
 

<0.5 <0.2 <0.5 

SW2 9-26-18 SW2 <0.5 <0.5 
 

<0.5 <0.2 <0.5 

SW3 9-26-18 SW3 1.8 1.3 
 

<0.5 <0.2 0.6 

San Francisco Bay 
RWQCB, Summary of Groundwater ESLs for Groundwater Vapor 

Intrusion Human Health Risk Levels (Table GW-3) Shallow 
Groundwater Residential 

110 5.6 3.0 0.06 940 

 
 
Note:  All other VOCs not included in table III were below laboratory reporting limits (RL). 
 
 
 
 
 



 
 

 

 
TABLE IV 

ANALYTICAL RESULTS FOR SOIL SAMPLES 
(Concentrations in ug/kg) 

 
 

 
 

Sample 
ID 

 
 

Sample  
Date 

 
 

Sample Location 

 
 

Sample 
Depth 
In Feet 
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SB1-8 12-18-17 SB1 8 <4.3 <4.3 <4.3 <0.6 
SB2-8 12-18-17 SB2 8 <4.8 <4.8 <4.8 <0.7 
SB3-8 12-18-17 SB3 8 <4.3 <4.3 <4.3 <0.6 
SB4-8 12-18-17 SB4 8 <4.4 <4.4 <4.4 <0.4 
SB5-8 12-18-17 SB5 8 <4.4 <4.4 <4.4 <0.4 
SB6-7 10-3-18 SB6 7 <5.0 <5.0 <5.0 <0.9 
SB7-7 10-3-18 SB7 7 <5.0 <5.0 <5.0 <0.9 
SB8-7 10-3-18 SB8 7 <4.5 <4.5 <4.5 <0.8 
SB9-7 10-3-18 SB9 7 <4.7 <4.7 <4.7 <0.9 
SB10-7 10-3-18 SB10 7 <4.7 <4.7 <4.7 <0.9 
SB11-7 10-3-18 SB11 7 <4.9 <4.9 <4.9 <0.9 
SB12-7 10-3-18 SB12 7 <4.6 38 <4.6 <0.9 

San Francisco Bay RWQCB ESLs 2016 
Summary of Soil ESLs Direct Exposure 
Human Health Risk Levels (Table S-1) 

Residential Shallow Soil Exposure 

19000 
 
 

1200 600 8.2 

 
Note:  All other VOCs not included in table III were below laboratory reporting limits (RL). 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 

TABLE V 
ANALYTICAL RESULTS FOR GROUNDWATER SAMPLES 

(Concentrations in ug/L) 
 

 
 

Sample ID 

 
 

Sample Date 

 
 

Sample 
Location 
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W1 12-18-17 SB1 16 22 <0.5 0.3 J6 4.9 3.6 <0.5 <0.5 <10 <0.5 
W2 12-18-17 SB2 <0.5 1.1 <0.5 <0.1 <0.5 <0.5 0.6 <0.5 <10 <0.5 
W3 12-18-17 SB3 <0.5 <0.5 <0.5 <0.1 <0.5 1.0 0.7 <0.5 10 <0.5 
W4 12-18-17 SB4 <0.5 <0.5 <0.5 <0.1 <0.5 0.8 3.0 2.0 13 0.7 
W5 12-18-17 SB5 6.1 1.3 <0.5 <0.1 2.3 <0.5 0.7 <0.5 <10 <0.5 
W6 10-4-18 SB6 5.3 6.4 <0.5 <0.1 2.2 

 
<0.5 <0.5 <0.5 <10 <0.5 

W7 10-3-18 SB7 13 15 <0.5 0.3 J 4.5 
 

<0.5 <0.5 <0.5 <10 <0.5 

W8 10-3-18 SB8 12 14 <0.5 0.3 J 4.1  
 

<0.5 <0.5 <0.5 <10 <0.5 

W9 10-4-18 SB9 1.7 0.7 <0.5 <0.1 0.5 
 

<0.5 <0.5 <0.5 <10 <0.5 

W10 10-4-18 SB10 1.9 <0.5 <0.5 <0.1 <0.5 
 

<0.5 <0.5 <0.5 <10 <0.5 

W11 10-4-18 SB11 NW7 NW NW NW NW 
 

NW NW NW NW NW 

W12 10-4-18 SB12 NW NW NW NW NW 
 

NW NW NW NW NW 

San Francisco Bay RWQCB, Summary of 
Groundwater ESLs for Groundwater Vapor 

Intrusion Human Health Risk Levels (Table GW-3) 
Shallow Groundwater Residential 

110 5.6 3.0 0.061 940 2.3 1300 1300 34000000 13 

 
6. J = Estimated Value 
7. NW = No water encountered in boring 
Note:  All other VOCs not included in Table V including Benzene  were below laboratory reporting limits (RL). 



TABLE VI 
ANALYTICAL RESULTS FOR SOIL GAS SAMPLES 

(Concentrations in ug/m3) 
 

 
 
 
 

Sample 
ID 

 
 
 
 

Sample 
Date 

 
 
 
 

Sample 
Location 

 
 
 
 

Sample 
Depth 
In Feet 
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SG1 12.18.17 SG1 5 NA7 NA <16 76 <28 <11 140 22 1100 480 320 100 
SG2 12.18.17 SG2 5 NA NA <3.9 <5.3 <6.7 <2.5 35 17 23 270 150 160 
SG3 12.18.17 SG3 5 NA NA <3.8 <5.2 <6.6 <2.5 110 65 70 150 130 110 
SG4 12.18.17 SG4 5 NA NA 170 460 <6.4 <2.4 70 25 <9.3 250 130 97 
SG5 12.18.17 SG5 5 NA NA <17 <23 <29 <11 68 41 190 1100 470 190 
SS1 12.18.17 SS1 1 NA NA <3.9 <5.3 22 <2.5 57 <3.1 <9.6 4.3 <3.4 24 
SS2 12.18.17 SS2 1 NA NA <3.9 <5.2 12 <2.5 28 <3.0 <9.6 22 <3.4 22 
SG6 10.04.18 SG6 5 17 <0.11 20 96 <7.7 <2.9 42 71 NA 65 42 19 
SG7 10.04.18 SG7 5 19 0.49 8.1 160 <8.3 <3.1 86 250 NA 170 58 16 
SG8 10.04.18 SG8 5 14 <0.12 <4.7 <6.3 <8.0 <3.0 92 66 NA 13 11 11 
SG9 10.04.18 SG9 5 20 <0.17 <6.8 <9.3 <12 <4.4 65 120 NA 21 <6.0 7.9 

SG10 10.04.18 SG10 5 18 <0.12 <4.6 <6.3 12 <3.0 75 51 NA 4.4 4.8 7.0 
SG11 10.04.18 SG11 5 20 <0.12 <4.6 <6.2 <7.8 <3.0 59 22 NA 110 54 29 
SG12 10.04.18 SG12 5 18 <0.25 210 7000 <42 <16 <150 580 NA 500 250 55 
San Francisco Bay RWQCB ESLs 2016 
Subslab/Soil Gas Residential Table SG-

1 Vapor Intrusion  
(Human Health Risk Levels) 

  4200 240 240 4.7 16000000 NA NA NA NA 48 

 
 
 
 
 
 



 
TABLE VI 

(Continued) 
ANALYTICAL RESULTS FOR SOIL GAS SAMPLES 

(Concentrations in ug/m3) 
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Depth 
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SG1 12.18.17 SG1 5 350 66 220 26 100 45 51 <20 <16 <12 <87 <12 
SG2 12.18.17 SG2 5 310 18 390 41 110 46 17 9.2 <3.9 <2.9 <21 4.8 
SG3 12.18.17 SG3 5 200 12 230 29 99 58 6.2 <4.8 <3.8 <2.9 <20 33 
SG4 12.18.17 SG4 5 270 15 140 520 1900 1000 11 6.6 92 <2.8 <20 20 
SG5 12.18.17 SG5 5 710 98 330 540 2200 930 66 23 <17 <13 <89 <13 
SS1 12.18.17 SS1 1 12 11 180 75 230 75 91 41 <3.9 3.3 23 5.7 
SS2 12.18.17 SS2 1 20 7.9 200 89 280 87 100 39 <3.9 <2.9 <20 3.3 
SG6 10.04.18 SG6 5 50 <4.6 20 6.0 26 14 9.2 <5.6 20 <3.3 NA 15 
SG7 10.04.18 SG7 5 100 <5.0 60 140 620 200 19 8.9 <4.8 <3.6 NA 16 
SG8 10.04.18 SG8 5 14 <4.8 23 16 56 19 8.8 <5.8 <4.7 <3.5 NA <14 
SG9 10.04.18 SG9 5 15 9.7 22 16 52 23 12 <8.5 <6.8 <5.1 NA <20 

SG10 10.04.18 SG10 5 8.5 11 17 22 110 37 <5.7 <5.7 <4.6 <3.4 NA 15 
SG11 10.04.18 SG11 5 130 <4.7 30 <5.0 15 7.4 12 7.5 <4.6 <3.4 NA 16 
SG12 10.04.18 SG12 5 150 31 110 <27 66 28 67 <31 <25 <18 NA <74 
San Francisco Bay RWQCB ESLs 2016 

Subslab/Soil Gas Residential Table  
SG-1 Vapor Intrusion  

(Human Health Risk Levels) 

NA NA 160000 560 52000 52000 NA NA 31000 NA 41 NA 

 
 
 
 



TABLE VI 
(Continued) 

ANALYTICAL RESULTS FOR SOIL GAS SAMPLES 
(Concentrations in ug/m3) 

 
 
 
 
 

Sample 
ID 

 
 
 
 

Sample 
Date 

 
 
 
 

Sample 
Location 

 
 
 
 

Sample 
Depth 
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SG1 12.18.17 SG1 5 <20 <25 NA NA <32 
SG2 12.18.17 SG2 5 <4.9 <6.0 NA NA <7.6 
SG3 12.18.17 SG3 5 <4.8 <5.8 NA NA <7.4 
SG4 12.18.17 SG4 5 <4.7 <5.7 NA NA <7.4 
SG5 12.18.17 SG5 5 <21 <26 NA NA <33 
SS1 12.18.17 SS1 1 27 <5.9 NA NA <7.5 
SS2 12.18.17 SS2 1 30 <5.9 NA NA <7.5 
SG6 10.04.18 SG6 5 <5.6 44 <5.3 <8.5 <8.7 
SG7 10.04.18 SG7 5 7.4 52 14 <9.2 <9.4 
SG8 10.04.18 SG8 5 <5.8 49 <5.5 <8.9 <9.0 
SG9 10.04.18 SG9 5 <8.5 38 8.1 <13 <13 

SG10 10.04.18 SG10 5 <5.7 <7.0 <5.4 32 12 
SG11 10.04.18 SG11 5 <5.7 8.0 <5.4 <8.7 8.8 
SG12 10.04.18 SG12 5 <31 60 <29 <47 <48 
San Francisco Bay RWQCB ESLs 2016 
Subslab/Soil Gas Residential Table SG-

1 Vapor Intrusion  
(Human Health Risk Levels) 

NA NA NA NA NA 

 
   7. NA = Not Available 

Note:  Concentrations of all other VOCs not included in table I were below laboratory reporting limits (RL) 



 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix C 
 

PHOTOGRAPHS 



 
 

 

 

 
 

Indoor Air Sample Canister, Warehouse 
 

 
 

Indoor Air Sample Canister, Office 
 



 
 

 

 
 

Storm Water Receptacle, SW1 
 
 

 
 

Storm Water Receptacle, SW2 
 



 
 

 

 
 

Storm Water Receptacle, SW3 



 
 

 

 
 

Geoprobe Drilling Equipment 
 

 
 

Soil Boring and Soil Gas Probe Locations



 
 

 

 
 
 

Soil Gas Probe 
 

 
 

Soil Gas Sample Collection



 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix D 
 

SITE BACKGROUND INFORMATION 



 
 

 

 
1987 - Monitoring Well Installation With soil and Groundwater Testing 
 
A report prepared by United Soil Engineering, Inc. (USEI) dated July 1987, documented 
installation of groundwater monitoring wells P-1 and P-2 at the Site.  P-1 was installed 
next to a storm drain; P-2 was constructed near chemical storage area.  The wells were 
approximately 25 feet deep.  Figure 2 shows the well locations.   
 
320 parts per billion (ppb) trichloroethene (TCE), and 9 ppb cis-1,2-dichloroethene (1,2-
DCE) were detected in a soil sample collected at boring/monitoring well P-1.  The 
sample was collected at 5 feet bgs, according to USEI boring log.  240 ppb TCE and 8 
ppb 1,2-DCE were also detected in a groundwater sample collected at P-1.  No TCE or 
1,2-DCE was detected in soil and groundwater samples collected from P-2.  Analytical 
results for the remaining volatile organic compounds (VOCs) analyzed for in the 
samples collected from P-1 and P-2 were below laboratory detection limits. 
 
1990 - Groundwater Sampling And Testing 
 
A groundwater sampling and testing report prepared by USEI dated February 1990, 
documented collecting groundwater samples from monitoring well P-1 and P-2 for 
chemical analysis.  220 ppb TCE and 13 ppb 1,2-DCE were detected in the 
groundwater sample collected from P-1.  No VOCs were detected in the groundwater 
sample collected from P-2.    
 
1991 - Environmental Soil and Groundwater Investigation 
 
A report prepared by USEI dated August 1991, documented advancing soil boring B-1 
and B-2 at the Site and collecting soil and groundwater sample for chemical analysis.  
USEI also collected groundwater samples from monitoring well P-1 and P-2 for chemical 
analysis as part of this investigation.  Figure 2 shows the boring locations. 
 
Analytical results showed 120 ppb TCE and 5 ppb 1,2-DCE in a groundwater sample 
collected from monitoring well P-1.  2 ppb 1,1-Dichloroethane, 67 ppb 1,1,1-
Trichloroethane, and 22 ppb Phthalate were detected in a groundwater sample collected 
from monitoring well P-2.  50 ppb TCE and 18 ppb 1,2-DCE were detected in the 
groundwater sample collected from boring B-1.  170 ppb perchloroethylene also referred 
to as tetrachloroethene (PCE) was also detected in a composite soil sample (4 samples) 
collected from soil boring B-1 at 3-11 feet bgs.  No VOCs were detected in the soil and 
groundwater samples collected at B-2.  This boring was advanced inside the building at 
the Site.   
 
 
 
 



 
 

 

1996 - Soil and Groundwater Sampling 
 
A report prepared by McLaren Hart (MH) dated May 6, 1996, documented construction 
of two groundwater monitoring wells (P-3 and P-4) and advancing 5 soil borings (M-1 
through M-5) at the Site.  The well and soil boring locations are shown in Figure 2.  MH 
collected one soil and nine groundwater samples from the wells and the borings for 
chemical analysis.  MH also measured groundwater flow direction beneath the Site. 
 
31 ppb TCE was detected in a soil sample collected from soil boring M-1 at 9.5 feet bgs.  
68 ppb TCE and 7.6 ppb 1,2-DCE were detected in a groundwater sample collected 
from P-1.  84 ppb TCE and 26 ppb DCE were also detected in a water sample collected 
from monitoring well P-3.  No VOCs were detected in the groundwater samples 
collected from monitoring well P-2 and P-4.  
 
2016 - Soil and Concrete Sampling Summary Letter 
 
As part of the facility closure requirements for the Site, TTM retained Trinity Source 
Group, Inc. (Trinity) to collect soil and concrete samples for laboratory analysis.  On 
June 14 and 15, 2016, Trinity collected concrete and soil samples from 12 locations 
inside the building for chemical analysis.  The borings were advanced to approximately 
5.5 feet below ground surface (bgs).  Soil samples were screened for VOCs at 2 feet 
intervals. Two soil samples were collected from each boring at 2 feet and 5 feet below 
the bottom of concrete slab for chemical analysis.  The soil and concrete samples were 
analyzed in accordance with the closure plan for selected combination of pH, CAM-17 
Metals with exception of mercury, Cyanide, and Hexane Extractable Material (HEM) Oil 
and Grease. 
 
According to the above summary letter, “Trinity did not observe evidence of soil impacts 
in any soil borings during drilling. The pH levels detected in soil borings were within 
typical soil pH ranges.  Cyanide was not detected in any soil borings. The concentration 
of HEM Oil and Grease detected in the soil sample collected from Boring CB-9 at 2.0 
feet below the bottom of concrete is well below SFBRWQCB Commercial ESLs.  All 
CAM-17 Metals concentrations detected in soil samples were within the Water Board 
commercial ESLs with the exception of arsenic. However, arsenic concentrations 
detected in all soil samples are within regional soils background concentrations provided 
in the Analysis of Background Distributions of Metals in the Soil at Lawrence Berkeley 
National Laboratory (Lawrence Berkeley National Laboratory, June 2002, Revised June 
2009), which provides an upper estimate for regional background levels of arsenic of 18 
mg/Kg. Trinity concludes that arsenic concentrations are well within regional 
background levels and do not indicate impacts related to previous site use. Based on 
laboratory results, Trinity concluded that there is no evidence of impacts to soils 
beneath the facility slab for a commercial property, with exception of HEM Oil and 
Grease detected in the soil sample collected from Boring CB-9 at 2.0 feet below the 
bottom of concrete. However, the concentration of HEM Oil and Grease detected is well 



 
 

 

below SFBRWQCB Commercial ESLs and does not extend to the deeper soil sample 
collected from Boring CB-9 at 5.0 feet below the bottom of concrete”. Trinity 
recommended that no further action be taken regarding soils at the commercial site.  
 
2016 - Additional Soil Sampling Summary Letter 
 
On July 18 and 19, 2016, Trinity advanced 8 soil boring locations for soil sampling, and 
collected concrete samples at 8 locations as well as 6 concrete samples from concrete 
berm inside the building at the Site for chemical analysis.  The soil borings were 
advanced to approximately 5.5 feet bgs.  The sampling procedures were similar to June 
2016 sampling event.  The samples were analyzed for pH, CAM 17 metals, Arsenic, 
and Cyanide. 
 
According to the summary letter “based on laboratory results from the June 14 and 15, 
2016 and July 18, 2016 soil sampling events, Trinity concluded that there is no evidence 
of impacts to soils beneath the facility slab for a commercial property”. 
 
2016 - Concrete Sampling, Removal and Disposal Letter 
 
On August 8, 2016, Trinity collected 7 additional concrete samples from the facilityʼs 
concrete slab, and 2 concrete samples from concrete berm for chemical analysis.   
 
In its letter, Trinity concluded the facilityʼs former concrete slab has been appropriately 
assessed, removed, and disposed of in accordance with the closure plan.  Trinity 
recommended no further action related to the facilityʼs former concrete slab. 
 
2018 - Additional Subsurface Investigation & Site Conceptual Model 
 
On January 8, 2018, Envirocom presented results of additional subsurface investigation 
& site conceptual model (SCM) at the Site.  Envirocom utilized the historical 
environmental data and the most recent soil, groundwater, and soil gas sampling and 
analytical results to prepare the SCM for the Site.  Based on the evaluation of available 
information, Envirocom concluded that Site's conditions did not pose significant risk to 
human health and the environment considering its commercial/industrial land use.     
 
In a letter dated April 2, 2018, the Water Board indicated that the Site land use zoning 
has been changed to residential, and requested a work plan addressing full delineation 
of impacted media at the Site. 

 
 
 
 
 
 



 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix E 
 

FIELD MEASUREMENT NOTES, BORING LOGS, AND NOAA FORCAST











Page         1          of                  1

Drilling Date : 10-3-18

Drilling Co. :  Cascade Drilling

Boring Nº: SB6

Project Nº: 18-022.04

Field Personnel: M.H. 

   EXPLORATORY BORING LOG
                     1831 Tarob Court, Milpitas, CA

Remarks: 
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Gray to brown sandy gravel, dray, no 
odor

   1411

   66

4ʼʼ asphalt  

Bottom of 16ʼ below  ground surface.  The boring 
was sealed with Portland cement, and restored 
with concrete

Brown silty clay, moist,no odor    

   

   

SB6-7

ENVIROCOM
P.O. Box 28310   

San Jose • California • 95159
 Phone [408] 894-9062 •  Fax [408] 894-9063 
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Dark gray clayey silt, damp, wood pieces  

ML

CH

Brown silty sand, wetSM

Brown clayey silt, moist

GP

ML Brown and gray clayey silt, moist
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Drilling Date : 10-3-18

Drilling Co. :  Cascade Drilling

Boring Nº: SB7 

Project Nº: 18-022.04

Field Personnel: M.H. 

   EXPLORATORY BORING LOG
                     1831 Tarob Court, Milpitas, CA

Remarks: 
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Brown sandy silt, dry, no odor
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   52

6ʼʼ Asphalt, 6” sandy gravel  

Bottom of the boring was at 12ʼ below  ground 
surface.  The boring was sealed with Portland 
cement, and restored with concrete
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ENVIROCOM
P.O. Box 28310   

San Jose • California • 95159
 Phone [408] 894-9062 •  Fax [408] 894-9063 
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Brown silty clay, damp, no odor
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Drilling Date : 10-3-18

Drilling Co. :  Cascade Drilling

Boring Nº: SB8

Project Nº: 18-022.04

Field Personnel: M.H. 

   EXPLORATORY BORING LOG
                     1831 Tarob Court, Milpitas, CA

Remarks: 

PI
D 

Re
ad

in
g

    
    

 p
pb

Bl
ow

s 
pe

r 6
”

Sa
m

pl
e 

Nº

D
ep

th
/ft

 

G
ra

ph
ic 

Lo
g

  Soil Description
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Brown silty sandy clay, damp, no odor

   5

   35

3ʼʼ asphalt, 12” gray sandy gravel  

Bottom of 12ʼ below  ground surface.  The boring 
was sealed with Portland cement, and restored 
with concrete

Brown silty clay, high plasticity, moist to wet,
no odor    
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ENVIROCOM
P.O. Box 28310   

San Jose • California • 95159
 Phone [408] 894-9062 •  Fax [408] 894-9063 

9

Brown sandy silt, damp, no odor  
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Brown sand, wetSM
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Drilling Date : 10-3-18

Drilling Co. :  Cascade Drilling

Boring Nº: SB9

Project Nº: 18-022.04

Field Personnel: M.H. 

   EXPLORATORY BORING LOG
                     1831 Tarob Court, Milpitas, CA

Remarks: 
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  Soil Description
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Dark gray clayey silt, damp to moist, no 
odor
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   33

3ʼʼ asphalt, 6” gray sandy gravel 

Bottom of temporary boring was at 12ʼ below  
ground surface.  The boring was sealed with 
Portland cement, and restored with concrete

 Brown silty clay, high plasticity, moist to wet, 
no odor
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Brown clayey silt with sand, moist  
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Brown clayey silt, damp, nor odor
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Drilling Date : 10-3-18

Drilling Co. :  Cascade Drilling

Boring Nº: SB10

Project Nº: 18-022.04

Field Personnel: M.H. 

   EXPLORATORY BORING LOG
                     1831 Tarob Court, Milpitas, CA
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Dark gray silty sand, damp to moist, no 
odor
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6ʼʼ asphalt, 6” gray sandy gravel 

Bottom of the boring was at 16ʼ below  ground 
surface.  The boring was sealed with Portland 
cement, and restored with concrete

Brown silty clay, high plasticity, moist , no 
odor
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P.O. Box 28310   

San Jose • California • 95159
 Phone [408] 894-9062 •  Fax [408] 894-9063 
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Brown silty sand, dry, no odor  

ML Brown clayey silt, damp, no odor 
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SM
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Drilling Date : 10-3-18

Drilling Co. :  Cascade Drilling

Boring Nº: SB11

Project Nº: 18-022.04

Field Personnel: M.H. 

   EXPLORATORY BORING LOG
                     1831 Tarob Court, Milpitas, CA
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  Soil Description
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Brown sandy silt, damp, no odor
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   0

6ʼʼ asphalt, 6” gray sandy gravel 

Bottom of the boring was at 12ʼ below  ground 
surface.  The boring was sealed with Portland 
cement, and restored with concrete

No groundwater was encountered in the boring

Brown silty clay, moist, no odor
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Dark gray  silty sand, damp, no odor  
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Drilling Date : 10-3-18

Drilling Co. :  Cascade Drilling

Boring Nº: SB12 

Project Nº: 18-022.04

Field Personnel: M.H. 

   EXPLORATORY BORING LOG
                     1831 Tarob Court, Milpitas, CA

Remarks: 
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Dark gray clayey silt, low   plasticity, 
damp, no odor

   51

   70

6ʼʼ Asphalt, 6” sandy gravel  

Bottom of the boring was at 12ʼ below  ground 
surface.  The boring was sealed with Portland 
cement, and restored with concrete

Dark brown silty clay, high plasticity,  moist, 
no odor
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ENVIROCOM
P.O. Box 28310   

San Jose • California • 95159
 Phone [408] 894-9062 •  Fax [408] 894-9063 
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Brown clayey silt, damp to moist, no odor

No groundwater was encountered in 
the boring
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CERTIFIED ANALYTICAL RESULTS,  
  AND CHAIN-OF-CUSTODY DOCUMENTATION 
INDOOR AIOR, SOIL, SOIL GAS, AND WATER 

 
 





Laboratory Job Number 301661
ANALYTICAL REPORT

Envirocom                         Project  : 18-022.03                      
800 Charcot Avenue                Location : 1831 Tarob Court               
San Jose, CA 95131                Level    : II                             

Sample ID Lab ID
P-1             301661-001
P-4             301661-002

This data package has been reviewed for technical correctness and completeness.
Release of this data has been authorized by the Laboratory Manager or the
Manager's designee, as verified by the following signature which applies to
this PDF file as well as any associated electronic data deliverable files. The
results contained in this report meet all requirements of NELAP and pertain
only to those samples which were submitted for analysis. This report may be
reproduced only in its entirety.

Signature:                          Date:  07/27/2018 
Will Rice

Project Manager
will.rice@enthalpy.com

(510) 204-2221 Ext 13102

CA ELAP# 2896, NELAP# 4044-001                                                 
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CASE NARRATIVE

Laboratory number:        301661
Client:                   Envirocom
Project:                  18-022.03
Location:                 1831 Tarob Court
Request Date:             07/20/18
Samples Received:         07/20/18

This data package contains sample and QC results for two water samples,
requested for the above referenced project on 07/20/18. The samples were
received cold and intact. This report was revised and reissued on 11/1/18 to
report Vinyl chloride to the MDL.

Volatile Organics by GC/MS (EPA 8260B):
No analytical problems were encountered.

Page 1 of 1                                                              #
6.1
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Detections Summary for 301661

Results for any subcontracted analyses are not included in this summary.

Client   : Envirocom                                                             
Project  : 18-022.03                                                             
Location : 1831 Tarob Court                                                      

Client Sample ID : P-1             Laboratory Sample ID :             301661-001 

Analyte      Result  Flags  RL   Units  Basis   IDF   Method   Prep Method
Trichloroethene    8.8           0.5 ug/L  As Recd 1.000 EPA 8260B EPA 5030B  

Client Sample ID : P-4             Laboratory Sample ID :             301661-002 

No Detections                                                                 

Page 1 of 1                                                                                                                       8.0
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Purgeable Organics by GC/MS

Lab #:           301661                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.03                     Analysis:        EPA 8260B                     
Field ID:        P-1                           Batch#:          261645                        
Lab ID:          301661-001                    Sampled:         07/18/18                      
Matrix:          Water                         Received:        07/20/18                      
Units:           ug/L                          Analyzed:        07/23/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.2       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene           ND                        0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                          8.8                 0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           
2-Chlorotoluene                    ND                        0.5                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       2.1
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Purgeable Organics by GC/MS

Lab #:           301661                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.03                     Analysis:        EPA 8260B                     
Field ID:        P-1                           Batch#:          261645                        
Lab ID:          301661-001                    Sampled:         07/18/18                      
Matrix:          Water                         Received:        07/20/18                      
Units:           ug/L                          Analyzed:        07/23/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           107    80-120  
1,2-Dichloroethane-d4          125    80-135  
Toluene-d8                     102    80-120  
Bromofluorobenzene             108    80-120  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       2.1
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Purgeable Organics by GC/MS

Lab #:           301661                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.03                     Analysis:        EPA 8260B                     
Field ID:        P-4                           Batch#:          261645                        
Lab ID:          301661-002                    Sampled:         07/18/18                      
Matrix:          Water                         Received:        07/20/18                      
Units:           ug/L                          Analyzed:        07/23/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.2       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene           ND                        0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                    ND                        0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           
2-Chlorotoluene                    ND                        0.5                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       3.1
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Purgeable Organics by GC/MS

Lab #:           301661                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.03                     Analysis:        EPA 8260B                     
Field ID:        P-4                           Batch#:          261645                        
Lab ID:          301661-002                    Sampled:         07/18/18                      
Matrix:          Water                         Received:        07/20/18                      
Units:           ug/L                          Analyzed:        07/23/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           105    80-120  
1,2-Dichloroethane-d4          122    80-135  
Toluene-d8                     100    80-120  
Bromofluorobenzene             107    80-120  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       3.1
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           301661                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.03                     Analysis:        EPA 8260B                     
Matrix:          Water                         Batch#:          261645                        
Units:           ug/L                          Analyzed:        07/23/18                      
Diln Fac:        1.000                                                                        

Type:            BS                             Lab ID:          QC940392                       

Analyte                   Spiked              Result         %REC  Limits 
1,1-Dichloroethene                      10.00               10.82      108    70-132  
Benzene                                 10.00               10.52      105    77-124  
Trichloroethene                         10.00               10.42      104    75-121  
Toluene                                 10.00               10.19      102    78-121  
Chlorobenzene                           10.00                9.835     98     80-120  

Surrogate             %REC  Limits 
Dibromofluoromethane           106    80-120  
1,2-Dichloroethane-d4          119    80-135  
Toluene-d8                     100    80-120  
Bromofluorobenzene             99     80-120  

Type:            BSD                            Lab ID:          QC940393                       

Analyte                   Spiked              Result         %REC  Limits  RPD Lim
1,1-Dichloroethene                      10.00               10.16      102    70-132  6   22  
Benzene                                 10.00                9.909     99     77-124  6   20  
Trichloroethene                         10.00                9.982     100    75-121  4   20  
Toluene                                 10.00                9.743     97     78-121  4   20  
Chlorobenzene                           10.00                9.622     96     80-120  2   20  

Surrogate             %REC  Limits 
Dibromofluoromethane           104    80-120  
1,2-Dichloroethane-d4          118    80-135  
Toluene-d8                     101    80-120  
Bromofluorobenzene             103    80-120  

RPD= Relative Percent Difference
Page 1 of 1                                                                                                                       4.0
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           301661                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.03                     Analysis:        EPA 8260B                     
Type:            BLANK                         Diln Fac:        1.000                         
Lab ID:          QC940394                      Batch#:          261645                        
Matrix:          Water                         Analyzed:        07/23/18                      
Units:           ug/L                                                                         

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.2       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene           ND                        0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                    ND                        0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           
2-Chlorotoluene                    ND                        0.5                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       5.1
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           301661                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.03                     Analysis:        EPA 8260B                     
Type:            BLANK                         Diln Fac:        1.000                         
Lab ID:          QC940394                      Batch#:          261645                        
Matrix:          Water                         Analyzed:        07/23/18                      
Units:           ug/L                                                                         

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           110    80-120  
1,2-Dichloroethane-d4          122    80-135  
Toluene-d8                     102    80-120  
Bromofluorobenzene             108    80-120  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       5.1
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Laboratory Job Number 302021
ANALYTICAL REPORT

Envirocom                         Project  : 18-022.01                      
800 Charcot Avenue                Location : 1831 Tarob Court               
San Jose, CA 95131                Level    : II                             

Sample ID Lab ID
AIR 1           302021-001
AIR 2           302021-002
AIR 3           302021-003
AIR 4           302021-004
AIR 5           302021-005

This data package has been reviewed for technical correctness and completeness.
Release of this data has been authorized by the Laboratory Manager or the
Manager's designee, as verified by the following signature which applies to
this PDF file as well as any associated electronic data deliverable files. The
results contained in this report meet all requirements of NELAP and pertain
only to those samples which were submitted for analysis. This report may be
reproduced only in its entirety.

Signature:                          Date:  08/16/2018 
Will Rice

Project Manager
will.rice@enthalpy.com
(510) 204-2221 Ext 13102

CA ELAP# 2896, NELAP# 4044-001                                                 

1 of 27



CASE NARRATIVE

Laboratory number:        302021
Client:                   Envirocom
Project:                  18-022.01
Location:                 1831 Tarob Court
Request Date:             08/02/18
Samples Received:         08/02/18

This data package contains sample and QC results for five air samples,
requested for the above referenced project on 08/02/18. The samples were
received cold and intact.

Volatile Organics in Air by MS (EPA TO-15 SIM):
ALS (Performance Analytical) in Simi Valley, CA performed the analysis (not
NELAP certified). Please see the ALS (Performance Analytical) case narrative.

Page 1 of 1
2.0
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Detections Summary for 302021

Results for any subcontracted analyses are not included in this summary.

Client   : Envirocom                                                             
Project  : 18-022.01                                                             
Location : 1831 Tarob Court                                                      

Client Sample ID : AIR 1            Laboratory Sample ID :            302021-001 

No Detections                                                                 

Client Sample ID : AIR 2            Laboratory Sample ID :            302021-002 

No Detections                                                                 

Client Sample ID : AIR 3            Laboratory Sample ID :            302021-003 

No Detections                                                                 

Client Sample ID : AIR 4            Laboratory Sample ID :            302021-004 

No Detections                                                                 

Client Sample ID : AIR 5            Laboratory Sample ID :            302021-005 

No Detections                                                                 

Page 1 of 1                                                                                                                       5.0
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Laboratory Job Number 302021

Subcontracted Products

ALS (Performance Analytical)
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2655 Park Center Dr., Suite A   
Simi Valley, CA 93065 
T: +1 805 526 7161  
F: +1 805 526 7270 
www.alsglobal.com 
 

 

R I G H T  S O L U T I O N S  |  R I G H T  P A R T N E R  

 

LABORATORY REPORT 
 
 
 
August 16, 2018 
 
 
 
Will Rice 
Enthalpy Analytical 
2323 Fifth Street   
Berkeley, CA 94710 
 
RE: 1831 Tarob Court / 302021  
 
Dear Will: 
 
Enclosed are the results of the samples submitted to our laboratory on August 7, 2018.  For your 
reference, these analyses have been assigned our service request number P1804056. 
 
All analyses were performed according to our laboratory’s NELAP and DoD-ELAP-approved quality 
assurance program.  The test results meet requirements of the current NELAP and DoD-ELAP 
standards, where applicable, and except as noted in the laboratory case narrative provided.  For a 
specific list of NELAP and DoD-ELAP-accredited analytes, refer to the certifications section at 
www.alsglobal.com.  Results are intended to be considered in their entirety and apply only to the 
samples analyzed and reported herein. 
 
If you have any questions, please call me at (805) 526-7161. 
 
Respectfully submitted, 
 
ALS | Environmental 
 
 
 
 
Sue Anderson 
Project Manager 

1 of 21
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2655 Park Center Dr., Suite A   
Simi Valley, CA 93065 
T: +1 805 526 7161  
F: +1 805 526 7270 
www.alsglobal.com 
 

 

R I G H T  S O L U T I O N S  |  R I G H T  P A R T N E R  

 

 
Client:  Enthalpy Analytical          Service Request No: P1804056 
Project:  1831 Tarob Court / 302021      
_______________________________________________________________________________ 
 

CASE NARRATIVE 

 
The samples were received intact under chain of custody on August 7, 2018 and were stored in 
accordance with the analytical method requirements.  Please refer to the sample acceptance check 
form for additional information. The results reported herein are applicable only to the condition of 
the samples at the time of sample receipt. 
 
Volatile Organic Compound Analysis 
 
The samples were analyzed in SIM mode for volatile organic compounds in accordance with EPA 
Method TO-15 from the Compendium of Methods for the Determination of Toxic Organic 
Compounds in Ambient Air, Second Edition (EPA/625/R-96/010b), January, 1999.  This 
procedure is described in laboratory SOP VOA-TO15.  The analytical system was comprised of a 
gas chromatograph / mass spectrometer (GC/MS) interfaced to a whole-air preconcentrator.  
This method is included on the laboratory’s NELAP and DoD-ELAP scope of accreditation.  Any 
analytes flagged with an X are not included on the NELAP or DoD-ELAP accreditation.   
 
The containers were cleaned, prior to sampling, down to the method reporting limit (MRL) 
reported for this project.  For projects requiring DoD QSM 5.1 compliance canisters were 
cleaned to <1/2 the MRL.  Please note, projects which require reporting below the MRL could 
have results between the MRL and method detection limit (MDL) that are biased high. 
_______________________________________________________________________________________ 
 
The results of analyses are given in the attached laboratory report.  All results are intended to be considered in their 
entirety, and ALS Environmental (ALS) is not responsible for utilization of less than the complete report. 
 
Use of ALS Environmental (ALS)’s Name. Client shall not use ALS’s name or trademark in any marketing or reporting 
materials, press releases or in any other manner (“Materials”) whatsoever and shall not attribute to ALS any test result, 
tolerance or specification derived from ALS’s data (“Attribution”) without ALS’s prior written consent, which may be withheld 
by ALS for any reason in its sole discretion.  To request ALS’s consent, Client shall provide copies of the proposed Materials 
or Attribution and describe in writing Client’s proposed use of such Materials or Attribution. If ALS has not provided written 
approval of the Materials or Attribution within ten (10) days of receipt from Client, Client’s request to use ALS’s name or 
trademark in any Materials or Attribution shall be deemed denied.  ALS may, in its discretion, reasonably charge Client for 
its time in reviewing Materials or Attribution requests. Client acknowledges and agrees that the unauthorized use of ALS’s 
name or trademark may cause ALS to incur irreparable harm for which the recovery of money damages will be inadequate.  
Accordingly, Client acknowledges and agrees that a violation shall justify preliminary injunctive relief.  For questions contact 
the laboratory. 
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2655 Park Center Dr., Suite A   
Simi Valley, CA 93065 
T: +1 805 526 7161  
F: +1 805 526 7270 
www.alsglobal.com 
 

 

R I G H T  S O L U T I O N S  |  R I G H T  P A R T N E R  

 

 
ALS Environmental – Simi Valley 

CERTIFICATIONS, ACCREDITATIONS, AND REGISTRATIONS 

 

Agency Web Site Number 

Alaska DEC http://dec.alaska.gov/eh/lab.aspx  17-019 

Arizona DHS 
http://www.azdhs.gov/preparedness/state-laboratory/lab-licensure-
certification/index.php#laboratory-licensure-home  

AZ0694 

Florida DOH 
(NELAP) 

http://www.floridahealth.gov/licensing-and-regulation/environmental-
laboratories/index.html  

E871020 

Louisiana DEQ 
(NELAP) 

http://www.deq.louisiana.gov/page/la-lab-accreditation  05071 

Maine DHHS 
http://www.maine.gov/dhhs/mecdc/environmental-
health/dwp/professionals/labCert.shtml  

2016036 

Minnesota DOH 
(NELAP) 

http://www.health.state.mn.us/accreditation 1347317 

New Jersey DEP 
(NELAP) 

http://www.nj.gov/dep/enforcement/oqa.html  CA009 

New York DOH 
(NELAP) 

http://www.wadsworth.org/labcert/elap/elap.html  11221 

Oregon PHD 
(NELAP) 

http://www.oregon.gov/oha/ph/LaboratoryServices/EnvironmentalLaborat
oryAccreditation/Pages/index.aspx  

4068-005 

Pennsylvania DEP 
http://www.dep.pa.gov/Business/OtherPrograms/Labs/Pages/Laboratory-
Accreditation-Program.aspx 

68-03307 
(Registration) 

PJLA 
(DoD ELAP) 

http://www.pjlabs.com/search-accredited-labs 
65818 

(Testing) 
Texas CEQ 
(NELAP) 

http://www.tceq.texas.gov/agency/qa/env_lab_accreditation.html 
T104704413-

18-9 
Utah DOH  
(NELAP) 

http://health.utah.gov/lab/lab_cert_env   
CA01627201

7-8 

Washington DOE http://www.ecy.wa.gov/programs/eap/labs/lab-accreditation.html C946 

Analyses were performed according to our laboratory’s NELAP and DoD-ELAP approved quality assurance 
program.  A complete listing of specific NELAP and DoD-ELAP certified analytes can be found in the 
certifications section at www.alsglobal.com, or at the accreditation body’s website.   
 
Each of the certifications listed above have an explicit Scope of Accreditation that applies to specific 
matrices/methods/analytes; therefore, please contact the laboratory for information corresponding to a 
particular certification.   
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P1804056_Detail Summary_1808161231_RB.xls - DETAIL SUMMARY

Client: Enthalpy Analytical Service Request: P1804056
Project ID: 1831 Tarob Court / 302021

Date Received: 8/7/2018
Time Received: 10:00

Client Sample ID Lab Code Matrix
Date

Collected
Time

Collected
Container 

ID
Pi1

(psig)
Pf1

(psig)

AIR 1 P1804056-001 Air 8/2/2018 12:00 AC00945 -5.98 3.52 X
AIR 2 P1804056-002 Air 8/2/2018 12:00 AC01036 -1.75 3.86 X
AIR 3 P1804056-003 Air 8/2/2018 12:00 AC01566 -2.11 3.63 X
AIR 4 P1804056-004 Air 8/2/2018 12:00 AC02150 -2.09 3.75 X
AIR 5 P1804056-005 Air 8/2/2018 12:00 AC02151 -3.81 3.62 X

ALS ENVIRONMENTAL

DETAIL SUMMARY REPORT

TO
-1

5 
- V

O
C

 S
IM
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8/16/18 2:33 PMP1804056_Enthalpy Analytical_1831 Tarob Court _ 302021.xls - Page 1 of 1

ALS Environmental
Sample Acceptance Check Form

Client: Enthalpy Analytical Work order: P1804056
Project: 1831 Tarob Court / 302021
Sample(s) received on: 8/7/18 Date opened: 8/7/18 by: ADAVID

Note:  This form is used for all samples received by ALS.  The use of this form for custody seals is strictly meant to indicate presence/absence and not as an indication of 

compliance or nonconformity.  Thermal preservation and pH will only be evaluated either at the request of the client and/or as required by the method/SOP.
Yes No N/A

1 Were sample containers properly marked with client sample ID?   
2 Did sample containers arrive in good condition?   
3 Were chain-of-custody papers used and filled out?   
4 Did sample container labels and/or tags agree with custody papers?   
5 Was sample volume received adequate for analysis?   
6 Are samples within specified holding times?   
7 Was proper temperature (thermal preservation) of cooler at receipt adhered to?   

8 Were custody seals on outside of cooler/Box/Container?   
Location of seal(s)? Sealing Lid?   

Were signature and date included?   
Were seals intact?   

9   
 Is there a client indication that the submitted samples are pH preserved?   
 Were VOA vials checked for presence/absence of air bubbles?   

  
10 Tubes:                 Are the tubes capped and intact?   
11 Badges:                Are the badges properly capped and intact?   

                             Are dual bed badges separated and individually capped and intact?   

Lab Sample ID Container Required Received Adjusted VOA Headspace
Description pH * pH pH (Presence/Absence) Comments

6.0 L Ambient Can 
6.0 L Ambient Can 
6.0 L Ambient Can 
6.0 L Ambient Can 
6.0 L Ambient Can 

       RSK - MEEPP, HCL (pH<2); RSK - CO2, (pH 5-8); Sulfur (pH>4)

P1804056-005.01

Do containers have appropriate preservation, according to method/SOP or Client specified information?

Does the client/method/SOP require that the analyst check the sample pH and if necessary alter it?

Receipt / Preservation

P1804056-001.01
P1804056-002.01
P1804056-003.01
P1804056-004.01

  Explain any discrepancies: (include lab sample ID numbers):
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample

ALS ENVIRONMENTAL
 

RESULTS OF ANALYSIS
Page 1 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 1 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-001
 
Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC00945   

Initial Pressure (psig): -5.98 3.52

2.09
  

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

75-71-8 Dichlorodifluoromethane (CFC 12) 2.2  0.10  0.45  0.021  
74-87-3 Chloromethane 0.33  0.10  0.16  0.051  
75-01-4 Vinyl Chloride ND 0.052  ND 0.020   
106-99-0 1,3-Butadiene ND 0.10  ND 0.047   
74-83-9 Bromomethane ND 0.052  ND 0.013   
75-00-3 Chloroethane ND 0.052  ND 0.020   
107-02-8 Acrolein 0.94  0.42  0.41  0.18  
67-64-1 Acetone 10  5.2  4.3  2.2  
75-69-4 Trichlorofluoromethane 1.2  0.10  0.22  0.019  
75-35-4 1,1-Dichloroethene ND 0.052  ND 0.013   
75-09-2 Methylene Chloride 0.28  0.21  0.080  0.060  
76-13-1 Trichlorotrifluoroethane 0.43  0.052  0.056  0.0068  
156-60-5 trans-1,2-Dichloroethene ND 0.052  ND 0.013   
75-34-3 1,1-Dichloroethane ND 0.052  ND 0.013   
1634-04-4 Methyl tert-Butyl Ether ND 0.052  ND 0.014   
156-59-2 cis-1,2-Dichloroethene ND 0.052  ND 0.013   
67-66-3 Chloroform ND 0.21  ND 0.043   
107-06-2 1,2-Dichloroethane ND 0.052  ND 0.013   
71-55-6 1,1,1-Trichloroethane ND 0.052  ND 0.0096   
71-43-2 Benzene 0.28  0.16  0.087  0.049  
56-23-5 Carbon Tetrachloride 0.21  0.052  0.033  0.0083  
78-87-5 1,2-Dichloropropane ND 0.052  ND 0.011   
75-27-4 Bromodichloromethane ND 0.052  ND 0.0078   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

Final Pressure (psig):

Container Dilution Factor:
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample

ALS ENVIRONMENTAL

RESULTS OF ANALYSIS
Page 2 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 1 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-001

Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC00945   

Initial Pressure (psig): -5.980 3.520

2.09

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

79-01-6 Trichloroethene ND 0.052  ND 0.0097   
123-91-1 1,4-Dioxane ND 0.21  ND 0.058   
10061-01-5 cis-1,3-Dichloropropene ND 0.052  ND 0.012   
10061-02-6 trans-1,3-Dichloropropene ND 0.052  ND 0.012   
79-00-5 1,1,2-Trichloroethane ND 0.21  ND 0.038   
108-88-3 Toluene 0.75  0.21  0.20  0.055  
124-48-1 Dibromochloromethane ND 0.052  ND 0.0061   
106-93-4 1,2-Dibromoethane ND 0.052  ND 0.0068   
127-18-4 Tetrachloroethene ND 0.052  ND 0.0077   
108-90-7 Chlorobenzene ND 0.21  ND 0.045   
100-41-4 Ethylbenzene 0.24  0.21  0.056  0.048  
179601-23-1 m,p-Xylenes 0.85  0.21  0.20  0.048  
100-42-5 Styrene ND 0.21  ND 0.049   
95-47-6 o-Xylene 0.33  0.21  0.077  0.048  
79-34-5 1,1,2,2-Tetrachloroethane ND 0.052  ND 0.0076   
108-67-8 1,3,5-Trimethylbenzene ND 0.21  ND 0.043   
95-63-6 1,2,4-Trimethylbenzene ND 0.21  ND 0.043   
541-73-1 1,3-Dichlorobenzene ND 0.052  ND 0.0087   
106-46-7 1,4-Dichlorobenzene ND 0.052  ND 0.0087   
95-50-1 1,2-Dichlorobenzene ND 0.052  ND 0.0087   
96-12-8 1,2-Dibromo-3-chloropropane ND 0.21  ND 0.022   
120-82-1 1,2,4-Trichlorobenzene ND 0.10  ND 0.014   
91-20-3 Naphthalene ND 0.21  ND 0.040   
87-68-3 Hexachlorobutadiene ND 0.21  ND 0.020   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

 

Container Dilution Factor:

Final Pressure (psig):
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample (2)

ALS ENVIRONMENTAL
 

RESULTS OF ANALYSIS
Page 1 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 2 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-002
 
Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC01036   

Initial Pressure (psig): -1.75 3.86

1.43
  

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

75-71-8 Dichlorodifluoromethane (CFC 12) 2.2  0.072  0.44  0.014  
74-87-3 Chloromethane 0.33  0.072  0.16  0.035  
75-01-4 Vinyl Chloride ND 0.036  ND 0.014   
106-99-0 1,3-Butadiene ND 0.072  ND 0.032   
74-83-9 Bromomethane ND 0.036  ND 0.0092   
75-00-3 Chloroethane ND 0.036  ND 0.014   
107-02-8 Acrolein 0.61  0.29  0.27  0.12  
67-64-1 Acetone 10  3.6  4.3  1.5  
75-69-4 Trichlorofluoromethane 1.2  0.072  0.21  0.013  
75-35-4 1,1-Dichloroethene ND 0.036  ND 0.0090   
75-09-2 Methylene Chloride 0.29  0.14  0.082  0.041  
76-13-1 Trichlorotrifluoroethane 0.42  0.036  0.055  0.0047  
156-60-5 trans-1,2-Dichloroethene 0.072  0.036  0.018  0.0090  
75-34-3 1,1-Dichloroethane ND 0.036  ND 0.0088   
1634-04-4 Methyl tert-Butyl Ether ND 0.036  ND 0.0099   
156-59-2 cis-1,2-Dichloroethene ND 0.036  ND 0.0090   
67-66-3 Chloroform ND 0.14  ND 0.029   
107-06-2 1,2-Dichloroethane 0.045  0.036  0.011  0.0088  
71-55-6 1,1,1-Trichloroethane ND 0.036  ND 0.0066   
71-43-2 Benzene 0.26  0.11  0.082  0.034  
56-23-5 Carbon Tetrachloride 0.27  0.036  0.043  0.0057  
78-87-5 1,2-Dichloropropane ND 0.036  ND 0.0077   
75-27-4 Bromodichloromethane ND 0.036  ND 0.0053   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

Final Pressure (psig):

Container Dilution Factor:
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample (2)

ALS ENVIRONMENTAL

RESULTS OF ANALYSIS
Page 2 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 2 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-002

Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC01036   

Initial Pressure (psig): -1.750 3.860

1.43

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

79-01-6 Trichloroethene 0.049  0.036  0.0091  0.0067  
123-91-1 1,4-Dioxane ND 0.14  ND 0.040   
10061-01-5 cis-1,3-Dichloropropene ND 0.036  ND 0.0079   
10061-02-6 trans-1,3-Dichloropropene ND 0.036  ND 0.0079   
79-00-5 1,1,2-Trichloroethane ND 0.14  ND 0.026   
108-88-3 Toluene 0.80  0.14  0.21  0.038  
124-48-1 Dibromochloromethane ND 0.036  ND 0.0042   
106-93-4 1,2-Dibromoethane ND 0.036  ND 0.0047   
127-18-4 Tetrachloroethene ND 0.036  ND 0.0053   
108-90-7 Chlorobenzene ND 0.14  ND 0.031   
100-41-4 Ethylbenzene 0.32  0.14  0.073  0.033  
179601-23-1 m,p-Xylenes 1.3  0.14  0.30  0.033  
100-42-5 Styrene ND 0.14  ND 0.034   
95-47-6 o-Xylene 0.67  0.14  0.15  0.033  
79-34-5 1,1,2,2-Tetrachloroethane ND 0.036  ND 0.0052   
108-67-8 1,3,5-Trimethylbenzene 2.0  0.14  0.41  0.029  
95-63-6 1,2,4-Trimethylbenzene 5.7  0.14  1.2  0.029  
541-73-1 1,3-Dichlorobenzene ND 0.036  ND 0.0059   
106-46-7 1,4-Dichlorobenzene ND 0.036  ND 0.0059   
95-50-1 1,2-Dichlorobenzene ND 0.036  ND 0.0059   
96-12-8 1,2-Dibromo-3-chloropropane ND 0.14  ND 0.015   
120-82-1 1,2,4-Trichlorobenzene ND 0.072  ND 0.0096   
91-20-3 Naphthalene ND 0.14  ND 0.027   
87-68-3 Hexachlorobutadiene ND 0.14  ND 0.013   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

Container Dilution Factor:

Final Pressure (psig):
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample (3)

ALS ENVIRONMENTAL
 

RESULTS OF ANALYSIS
Page 1 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 3 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-003
 
Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC01566   

Initial Pressure (psig): -2.11 3.63

1.46
  

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

75-71-8 Dichlorodifluoromethane (CFC 12) 2.2  0.073  0.45  0.015  
74-87-3 Chloromethane 0.33  0.073  0.16  0.035  
75-01-4 Vinyl Chloride ND 0.037  ND 0.014   
106-99-0 1,3-Butadiene ND 0.073  ND 0.033   
74-83-9 Bromomethane 0.040  0.037  0.010  0.0094  
75-00-3 Chloroethane ND 0.037  ND 0.014   
107-02-8 Acrolein 0.92  0.29  0.40  0.13  
67-64-1 Acetone 10  3.7  4.2  1.5  
75-69-4 Trichlorofluoromethane 1.2  0.073  0.22  0.013  
75-35-4 1,1-Dichloroethene ND 0.037  ND 0.0092   
75-09-2 Methylene Chloride 0.29  0.15  0.084  0.042  
76-13-1 Trichlorotrifluoroethane 0.43  0.037  0.056  0.0048  
156-60-5 trans-1,2-Dichloroethene 0.061  0.037  0.015  0.0092  
75-34-3 1,1-Dichloroethane ND 0.037  ND 0.0090   
1634-04-4 Methyl tert-Butyl Ether ND 0.037  ND 0.010   
156-59-2 cis-1,2-Dichloroethene ND 0.037  ND 0.0092   
67-66-3 Chloroform ND 0.15  ND 0.030   
107-06-2 1,2-Dichloroethane 0.045  0.037  0.011  0.0090  
71-55-6 1,1,1-Trichloroethane ND 0.037  ND 0.0067   
71-43-2 Benzene 0.26  0.11  0.081  0.034  
56-23-5 Carbon Tetrachloride 0.42  0.037  0.066  0.0058  
78-87-5 1,2-Dichloropropane ND 0.037  ND 0.0079   
75-27-4 Bromodichloromethane ND 0.037  ND 0.0055   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

Final Pressure (psig):

Container Dilution Factor:
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample (3)

ALS ENVIRONMENTAL

RESULTS OF ANALYSIS
Page 2 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 3 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-003

Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC01566   

Initial Pressure (psig): -2.110 3.630

1.46

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

79-01-6 Trichloroethene ND 0.037  ND 0.0068   
123-91-1 1,4-Dioxane ND 0.15  ND 0.041   
10061-01-5 cis-1,3-Dichloropropene ND 0.037  ND 0.0080   
10061-02-6 trans-1,3-Dichloropropene ND 0.037  ND 0.0080   
79-00-5 1,1,2-Trichloroethane ND 0.15  ND 0.027   
108-88-3 Toluene 0.83  0.15  0.22  0.039  
124-48-1 Dibromochloromethane ND 0.037  ND 0.0043   
106-93-4 1,2-Dibromoethane ND 0.037  ND 0.0048   
127-18-4 Tetrachloroethene ND 0.037  ND 0.0054   
108-90-7 Chlorobenzene ND 0.15  ND 0.032   
100-41-4 Ethylbenzene 0.32  0.15  0.075  0.034  
179601-23-1 m,p-Xylenes 1.3  0.15  0.31  0.034  
100-42-5 Styrene ND 0.15  ND 0.034   
95-47-6 o-Xylene 0.71  0.15  0.16  0.034  
79-34-5 1,1,2,2-Tetrachloroethane ND 0.037  ND 0.0053   
108-67-8 1,3,5-Trimethylbenzene 2.1  0.15  0.42  0.030  
95-63-6 1,2,4-Trimethylbenzene 6.0  0.15  1.2  0.030  
541-73-1 1,3-Dichlorobenzene ND 0.037  ND 0.0061   
106-46-7 1,4-Dichlorobenzene ND 0.037  ND 0.0061   
95-50-1 1,2-Dichlorobenzene ND 0.037  ND 0.0061   
96-12-8 1,2-Dibromo-3-chloropropane ND 0.15  ND 0.015   
120-82-1 1,2,4-Trichlorobenzene ND 0.073  ND 0.0098   
91-20-3 Naphthalene 0.34  0.15  0.066  0.028  
87-68-3 Hexachlorobutadiene ND 0.15  ND 0.014   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

 

Container Dilution Factor:

Final Pressure (psig):
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample (4)

ALS ENVIRONMENTAL
 

RESULTS OF ANALYSIS
Page 1 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 4 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-004
 
Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC02150   

Initial Pressure (psig): -2.09 3.75

1.46
  

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

75-71-8 Dichlorodifluoromethane (CFC 12) 2.1  0.073  0.43  0.015  
74-87-3 Chloromethane 0.32  0.073  0.15  0.035  
75-01-4 Vinyl Chloride ND 0.037  ND 0.014   
106-99-0 1,3-Butadiene ND 0.073  ND 0.033   
74-83-9 Bromomethane 0.041  0.037  0.011  0.0094  
75-00-3 Chloroethane ND 0.037  ND 0.014   
107-02-8 Acrolein 2.1  0.29  0.90  0.13  
67-64-1 Acetone 20  3.7  8.6  1.5  
75-69-4 Trichlorofluoromethane 1.1  0.073  0.20  0.013  
75-35-4 1,1-Dichloroethene ND 0.037  ND 0.0092   
75-09-2 Methylene Chloride 0.25  0.15  0.073  0.042  
76-13-1 Trichlorotrifluoroethane 0.42  0.037  0.054  0.0048  
156-60-5 trans-1,2-Dichloroethene 0.093  0.037  0.023  0.0092  
75-34-3 1,1-Dichloroethane ND 0.037  ND 0.0090   
1634-04-4 Methyl tert-Butyl Ether ND 0.037  ND 0.010   
156-59-2 cis-1,2-Dichloroethene ND 0.037  ND 0.0092   
67-66-3 Chloroform ND 0.15  ND 0.030   
107-06-2 1,2-Dichloroethane 0.045  0.037  0.011  0.0090  
71-55-6 1,1,1-Trichloroethane ND 0.037  ND 0.0067   
71-43-2 Benzene 0.27  0.11  0.084  0.034  
56-23-5 Carbon Tetrachloride 0.41  0.037  0.065  0.0058  
78-87-5 1,2-Dichloropropane ND 0.037  ND 0.0079   
75-27-4 Bromodichloromethane ND 0.037  ND 0.0055   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

Final Pressure (psig):

Container Dilution Factor:
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample (4)

ALS ENVIRONMENTAL

RESULTS OF ANALYSIS
Page 2 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 4 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-004

Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC02150   

Initial Pressure (psig): -2.090 3.750

1.46

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

79-01-6 Trichloroethene 0.052  0.037  0.0096  0.0068  
123-91-1 1,4-Dioxane ND 0.15  ND 0.041   
10061-01-5 cis-1,3-Dichloropropene ND 0.037  ND 0.0080   
10061-02-6 trans-1,3-Dichloropropene ND 0.037  ND 0.0080   
79-00-5 1,1,2-Trichloroethane ND 0.15  ND 0.027   
108-88-3 Toluene 1.6  0.15  0.42  0.039  
124-48-1 Dibromochloromethane ND 0.037  ND 0.0043   
106-93-4 1,2-Dibromoethane ND 0.037  ND 0.0048   
127-18-4 Tetrachloroethene 0.039  0.037  0.0058  0.0054  
108-90-7 Chlorobenzene ND 0.15  ND 0.032   
100-41-4 Ethylbenzene 0.47  0.15  0.11  0.034  
179601-23-1 m,p-Xylenes 2.0  0.15  0.45  0.034  
100-42-5 Styrene 0.65  0.15  0.15  0.034  
95-47-6 o-Xylene 1.1  0.15  0.25  0.034  
79-34-5 1,1,2,2-Tetrachloroethane ND 0.037  ND 0.0053   
108-67-8 1,3,5-Trimethylbenzene 1.6  0.15  0.33  0.030  
95-63-6 1,2,4-Trimethylbenzene 4.9  0.15  1.0  0.030  
541-73-1 1,3-Dichlorobenzene ND 0.037  ND 0.0061   
106-46-7 1,4-Dichlorobenzene ND 0.037  ND 0.0061   
95-50-1 1,2-Dichlorobenzene ND 0.037  ND 0.0061   
96-12-8 1,2-Dibromo-3-chloropropane ND 0.15  ND 0.015   
120-82-1 1,2,4-Trichlorobenzene ND 0.073  ND 0.0098   
91-20-3 Naphthalene 0.24  0.15  0.047  0.028  
87-68-3 Hexachlorobutadiene ND 0.15  ND 0.014   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

 

Container Dilution Factor:

Final Pressure (psig):
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample (5)

ALS ENVIRONMENTAL
 

RESULTS OF ANALYSIS
Page 1 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 5 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-005
 
Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC02151   

Initial Pressure (psig): -3.81 3.62

1.68
  

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

75-71-8 Dichlorodifluoromethane (CFC 12) 2.1  0.084  0.43  0.017  
74-87-3 Chloromethane 0.29  0.084  0.14  0.041  
75-01-4 Vinyl Chloride ND 0.042  ND 0.016   
106-99-0 1,3-Butadiene ND 0.084  ND 0.038   
74-83-9 Bromomethane ND 0.042  ND 0.011   
75-00-3 Chloroethane ND 0.042  ND 0.016   
107-02-8 Acrolein 2.2  0.34  0.98  0.15  
67-64-1 Acetone 18  4.2  7.4  1.8  
75-69-4 Trichlorofluoromethane 1.2  0.084  0.21  0.015  
75-35-4 1,1-Dichloroethene ND 0.042  ND 0.011   
75-09-2 Methylene Chloride 0.26  0.17  0.076  0.048  
76-13-1 Trichlorotrifluoroethane 0.42  0.042  0.055  0.0055  
156-60-5 trans-1,2-Dichloroethene 0.093  0.042  0.024  0.011  
75-34-3 1,1-Dichloroethane ND 0.042  ND 0.010   
1634-04-4 Methyl tert-Butyl Ether ND 0.042  ND 0.012   
156-59-2 cis-1,2-Dichloroethene ND 0.042  ND 0.011   
67-66-3 Chloroform ND 0.17  ND 0.034   
107-06-2 1,2-Dichloroethane 0.045  0.042  0.011  0.010  
71-55-6 1,1,1-Trichloroethane ND 0.042  ND 0.0077   
71-43-2 Benzene 0.27  0.13  0.086  0.039  
56-23-5 Carbon Tetrachloride 0.40  0.042  0.064  0.0067  
78-87-5 1,2-Dichloropropane ND 0.042  ND 0.0091   
75-27-4 Bromodichloromethane ND 0.042  ND 0.0063   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

Final Pressure (psig):

Container Dilution Factor:
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Sample (5)

ALS ENVIRONMENTAL

RESULTS OF ANALYSIS
Page 2 of 2

Client: Enthalpy Analytical
Client Sample ID: AIR 5 ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P1804056-005

Test Code: EPA TO-15 SIM Date Collected: 8/2/18
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: 8/7/18
Analyst: Wida Ang Date Analyzed: 8/10/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:    
Container ID: AC02151   

Initial Pressure (psig): -3.810 3.620

1.68

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

79-01-6 Trichloroethene 0.058  0.042  0.011  0.0078  
123-91-1 1,4-Dioxane ND 0.17  ND 0.047   
10061-01-5 cis-1,3-Dichloropropene ND 0.042  ND 0.0093   
10061-02-6 trans-1,3-Dichloropropene ND 0.042  ND 0.0093   
79-00-5 1,1,2-Trichloroethane ND 0.17  ND 0.031   
108-88-3 Toluene 1.7  0.17  0.45  0.045  
124-48-1 Dibromochloromethane ND 0.042  ND 0.0049   
106-93-4 1,2-Dibromoethane ND 0.042  ND 0.0055   
127-18-4 Tetrachloroethene 0.043  0.042  0.0063  0.0062  
108-90-7 Chlorobenzene ND 0.17  ND 0.036   
100-41-4 Ethylbenzene 0.49  0.17  0.11  0.039  
179601-23-1 m,p-Xylenes 2.0  0.17  0.47  0.039  
100-42-5 Styrene 0.57  0.17  0.13  0.039  
95-47-6 o-Xylene 1.0  0.17  0.23  0.039  
79-34-5 1,1,2,2-Tetrachloroethane ND 0.042  ND 0.0061   
108-67-8 1,3,5-Trimethylbenzene 1.6  0.17  0.33  0.034  
95-63-6 1,2,4-Trimethylbenzene 4.8  0.17  0.98  0.034  
541-73-1 1,3-Dichlorobenzene ND 0.042  ND 0.0070   
106-46-7 1,4-Dichlorobenzene ND 0.042  ND 0.0070   
95-50-1 1,2-Dichlorobenzene ND 0.042  ND 0.0070   
96-12-8 1,2-Dibromo-3-chloropropane ND 0.17  ND 0.017   
120-82-1 1,2,4-Trichlorobenzene ND 0.084  ND 0.011   
91-20-3 Naphthalene ND 0.17  ND 0.032   
87-68-3 Hexachlorobutadiene ND 0.17  ND 0.016   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
 
 

 
 

Container Dilution Factor:

Final Pressure (psig):

 

16 of 21

22 of 27



 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - MBlank

ALS ENVIRONMENTAL
 

RESULTS OF ANALYSIS
Page 1 of 2

Client: Enthalpy Analytical
Client Sample ID: Method Blank ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P180809-MB
 
Test Code: EPA TO-15 SIM Date Collected: NA
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: NA
Analyst: Wida Ang Date Analyzed: 8/9/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:  
  

Container Dilution Factor: 1.00
  

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

75-71-8 Dichlorodifluoromethane (CFC 12) ND 0.050  ND 0.010   
74-87-3 Chloromethane ND 0.050  ND 0.024   
75-01-4 Vinyl Chloride ND 0.025  ND 0.0098   
106-99-0 1,3-Butadiene ND 0.050  ND 0.023   
74-83-9 Bromomethane ND 0.025  ND 0.0064   
75-00-3 Chloroethane ND 0.025  ND 0.0095   
107-02-8 Acrolein ND 0.20  ND 0.087   
67-64-1 Acetone ND 2.5  ND 1.1   
75-69-4 Trichlorofluoromethane ND 0.050  ND 0.0089   
75-35-4 1,1-Dichloroethene ND 0.025  ND 0.0063   
75-09-2 Methylene Chloride ND 0.10  ND 0.029   
76-13-1 Trichlorotrifluoroethane ND 0.025  ND 0.0033   
156-60-5 trans-1,2-Dichloroethene ND 0.025  ND 0.0063   
75-34-3 1,1-Dichloroethane ND 0.025  ND 0.0062   
1634-04-4 Methyl tert-Butyl Ether ND 0.025  ND 0.0069   
156-59-2 cis-1,2-Dichloroethene ND 0.025  ND 0.0063   
67-66-3 Chloroform ND 0.10  ND 0.020   
107-06-2 1,2-Dichloroethane ND 0.025  ND 0.0062   
71-55-6 1,1,1-Trichloroethane ND 0.025  ND 0.0046   
71-43-2 Benzene ND 0.075  ND 0.023   
56-23-5 Carbon Tetrachloride ND 0.025  ND 0.0040   
78-87-5 1,2-Dichloropropane ND 0.025  ND 0.0054   
75-27-4 Bromodichloromethane ND 0.025  ND 0.0037   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - MBlank

ALS ENVIRONMENTAL

RESULTS OF ANALYSIS
Page 2 of 2

Client: Enthalpy Analytical
Client Sample ID: Method Blank ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P180809-MB

Test Code: EPA TO-15 SIM Date Collected: NA
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: NA
Analyst: Wida Ang Date Analyzed: 8/9/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 1.00 Liter(s)
Test Notes:  
  

Container Dilution Factor: 1.00

     CAS # Compound Result MRL  Result MRL  Data
µg/m³ µg/m³  ppbV ppbV  Qualifier

79-01-6 Trichloroethene ND 0.025  ND 0.0047   
123-91-1 1,4-Dioxane ND 0.10  ND 0.028   
10061-01-5 cis-1,3-Dichloropropene ND 0.025  ND 0.0055   
10061-02-6 trans-1,3-Dichloropropene ND 0.025  ND 0.0055   
79-00-5 1,1,2-Trichloroethane ND 0.10  ND 0.018   
108-88-3 Toluene ND 0.10  ND 0.027   
124-48-1 Dibromochloromethane ND 0.025  ND 0.0029   
106-93-4 1,2-Dibromoethane ND 0.025  ND 0.0033   
127-18-4 Tetrachloroethene ND 0.025  ND 0.0037   
108-90-7 Chlorobenzene ND 0.10  ND 0.022   
100-41-4 Ethylbenzene ND 0.10  ND 0.023   
179601-23-1 m,p-Xylenes ND 0.10  ND 0.023   
100-42-5 Styrene ND 0.10  ND 0.023   
95-47-6 o-Xylene ND 0.10  ND 0.023   
79-34-5 1,1,2,2-Tetrachloroethane ND 0.025  ND 0.0036   
108-67-8 1,3,5-Trimethylbenzene ND 0.10  ND 0.020   
95-63-6 1,2,4-Trimethylbenzene ND 0.10  ND 0.020   
541-73-1 1,3-Dichlorobenzene ND 0.025  ND 0.0042   
106-46-7 1,4-Dichlorobenzene ND 0.025  ND 0.0042   
95-50-1 1,2-Dichlorobenzene ND 0.025  ND 0.0042   
96-12-8 1,2-Dibromo-3-chloropropane ND 0.10  ND 0.010   
120-82-1 1,2,4-Trichlorobenzene ND 0.050  ND 0.0067   
91-20-3 Naphthalene ND 0.10  ND 0.019   
87-68-3 Hexachlorobutadiene ND 0.10  ND 0.0094   

ND = Compound was analyzed for, but not detected above the laboratory reporting limit.
MRL = Method Reporting Limit - The minimum quantity of a target analyte that can be confidently determined by the referenced method.
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - Surrogates

ALS ENVIRONMENTAL
 

SURROGATE SPIKE RECOVERY RESULTS
Page 1 of 1

Client: Enthalpy Analytical
Client Project ID: 1831 Tarob Court / 302021 ALS Project ID: P1804056

 
Test Code: EPA TO-15 SIM
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date(s) Collected: 8/2/18
Analyst: Wida Ang Date(s) Received: 8/7/18
Sample Type: 6.0 L Summa Canister(s) Date(s) Analyzed: 8/9 - 8/10/18
Test Notes:  
 

 

Client Sample ID ALS Sample ID Acceptance Data
Limits Qualifier

P180809-MB 70-130  
P180809-LCS 70-130  
P1804056-001 70-130  
P1804056-002 70-130  
P1804056-003 70-130  
P1804056-004 70-130  
P1804056-005 70-130  

Surrogate percent recovery is verified and accepted based on the on-column result.
Reported results are shown in concentration units and as a result of the calculation, may vary slightly from the on-column percent recovery.

85 104 119

89 104 119
87 104 117

88 103 117
88 103 119

1,2-Dichloroethane-d4
%

Recovered
95 112
96

Toluene-d8
%

Bromofluorobenzene

Recovered
%

Recovered

AIR 3
AIR 4
AIR 5

117
Method Blank
Lab Control Sample 102

AIR 2
AIR 1

105
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 TO15SIM_48.XLS   - Page No.:P1804056_TO15SIM_1808140813_RD.xls - LCS

ALS ENVIRONMENTAL
 

LABORATORY CONTROL SAMPLE SUMMARY
Page 1 of 2

Client: Enthalpy Analytical
Client Sample ID: Lab Control Sample ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P180809-LCS

 
Test Code: EPA TO-15 SIM Date Collected: NA
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: NA
Analyst: Wida Ang Date Analyzed: 8/9/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 0.125 Liter(s)
Test Notes:  
  

   
  ALS

     CAS # Compound % Recovery Acceptance Data
 Limits Qualifier

75-71-8 Dichlorodifluoromethane (CFC 12)  
74-87-3 Chloromethane  
75-01-4 Vinyl Chloride  
106-99-0 1,3-Butadiene  
74-83-9 Bromomethane  
75-00-3 Chloroethane  
107-02-8 Acrolein  
67-64-1 Acetone  
75-69-4 Trichlorofluoromethane  
75-35-4 1,1-Dichloroethene  
75-09-2 Methylene Chloride  
76-13-1 Trichlorotrifluoroethane  
156-60-5 trans-1,2-Dichloroethene  
75-34-3 1,1-Dichloroethane  
1634-04-4 Methyl tert-Butyl Ether  
156-59-2 cis-1,2-Dichloroethene  
67-66-3 Chloroform  
107-06-2 1,2-Dichloroethane  
71-55-6 1,1,1-Trichloroethane  
71-43-2 Benzene  
56-23-5 Carbon Tetrachloride  
78-87-5 1,2-Dichloropropane  
75-27-4 Bromodichloromethane  

Laboratory Control Sample percent recovery is verified and accepted based on the on-column result.
Reported results are shown in concentration units and as a result of the calculation, may vary slightly.
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ALS ENVIRONMENTAL

LABORATORY CONTROL SAMPLE SUMMARY
Page 2 of 2

Client: Enthalpy Analytical
Client Sample ID: Lab Control Sample ALS Project ID: P1804056
Client Project ID: 1831 Tarob Court / 302021 ALS Sample ID: P180809-LCS

Test Code: EPA TO-15 SIM Date Collected: NA
Instrument ID: Tekmar AUTOCAN/Agilent 5973N/HP6890A/MS19 Date Received: NA
Analyst: Wida Ang Date Analyzed: 8/9/18
Sample Type: 6.0 L Summa Canister Volume(s) Analyzed: 0.125 Liter(s)
Test Notes:  
  

ALS
     CAS # Compound % Recovery Acceptance Data

 Limits Qualifier
79-01-6 Trichloroethene  
123-91-1 1,4-Dioxane  
10061-01-5 cis-1,3-Dichloropropene  
10061-02-6 trans-1,3-Dichloropropene  
79-00-5 1,1,2-Trichloroethane  
108-88-3 Toluene  
124-48-1 Dibromochloromethane  
106-93-4 1,2-Dibromoethane  
127-18-4 Tetrachloroethene  
108-90-7 Chlorobenzene  
100-41-4 Ethylbenzene  
179601-23-1 m,p-Xylenes  
100-42-5 Styrene  
95-47-6 o-Xylene  
79-34-5 1,1,2,2-Tetrachloroethane  
108-67-8 1,3,5-Trimethylbenzene  
95-63-6 1,2,4-Trimethylbenzene  
541-73-1 1,3-Dichlorobenzene  
106-46-7 1,4-Dichlorobenzene  
95-50-1 1,2-Dichlorobenzene  
96-12-8 1,2-Dibromo-3-chloropropane  
120-82-1 1,2,4-Trichlorobenzene  
91-20-3 Naphthalene  
87-68-3 Hexachlorobutadiene  

Laboratory Control Sample percent recovery is verified and accepted based on the on-column result.
Reported results are shown in concentration units and as a result of the calculation, may vary slightly.
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Laboratory Job Number 303668
ANALYTICAL REPORT

Envirocom                         Project  : 18-022-04                      
800 Charcot Avenue                Location : 1831 Tarob Court               
San Jose, CA 95131                Level    : II                             

Sample ID Lab ID
SW1             303668-001
SW2             303668-002
SW3             303668-003

This data package has been reviewed for technical correctness and completeness.
Release of this data has been authorized by the Laboratory Manager or the
Manager's designee, as verified by the following signature which applies to
this PDF file as well as any associated electronic data deliverable files. The
results contained in this report meet all requirements of NELAP and pertain
only to those samples which were submitted for analysis. This report may be
reproduced only in its entirety.

Signature:                          Date:  10/31/2018 
Will Rice

Project Manager
will.rice@enthalpy.com

(510) 204-2221 Ext 13102

CA ELAP# 2896, NELAP# 4044-001                                                 
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CASE NARRATIVE

Laboratory number:        303668
Client:                   Envirocom
Project:                  18-022-04
Location:                 1831 Tarob Court
Request Date:             09/27/18
Samples Received:         09/27/18

This data package contains sample and QC results for three water samples,
requested for the above referenced project on 09/27/18. The samples were
received cold and intact.

Volatile Organics by GC/MS (EPA 8260B):
No analytical problems were encountered.

Page 1 of 1
7.0
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Detections Summary for 303668

Results for any subcontracted analyses are not included in this summary.

Client   : Envirocom                                                             
Project  : 18-022-04                                                             
Location : 1831 Tarob Court                                                      

Client Sample ID : SW1             Laboratory Sample ID :             303668-001 

No Detections                                                                 

Client Sample ID : SW2             Laboratory Sample ID :             303668-002 

No Detections                                                                 

Client Sample ID : SW3             Laboratory Sample ID :             303668-003 

Analyte          Result  Flags    RL   Units   Basis    IDF     Method   Prep Method 
trans-1,2-Dichloroethene    0.6            0.5  ug/L   As Recd  1.000  EPA 8260B  EPA 5030B   
cis-1,2-Dichloroethene      1.8            0.5  ug/L   As Recd  1.000  EPA 8260B  EPA 5030B   
Trichloroethene             1.3            0.5  ug/L   As Recd  1.000  EPA 8260B  EPA 5030B   

Page 1 of 1                                                                                                                       9.0
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Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Field ID:        SW1                           Batch#:          263985                        
Lab ID:          303668-001                    Sampled:         09/26/18                      
Matrix:          Water                         Received:        09/27/18                      
Units:           ug/L                          Analyzed:        09/28/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.2       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene           ND                        0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                    ND                        0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           

NA= Not Analyzed
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       2.1
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Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Field ID:        SW1                           Batch#:          263985                        
Lab ID:          303668-001                    Sampled:         09/26/18                      
Matrix:          Water                         Received:        09/27/18                      
Units:           ug/L                          Analyzed:        09/28/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
2-Chlorotoluene                    ND                        0.5                           
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate                  Result         %REC  Limits 
Dibromofluoromethane            NA                                
1,2-Dichloroethane-d4                              101    80-135  
Toluene-d8                                         100    80-120  
Bromofluorobenzene                                 108    80-120  

NA= Not Analyzed
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       2.1
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Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Field ID:        SW2                           Batch#:          263985                        
Lab ID:          303668-002                    Sampled:         09/26/18                      
Matrix:          Water                         Received:        09/27/18                      
Units:           ug/L                          Analyzed:        09/28/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.2       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene           ND                        0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                    ND                        0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           

NA= Not Analyzed
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       3.1

8 of 14



Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Field ID:        SW2                           Batch#:          263985                        
Lab ID:          303668-002                    Sampled:         09/26/18                      
Matrix:          Water                         Received:        09/27/18                      
Units:           ug/L                          Analyzed:        09/28/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
2-Chlorotoluene                    ND                        0.5                           
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate                  Result         %REC  Limits 
Dibromofluoromethane            NA                                
1,2-Dichloroethane-d4                              102    80-135  
Toluene-d8                                         102    80-120  
Bromofluorobenzene                                 108    80-120  

NA= Not Analyzed
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       3.1
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Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Field ID:        SW3                           Batch#:          263985                        
Lab ID:          303668-003                    Sampled:         09/26/18                      
Matrix:          Water                         Received:        09/27/18                      
Units:           ug/L                          Analyzed:        09/28/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.2       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene                 0.6                 0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene                   1.8                 0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                          1.3                 0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           

NA= Not Analyzed
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       4.1
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Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Field ID:        SW3                           Batch#:          263985                        
Lab ID:          303668-003                    Sampled:         09/26/18                      
Matrix:          Water                         Received:        09/27/18                      
Units:           ug/L                          Analyzed:        09/28/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
2-Chlorotoluene                    ND                        0.5                           
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate                  Result         %REC  Limits 
Dibromofluoromethane            NA                                
1,2-Dichloroethane-d4                              100    80-135  
Toluene-d8                                         101    80-120  
Bromofluorobenzene                                 108    80-120  

NA= Not Analyzed
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       4.1
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Matrix:          Water                         Batch#:          263985                        
Units:           ug/L                          Analyzed:        09/28/18                      
Diln Fac:        1.000                                                                        

Type:            BS                             Lab ID:          QC949561                       

Analyte                   Spiked              Result         %REC  Limits 
1,1-Dichloroethene                      12.50               12.36      99     70-132  
Benzene                                 12.50               12.17      97     77-124  
Trichloroethene                         12.50               11.13      89     75-121  
Toluene                                 12.50               11.91      95     78-121  
Chlorobenzene                           12.50               12.09      97     80-120  

Surrogate                  Result         %REC  Limits 
Dibromofluoromethane            NA                                
1,2-Dichloroethane-d4                              98     80-135  
Toluene-d8                                         99     80-120  
Bromofluorobenzene                                 93     80-120  

Type:            BSD                            Lab ID:          QC949562                       

Analyte                   Spiked              Result         %REC  Limits  RPD Lim
1,1-Dichloroethene                      12.50               12.02      96     70-132  3   22  
Benzene                                 12.50               11.73      94     77-124  4   20  
Trichloroethene                         12.50               10.73      86     75-121  4   20  
Toluene                                 12.50               11.75      94     78-121  1   20  
Chlorobenzene                           12.50               11.61      93     80-120  4   20  

Surrogate                  Result         %REC  Limits 
Dibromofluoromethane            NA                                
1,2-Dichloroethane-d4                              95     80-135  
Toluene-d8                                         100    80-120  
Bromofluorobenzene                                 97     80-120  

NA= Not Analyzed
RPD= Relative Percent Difference
Page 1 of 1                                                                                                                       5.1
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Type:            BLANK                         Diln Fac:        1.000                         
Lab ID:          QC949563                      Batch#:          263985                        
Matrix:          Water                         Analyzed:        09/28/18                      
Units:           ug/L                                                                         

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.2       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene           ND                        0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                    ND                        0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           

NA= Not Analyzed
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       6.1
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303668                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022-04                     Analysis:        EPA 8260B                     
Type:            BLANK                         Diln Fac:        1.000                         
Lab ID:          QC949563                      Batch#:          263985                        
Matrix:          Water                         Analyzed:        09/28/18                      
Units:           ug/L                                                                         

Analyte                   Result                RL                  MDL        
2-Chlorotoluene                    ND                        0.5                           
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate                  Result         %REC  Limits 
Dibromofluoromethane            NA                                
1,2-Dichloroethane-d4                              99     80-135  
Toluene-d8                                         98     80-120  
Bromofluorobenzene                                 102    80-120  

NA= Not Analyzed
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       6.1
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Laboratory Job Number 303885
ANALYTICAL REPORT

Envirocom                         Project  : 18-022.04                      
800 Charcot Avenue                Location : 1831 Tarob Court               
San Jose, CA 95131                Level    : II                             

Sample ID Lab ID
SB6-7           303885-001
SB7-7           303885-002
SB8-7           303885-003
SB9-7           303885-004
SB10-7          303885-005
SB11-7          303885-006
SB12-7          303885-007

This data package has been reviewed for technical correctness and completeness.
Release of this data has been authorized by the Laboratory Manager or the
Manager's designee, as verified by the following signature which applies to
this PDF file as well as any associated electronic data deliverable files. The
results contained in this report meet all requirements of NELAP and pertain
only to those samples which were submitted for analysis. This report may be
reproduced only in its entirety.

Signature:                          Date:  10/31/2018 
Will Rice

Project Manager
will.rice@enthalpy.com

(510) 204-2221 Ext 13102

CA ELAP# 2896, NELAP# 4044-001                                                 

1 of 23



CASE NARRATIVE

Laboratory number:        303885
Client:                   Envirocom
Project:                  18-022.04
Location:                 1831 Tarob Court
Request Date:             10/04/18
Samples Received:         10/04/18

This data package contains sample and QC results for seven soil samples,
requested for the above referenced project on 10/04/18. The samples were
received cold and intact.

Volatile Organics by GC/MS (EPA 8260B):
No analytical problems were encountered.

Page 1 of 1
12.0
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Detections Summary for 303885

Results for any subcontracted analyses are not included in this summary.

Client   : Envirocom                                                             
Project  : 18-022.04                                                             
Location : 1831 Tarob Court                                                      

Client Sample ID : SB6-7            Laboratory Sample ID :            303885-001 

No Detections                                                                 

Client Sample ID : SB7-7            Laboratory Sample ID :            303885-002 

No Detections                                                                 

Client Sample ID : SB8-7            Laboratory Sample ID :            303885-003 

No Detections                                                                 

Client Sample ID : SB9-7            Laboratory Sample ID :            303885-004 

No Detections                                                                 

Client Sample ID : SB10-7            Laboratory Sample ID :           303885-005 

No Detections                                                                 

Client Sample ID : SB11-7            Laboratory Sample ID :           303885-006 

No Detections                                                                 

Client Sample ID : SB12-7            Laboratory Sample ID :           303885-007 

Analyte      Result Flags  RL   Units  Basis   IDF    Method   Prep Method
Trichloroethene    38           4.6 ug/Kg As Recd 0.9174 EPA 8260B EPA 5030B  

Page 1 of 1                                                                                                                      14.0
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB6-7                         Diln Fac:        0.9901                        
Lab ID:          303885-001                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        9.9                           
Chloromethane                      ND                        9.9                           
Vinyl Chloride                     ND                        9.9                 0.9       
Bromomethane                       ND                        9.9                           
Chloroethane                       ND                        9.9                           
Trichlorofluoromethane             ND                        5.0                           
Acetone                            ND                       20                             
Freon 113                          ND                        5.0                           
1,1-Dichloroethene                 ND                        5.0                           
Methylene Chloride                 ND                       20                             
Carbon Disulfide                   ND                        5.0                           
MTBE                               ND                        5.0                           
trans-1,2-Dichloroethene           ND                        5.0                           
Vinyl Acetate                      ND                       50                             
1,1-Dichloroethane                 ND                        5.0                           
2-Butanone                         ND                        9.9                           
cis-1,2-Dichloroethene             ND                        5.0                           
2,2-Dichloropropane                ND                        5.0                           
Chloroform                         ND                        5.0                           
Bromochloromethane                 ND                        5.0                           
1,1,1-Trichloroethane              ND                        5.0                           
1,1-Dichloropropene                ND                        5.0                           
Carbon Tetrachloride               ND                        5.0                           
1,2-Dichloroethane                 ND                        5.0                           
Benzene                            ND                        5.0                           
Trichloroethene                    ND                        5.0                           
1,2-Dichloropropane                ND                        5.0                           
Bromodichloromethane               ND                        5.0                           
Dibromomethane                     ND                        5.0                           
4-Methyl-2-Pentanone               ND                        9.9                           
cis-1,3-Dichloropropene            ND                        5.0                           
Toluene                            ND                        5.0                           
trans-1,3-Dichloropropene          ND                        5.0                           
1,1,2-Trichloroethane              ND                        5.0                           
2-Hexanone                         ND                        9.9                           
1,3-Dichloropropane                ND                        5.0                           
Tetrachloroethene                  ND                        5.0                           
Dibromochloromethane               ND                        5.0                           
1,2-Dibromoethane                  ND                        5.0                           
Chlorobenzene                      ND                        5.0                           
1,1,1,2-Tetrachloroethane          ND                        5.0                           
Ethylbenzene                       ND                        5.0                           
m,p-Xylenes                        ND                        5.0                           
o-Xylene                           ND                        5.0                           
Styrene                            ND                        5.0                           
Bromoform                          ND                        5.0                           
Isopropylbenzene                   ND                        5.0                           
1,1,2,2-Tetrachloroethane          ND                        5.0                           
1,2,3-Trichloropropane             ND                        5.0                           
Propylbenzene                      ND                        5.0                           
Bromobenzene                       ND                        5.0                           
1,3,5-Trimethylbenzene             ND                        5.0                           
2-Chlorotoluene                    ND                        5.0                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       2.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB6-7                         Diln Fac:        0.9901                        
Lab ID:          303885-001                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        5.0                           
tert-Butylbenzene                  ND                        5.0                           
1,2,4-Trimethylbenzene             ND                        5.0                           
sec-Butylbenzene                   ND                        5.0                           
para-Isopropyl Toluene             ND                        5.0                           
1,3-Dichlorobenzene                ND                        5.0                           
1,4-Dichlorobenzene                ND                        5.0                           
n-Butylbenzene                     ND                        5.0                           
1,2-Dichlorobenzene                ND                        5.0                           
1,2-Dibromo-3-Chloropropane        ND                        5.0                           
1,2,4-Trichlorobenzene             ND                        5.0                           
Hexachlorobutadiene                ND                        5.0                           
Naphthalene                        ND                        5.0                           
1,2,3-Trichlorobenzene             ND                        5.0                           

Surrogate             %REC  Limits 
Dibromofluoromethane           114    79-127  
1,2-Dichloroethane-d4          130    73-139  
Toluene-d8                     101    80-120  
Bromofluorobenzene             121    80-127  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       2.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB7-7                         Diln Fac:        1.000                         
Lab ID:          303885-002                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
Freon 12                           ND                       10                             
Chloromethane                      ND                       10                             
Vinyl Chloride                     ND                       10                   0.9       
Bromomethane                       ND                       10                             
Chloroethane                       ND                       10                             
Trichlorofluoromethane             ND                        5.0                           
Acetone                            ND                       20                             
Freon 113                          ND                        5.0                           
1,1-Dichloroethene                 ND                        5.0                           
Methylene Chloride                 ND                       20                             
Carbon Disulfide                   ND                        5.0                           
MTBE                               ND                        5.0                           
trans-1,2-Dichloroethene           ND                        5.0                           
Vinyl Acetate                      ND                       50                             
1,1-Dichloroethane                 ND                        5.0                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        5.0                           
2,2-Dichloropropane                ND                        5.0                           
Chloroform                         ND                        5.0                           
Bromochloromethane                 ND                        5.0                           
1,1,1-Trichloroethane              ND                        5.0                           
1,1-Dichloropropene                ND                        5.0                           
Carbon Tetrachloride               ND                        5.0                           
1,2-Dichloroethane                 ND                        5.0                           
Benzene                            ND                        5.0                           
Trichloroethene                    ND                        5.0                           
1,2-Dichloropropane                ND                        5.0                           
Bromodichloromethane               ND                        5.0                           
Dibromomethane                     ND                        5.0                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        5.0                           
Toluene                            ND                        5.0                           
trans-1,3-Dichloropropene          ND                        5.0                           
1,1,2-Trichloroethane              ND                        5.0                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        5.0                           
Tetrachloroethene                  ND                        5.0                           
Dibromochloromethane               ND                        5.0                           
1,2-Dibromoethane                  ND                        5.0                           
Chlorobenzene                      ND                        5.0                           
1,1,1,2-Tetrachloroethane          ND                        5.0                           
Ethylbenzene                       ND                        5.0                           
m,p-Xylenes                        ND                        5.0                           
o-Xylene                           ND                        5.0                           
Styrene                            ND                        5.0                           
Bromoform                          ND                        5.0                           
Isopropylbenzene                   ND                        5.0                           
1,1,2,2-Tetrachloroethane          ND                        5.0                           
1,2,3-Trichloropropane             ND                        5.0                           
Propylbenzene                      ND                        5.0                           
Bromobenzene                       ND                        5.0                           
1,3,5-Trimethylbenzene             ND                        5.0                           
2-Chlorotoluene                    ND                        5.0                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       3.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB7-7                         Diln Fac:        1.000                         
Lab ID:          303885-002                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        5.0                           
tert-Butylbenzene                  ND                        5.0                           
1,2,4-Trimethylbenzene             ND                        5.0                           
sec-Butylbenzene                   ND                        5.0                           
para-Isopropyl Toluene             ND                        5.0                           
1,3-Dichlorobenzene                ND                        5.0                           
1,4-Dichlorobenzene                ND                        5.0                           
n-Butylbenzene                     ND                        5.0                           
1,2-Dichlorobenzene                ND                        5.0                           
1,2-Dibromo-3-Chloropropane        ND                        5.0                           
1,2,4-Trichlorobenzene             ND                        5.0                           
Hexachlorobutadiene                ND                        5.0                           
Naphthalene                        ND                        5.0                           
1,2,3-Trichlorobenzene             ND                        5.0                           

Surrogate             %REC  Limits 
Dibromofluoromethane           115    79-127  
1,2-Dichloroethane-d4          130    73-139  
Toluene-d8                     102    80-120  
Bromofluorobenzene             123    80-127  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       3.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB8-7                         Diln Fac:        0.8977                        
Lab ID:          303885-003                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        9.0                           
Chloromethane                      ND                        9.0                           
Vinyl Chloride                     ND                        9.0                 0.8       
Bromomethane                       ND                        9.0                           
Chloroethane                       ND                        9.0                           
Trichlorofluoromethane             ND                        4.5                           
Acetone                            ND                       18                             
Freon 113                          ND                        4.5                           
1,1-Dichloroethene                 ND                        4.5                           
Methylene Chloride                 ND                       18                             
Carbon Disulfide                   ND                        4.5                           
MTBE                               ND                        4.5                           
trans-1,2-Dichloroethene           ND                        4.5                           
Vinyl Acetate                      ND                       45                             
1,1-Dichloroethane                 ND                        4.5                           
2-Butanone                         ND                        9.0                           
cis-1,2-Dichloroethene             ND                        4.5                           
2,2-Dichloropropane                ND                        4.5                           
Chloroform                         ND                        4.5                           
Bromochloromethane                 ND                        4.5                           
1,1,1-Trichloroethane              ND                        4.5                           
1,1-Dichloropropene                ND                        4.5                           
Carbon Tetrachloride               ND                        4.5                           
1,2-Dichloroethane                 ND                        4.5                           
Benzene                            ND                        4.5                           
Trichloroethene                    ND                        4.5                           
1,2-Dichloropropane                ND                        4.5                           
Bromodichloromethane               ND                        4.5                           
Dibromomethane                     ND                        4.5                           
4-Methyl-2-Pentanone               ND                        9.0                           
cis-1,3-Dichloropropene            ND                        4.5                           
Toluene                            ND                        4.5                           
trans-1,3-Dichloropropene          ND                        4.5                           
1,1,2-Trichloroethane              ND                        4.5                           
2-Hexanone                         ND                        9.0                           
1,3-Dichloropropane                ND                        4.5                           
Tetrachloroethene                  ND                        4.5                           
Dibromochloromethane               ND                        4.5                           
1,2-Dibromoethane                  ND                        4.5                           
Chlorobenzene                      ND                        4.5                           
1,1,1,2-Tetrachloroethane          ND                        4.5                           
Ethylbenzene                       ND                        4.5                           
m,p-Xylenes                        ND                        4.5                           
o-Xylene                           ND                        4.5                           
Styrene                            ND                        4.5                           
Bromoform                          ND                        4.5                           
Isopropylbenzene                   ND                        4.5                           
1,1,2,2-Tetrachloroethane          ND                        4.5                           
1,2,3-Trichloropropane             ND                        4.5                           
Propylbenzene                      ND                        4.5                           
Bromobenzene                       ND                        4.5                           
1,3,5-Trimethylbenzene             ND                        4.5                           
2-Chlorotoluene                    ND                        4.5                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       4.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB8-7                         Diln Fac:        0.8977                        
Lab ID:          303885-003                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        4.5                           
tert-Butylbenzene                  ND                        4.5                           
1,2,4-Trimethylbenzene             ND                        4.5                           
sec-Butylbenzene                   ND                        4.5                           
para-Isopropyl Toluene             ND                        4.5                           
1,3-Dichlorobenzene                ND                        4.5                           
1,4-Dichlorobenzene                ND                        4.5                           
n-Butylbenzene                     ND                        4.5                           
1,2-Dichlorobenzene                ND                        4.5                           
1,2-Dibromo-3-Chloropropane        ND                        4.5                           
1,2,4-Trichlorobenzene             ND                        4.5                           
Hexachlorobutadiene                ND                        4.5                           
Naphthalene                        ND                        4.5                           
1,2,3-Trichlorobenzene             ND                        4.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           115    79-127  
1,2-Dichloroethane-d4          136    73-139  
Toluene-d8                     102    80-120  
Bromofluorobenzene             120    80-127  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       4.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB9-7                         Diln Fac:        0.9452                        
Lab ID:          303885-004                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        9.5                           
Chloromethane                      ND                        9.5                           
Vinyl Chloride                     ND                        9.5                 0.9       
Bromomethane                       ND                        9.5                           
Chloroethane                       ND                        9.5                           
Trichlorofluoromethane             ND                        4.7                           
Acetone                            ND                       19                             
Freon 113                          ND                        4.7                           
1,1-Dichloroethene                 ND                        4.7                           
Methylene Chloride                 ND                       19                             
Carbon Disulfide                   ND                        4.7                           
MTBE                               ND                        4.7                           
trans-1,2-Dichloroethene           ND                        4.7                           
Vinyl Acetate                      ND                       47                             
1,1-Dichloroethane                 ND                        4.7                           
2-Butanone                         ND                        9.5                           
cis-1,2-Dichloroethene             ND                        4.7                           
2,2-Dichloropropane                ND                        4.7                           
Chloroform                         ND                        4.7                           
Bromochloromethane                 ND                        4.7                           
1,1,1-Trichloroethane              ND                        4.7                           
1,1-Dichloropropene                ND                        4.7                           
Carbon Tetrachloride               ND                        4.7                           
1,2-Dichloroethane                 ND                        4.7                           
Benzene                            ND                        4.7                           
Trichloroethene                    ND                        4.7                           
1,2-Dichloropropane                ND                        4.7                           
Bromodichloromethane               ND                        4.7                           
Dibromomethane                     ND                        4.7                           
4-Methyl-2-Pentanone               ND                        9.5                           
cis-1,3-Dichloropropene            ND                        4.7                           
Toluene                            ND                        4.7                           
trans-1,3-Dichloropropene          ND                        4.7                           
1,1,2-Trichloroethane              ND                        4.7                           
2-Hexanone                         ND                        9.5                           
1,3-Dichloropropane                ND                        4.7                           
Tetrachloroethene                  ND                        4.7                           
Dibromochloromethane               ND                        4.7                           
1,2-Dibromoethane                  ND                        4.7                           
Chlorobenzene                      ND                        4.7                           
1,1,1,2-Tetrachloroethane          ND                        4.7                           
Ethylbenzene                       ND                        4.7                           
m,p-Xylenes                        ND                        4.7                           
o-Xylene                           ND                        4.7                           
Styrene                            ND                        4.7                           
Bromoform                          ND                        4.7                           
Isopropylbenzene                   ND                        4.7                           
1,1,2,2-Tetrachloroethane          ND                        4.7                           
1,2,3-Trichloropropane             ND                        4.7                           
Propylbenzene                      ND                        4.7                           
Bromobenzene                       ND                        4.7                           
1,3,5-Trimethylbenzene             ND                        4.7                           
2-Chlorotoluene                    ND                        4.7                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB9-7                         Diln Fac:        0.9452                        
Lab ID:          303885-004                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        4.7                           
tert-Butylbenzene                  ND                        4.7                           
1,2,4-Trimethylbenzene             ND                        4.7                           
sec-Butylbenzene                   ND                        4.7                           
para-Isopropyl Toluene             ND                        4.7                           
1,3-Dichlorobenzene                ND                        4.7                           
1,4-Dichlorobenzene                ND                        4.7                           
n-Butylbenzene                     ND                        4.7                           
1,2-Dichlorobenzene                ND                        4.7                           
1,2-Dibromo-3-Chloropropane        ND                        4.7                           
1,2,4-Trichlorobenzene             ND                        4.7                           
Hexachlorobutadiene                ND                        4.7                           
Naphthalene                        ND                        4.7                           
1,2,3-Trichlorobenzene             ND                        4.7                           

Surrogate             %REC  Limits 
Dibromofluoromethane           118    79-127  
1,2-Dichloroethane-d4          134    73-139  
Toluene-d8                     102    80-120  
Bromofluorobenzene             125    80-127  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       5.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB10-7                        Diln Fac:        0.9416                        
Lab ID:          303885-005                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        9.4                           
Chloromethane                      ND                        9.4                           
Vinyl Chloride                     ND                        9.4                 0.9       
Bromomethane                       ND                        9.4                           
Chloroethane                       ND                        9.4                           
Trichlorofluoromethane             ND                        4.7                           
Acetone                            ND                       19                             
Freon 113                          ND                        4.7                           
1,1-Dichloroethene                 ND                        4.7                           
Methylene Chloride                 ND                       19                             
Carbon Disulfide                   ND                        4.7                           
MTBE                               ND                        4.7                           
trans-1,2-Dichloroethene           ND                        4.7                           
Vinyl Acetate                      ND                       47                             
1,1-Dichloroethane                 ND                        4.7                           
2-Butanone                         ND                        9.4                           
cis-1,2-Dichloroethene             ND                        4.7                           
2,2-Dichloropropane                ND                        4.7                           
Chloroform                         ND                        4.7                           
Bromochloromethane                 ND                        4.7                           
1,1,1-Trichloroethane              ND                        4.7                           
1,1-Dichloropropene                ND                        4.7                           
Carbon Tetrachloride               ND                        4.7                           
1,2-Dichloroethane                 ND                        4.7                           
Benzene                            ND                        4.7                           
Trichloroethene                    ND                        4.7                           
1,2-Dichloropropane                ND                        4.7                           
Bromodichloromethane               ND                        4.7                           
Dibromomethane                     ND                        4.7                           
4-Methyl-2-Pentanone               ND                        9.4                           
cis-1,3-Dichloropropene            ND                        4.7                           
Toluene                            ND                        4.7                           
trans-1,3-Dichloropropene          ND                        4.7                           
1,1,2-Trichloroethane              ND                        4.7                           
2-Hexanone                         ND                        9.4                           
1,3-Dichloropropane                ND                        4.7                           
Tetrachloroethene                  ND                        4.7                           
Dibromochloromethane               ND                        4.7                           
1,2-Dibromoethane                  ND                        4.7                           
Chlorobenzene                      ND                        4.7                           
1,1,1,2-Tetrachloroethane          ND                        4.7                           
Ethylbenzene                       ND                        4.7                           
m,p-Xylenes                        ND                        4.7                           
o-Xylene                           ND                        4.7                           
Styrene                            ND                        4.7                           
Bromoform                          ND                        4.7                           
Isopropylbenzene                   ND                        4.7                           
1,1,2,2-Tetrachloroethane          ND                        4.7                           
1,2,3-Trichloropropane             ND                        4.7                           
Propylbenzene                      ND                        4.7                           
Bromobenzene                       ND                        4.7                           
1,3,5-Trimethylbenzene             ND                        4.7                           
2-Chlorotoluene                    ND                        4.7                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       6.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB10-7                        Diln Fac:        0.9416                        
Lab ID:          303885-005                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        4.7                           
tert-Butylbenzene                  ND                        4.7                           
1,2,4-Trimethylbenzene             ND                        4.7                           
sec-Butylbenzene                   ND                        4.7                           
para-Isopropyl Toluene             ND                        4.7                           
1,3-Dichlorobenzene                ND                        4.7                           
1,4-Dichlorobenzene                ND                        4.7                           
n-Butylbenzene                     ND                        4.7                           
1,2-Dichlorobenzene                ND                        4.7                           
1,2-Dibromo-3-Chloropropane        ND                        4.7                           
1,2,4-Trichlorobenzene             ND                        4.7                           
Hexachlorobutadiene                ND                        4.7                           
Naphthalene                        ND                        4.7                           
1,2,3-Trichlorobenzene             ND                        4.7                           

Surrogate             %REC  Limits 
Dibromofluoromethane           116    79-127  
1,2-Dichloroethane-d4          138    73-139  
Toluene-d8                     102    80-120  
Bromofluorobenzene             124    80-127  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       6.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB11-7                        Diln Fac:        0.9709                        
Lab ID:          303885-006                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        9.7                           
Chloromethane                      ND                        9.7                           
Vinyl Chloride                     ND                        9.7                 0.9       
Bromomethane                       ND                        9.7                           
Chloroethane                       ND                        9.7                           
Trichlorofluoromethane             ND                        4.9                           
Acetone                            ND                       19                             
Freon 113                          ND                        4.9                           
1,1-Dichloroethene                 ND                        4.9                           
Methylene Chloride                 ND                       19                             
Carbon Disulfide                   ND                        4.9                           
MTBE                               ND                        4.9                           
trans-1,2-Dichloroethene           ND                        4.9                           
Vinyl Acetate                      ND                       49                             
1,1-Dichloroethane                 ND                        4.9                           
2-Butanone                         ND                        9.7                           
cis-1,2-Dichloroethene             ND                        4.9                           
2,2-Dichloropropane                ND                        4.9                           
Chloroform                         ND                        4.9                           
Bromochloromethane                 ND                        4.9                           
1,1,1-Trichloroethane              ND                        4.9                           
1,1-Dichloropropene                ND                        4.9                           
Carbon Tetrachloride               ND                        4.9                           
1,2-Dichloroethane                 ND                        4.9                           
Benzene                            ND                        4.9                           
Trichloroethene                    ND                        4.9                           
1,2-Dichloropropane                ND                        4.9                           
Bromodichloromethane               ND                        4.9                           
Dibromomethane                     ND                        4.9                           
4-Methyl-2-Pentanone               ND                        9.7                           
cis-1,3-Dichloropropene            ND                        4.9                           
Toluene                            ND                        4.9                           
trans-1,3-Dichloropropene          ND                        4.9                           
1,1,2-Trichloroethane              ND                        4.9                           
2-Hexanone                         ND                        9.7                           
1,3-Dichloropropane                ND                        4.9                           
Tetrachloroethene                  ND                        4.9                           
Dibromochloromethane               ND                        4.9                           
1,2-Dibromoethane                  ND                        4.9                           
Chlorobenzene                      ND                        4.9                           
1,1,1,2-Tetrachloroethane          ND                        4.9                           
Ethylbenzene                       ND                        4.9                           
m,p-Xylenes                        ND                        4.9                           
o-Xylene                           ND                        4.9                           
Styrene                            ND                        4.9                           
Bromoform                          ND                        4.9                           
Isopropylbenzene                   ND                        4.9                           
1,1,2,2-Tetrachloroethane          ND                        4.9                           
1,2,3-Trichloropropane             ND                        4.9                           
Propylbenzene                      ND                        4.9                           
Bromobenzene                       ND                        4.9                           
1,3,5-Trimethylbenzene             ND                        4.9                           
2-Chlorotoluene                    ND                        4.9                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB11-7                        Diln Fac:        0.9709                        
Lab ID:          303885-006                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        4.9                           
tert-Butylbenzene                  ND                        4.9                           
1,2,4-Trimethylbenzene             ND                        4.9                           
sec-Butylbenzene                   ND                        4.9                           
para-Isopropyl Toluene             ND                        4.9                           
1,3-Dichlorobenzene                ND                        4.9                           
1,4-Dichlorobenzene                ND                        4.9                           
n-Butylbenzene                     ND                        4.9                           
1,2-Dichlorobenzene                ND                        4.9                           
1,2-Dibromo-3-Chloropropane        ND                        4.9                           
1,2,4-Trichlorobenzene             ND                        4.9                           
Hexachlorobutadiene                ND                        4.9                           
Naphthalene                        ND                        4.9                           
1,2,3-Trichlorobenzene             ND                        4.9                           

Surrogate             %REC  Limits 
Dibromofluoromethane           118    79-127  
1,2-Dichloroethane-d4          137    73-139  
Toluene-d8                     101    80-120  
Bromofluorobenzene             121    80-127  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       7.1
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB12-7                        Diln Fac:        0.9174                        
Lab ID:          303885-007                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        9.2                           
Chloromethane                      ND                        9.2                           
Vinyl Chloride                     ND                        9.2                 0.9       
Bromomethane                       ND                        9.2                           
Chloroethane                       ND                        9.2                           
Trichlorofluoromethane             ND                        4.6                           
Acetone                            ND                       18                             
Freon 113                          ND                        4.6                           
1,1-Dichloroethene                 ND                        4.6                           
Methylene Chloride                 ND                       18                             
Carbon Disulfide                   ND                        4.6                           
MTBE                               ND                        4.6                           
trans-1,2-Dichloroethene           ND                        4.6                           
Vinyl Acetate                      ND                       46                             
1,1-Dichloroethane                 ND                        4.6                           
2-Butanone                         ND                        9.2                           
cis-1,2-Dichloroethene             ND                        4.6                           
2,2-Dichloropropane                ND                        4.6                           
Chloroform                         ND                        4.6                           
Bromochloromethane                 ND                        4.6                           
1,1,1-Trichloroethane              ND                        4.6                           
1,1-Dichloropropene                ND                        4.6                           
Carbon Tetrachloride               ND                        4.6                           
1,2-Dichloroethane                 ND                        4.6                           
Benzene                            ND                        4.6                           
Trichloroethene                         38                   4.6                           
1,2-Dichloropropane                ND                        4.6                           
Bromodichloromethane               ND                        4.6                           
Dibromomethane                     ND                        4.6                           
4-Methyl-2-Pentanone               ND                        9.2                           
cis-1,3-Dichloropropene            ND                        4.6                           
Toluene                            ND                        4.6                           
trans-1,3-Dichloropropene          ND                        4.6                           
1,1,2-Trichloroethane              ND                        4.6                           
2-Hexanone                         ND                        9.2                           
1,3-Dichloropropane                ND                        4.6                           
Tetrachloroethene                  ND                        4.6                           
Dibromochloromethane               ND                        4.6                           
1,2-Dibromoethane                  ND                        4.6                           
Chlorobenzene                      ND                        4.6                           
1,1,1,2-Tetrachloroethane          ND                        4.6                           
Ethylbenzene                       ND                        4.6                           
m,p-Xylenes                        ND                        4.6                           
o-Xylene                           ND                        4.6                           
Styrene                            ND                        4.6                           
Bromoform                          ND                        4.6                           
Isopropylbenzene                   ND                        4.6                           
1,1,2,2-Tetrachloroethane          ND                        4.6                           
1,2,3-Trichloropropane             ND                        4.6                           
Propylbenzene                      ND                        4.6                           
Bromobenzene                       ND                        4.6                           
1,3,5-Trimethylbenzene             ND                        4.6                           
2-Chlorotoluene                    ND                        4.6                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
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Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB12-7                        Diln Fac:        0.9174                        
Lab ID:          303885-007                    Batch#:          264429                        
Matrix:          Soil                          Sampled:         10/03/18                      
Units:           ug/Kg                         Received:        10/04/18                      
Basis:           as received                   Analyzed:        10/11/18                      

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        4.6                           
tert-Butylbenzene                  ND                        4.6                           
1,2,4-Trimethylbenzene             ND                        4.6                           
sec-Butylbenzene                   ND                        4.6                           
para-Isopropyl Toluene             ND                        4.6                           
1,3-Dichlorobenzene                ND                        4.6                           
1,4-Dichlorobenzene                ND                        4.6                           
n-Butylbenzene                     ND                        4.6                           
1,2-Dichlorobenzene                ND                        4.6                           
1,2-Dibromo-3-Chloropropane        ND                        4.6                           
1,2,4-Trichlorobenzene             ND                        4.6                           
Hexachlorobutadiene                ND                        4.6                           
Naphthalene                        ND                        4.6                           
1,2,3-Trichlorobenzene             ND                        4.6                           

Surrogate             %REC  Limits 
Dibromofluoromethane           117    79-127  
1,2-Dichloroethane-d4          138    73-139  
Toluene-d8                     102    80-120  
Bromofluorobenzene             123    80-127  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        SB9-7                         Batch#:          264429                        
MSS Lab ID:      303885-004                    Sampled:         10/03/18                      
Matrix:          Soil                          Received:        10/04/18                      
Units:           ug/Kg                         Analyzed:        10/11/18                      
Basis:           as received                                                                  

Type:            MS                             Diln Fac:        0.9940                         
Lab ID:          QC951340                                                                       

Analyte              MSS Result          Spiked           Result       %REC  Limits 
1,1-Dichloroethene                  <0.8881          49.70            47.39     95     67-137  
Benzene                             <0.8528          49.70            35.21     71     60-123  
Trichloroethene                     <0.7894          49.70            45.44     91     51-143  
Toluene                             <0.6723          49.70            39.98     80     53-120  
Chlorobenzene                       <0.6485          49.70            37.52     75     48-120  

Surrogate             %REC  Limits 
Dibromofluoromethane           119    79-127  
1,2-Dichloroethane-d4          137    73-139  
Toluene-d8                     101    80-120  
Bromofluorobenzene             119    80-127  

Type:            MSD                            Diln Fac:        0.9823                         
Lab ID:          QC951341                                                                       

Analyte                   Spiked              Result         %REC  Limits  RPD Lim
1,1-Dichloroethene                      49.12               58.52      119    67-137  22  36  
Benzene                                 49.12               40.91      83     60-123  16  34  
Trichloroethene                         49.12               53.93      110    51-143  18  37  
Toluene                                 49.12               47.30      96     53-120  18  34  
Chlorobenzene                           49.12               45.00      92     48-120  19  36  

Surrogate             %REC  Limits 
Dibromofluoromethane           117    79-127  
1,2-Dichloroethane-d4          135    73-139  
Toluene-d8                     102    80-120  
Bromofluorobenzene             120    80-127  

RPD= Relative Percent Difference
Page 1 of 1                                                                                                                       9.0
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Type:            BLANK                         Diln Fac:        1.000                         
Lab ID:          QC951342                      Batch#:          264429                        
Matrix:          Soil                          Analyzed:        10/11/18                      
Units:           ug/Kg                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                       10                             
Chloromethane                      ND                       10                             
Vinyl Chloride                     ND                       10                   0.9       
Bromomethane                       ND                       10                             
Chloroethane                       ND                       10                             
Trichlorofluoromethane             ND                        5.0                           
Acetone                            ND                       20                             
Freon 113                          ND                        5.0                           
1,1-Dichloroethene                 ND                        5.0                           
Methylene Chloride                 ND                       20                             
Carbon Disulfide                   ND                        5.0                           
MTBE                               ND                        5.0                           
trans-1,2-Dichloroethene           ND                        5.0                           
Vinyl Acetate                      ND                       50                             
1,1-Dichloroethane                 ND                        5.0                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        5.0                           
2,2-Dichloropropane                ND                        5.0                           
Chloroform                         ND                        5.0                           
Bromochloromethane                 ND                        5.0                           
1,1,1-Trichloroethane              ND                        5.0                           
1,1-Dichloropropene                ND                        5.0                           
Carbon Tetrachloride               ND                        5.0                           
1,2-Dichloroethane                 ND                        5.0                           
Benzene                            ND                        5.0                           
Trichloroethene                    ND                        5.0                           
1,2-Dichloropropane                ND                        5.0                           
Bromodichloromethane               ND                        5.0                           
Dibromomethane                     ND                        5.0                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        5.0                           
Toluene                            ND                        5.0                           
trans-1,3-Dichloropropene          ND                        5.0                           
1,1,2-Trichloroethane              ND                        5.0                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        5.0                           
Tetrachloroethene                  ND                        5.0                           
Dibromochloromethane               ND                        5.0                           
1,2-Dibromoethane                  ND                        5.0                           
Chlorobenzene                      ND                        5.0                           
1,1,1,2-Tetrachloroethane          ND                        5.0                           
Ethylbenzene                       ND                        5.0                           
m,p-Xylenes                        ND                        5.0                           
o-Xylene                           ND                        5.0                           
Styrene                            ND                        5.0                           
Bromoform                          ND                        5.0                           
Isopropylbenzene                   ND                        5.0                           
1,1,2,2-Tetrachloroethane          ND                        5.0                           
1,2,3-Trichloropropane             ND                        5.0                           
Propylbenzene                      ND                        5.0                           
Bromobenzene                       ND                        5.0                           
1,3,5-Trimethylbenzene             ND                        5.0                           
2-Chlorotoluene                    ND                        5.0                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Type:            BLANK                         Diln Fac:        1.000                         
Lab ID:          QC951342                      Batch#:          264429                        
Matrix:          Soil                          Analyzed:        10/11/18                      
Units:           ug/Kg                                                                        

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        5.0                           
tert-Butylbenzene                  ND                        5.0                           
1,2,4-Trimethylbenzene             ND                        5.0                           
sec-Butylbenzene                   ND                        5.0                           
para-Isopropyl Toluene             ND                        5.0                           
1,3-Dichlorobenzene                ND                        5.0                           
1,4-Dichlorobenzene                ND                        5.0                           
n-Butylbenzene                     ND                        5.0                           
1,2-Dichlorobenzene                ND                        5.0                           
1,2-Dibromo-3-Chloropropane        ND                        5.0                           
1,2,4-Trichlorobenzene             ND                        5.0                           
Hexachlorobutadiene                ND                        5.0                           
Naphthalene                        ND                        5.0                           
1,2,3-Trichlorobenzene             ND                        5.0                           

Surrogate             %REC  Limits 
Dibromofluoromethane           110    79-127  
1,2-Dichloroethane-d4          122    73-139  
Toluene-d8                     102    80-120  
Bromofluorobenzene             122    80-127  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303885                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Type:            LCS                           Diln Fac:        1.000                         
Lab ID:          QC951379                      Batch#:          264429                        
Matrix:          Soil                          Analyzed:        10/11/18                      
Units:           ug/Kg                                                                        

Analyte                   Spiked              Result         %REC  Limits 
1,1-Dichloroethene                      25.00               27.84      111    68-140  
Benzene                                 25.00               22.28      89     74-123  
Trichloroethene                         25.00               28.20      113    72-125  
Toluene                                 25.00               25.79      103    73-121  
Chlorobenzene                           25.00               26.94      108    76-123  

Surrogate             %REC  Limits 
Dibromofluoromethane           114    79-127  
1,2-Dichloroethane-d4          124    73-139  
Toluene-d8                     103    80-120  
Bromofluorobenzene             118    80-127  
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Laboratory Job Number 303884
ANALYTICAL REPORT

Envirocom                         Project  : 18-022.04                      
800 Charcot Avenue                Location : 1831 Tarob Court               
San Jose, CA 95131                Level    : II                             

Sample ID Lab ID
W6              303884-001
W7              303884-002
W8              303884-003
W9              303884-004
W10             303884-005

This data package has been reviewed for technical correctness and completeness.
Release of this data has been authorized by the Laboratory Manager or the
Manager's designee, as verified by the following signature which applies to
this PDF file as well as any associated electronic data deliverable files. The
results contained in this report meet all requirements of NELAP and pertain
only to those samples which were submitted for analysis. This report may be
reproduced only in its entirety.

Signature:                          Date:  10/31/2018 
Will Rice

Project Manager
will.rice@enthalpy.com

(510) 204-2221 Ext 13102

CA ELAP# 2896, NELAP# 4044-001                                                 
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CASE NARRATIVE

Laboratory number:        303884
Client:                   Envirocom
Project:                  18-022.04
Location:                 1831 Tarob Court
Request Date:             10/04/18
Samples Received:         10/04/18

This data package contains sample and QC results for five water samples,
requested for the above referenced project on 10/04/18. The samples were
received cold and intact.

Volatile Organics by GC/MS (EPA 8260B):
W7 (lab # 303884-002) had pH greater than 2. No other analytical problems
were encountered.

Page 1 of 1
10.0
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Detections Summary for 303884

Results for any subcontracted analyses are not included in this summary.

Client   : Envirocom                                                             
Project  : 18-022.04                                                             
Location : 1831 Tarob Court                                                      

Client Sample ID : W6              Laboratory Sample ID :             303884-001 

Analyte          Result  Flags    RL   MDL  Units  Basis   IDF   Method   Prep Method
trans-1,2-Dichloroethene     2.2           0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
cis-1,2-Dichloroethene       5.3           0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
Trichloroethene              6.4           0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  

Client Sample ID : W7              Laboratory Sample ID :             303884-002 

Analyte          Result  Flags   RL    MDL  Units  Basis   IDF   Method   Prep Method
Vinyl Chloride               0.3  J        0.5   0.1 ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
trans-1,2-Dichloroethene     4.5           0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
cis-1,2-Dichloroethene      13             0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
Trichloroethene             15             0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  

Client Sample ID : W8              Laboratory Sample ID :             303884-003 

Analyte          Result  Flags   RL    MDL  Units  Basis   IDF   Method   Prep Method
Vinyl Chloride               0.3  J        0.5   0.1 ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
trans-1,2-Dichloroethene     4.1           0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
cis-1,2-Dichloroethene      12             0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
Trichloroethene             14             0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  

Client Sample ID : W9              Laboratory Sample ID :             303884-004 

Analyte          Result  Flags    RL   MDL  Units  Basis   IDF   Method   Prep Method
trans-1,2-Dichloroethene     0.5           0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
cis-1,2-Dichloroethene       1.7           0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  
Trichloroethene              0.7           0.5       ug/L  As Recd 1.000 EPA 8260B EPA 5030B  

Client Sample ID : W10             Laboratory Sample ID :             303884-005 

Analyte         Result  Flags    RL   MDL  Units   Basis    IDF   Method   Prep Method
cis-1,2-Dichloroethene     1.9           0.5       ug/L   As Recd  1.000 EPA 8260B EPA 5030B  

J = Estimated value
Page 1 of 1                                                                                                                      12.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W6                            Batch#:          264353                        
Lab ID:          303884-001                    Sampled:         10/04/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.1       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene                 2.2                 0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene                   5.3                 0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                          6.4                 0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           
2-Chlorotoluene                    ND                        0.5                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       2.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W6                            Batch#:          264353                        
Lab ID:          303884-001                    Sampled:         10/04/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           105    80-120  
1,2-Dichloroethane-d4          107    80-135  
Toluene-d8                     98     80-120  
Bromofluorobenzene             100    80-120  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       2.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W7                            Batch#:          264353                        
Lab ID:          303884-002                    Sampled:         10/03/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                           0.3 J               0.5                 0.1       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene                 4.5                 0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene                  13                   0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                         15                   0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           

J= Estimated value
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       3.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W7                            Batch#:          264353                        
Lab ID:          303884-002                    Sampled:         10/03/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
2-Chlorotoluene                    ND                        0.5                           
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           101    80-120  
1,2-Dichloroethane-d4          107    80-135  
Toluene-d8                     98     80-120  
Bromofluorobenzene             98     80-120  

J= Estimated value
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       3.1

9 of 19



Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W8                            Batch#:          264353                        
Lab ID:          303884-003                    Sampled:         10/03/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                           0.3 J               0.5                 0.1       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene                 4.1                 0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene                  12                   0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                         14                   0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           

J= Estimated value
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       4.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W8                            Batch#:          264353                        
Lab ID:          303884-003                    Sampled:         10/03/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
2-Chlorotoluene                    ND                        0.5                           
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           102    80-120  
1,2-Dichloroethane-d4          107    80-135  
Toluene-d8                     98     80-120  
Bromofluorobenzene             98     80-120  

J= Estimated value
ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       4.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W9                            Batch#:          264353                        
Lab ID:          303884-004                    Sampled:         10/04/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.1       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene                 0.5                 0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene                   1.7                 0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                          0.7                 0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           
2-Chlorotoluene                    ND                        0.5                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       5.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W9                            Batch#:          264353                        
Lab ID:          303884-004                    Sampled:         10/04/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           104    80-120  
1,2-Dichloroethane-d4          107    80-135  
Toluene-d8                     98     80-120  
Bromofluorobenzene             98     80-120  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       5.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W10                           Batch#:          264353                        
Lab ID:          303884-005                    Sampled:         10/04/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.1       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene           ND                        0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene                   1.9                 0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                    ND                        0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           
2-Chlorotoluene                    ND                        0.5                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       6.1
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Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        W10                           Batch#:          264353                        
Lab ID:          303884-005                    Sampled:         10/04/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           103    80-120  
1,2-Dichloroethane-d4          108    80-135  
Toluene-d8                     98     80-120  
Bromofluorobenzene             99     80-120  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       6.1
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Matrix:          Water                         Batch#:          264353                        
Units:           ug/L                          Analyzed:        10/09/18                      
Diln Fac:        1.000                                                                        

Type:            BS                             Lab ID:          QC951029                       

Analyte                   Spiked              Result         %REC  Limits 
1,1-Dichloroethene                      12.50               11.69      94     70-132  
Benzene                                 12.50               11.70      94     77-124  
Trichloroethene                         12.50               11.44      92     75-121  
Toluene                                 12.50               11.34      91     78-121  
Chlorobenzene                           12.50               11.75      94     80-120  

Surrogate             %REC  Limits 
Dibromofluoromethane           101    80-120  
1,2-Dichloroethane-d4          105    80-135  
Toluene-d8                     98     80-120  
Bromofluorobenzene             98     80-120  

Type:            BSD                            Lab ID:          QC951030                       

Analyte                   Spiked              Result         %REC  Limits  RPD Lim
1,1-Dichloroethene                      12.50               11.86      95     70-132  1   22  
Benzene                                 12.50               11.75      94     77-124  0   20  
Trichloroethene                         12.50               11.56      92     75-121  1   20  
Toluene                                 12.50               11.64      93     78-121  3   20  
Chlorobenzene                           12.50               11.88      95     80-120  1   20  

Surrogate             %REC  Limits 
Dibromofluoromethane           101    80-120  
1,2-Dichloroethane-d4          104    80-135  
Toluene-d8                     98     80-120  
Bromofluorobenzene             97     80-120  

RPD= Relative Percent Difference
Page 1 of 1                                                                                                                       7.0
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Type:            BLANK                         Diln Fac:        1.000                         
Lab ID:          QC951031                      Batch#:          264353                        
Matrix:          Water                         Analyzed:        10/09/18                      
Units:           ug/L                                                                         

Analyte                   Result                RL                  MDL        
Freon 12                           ND                        1.0                           
Chloromethane                      ND                        1.0                           
Vinyl Chloride                     ND                        0.5                 0.1       
Bromomethane                       ND                        1.0                           
Chloroethane                       ND                        1.0                           
Trichlorofluoromethane             ND                        1.0                           
Acetone                            ND                       10                             
Freon 113                          ND                        2.0                           
1,1-Dichloroethene                 ND                        0.5                           
Methylene Chloride                 ND                       10                             
Carbon Disulfide                   ND                        0.5                           
MTBE                               ND                        0.5                           
trans-1,2-Dichloroethene           ND                        0.5                           
Vinyl Acetate                      ND                       10                             
1,1-Dichloroethane                 ND                        0.5                           
2-Butanone                         ND                       10                             
cis-1,2-Dichloroethene             ND                        0.5                           
2,2-Dichloropropane                ND                        0.5                           
Chloroform                         ND                        0.5                           
Bromochloromethane                 ND                        0.5                           
1,1,1-Trichloroethane              ND                        0.5                           
1,1-Dichloropropene                ND                        0.5                           
Carbon Tetrachloride               ND                        0.5                           
1,2-Dichloroethane                 ND                        0.5                           
Benzene                            ND                        0.5                           
Trichloroethene                    ND                        0.5                           
1,2-Dichloropropane                ND                        0.5                           
Bromodichloromethane               ND                        0.5                           
Dibromomethane                     ND                        0.5                           
4-Methyl-2-Pentanone               ND                       10                             
cis-1,3-Dichloropropene            ND                        0.5                           
Toluene                            ND                        0.5                           
trans-1,3-Dichloropropene          ND                        0.5                           
1,1,2-Trichloroethane              ND                        0.5                           
2-Hexanone                         ND                       10                             
1,3-Dichloropropane                ND                        0.5                           
Tetrachloroethene                  ND                        0.5                           
Dibromochloromethane               ND                        0.5                           
1,2-Dibromoethane                  ND                        0.5                           
Chlorobenzene                      ND                        0.5                           
1,1,1,2-Tetrachloroethane          ND                        0.5                           
Ethylbenzene                       ND                        0.5                           
m,p-Xylenes                        ND                        0.5                           
o-Xylene                           ND                        0.5                           
Styrene                            ND                        0.5                           
Bromoform                          ND                        1.0                           
Isopropylbenzene                   ND                        0.5                           
1,1,2,2-Tetrachloroethane          ND                        0.5                           
1,2,3-Trichloropropane             ND                        0.5                           
Propylbenzene                      ND                        0.5                           
Bromobenzene                       ND                        0.5                           
1,3,5-Trimethylbenzene             ND                        0.5                           
2-Chlorotoluene                    ND                        0.5                           

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 1 of 2                                                                                                                       8.1
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Type:            BLANK                         Diln Fac:        1.000                         
Lab ID:          QC951031                      Batch#:          264353                        
Matrix:          Water                         Analyzed:        10/09/18                      
Units:           ug/L                                                                         

Analyte                   Result                RL                  MDL        
4-Chlorotoluene                    ND                        0.5                           
tert-Butylbenzene                  ND                        0.5                           
1,2,4-Trimethylbenzene             ND                        0.5                           
sec-Butylbenzene                   ND                        0.5                           
para-Isopropyl Toluene             ND                        0.5                           
1,3-Dichlorobenzene                ND                        0.5                           
1,4-Dichlorobenzene                ND                        0.5                           
n-Butylbenzene                     ND                        0.5                           
1,2-Dichlorobenzene                ND                        0.5                           
1,2-Dibromo-3-Chloropropane        ND                        2.0                           
1,2,4-Trichlorobenzene             ND                        0.5                           
Hexachlorobutadiene                ND                        2.0                           
Naphthalene                        ND                        2.0                           
1,2,3-Trichlorobenzene             ND                        0.5                           

Surrogate             %REC  Limits 
Dibromofluoromethane           104    80-120  
1,2-Dichloroethane-d4          105    80-135  
Toluene-d8                     98     80-120  
Bromofluorobenzene             98     80-120  

ND= Not Detected
RL= Reporting Limit
MDL= Method Detection Limit
Page 2 of 2                                                                                                                       8.1
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Batch QC Report

Purgeable Organics by GC/MS

Lab #:           303884                        Location:        1831 Tarob Court              
Client:          Envirocom                     Prep:            EPA 5030B                     
Project#:        18-022.04                     Analysis:        EPA 8260B                     
Field ID:        ZZZZZZZZZZ                    Batch#:          264353                        
MSS Lab ID:      303882-003                    Sampled:         10/04/18                      
Matrix:          Water                         Received:        10/04/18                      
Units:           ug/L                          Analyzed:        10/10/18                      
Diln Fac:        1.000                                                                        

Type:            MS                             Lab ID:          QC951044                       

Analyte              MSS Result          Spiked           Result       %REC  Limits 
1,1-Dichloroethene                  <0.1591          12.50             9.747    78     65-138  
Benzene                             <0.1000          12.50             9.693    78     71-128  
Trichloroethene                      0.3013          12.50             9.655    75     56-136  
Toluene                              1.817           12.50            10.71     71     69-125  
Chlorobenzene                       <0.1000          12.50             9.616    77     70-122  

Surrogate             %REC  Limits 
Dibromofluoromethane           101    80-120  
1,2-Dichloroethane-d4          106    80-135  
Toluene-d8                     97     80-120  
Bromofluorobenzene             96     80-120  

Type:            MSD                            Lab ID:          QC951045                       

Analyte                   Spiked              Result         %REC  Limits  RPD Lim
1,1-Dichloroethene                      12.50               10.70      86     65-138  9   45  
Benzene                                 12.50               10.73      86     71-128  10  45  
Trichloroethene                         12.50               10.49      82     56-136  8   44  
Toluene                                 12.50               11.79      80     69-125  10  45  
Chlorobenzene                           12.50               10.59      85     70-122  10  45  

Surrogate             %REC  Limits 
Dibromofluoromethane           101    80-120  
1,2-Dichloroethane-d4          105    80-135  
Toluene-d8                     97     80-120  
Bromofluorobenzene             96     80-120  

RPD= Relative Percent Difference
Page 1 of 1                                                                                                                       9.0
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10/23/2018

Mr. Mitch Hajiaghia

Envirocom

PO Box 28310

San Jose CA 95131

Project Name: 1831 Tarob Court

Project #: 18-022.04

Dear Mr. Mitch Hajiaghia

The following report includes the data for the above referenced project for sample(s) 
received on 10/16/2018 at Air Toxics Ltd.

The data and associated QC analyzed by TO-15 are compliant with the project 
requirements or laboratory criteria with the exception of the deviations noted in the 
attached case narrative.

Thank you for choosing Eurofins Air Toxics Inc. for your air analysis needs.  Eurofins Air 
Toxics Inc. is committed to providing accurate data of the highest quality.  Please feel free
to contact the Project Manager: Sarah Westerman at 916-985-1000 if you have any 
questions regarding the data in this report.

Regards,

Sarah Westerman

Project Manager

Workorder #: 1810366A
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Mr. Mitch Hajiaghia
Envirocom
PO Box 28310
San Jose, CA  95131

WORK ORDER #: 1810366A

CLIENT: BILL TO: 

PHONE:

Mr. Mitch Hajiaghia
Envirocom
PO Box 28310
San Jose, CA  95131

408-894-9062

10/16/2018

DATE COMPLETED: 10/23/2018

P.O. #

PROJECT # 18-022.04 1831 Tarob Court

Work Order Summary

FAX:

DATE RECEIVED:
CONTACT: Sarah Westerman

NAMEFRACTION # TEST VAC./PRES.
RECEIPT

PRESSURE
FINAL

01A SG6 (1831 Tarob Ct.) TO-15 3.5 "Hg 14.7 psi
02A SG7 (1831 Tarob Ct.) TO-15 5.1 "Hg 15.1 psi
03A SG8 (1831 Tarob Ct.) TO-15 3.9 "Hg 15.5 psi
04A SG9 (1831 Tarob Ct.) TO-15 12.6 "Hg 14.8 psi
05A SG10 (1831 Tarob Ct.) TO-15 4.1 "Hg 14.9 psi
06A SG11 (1831 Tarob Ct.) TO-15 3.7 "Hg 15.1 psi
07A SG12 (1831 Tarob Ct.) TO-15 17.8 "Hg 15.3 psi
08A Lab Blank TO-15 NA NA
09A CCV TO-15 NA NA
10A LCS TO-15 NA NA
10AA LCSD TO-15 NA NA

CERTIFIED BY:

Technical Director

DATE:

Name of Accreditation Body: NELAP/ORELAP (Oregon Environmental Laboratory Accreditation Program)
Accreditation number: CA300005, Effective date: 10/18/2015, Expiration date: 10/17/2016.

180 BLUE RAVINE ROAD, SUITE B FOLSOM, CA - 95630
(916) 985-1000 . (800) 985-5955 . FAX (916) 985-1020

                                                                                                                                               10/23/18
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This report shall not be reproduced, except in full, without the written approval of Eurofins Air Toxics, Inc.

Eurofins Air Toxics Inc.. certifies that the test results contained in this report meet all requirements of the NELAC standards

Certification numbers:  AZ Licensure AZ0775, NJ NELAP - CA016, NY NELAP - 11291, 
TX NELAP - T104704434-15-9, UT NELAP CA0093332015-6, VA NELAP - 8113, WA NELAP - C935



LABORATORY NARRATIVE
EPA Method TO-15

Envirocom
Workorder# 1810366A

Seven  1  Liter  Summa  Canister  samples  were  received  on  October  16,  2018.  The  laboratory  performed
analysis  via  EPA  Method  TO-15  using  GC/MS  in  the  full  scan  mode.

This  workorder  was  independently  validated  prior  to  submittal  using  'USEPA  National  Functional 
Guidelines'  as  generally  applied  to  the  analysis  of  volatile  organic  compounds  in  air.   A  rules-based,  logic 
driven,  independent  validation  engine  was  employed  to  assess  completeness,  evaluate  pass/fail  of  relevant 
project  quality  control  requirements  and  verification  of  all  quantified  amounts.  

The Chain of Custody (COC) was not relinquished properly.  A time was not provided by the field 
sampler.  

Sample SG12 (1831 Tarob Ct.) was received with significant vacuum remaining in the canister.  The 
residual canister vacuum resulted in elevated reporting limits.

Receiving Notes

Dilution was performed on sample SG12 (1831 Tarob Ct.) due to the presence of high level target species. 

Analytical Notes

Ten qualifiers may have been used on the data analysis sheets and indicates as follows: 
      B - Compound present in laboratory blank greater than reporting limit (background subtraction not 
performed).
       J -  Estimated value.
       E - Exceeds instrument calibration range.
       S - Saturated peak.
       Q - Exceeds quality control limits.
       U - Compound analyzed for but not detected above the reporting limit, LOD, or MDL value.  See 
data page for project specific U-flag definition.
       UJ- Non-detected compound associated with low bias in the CCV
       N - The identification is based on presumptive evidence.
       M -  Reported value may be biased due to apparent matrix interferences.
       CN - See Case Narrative.

File extensions may have been used on the data analysis sheets and indicates 
as follows: 
 a-File was requantified
 b-File was quantified by a second column and detector
 r1-File was requantified for the purpose of reissue

Definition of Data Qualifying Flags
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EPA METHOD TO-15 GC/MS FULL SCAN
Summary of Detected Compounds

Client Sample ID: SG6 (1831 Tarob Ct.)

Lab ID#: 1810366A-01A

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

11 18 27 42Acetone

4.5 23 14 71Carbon Disulfide

1.1 4.9 4.5 20trans-1,2-Dichloroethene

1.1 18 4.0 65Hexane

4.5 5.0 13 152-Butanone (Methyl Ethyl Ketone)

1.1 5.2 4.5 20cis-1,2-Dichloroethene

1.1 12 3.9 42Cyclohexane

1.1 5.8 3.6 19Benzene

1.1 12 4.6 50Heptane

1.1 18 6.1 96Trichloroethene

1.1 5.3 4.2 20Toluene

1.1 1.4 4.9 6.0Ethyl Benzene

1.1 6.0 4.9 26m,p-Xylene

1.1 3.2 4.9 14o-Xylene

1.1 1.9 5.6 9.21,2,4-Trimethylbenzene

1.1 7.3 6.8 441,3-Dichlorobenzene

Client Sample ID: SG7 (1831 Tarob Ct.)

Lab ID#: 1810366A-02A

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

12 36 29 86Acetone

4.9 82 15 250Carbon Disulfide

1.2 49 4.3 170Hexane

4.9 5.6 14 162-Butanone (Methyl Ethyl Ketone)

1.2 2.0 4.8 8.1cis-1,2-Dichloroethene

1.2 17 4.2 58Cyclohexane

1.2 3.0 5.7 142,2,4-Trimethylpentane

1.2 5.2 3.9 16Benzene

1.2 25 5.0 100Heptane

1.2 31 6.6 160Trichloroethene

1.2 16 4.6 60Toluene

1.2 33 5.3 140Ethyl Benzene
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EPA METHOD TO-15 GC/MS FULL SCAN
Summary of Detected Compounds

Client Sample ID: SG7 (1831 Tarob Ct.)

Lab ID#: 1810366A-02A
1.2 140 5.3 620m,p-Xylene

1.2 47 5.3 200o-Xylene

1.2 1.5 6.0 7.44-Ethyltoluene

1.2 1.8 6.0 8.91,3,5-Trimethylbenzene

1.2 3.8 6.0 191,2,4-Trimethylbenzene

1.2 8.6 7.3 521,3-Dichlorobenzene

Client Sample ID: SG8 (1831 Tarob Ct.)

Lab ID#: 1810366A-03A

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

12 38 28 92Acetone

4.7 21 15 66Carbon Disulfide

1.2 3.6 4.2 13Hexane

1.2 3.1 4.1 11Cyclohexane

1.2 3.4 3.8 11Benzene

1.2 3.4 4.8 14Heptane

1.2 6.1 4.4 23Toluene

1.2 3.6 5.1 16Ethyl Benzene

1.2 13 5.1 56m,p-Xylene

1.2 4.4 5.1 19o-Xylene

1.2 1.8 5.8 8.81,2,4-Trimethylbenzene

1.2 8.2 7.1 491,3-Dichlorobenzene

Client Sample ID: SG9 (1831 Tarob Ct.)

Lab ID#: 1810366A-04A

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

17 27 41 65Acetone

6.9 39 22 120Carbon Disulfide

1.7 5.8 6.1 21Hexane

1.7 2.5 5.5 7.9Benzene

1.7 3.7 7.1 15Heptane

1.7 2.4 7.1 9.74-Methyl-2-pentanone
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EPA METHOD TO-15 GC/MS FULL SCAN
Summary of Detected Compounds

Client Sample ID: SG9 (1831 Tarob Ct.)

Lab ID#: 1810366A-04A
1.7 5.7 6.5 22Toluene

1.7 3.6 7.5 16Ethyl Benzene

1.7 12 7.5 52m,p-Xylene

1.7 5.3 7.5 23o-Xylene

1.7 2.3 8.5 121,2,4-Trimethylbenzene

1.7 6.2 10 381,3-Dichlorobenzene

Client Sample ID: SG10 (1831 Tarob Ct.)

Lab ID#: 1810366A-05A

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

4.7 17 8.8 32Ethanol

1.2 1.5 8.9 12Freon 113

12 32 28 75Acetone

4.7 16 14 51Carbon Disulfide

1.2 1.2 4.1 4.4Hexane

4.7 5.1 14 152-Butanone (Methyl Ethyl Ketone)

1.2 1.4 4.0 4.8Cyclohexane

1.2 2.2 3.7 7.0Benzene

1.2 2.1 4.8 8.5Heptane

1.2 2.7 4.8 114-Methyl-2-pentanone

1.2 4.6 4.4 17Toluene

1.2 1.7 7.9 12Tetrachloroethene

1.2 5.2 5.0 22Ethyl Benzene

1.2 25 5.0 110m,p-Xylene

1.2 8.5 5.0 37o-Xylene

Client Sample ID: SG11 (1831 Tarob Ct.)

Lab ID#: 1810366A-06A

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

12 25 27 59Acetone

4.6 7.2 14 22Carbon Disulfide

1.2 31 4.1 110Hexane
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EPA METHOD TO-15 GC/MS FULL SCAN
Summary of Detected Compounds

Client Sample ID: SG11 (1831 Tarob Ct.)

Lab ID#: 1810366A-06A
4.6 5.4 14 162-Butanone (Methyl Ethyl Ketone)

1.2 16 4.0 54Cyclohexane

1.2 9.1 3.7 29Benzene

1.2 32 4.7 130Heptane

1.2 7.8 4.4 30Toluene

1.2 3.5 5.0 15m,p-Xylene

1.2 1.7 5.0 7.4o-Xylene

1.2 1.5 5.7 7.51,3,5-Trimethylbenzene

1.2 2.4 5.7 121,2,4-Trimethylbenzene

1.2 1.3 6.9 8.01,3-Dichlorobenzene

Client Sample ID: SG12 (1831 Tarob Ct.)

Lab ID#: 1810366A-07A

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

25 190 78 580Carbon Disulfide

6.2 140 22 500Hexane

6.2 54 25 210cis-1,2-Dichloroethene

6.2 74 22 250Cyclohexane

6.2 17 20 55Benzene

6.2 37 26 150Heptane

6.2 1300 34 7000Trichloroethene

6.2 7.5 26 314-Methyl-2-pentanone

6.2 29 24 110Toluene

6.2 15 27 66m,p-Xylene

6.2 6.4 27 28o-Xylene

6.2 14 31 671,2,4-Trimethylbenzene

6.2 10 38 601,3-Dichlorobenzene
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Client Sample ID: SG6 (1831 Tarob Ct.)

Lab ID#: 1810366A-01A

EPA METHOD TO-15 GC/MS FULL SCAN

j101907File Name:
Dil. Factor: 2.26

Date of Collection:  10/4/18 9:03:00 AM
Date of Analysis:  10/19/18 11:39 AM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.1 Not Detected 5.6 Not DetectedFreon 12
1.1 Not Detected 7.9 Not DetectedFreon 114
11 Not Detected 23 Not DetectedChloromethane
1.1 Not Detected 2.9 Not DetectedVinyl Chloride
1.1 Not Detected 2.5 Not Detected1,3-Butadiene
11 Not Detected 44 Not DetectedBromomethane
4.5 Not Detected 12 Not DetectedChloroethane
1.1 Not Detected 6.3 Not DetectedFreon 11
4.5 Not Detected 8.5 Not DetectedEthanol
1.1 Not Detected 8.7 Not DetectedFreon 113
1.1 Not Detected 4.5 Not Detected1,1-Dichloroethene
11 18 27 42Acetone
4.5 Not Detected 11 Not Detected2-Propanol
4.5 23 14 71Carbon Disulfide
4.5 Not Detected 14 Not Detected3-Chloropropene
11 Not Detected 39 Not DetectedMethylene Chloride
4.5 Not Detected 16 Not DetectedMethyl tert-butyl ether
1.1 4.9 4.5 20trans-1,2-Dichloroethene
1.1 18 4.0 65Hexane
1.1 Not Detected 4.6 Not Detected1,1-Dichloroethane
4.5 5.0 13 152-Butanone (Methyl Ethyl Ketone)
1.1 5.2 4.5 20cis-1,2-Dichloroethene
1.1 Not Detected 3.3 Not DetectedTetrahydrofuran
1.1 Not Detected 5.5 Not DetectedChloroform
1.1 Not Detected 6.2 Not Detected1,1,1-Trichloroethane
1.1 12 3.9 42Cyclohexane
1.1 Not Detected 7.1 Not DetectedCarbon Tetrachloride
1.1 Not Detected 5.3 Not Detected2,2,4-Trimethylpentane
1.1 5.8 3.6 19Benzene
1.1 Not Detected 4.6 Not Detected1,2-Dichloroethane
1.1 12 4.6 50Heptane
1.1 18 6.1 96Trichloroethene
1.1 Not Detected 5.2 Not Detected1,2-Dichloropropane
4.5 Not Detected 16 Not Detected1,4-Dioxane
1.1 Not Detected 7.6 Not DetectedBromodichloromethane
1.1 Not Detected 5.1 Not Detectedcis-1,3-Dichloropropene
1.1 Not Detected 4.6 Not Detected4-Methyl-2-pentanone
1.1 5.3 4.2 20Toluene
1.1 Not Detected 5.1 Not Detectedtrans-1,3-Dichloropropene
1.1 Not Detected 6.2 Not Detected1,1,2-Trichloroethane
1.1 Not Detected 7.7 Not DetectedTetrachloroethene
4.5 Not Detected 18 Not Detected2-Hexanone
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Client Sample ID: SG6 (1831 Tarob Ct.)

Lab ID#: 1810366A-01A

EPA METHOD TO-15 GC/MS FULL SCAN

j101907File Name:
Dil. Factor: 2.26

Date of Collection:  10/4/18 9:03:00 AM
Date of Analysis:  10/19/18 11:39 AM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.1 Not Detected 9.6 Not DetectedDibromochloromethane
1.1 Not Detected 8.7 Not Detected1,2-Dibromoethane (EDB)
1.1 Not Detected 5.2 Not DetectedChlorobenzene
1.1 1.4 4.9 6.0Ethyl Benzene
1.1 6.0 4.9 26m,p-Xylene
1.1 3.2 4.9 14o-Xylene
1.1 Not Detected 4.8 Not DetectedStyrene
1.1 Not Detected 12 Not DetectedBromoform
1.1 Not Detected 5.6 Not DetectedCumene
1.1 Not Detected 7.8 Not Detected1,1,2,2-Tetrachloroethane
1.1 Not Detected 5.6 Not DetectedPropylbenzene
1.1 Not Detected 5.6 Not Detected4-Ethyltoluene
1.1 Not Detected 5.6 Not Detected1,3,5-Trimethylbenzene
1.1 1.9 5.6 9.21,2,4-Trimethylbenzene
1.1 7.3 6.8 441,3-Dichlorobenzene
1.1 Not Detected 6.8 Not Detected1,4-Dichlorobenzene
1.1 Not Detected 5.8 Not Detectedalpha-Chlorotoluene
1.1 Not Detected 6.8 Not Detected1,2-Dichlorobenzene
4.5 Not Detected 34 Not Detected1,2,4-Trichlorobenzene
4.5 Not Detected 48 Not DetectedHexachlorobutadiene

Container Type: 1 Liter Summa Canister

Limits%RecoverySurrogates
Method

98 70-130Toluene-d8
107 70-1301,2-Dichloroethane-d4
102 70-1304-Bromofluorobenzene
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Client Sample ID: SG7 (1831 Tarob Ct.)

Lab ID#: 1810366A-02A

EPA METHOD TO-15 GC/MS FULL SCAN

j101908File Name:
Dil. Factor: 2.44

Date of Collection:  10/4/18 9:35:00 AM
Date of Analysis:  10/19/18 12:06 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.2 Not Detected 6.0 Not DetectedFreon 12
1.2 Not Detected 8.5 Not DetectedFreon 114
12 Not Detected 25 Not DetectedChloromethane
1.2 Not Detected 3.1 Not DetectedVinyl Chloride
1.2 Not Detected 2.7 Not Detected1,3-Butadiene
12 Not Detected 47 Not DetectedBromomethane
4.9 Not Detected 13 Not DetectedChloroethane
1.2 Not Detected 6.8 Not DetectedFreon 11
4.9 Not Detected 9.2 Not DetectedEthanol
1.2 Not Detected 9.4 Not DetectedFreon 113
1.2 Not Detected 4.8 Not Detected1,1-Dichloroethene
12 36 29 86Acetone
4.9 Not Detected 12 Not Detected2-Propanol
4.9 82 15 250Carbon Disulfide
4.9 Not Detected 15 Not Detected3-Chloropropene
12 Not Detected 42 Not DetectedMethylene Chloride
4.9 Not Detected 18 Not DetectedMethyl tert-butyl ether
1.2 Not Detected 4.8 Not Detectedtrans-1,2-Dichloroethene
1.2 49 4.3 170Hexane
1.2 Not Detected 4.9 Not Detected1,1-Dichloroethane
4.9 5.6 14 162-Butanone (Methyl Ethyl Ketone)
1.2 2.0 4.8 8.1cis-1,2-Dichloroethene
1.2 Not Detected 3.6 Not DetectedTetrahydrofuran
1.2 Not Detected 6.0 Not DetectedChloroform
1.2 Not Detected 6.6 Not Detected1,1,1-Trichloroethane
1.2 17 4.2 58Cyclohexane
1.2 Not Detected 7.7 Not DetectedCarbon Tetrachloride
1.2 3.0 5.7 142,2,4-Trimethylpentane
1.2 5.2 3.9 16Benzene
1.2 Not Detected 4.9 Not Detected1,2-Dichloroethane
1.2 25 5.0 100Heptane
1.2 31 6.6 160Trichloroethene
1.2 Not Detected 5.6 Not Detected1,2-Dichloropropane
4.9 Not Detected 18 Not Detected1,4-Dioxane
1.2 Not Detected 8.2 Not DetectedBromodichloromethane
1.2 Not Detected 5.5 Not Detectedcis-1,3-Dichloropropene
1.2 Not Detected 5.0 Not Detected4-Methyl-2-pentanone
1.2 16 4.6 60Toluene
1.2 Not Detected 5.5 Not Detectedtrans-1,3-Dichloropropene
1.2 Not Detected 6.6 Not Detected1,1,2-Trichloroethane
1.2 Not Detected 8.3 Not DetectedTetrachloroethene
4.9 Not Detected 20 Not Detected2-Hexanone
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Client Sample ID: SG7 (1831 Tarob Ct.)

Lab ID#: 1810366A-02A

EPA METHOD TO-15 GC/MS FULL SCAN

j101908File Name:
Dil. Factor: 2.44

Date of Collection:  10/4/18 9:35:00 AM
Date of Analysis:  10/19/18 12:06 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.2 Not Detected 10 Not DetectedDibromochloromethane
1.2 Not Detected 9.4 Not Detected1,2-Dibromoethane (EDB)
1.2 Not Detected 5.6 Not DetectedChlorobenzene
1.2 33 5.3 140Ethyl Benzene
1.2 140 5.3 620m,p-Xylene
1.2 47 5.3 200o-Xylene
1.2 Not Detected 5.2 Not DetectedStyrene
1.2 Not Detected 13 Not DetectedBromoform
1.2 Not Detected 6.0 Not DetectedCumene
1.2 Not Detected 8.4 Not Detected1,1,2,2-Tetrachloroethane
1.2 Not Detected 6.0 Not DetectedPropylbenzene
1.2 1.5 6.0 7.44-Ethyltoluene
1.2 1.8 6.0 8.91,3,5-Trimethylbenzene
1.2 3.8 6.0 191,2,4-Trimethylbenzene
1.2 8.6 7.3 521,3-Dichlorobenzene
1.2 Not Detected 7.3 Not Detected1,4-Dichlorobenzene
1.2 Not Detected 6.3 Not Detectedalpha-Chlorotoluene
1.2 Not Detected 7.3 Not Detected1,2-Dichlorobenzene
4.9 Not Detected 36 Not Detected1,2,4-Trichlorobenzene
4.9 Not Detected 52 Not DetectedHexachlorobutadiene

Container Type: 1 Liter Summa Canister

Limits%RecoverySurrogates
Method

106 70-130Toluene-d8
107 70-1301,2-Dichloroethane-d4
99 70-1304-Bromofluorobenzene
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Client Sample ID: SG8 (1831 Tarob Ct.)

Lab ID#: 1810366A-03A

EPA METHOD TO-15 GC/MS FULL SCAN

j101909File Name:
Dil. Factor: 2.36

Date of Collection:  10/4/18 10:00:00 AM
Date of Analysis:  10/19/18 12:32 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.2 Not Detected 5.8 Not DetectedFreon 12
1.2 Not Detected 8.2 Not DetectedFreon 114
12 Not Detected 24 Not DetectedChloromethane
1.2 Not Detected 3.0 Not DetectedVinyl Chloride
1.2 Not Detected 2.6 Not Detected1,3-Butadiene
12 Not Detected 46 Not DetectedBromomethane
4.7 Not Detected 12 Not DetectedChloroethane
1.2 Not Detected 6.6 Not DetectedFreon 11
4.7 Not Detected 8.9 Not DetectedEthanol
1.2 Not Detected 9.0 Not DetectedFreon 113
1.2 Not Detected 4.7 Not Detected1,1-Dichloroethene
12 38 28 92Acetone
4.7 Not Detected 12 Not Detected2-Propanol
4.7 21 15 66Carbon Disulfide
4.7 Not Detected 15 Not Detected3-Chloropropene
12 Not Detected 41 Not DetectedMethylene Chloride
4.7 Not Detected 17 Not DetectedMethyl tert-butyl ether
1.2 Not Detected 4.7 Not Detectedtrans-1,2-Dichloroethene
1.2 3.6 4.2 13Hexane
1.2 Not Detected 4.8 Not Detected1,1-Dichloroethane
4.7 Not Detected 14 Not Detected2-Butanone (Methyl Ethyl Ketone)
1.2 Not Detected 4.7 Not Detectedcis-1,2-Dichloroethene
1.2 Not Detected 3.5 Not DetectedTetrahydrofuran
1.2 Not Detected 5.8 Not DetectedChloroform
1.2 Not Detected 6.4 Not Detected1,1,1-Trichloroethane
1.2 3.1 4.1 11Cyclohexane
1.2 Not Detected 7.4 Not DetectedCarbon Tetrachloride
1.2 Not Detected 5.5 Not Detected2,2,4-Trimethylpentane
1.2 3.4 3.8 11Benzene
1.2 Not Detected 4.8 Not Detected1,2-Dichloroethane
1.2 3.4 4.8 14Heptane
1.2 Not Detected 6.3 Not DetectedTrichloroethene
1.2 Not Detected 5.4 Not Detected1,2-Dichloropropane
4.7 Not Detected 17 Not Detected1,4-Dioxane
1.2 Not Detected 7.9 Not DetectedBromodichloromethane
1.2 Not Detected 5.4 Not Detectedcis-1,3-Dichloropropene
1.2 Not Detected 4.8 Not Detected4-Methyl-2-pentanone
1.2 6.1 4.4 23Toluene
1.2 Not Detected 5.4 Not Detectedtrans-1,3-Dichloropropene
1.2 Not Detected 6.4 Not Detected1,1,2-Trichloroethane
1.2 Not Detected 8.0 Not DetectedTetrachloroethene
4.7 Not Detected 19 Not Detected2-Hexanone
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Client Sample ID: SG8 (1831 Tarob Ct.)

Lab ID#: 1810366A-03A

EPA METHOD TO-15 GC/MS FULL SCAN

j101909File Name:
Dil. Factor: 2.36

Date of Collection:  10/4/18 10:00:00 AM
Date of Analysis:  10/19/18 12:32 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.2 Not Detected 10 Not DetectedDibromochloromethane
1.2 Not Detected 9.1 Not Detected1,2-Dibromoethane (EDB)
1.2 Not Detected 5.4 Not DetectedChlorobenzene
1.2 3.6 5.1 16Ethyl Benzene
1.2 13 5.1 56m,p-Xylene
1.2 4.4 5.1 19o-Xylene
1.2 Not Detected 5.0 Not DetectedStyrene
1.2 Not Detected 12 Not DetectedBromoform
1.2 Not Detected 5.8 Not DetectedCumene
1.2 Not Detected 8.1 Not Detected1,1,2,2-Tetrachloroethane
1.2 Not Detected 5.8 Not DetectedPropylbenzene
1.2 Not Detected 5.8 Not Detected4-Ethyltoluene
1.2 Not Detected 5.8 Not Detected1,3,5-Trimethylbenzene
1.2 1.8 5.8 8.81,2,4-Trimethylbenzene
1.2 8.2 7.1 491,3-Dichlorobenzene
1.2 Not Detected 7.1 Not Detected1,4-Dichlorobenzene
1.2 Not Detected 6.1 Not Detectedalpha-Chlorotoluene
1.2 Not Detected 7.1 Not Detected1,2-Dichlorobenzene
4.7 Not Detected 35 Not Detected1,2,4-Trichlorobenzene
4.7 Not Detected 50 Not DetectedHexachlorobutadiene

Container Type: 1 Liter Summa Canister

Limits%RecoverySurrogates
Method

104 70-130Toluene-d8
111 70-1301,2-Dichloroethane-d4
99 70-1304-Bromofluorobenzene
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Client Sample ID: SG9 (1831 Tarob Ct.)

Lab ID#: 1810366A-04A

EPA METHOD TO-15 GC/MS FULL SCAN

j101910File Name:
Dil. Factor: 3.46

Date of Collection:  10/4/18 12:35:00 PM
Date of Analysis:  10/19/18 12:59 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.7 Not Detected 8.6 Not DetectedFreon 12
1.7 Not Detected 12 Not DetectedFreon 114
17 Not Detected 36 Not DetectedChloromethane
1.7 Not Detected 4.4 Not DetectedVinyl Chloride
1.7 Not Detected 3.8 Not Detected1,3-Butadiene
17 Not Detected 67 Not DetectedBromomethane
6.9 Not Detected 18 Not DetectedChloroethane
1.7 Not Detected 9.7 Not DetectedFreon 11
6.9 Not Detected 13 Not DetectedEthanol
1.7 Not Detected 13 Not DetectedFreon 113
1.7 Not Detected 6.8 Not Detected1,1-Dichloroethene
17 27 41 65Acetone
6.9 Not Detected 17 Not Detected2-Propanol
6.9 39 22 120Carbon Disulfide
6.9 Not Detected 22 Not Detected3-Chloropropene
17 Not Detected 60 Not DetectedMethylene Chloride
6.9 Not Detected 25 Not DetectedMethyl tert-butyl ether
1.7 Not Detected 6.8 Not Detectedtrans-1,2-Dichloroethene
1.7 5.8 6.1 21Hexane
1.7 Not Detected 7.0 Not Detected1,1-Dichloroethane
6.9 Not Detected 20 Not Detected2-Butanone (Methyl Ethyl Ketone)
1.7 Not Detected 6.8 Not Detectedcis-1,2-Dichloroethene
1.7 Not Detected 5.1 Not DetectedTetrahydrofuran
1.7 Not Detected 8.4 Not DetectedChloroform
1.7 Not Detected 9.4 Not Detected1,1,1-Trichloroethane
1.7 Not Detected 6.0 Not DetectedCyclohexane
1.7 Not Detected 11 Not DetectedCarbon Tetrachloride
1.7 Not Detected 8.1 Not Detected2,2,4-Trimethylpentane
1.7 2.5 5.5 7.9Benzene
1.7 Not Detected 7.0 Not Detected1,2-Dichloroethane
1.7 3.7 7.1 15Heptane
1.7 Not Detected 9.3 Not DetectedTrichloroethene
1.7 Not Detected 8.0 Not Detected1,2-Dichloropropane
6.9 Not Detected 25 Not Detected1,4-Dioxane
1.7 Not Detected 12 Not DetectedBromodichloromethane
1.7 Not Detected 7.8 Not Detectedcis-1,3-Dichloropropene
1.7 2.4 7.1 9.74-Methyl-2-pentanone
1.7 5.7 6.5 22Toluene
1.7 Not Detected 7.8 Not Detectedtrans-1,3-Dichloropropene
1.7 Not Detected 9.4 Not Detected1,1,2-Trichloroethane
1.7 Not Detected 12 Not DetectedTetrachloroethene
6.9 Not Detected 28 Not Detected2-Hexanone
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Client Sample ID: SG9 (1831 Tarob Ct.)

Lab ID#: 1810366A-04A

EPA METHOD TO-15 GC/MS FULL SCAN

j101910File Name:
Dil. Factor: 3.46

Date of Collection:  10/4/18 12:35:00 PM
Date of Analysis:  10/19/18 12:59 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.7 Not Detected 15 Not DetectedDibromochloromethane
1.7 Not Detected 13 Not Detected1,2-Dibromoethane (EDB)
1.7 Not Detected 8.0 Not DetectedChlorobenzene
1.7 3.6 7.5 16Ethyl Benzene
1.7 12 7.5 52m,p-Xylene
1.7 5.3 7.5 23o-Xylene
1.7 Not Detected 7.4 Not DetectedStyrene
1.7 Not Detected 18 Not DetectedBromoform
1.7 Not Detected 8.5 Not DetectedCumene
1.7 Not Detected 12 Not Detected1,1,2,2-Tetrachloroethane
1.7 Not Detected 8.5 Not DetectedPropylbenzene
1.7 Not Detected 8.5 Not Detected4-Ethyltoluene
1.7 Not Detected 8.5 Not Detected1,3,5-Trimethylbenzene
1.7 2.3 8.5 121,2,4-Trimethylbenzene
1.7 6.2 10 381,3-Dichlorobenzene
1.7 Not Detected 10 Not Detected1,4-Dichlorobenzene
1.7 Not Detected 9.0 Not Detectedalpha-Chlorotoluene
1.7 Not Detected 10 Not Detected1,2-Dichlorobenzene
6.9 Not Detected 51 Not Detected1,2,4-Trichlorobenzene
6.9 Not Detected 74 Not DetectedHexachlorobutadiene

Container Type: 1 Liter Summa Canister

Limits%RecoverySurrogates
Method

104 70-130Toluene-d8
114 70-1301,2-Dichloroethane-d4
96 70-1304-Bromofluorobenzene
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Client Sample ID: SG10 (1831 Tarob Ct.)

Lab ID#: 1810366A-05A

EPA METHOD TO-15 GC/MS FULL SCAN

j101911File Name:
Dil. Factor: 2.33

Date of Collection:  10/4/18 10:58:00 AM
Date of Analysis:  10/19/18 01:26 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.2 Not Detected 5.8 Not DetectedFreon 12
1.2 Not Detected 8.1 Not DetectedFreon 114
12 Not Detected 24 Not DetectedChloromethane
1.2 Not Detected 3.0 Not DetectedVinyl Chloride
1.2 Not Detected 2.6 Not Detected1,3-Butadiene
12 Not Detected 45 Not DetectedBromomethane
4.7 Not Detected 12 Not DetectedChloroethane
1.2 Not Detected 6.5 Not DetectedFreon 11
4.7 17 8.8 32Ethanol
1.2 1.5 8.9 12Freon 113
1.2 Not Detected 4.6 Not Detected1,1-Dichloroethene
12 32 28 75Acetone
4.7 Not Detected 11 Not Detected2-Propanol
4.7 16 14 51Carbon Disulfide
4.7 Not Detected 14 Not Detected3-Chloropropene
12 Not Detected 40 Not DetectedMethylene Chloride
4.7 Not Detected 17 Not DetectedMethyl tert-butyl ether
1.2 Not Detected 4.6 Not Detectedtrans-1,2-Dichloroethene
1.2 1.2 4.1 4.4Hexane
1.2 Not Detected 4.7 Not Detected1,1-Dichloroethane
4.7 5.1 14 152-Butanone (Methyl Ethyl Ketone)
1.2 Not Detected 4.6 Not Detectedcis-1,2-Dichloroethene
1.2 Not Detected 3.4 Not DetectedTetrahydrofuran
1.2 Not Detected 5.7 Not DetectedChloroform
1.2 Not Detected 6.4 Not Detected1,1,1-Trichloroethane
1.2 1.4 4.0 4.8Cyclohexane
1.2 Not Detected 7.3 Not DetectedCarbon Tetrachloride
1.2 Not Detected 5.4 Not Detected2,2,4-Trimethylpentane
1.2 2.2 3.7 7.0Benzene
1.2 Not Detected 4.7 Not Detected1,2-Dichloroethane
1.2 2.1 4.8 8.5Heptane
1.2 Not Detected 6.3 Not DetectedTrichloroethene
1.2 Not Detected 5.4 Not Detected1,2-Dichloropropane
4.7 Not Detected 17 Not Detected1,4-Dioxane
1.2 Not Detected 7.8 Not DetectedBromodichloromethane
1.2 Not Detected 5.3 Not Detectedcis-1,3-Dichloropropene
1.2 2.7 4.8 114-Methyl-2-pentanone
1.2 4.6 4.4 17Toluene
1.2 Not Detected 5.3 Not Detectedtrans-1,3-Dichloropropene
1.2 Not Detected 6.4 Not Detected1,1,2-Trichloroethane
1.2 1.7 7.9 12Tetrachloroethene
4.7 Not Detected 19 Not Detected2-Hexanone
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Client Sample ID: SG10 (1831 Tarob Ct.)

Lab ID#: 1810366A-05A

EPA METHOD TO-15 GC/MS FULL SCAN

j101911File Name:
Dil. Factor: 2.33

Date of Collection:  10/4/18 10:58:00 AM
Date of Analysis:  10/19/18 01:26 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.2 Not Detected 9.9 Not DetectedDibromochloromethane
1.2 Not Detected 9.0 Not Detected1,2-Dibromoethane (EDB)
1.2 Not Detected 5.4 Not DetectedChlorobenzene
1.2 5.2 5.0 22Ethyl Benzene
1.2 25 5.0 110m,p-Xylene
1.2 8.5 5.0 37o-Xylene
1.2 Not Detected 5.0 Not DetectedStyrene
1.2 Not Detected 12 Not DetectedBromoform
1.2 Not Detected 5.7 Not DetectedCumene
1.2 Not Detected 8.0 Not Detected1,1,2,2-Tetrachloroethane
1.2 Not Detected 5.7 Not DetectedPropylbenzene
1.2 Not Detected 5.7 Not Detected4-Ethyltoluene
1.2 Not Detected 5.7 Not Detected1,3,5-Trimethylbenzene
1.2 Not Detected 5.7 Not Detected1,2,4-Trimethylbenzene
1.2 Not Detected 7.0 Not Detected1,3-Dichlorobenzene
1.2 Not Detected 7.0 Not Detected1,4-Dichlorobenzene
1.2 Not Detected 6.0 Not Detectedalpha-Chlorotoluene
1.2 Not Detected 7.0 Not Detected1,2-Dichlorobenzene
4.7 Not Detected 34 Not Detected1,2,4-Trichlorobenzene
4.7 Not Detected 50 Not DetectedHexachlorobutadiene

Container Type: 1 Liter Summa Canister

Limits%RecoverySurrogates
Method

107 70-130Toluene-d8
108 70-1301,2-Dichloroethane-d4
99 70-1304-Bromofluorobenzene
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Client Sample ID: SG11 (1831 Tarob Ct.)

Lab ID#: 1810366A-06A

EPA METHOD TO-15 GC/MS FULL SCAN

j101916File Name:
Dil. Factor: 2.31

Date of Collection:  10/4/18 11:35:00 AM
Date of Analysis:  10/19/18 04:37 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.2 Not Detected 5.7 Not DetectedFreon 12
1.2 Not Detected 8.1 Not DetectedFreon 114
12 Not Detected 24 Not DetectedChloromethane
1.2 Not Detected 3.0 Not DetectedVinyl Chloride
1.2 Not Detected 2.6 Not Detected1,3-Butadiene
12 Not Detected 45 Not DetectedBromomethane
4.6 Not Detected 12 Not DetectedChloroethane
1.2 Not Detected 6.5 Not DetectedFreon 11
4.6 Not Detected 8.7 Not DetectedEthanol
1.2 Not Detected 8.8 Not DetectedFreon 113
1.2 Not Detected 4.6 Not Detected1,1-Dichloroethene
12 25 27 59Acetone
4.6 Not Detected 11 Not Detected2-Propanol
4.6 7.2 14 22Carbon Disulfide
4.6 Not Detected 14 Not Detected3-Chloropropene
12 Not Detected 40 Not DetectedMethylene Chloride
4.6 Not Detected 17 Not DetectedMethyl tert-butyl ether
1.2 Not Detected 4.6 Not Detectedtrans-1,2-Dichloroethene
1.2 31 4.1 110Hexane
1.2 Not Detected 4.7 Not Detected1,1-Dichloroethane
4.6 5.4 14 162-Butanone (Methyl Ethyl Ketone)
1.2 Not Detected 4.6 Not Detectedcis-1,2-Dichloroethene
1.2 Not Detected 3.4 Not DetectedTetrahydrofuran
1.2 Not Detected 5.6 Not DetectedChloroform
1.2 Not Detected 6.3 Not Detected1,1,1-Trichloroethane
1.2 16 4.0 54Cyclohexane
1.2 Not Detected 7.3 Not DetectedCarbon Tetrachloride
1.2 Not Detected 5.4 Not Detected2,2,4-Trimethylpentane
1.2 9.1 3.7 29Benzene
1.2 Not Detected 4.7 Not Detected1,2-Dichloroethane
1.2 32 4.7 130Heptane
1.2 Not Detected 6.2 Not DetectedTrichloroethene
1.2 Not Detected 5.3 Not Detected1,2-Dichloropropane
4.6 Not Detected 17 Not Detected1,4-Dioxane
1.2 Not Detected 7.7 Not DetectedBromodichloromethane
1.2 Not Detected 5.2 Not Detectedcis-1,3-Dichloropropene
1.2 Not Detected 4.7 Not Detected4-Methyl-2-pentanone
1.2 7.8 4.4 30Toluene
1.2 Not Detected 5.2 Not Detectedtrans-1,3-Dichloropropene
1.2 Not Detected 6.3 Not Detected1,1,2-Trichloroethane
1.2 Not Detected 7.8 Not DetectedTetrachloroethene
4.6 Not Detected 19 Not Detected2-Hexanone
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Client Sample ID: SG11 (1831 Tarob Ct.)

Lab ID#: 1810366A-06A

EPA METHOD TO-15 GC/MS FULL SCAN

j101916File Name:
Dil. Factor: 2.31

Date of Collection:  10/4/18 11:35:00 AM
Date of Analysis:  10/19/18 04:37 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

1.2 Not Detected 9.8 Not DetectedDibromochloromethane
1.2 Not Detected 8.9 Not Detected1,2-Dibromoethane (EDB)
1.2 Not Detected 5.3 Not DetectedChlorobenzene
1.2 Not Detected 5.0 Not DetectedEthyl Benzene
1.2 3.5 5.0 15m,p-Xylene
1.2 1.7 5.0 7.4o-Xylene
1.2 Not Detected 4.9 Not DetectedStyrene
1.2 Not Detected 12 Not DetectedBromoform
1.2 Not Detected 5.7 Not DetectedCumene
1.2 Not Detected 7.9 Not Detected1,1,2,2-Tetrachloroethane
1.2 Not Detected 5.7 Not DetectedPropylbenzene
1.2 Not Detected 5.7 Not Detected4-Ethyltoluene
1.2 1.5 5.7 7.51,3,5-Trimethylbenzene
1.2 2.4 5.7 121,2,4-Trimethylbenzene
1.2 1.3 6.9 8.01,3-Dichlorobenzene
1.2 Not Detected 6.9 Not Detected1,4-Dichlorobenzene
1.2 Not Detected 6.0 Not Detectedalpha-Chlorotoluene
1.2 Not Detected 6.9 Not Detected1,2-Dichlorobenzene
4.6 Not Detected 34 Not Detected1,2,4-Trichlorobenzene
4.6 Not Detected 49 Not DetectedHexachlorobutadiene

Container Type: 1 Liter Summa Canister

Limits%RecoverySurrogates
Method

105 70-130Toluene-d8
111 70-1301,2-Dichloroethane-d4
98 70-1304-Bromofluorobenzene
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Client Sample ID: SG12 (1831 Tarob Ct.)

Lab ID#: 1810366A-07A

EPA METHOD TO-15 GC/MS FULL SCAN

j101917File Name:
Dil. Factor: 12.5

Date of Collection:  10/4/18 1:40:00 PM
Date of Analysis:  10/19/18 05:03 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

6.2 Not Detected 31 Not DetectedFreon 12
6.2 Not Detected 44 Not DetectedFreon 114
62 Not Detected 130 Not DetectedChloromethane
6.2 Not Detected 16 Not DetectedVinyl Chloride
6.2 Not Detected 14 Not Detected1,3-Butadiene
62 Not Detected 240 Not DetectedBromomethane
25 Not Detected 66 Not DetectedChloroethane
6.2 Not Detected 35 Not DetectedFreon 11
25 Not Detected 47 Not DetectedEthanol
6.2 Not Detected 48 Not DetectedFreon 113
6.2 Not Detected 25 Not Detected1,1-Dichloroethene
62 Not Detected 150 Not DetectedAcetone
25 Not Detected 61 Not Detected2-Propanol
25 190 78 580Carbon Disulfide
25 Not Detected 78 Not Detected3-Chloropropene
62 Not Detected 220 Not DetectedMethylene Chloride
25 Not Detected 90 Not DetectedMethyl tert-butyl ether
6.2 Not Detected 25 Not Detectedtrans-1,2-Dichloroethene
6.2 140 22 500Hexane
6.2 Not Detected 25 Not Detected1,1-Dichloroethane
25 Not Detected 74 Not Detected2-Butanone (Methyl Ethyl Ketone)
6.2 54 25 210cis-1,2-Dichloroethene
6.2 Not Detected 18 Not DetectedTetrahydrofuran
6.2 Not Detected 30 Not DetectedChloroform
6.2 Not Detected 34 Not Detected1,1,1-Trichloroethane
6.2 74 22 250Cyclohexane
6.2 Not Detected 39 Not DetectedCarbon Tetrachloride
6.2 Not Detected 29 Not Detected2,2,4-Trimethylpentane
6.2 17 20 55Benzene
6.2 Not Detected 25 Not Detected1,2-Dichloroethane
6.2 37 26 150Heptane
6.2 1300 34 7000Trichloroethene
6.2 Not Detected 29 Not Detected1,2-Dichloropropane
25 Not Detected 90 Not Detected1,4-Dioxane
6.2 Not Detected 42 Not DetectedBromodichloromethane
6.2 Not Detected 28 Not Detectedcis-1,3-Dichloropropene
6.2 7.5 26 314-Methyl-2-pentanone
6.2 29 24 110Toluene
6.2 Not Detected 28 Not Detectedtrans-1,3-Dichloropropene
6.2 Not Detected 34 Not Detected1,1,2-Trichloroethane
6.2 Not Detected 42 Not DetectedTetrachloroethene
25 Not Detected 100 Not Detected2-Hexanone
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Client Sample ID: SG12 (1831 Tarob Ct.)

Lab ID#: 1810366A-07A

EPA METHOD TO-15 GC/MS FULL SCAN

j101917File Name:
Dil. Factor: 12.5

Date of Collection:  10/4/18 1:40:00 PM
Date of Analysis:  10/19/18 05:03 PM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

6.2 Not Detected 53 Not DetectedDibromochloromethane
6.2 Not Detected 48 Not Detected1,2-Dibromoethane (EDB)
6.2 Not Detected 29 Not DetectedChlorobenzene
6.2 Not Detected 27 Not DetectedEthyl Benzene
6.2 15 27 66m,p-Xylene
6.2 6.4 27 28o-Xylene
6.2 Not Detected 27 Not DetectedStyrene
6.2 Not Detected 65 Not DetectedBromoform
6.2 Not Detected 31 Not DetectedCumene
6.2 Not Detected 43 Not Detected1,1,2,2-Tetrachloroethane
6.2 Not Detected 31 Not DetectedPropylbenzene
6.2 Not Detected 31 Not Detected4-Ethyltoluene
6.2 Not Detected 31 Not Detected1,3,5-Trimethylbenzene
6.2 14 31 671,2,4-Trimethylbenzene
6.2 10 38 601,3-Dichlorobenzene
6.2 Not Detected 38 Not Detected1,4-Dichlorobenzene
6.2 Not Detected 32 Not Detectedalpha-Chlorotoluene
6.2 Not Detected 38 Not Detected1,2-Dichlorobenzene
25 Not Detected 180 Not Detected1,2,4-Trichlorobenzene
25 Not Detected 270 Not DetectedHexachlorobutadiene

Container Type: 1 Liter Summa Canister

Limits%RecoverySurrogates
Method

101 70-130Toluene-d8
106 70-1301,2-Dichloroethane-d4
99 70-1304-Bromofluorobenzene
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Client Sample ID: Lab Blank

Lab ID#: 1810366A-08A

EPA METHOD TO-15 GC/MS FULL SCAN

j101906File Name:
Dil. Factor: 1.00

Date of Collection: NA 
Date of Analysis:  10/19/18 10:05 AM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

0.50 Not Detected 2.5 Not DetectedFreon 12
0.50 Not Detected 3.5 Not DetectedFreon 114
5.0 Not Detected 10 Not DetectedChloromethane

0.50 Not Detected 1.3 Not DetectedVinyl Chloride
0.50 Not Detected 1.1 Not Detected1,3-Butadiene
5.0 Not Detected 19 Not DetectedBromomethane
2.0 Not Detected 5.3 Not DetectedChloroethane

0.50 Not Detected 2.8 Not DetectedFreon 11
2.0 Not Detected 3.8 Not DetectedEthanol

0.50 Not Detected 3.8 Not DetectedFreon 113
0.50 Not Detected 2.0 Not Detected1,1-Dichloroethene
5.0 Not Detected 12 Not DetectedAcetone
2.0 Not Detected 4.9 Not Detected2-Propanol
2.0 Not Detected 6.2 Not DetectedCarbon Disulfide
2.0 Not Detected 6.3 Not Detected3-Chloropropene
5.0 Not Detected 17 Not DetectedMethylene Chloride
2.0 Not Detected 7.2 Not DetectedMethyl tert-butyl ether

0.50 Not Detected 2.0 Not Detectedtrans-1,2-Dichloroethene
0.50 Not Detected 1.8 Not DetectedHexane
0.50 Not Detected 2.0 Not Detected1,1-Dichloroethane
2.0 Not Detected 5.9 Not Detected2-Butanone (Methyl Ethyl Ketone)

0.50 Not Detected 2.0 Not Detectedcis-1,2-Dichloroethene
0.50 Not Detected 1.5 Not DetectedTetrahydrofuran
0.50 Not Detected 2.4 Not DetectedChloroform
0.50 Not Detected 2.7 Not Detected1,1,1-Trichloroethane
0.50 Not Detected 1.7 Not DetectedCyclohexane
0.50 Not Detected 3.1 Not DetectedCarbon Tetrachloride
0.50 Not Detected 2.3 Not Detected2,2,4-Trimethylpentane
0.50 Not Detected 1.6 Not DetectedBenzene
0.50 Not Detected 2.0 Not Detected1,2-Dichloroethane
0.50 Not Detected 2.0 Not DetectedHeptane
0.50 Not Detected 2.7 Not DetectedTrichloroethene
0.50 Not Detected 2.3 Not Detected1,2-Dichloropropane
2.0 Not Detected 7.2 Not Detected1,4-Dioxane

0.50 Not Detected 3.4 Not DetectedBromodichloromethane
0.50 Not Detected 2.3 Not Detectedcis-1,3-Dichloropropene
0.50 Not Detected 2.0 Not Detected4-Methyl-2-pentanone
0.50 Not Detected 1.9 Not DetectedToluene
0.50 Not Detected 2.3 Not Detectedtrans-1,3-Dichloropropene
0.50 Not Detected 2.7 Not Detected1,1,2-Trichloroethane
0.50 Not Detected 3.4 Not DetectedTetrachloroethene
2.0 Not Detected 8.2 Not Detected2-Hexanone
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Client Sample ID: Lab Blank

Lab ID#: 1810366A-08A

EPA METHOD TO-15 GC/MS FULL SCAN

j101906File Name:
Dil. Factor: 1.00

Date of Collection: NA 
Date of Analysis:  10/19/18 10:05 AM

(ug/m3)(ug/m3)(ppbv)(ppbv)Compound
AmountRpt. LimitAmountRpt. Limit

0.50 Not Detected 4.2 Not DetectedDibromochloromethane
0.50 Not Detected 3.8 Not Detected1,2-Dibromoethane (EDB)
0.50 Not Detected 2.3 Not DetectedChlorobenzene
0.50 Not Detected 2.2 Not DetectedEthyl Benzene
0.50 Not Detected 2.2 Not Detectedm,p-Xylene
0.50 Not Detected 2.2 Not Detectedo-Xylene
0.50 Not Detected 2.1 Not DetectedStyrene
0.50 Not Detected 5.2 Not DetectedBromoform
0.50 Not Detected 2.4 Not DetectedCumene
0.50 Not Detected 3.4 Not Detected1,1,2,2-Tetrachloroethane
0.50 Not Detected 2.4 Not DetectedPropylbenzene
0.50 Not Detected 2.4 Not Detected4-Ethyltoluene
0.50 Not Detected 2.4 Not Detected1,3,5-Trimethylbenzene
0.50 Not Detected 2.4 Not Detected1,2,4-Trimethylbenzene
0.50 Not Detected 3.0 Not Detected1,3-Dichlorobenzene
0.50 Not Detected 3.0 Not Detected1,4-Dichlorobenzene
0.50 Not Detected 2.6 Not Detectedalpha-Chlorotoluene
0.50 Not Detected 3.0 Not Detected1,2-Dichlorobenzene
2.0 Not Detected 15 Not Detected1,2,4-Trichlorobenzene
2.0 Not Detected 21 Not DetectedHexachlorobutadiene

Container Type: NA - Not Applicable

Limits%RecoverySurrogates
Method

105 70-130Toluene-d8
108 70-1301,2-Dichloroethane-d4
94 70-1304-Bromofluorobenzene
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Client Sample ID: CCV

Lab ID#: 1810366A-09A

EPA METHOD TO-15 GC/MS FULL SCAN

j101902File Name:
Dil. Factor: 1.00

Date of Collection: NA 
Date of Analysis:  10/19/18 08:09 AM

%RecoveryCompound

110Freon 12
96Freon 114
98Chloromethane
96Vinyl Chloride
941,3-Butadiene
93Bromomethane
98Chloroethane

105Freon 11
86Ethanol
94Freon 113

1001,1-Dichloroethene
102Acetone
962-Propanol
91Carbon Disulfide
853-Chloropropene
98Methylene Chloride
95Methyl tert-butyl ether
92trans-1,2-Dichloroethene
89Hexane
991,1-Dichloroethane
902-Butanone (Methyl Ethyl Ketone)

103cis-1,2-Dichloroethene
88Tetrahydrofuran
98Chloroform

1031,1,1-Trichloroethane
93Cyclohexane
99Carbon Tetrachloride

1002,2,4-Trimethylpentane
100Benzene
1031,2-Dichloroethane
102Heptane
93Trichloroethene
941,2-Dichloropropane
981,4-Dioxane

104Bromodichloromethane
97cis-1,3-Dichloropropene
944-Methyl-2-pentanone
96Toluene

104trans-1,3-Dichloropropene
1021,1,2-Trichloroethane
101Tetrachloroethene
992-Hexanone
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Client Sample ID: CCV

Lab ID#: 1810366A-09A

EPA METHOD TO-15 GC/MS FULL SCAN

j101902File Name:
Dil. Factor: 1.00

Date of Collection: NA 
Date of Analysis:  10/19/18 08:09 AM

%RecoveryCompound

107Dibromochloromethane
1031,2-Dibromoethane (EDB)
96Chlorobenzene

100Ethyl Benzene
103m,p-Xylene
101o-Xylene
110Styrene
104Bromoform
109Cumene
1011,1,2,2-Tetrachloroethane
106Propylbenzene
1104-Ethyltoluene
1041,3,5-Trimethylbenzene
971,2,4-Trimethylbenzene

1051,3-Dichlorobenzene
1071,4-Dichlorobenzene
106alpha-Chlorotoluene
1021,2-Dichlorobenzene
871,2,4-Trichlorobenzene
92Hexachlorobutadiene

Container Type: NA - Not Applicable

Limits%RecoverySurrogates
Method

101 70-130Toluene-d8
108 70-1301,2-Dichloroethane-d4
104 70-1304-Bromofluorobenzene
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Client Sample ID: LCS

Lab ID#: 1810366A-10A

EPA METHOD TO-15 GC/MS FULL SCAN

j101903File Name:
Dil. Factor: 1.00

Date of Collection: NA 
Date of Analysis:  10/19/18 08:34 AM

Limits%RecoveryCompound
Method

109 70-130Freon 12
97 70-130Freon 114

110 70-130Chloromethane
102 70-130Vinyl Chloride
92 70-1301,3-Butadiene
99 70-130Bromomethane

103 70-130Chloroethane
104 70-130Freon 11
87 70-130Ethanol
96 70-130Freon 113
94 70-1301,1-Dichloroethene
94 70-130Acetone
96 70-1302-Propanol
95 70-130Carbon Disulfide
93 70-1303-Chloropropene
99 70-130Methylene Chloride
97 70-130Methyl tert-butyl ether

109 70-130trans-1,2-Dichloroethene
93 70-130Hexane
96 70-1301,1-Dichloroethane
90 70-1302-Butanone (Methyl Ethyl Ketone)
92 70-130cis-1,2-Dichloroethene
92 70-130Tetrahydrofuran
98 70-130Chloroform
99 70-1301,1,1-Trichloroethane
96 70-130Cyclohexane

104 70-130Carbon Tetrachloride
97 70-1302,2,4-Trimethylpentane
94 70-130Benzene

103 70-1301,2-Dichloroethane
101 70-130Heptane
93 70-130Trichloroethene
94 70-1301,2-Dichloropropane
99 70-1301,4-Dioxane

108 70-130Bromodichloromethane
105 70-130cis-1,3-Dichloropropene
98 70-1304-Methyl-2-pentanone
96 70-130Toluene
97 70-130trans-1,3-Dichloropropene
99 70-1301,1,2-Trichloroethane

100 70-130Tetrachloroethene
99 70-1302-Hexanone
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Client Sample ID: LCS

Lab ID#: 1810366A-10A

EPA METHOD TO-15 GC/MS FULL SCAN

j101903File Name:
Dil. Factor: 1.00

Date of Collection: NA 
Date of Analysis:  10/19/18 08:34 AM

Limits%RecoveryCompound
Method

108 70-130Dibromochloromethane
101 70-1301,2-Dibromoethane (EDB)
94 70-130Chlorobenzene

101 70-130Ethyl Benzene
103 70-130m,p-Xylene
104 70-130o-Xylene
111 70-130Styrene
106 70-130Bromoform
107 70-130Cumene
101 70-1301,1,2,2-Tetrachloroethane
104 70-130Propylbenzene
110 70-1304-Ethyltoluene
103 70-1301,3,5-Trimethylbenzene
96 70-1301,2,4-Trimethylbenzene

105 70-1301,3-Dichlorobenzene
108 70-1301,4-Dichlorobenzene
113 70-130alpha-Chlorotoluene
100 70-1301,2-Dichlorobenzene
99 70-1301,2,4-Trichlorobenzene

102 70-130Hexachlorobutadiene

Container Type: NA - Not Applicable

Limits%RecoverySurrogates
Method

102 70-130Toluene-d8
109 70-1301,2-Dichloroethane-d4
102 70-1304-Bromofluorobenzene
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Client Sample ID: LCSD

Lab ID#: 1810366A-10AA

EPA METHOD TO-15 GC/MS FULL SCAN

j101904File Name:
Dil. Factor: 1.00

Date of Collection: NA 
Date of Analysis:  10/19/18 09:01 AM

Limits%RecoveryCompound
Method

110 70-130Freon 12
98 70-130Freon 114

110 70-130Chloromethane
106 70-130Vinyl Chloride
86 70-1301,3-Butadiene

101 70-130Bromomethane
104 70-130Chloroethane
105 70-130Freon 11
86 70-130Ethanol
96 70-130Freon 113

100 70-1301,1-Dichloroethene
96 70-130Acetone
98 70-1302-Propanol
98 70-130Carbon Disulfide

101 70-1303-Chloropropene
95 70-130Methylene Chloride
98 70-130Methyl tert-butyl ether

110 70-130trans-1,2-Dichloroethene
94 70-130Hexane
96 70-1301,1-Dichloroethane
94 70-1302-Butanone (Methyl Ethyl Ketone)
99 70-130cis-1,2-Dichloroethene
94 70-130Tetrahydrofuran
98 70-130Chloroform

102 70-1301,1,1-Trichloroethane
97 70-130Cyclohexane

103 70-130Carbon Tetrachloride
100 70-1302,2,4-Trimethylpentane
90 70-130Benzene

102 70-1301,2-Dichloroethane
97 70-130Heptane
89 70-130Trichloroethene
89 70-1301,2-Dichloropropane

102 70-1301,4-Dioxane
102 70-130Bromodichloromethane
98 70-130cis-1,3-Dichloropropene
91 70-1304-Methyl-2-pentanone
89 70-130Toluene
99 70-130trans-1,3-Dichloropropene
98 70-1301,1,2-Trichloroethane
97 70-130Tetrachloroethene

102 70-1302-Hexanone
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Client Sample ID: LCSD

Lab ID#: 1810366A-10AA

EPA METHOD TO-15 GC/MS FULL SCAN

j101904File Name:
Dil. Factor: 1.00

Date of Collection: NA 
Date of Analysis:  10/19/18 09:01 AM

Limits%RecoveryCompound
Method

106 70-130Dibromochloromethane
99 70-1301,2-Dibromoethane (EDB)
94 70-130Chlorobenzene

102 70-130Ethyl Benzene
100 70-130m,p-Xylene
101 70-130o-Xylene
110 70-130Styrene
103 70-130Bromoform
106 70-130Cumene
99 70-1301,1,2,2-Tetrachloroethane

102 70-130Propylbenzene
111 70-1304-Ethyltoluene
100 70-1301,3,5-Trimethylbenzene
93 70-1301,2,4-Trimethylbenzene

103 70-1301,3-Dichlorobenzene
108 70-1301,4-Dichlorobenzene
110 70-130alpha-Chlorotoluene
100 70-1301,2-Dichlorobenzene
97 70-1301,2,4-Trichlorobenzene
99 70-130Hexachlorobutadiene

Container Type: NA - Not Applicable

Limits%RecoverySurrogates
Method

96 70-130Toluene-d8
107 70-1301,2-Dichloroethane-d4
103 70-1304-Bromofluorobenzene
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Penitencia East Channel (P1)  
This is a heavy industrial area at the southern boundary of 
Milpitas between Capitol Avenue and Montague 
Expressway / Trade Zone Boulevard. Local stormwater 
collection systems all drain either to the Penitencia East 
Channel or Lower Penitencia Creek, both of which are 
owned and maintained by the Santa Clara Valley Water 
District. Substantial tributary areas in San Jose also drain to 
these creeks at Montague Expressway (a County road) and 
along Lundy Place, in a siphon under the VTA right-of-way. 
The entire drainage basin lies within the mapped 100-year 
floodplain for Lower Penitencia Creek. 

Gravity Outfalls 
All storm drains in the system discharge to East Penitencia 
Creek or Lower Penitencia Creek through gravity outfalls. Table 5-29 lists the ten- and 100-year starting 
tailwater elevations at each gravity outfall, using the criteria outlined in Chapter 3. The starting 
backwater for the tributary system is equivalent to the water surface elevation in the receiving water 
plus the exit loss at the storm drain pipe outfall. In some instances, the ten-year creek water surface 
elevation is greater than the 100-year creek water surface elevation due to upstream spills. 

Table 5-29 
Tailwater Elevations at Storm Drain Outfalls within P1 System 

Velocity (fps) Creek WSEL 
(feet NAVD) 

System Tailwater 
(feet NAVD) ID Outfall Location on  

East Penitencia Creek 
Ground 

Elev. 
SD 
INV 

Outfall 
Dia 

10yr 100yr 10yr 100yr 10yr 100yr 

61 240 ft U/S McCandless Drive 35.0 27.63 42” 1.52 2.49 33.6 36.5 33.64 35.00 

75 D/S face McCandless Drive 35.0 26.86 24” 1.66 2.55 32.7 36.1 32.74 35.00 

209 U/S end of creek 51.0 45.00 72” 11.60 16.39 47.0 50.0 51.00 51.00 

1012 575 ft U/S McCandless Drive 40.0 34.49 24” 10.45 15.14 35.8 38.0 38.19 40.00 

1014 U/S face Montague Expwy 40.0 37.09 33” 2.20 3.27 40.4 41.8 40.00 40.00 

1017 760 ft U/S Montague Expwy 45.0 37.38 30” 2.67 3.96 44.1 45.3 44.21 45.00 

1086 575 ft U/S McCandless Drive 38.0 34.49 30” 0.94 1.51 36.3 37.0 37.00 37.04 

Velocity (fps) Creek WSEL 
(feet NAVD) 

System Tailwater 
(feet NAVD) ID Outfall Location on  

Lower Penitencia Creek 
Ground 

Elev. 
SD 
INV 

Outfall 
Dia 

10yr 100yr 10yr 100yr 10yr 100yr 

41 565 ft above UPRR 35.0 22.61 33” 1.95 2.85 29.8 35.8 29.86 35.00 

102 D/S face Montague Expwy 38.0 30.73 54” 5.61 8.73 32.7 36.1 35.72 37.24 

112 D/S face Montague Expwy 38.0 28.00 72” 14.56 20.64 32.7 36.1 37.29 38.00 

1036 U/S face UPRR 34.0 28.43 24” 2.07 3.54 29.6 35.7 30.50 34.00 

1080 380 ft U/S East Penitencia Ck 34.0 27.12 33” 2.60 4.15 31.2 35.9 31.33 34.00 

 

 

 



City of Milpitas Storm Drain Master Plan 
Storm Drain Collection Systems 

 
 

Schaaf & Wheeler 
CONSULTING CIVIL ENGINEERS 

5-50 July 2013

 

Collection System Performance 
Table 5-30 presents the recommended CIP for Collection System P1. The analysis of collection system 
performance is somewhat complicated by substantial areas within San José that are tributary to storm 
drain systems within Milpitas. Runoff from tributary San José systems is included in the contributory 
watershed calculations, but storm drain systems in San José are not analyzed in detail. Some capital 
improvements have been eliminated or reclassified as “low priority” due to questions of infrastructure 
ownership in Montague Expressway and improvements planned by VTA for the Silicon Valley Berryessa 
Extension project. 

System performance criteria are not met due to the runoff contributions from San José at the Lower 
Penitencia Creek outfall at Montague Expressway, and the siphon under the UPRR at Lundy Place near 
East Penitencia Creek. Low priority improvements result from discharge against relatively high 100-year 
creek levels, noting that the lowest elevations along McCandless Drive between Great Mall Parkway and 
East Penitencia Creek are one to two feet lower than the bank elevations of Lower Penitencia Creek and 
East Penitencia Creek. No amount of storm drain upsizing can overcome this adverse grade problem 
when flood levels in the creeks are near the bank. Furthermore, this area is subject to shallow 100-year 
flooding (Zone AO; see Figure 4-1) primarily due to overflows from Berryessa Creek. Therefore many 
nominally medium priority improvements have been reclassified as low priority, and some of these 
deficiencies could only be corrected by reducing the stage in Lower Penitencia Creek and East Penitencia 
Creek. 

Table 5-30 
Recommended CIP for Collection System P1 

 Lineal Feet Percentage 

System Acceptable / No Improvements 16,274 82 

High Priority Improvements 0 0 

Medium Priority Improvements 0 0 

Low Priority Improvements 3,580 18 

Total System 19,854 100 

 
Capital Improvements 

l projects to correct inadequate storm drain capacity, which are shown on 
 

d 

 
y 

 

Table 5-31 identifies capita
Figure 5-12. Both city storm drain block maps show storm drains in Lundy Place, Trade Zone Boulevard
and Montague Expressway that outfall to Lower Penitencia Creek. Available information indicates that 
not all of these storm drains are owned and maintained by the City of Milpitas. It is noted that a new 
double 6’ x 4’ / 6’ x 5’ RCB crossing of the former UPRR and current VTA right-of-way for the Silicon 
Valley Berryessa Extension Project will be completed by VTA and is not part of the CIP. It is also note
that since required improvements along Lundy Place and improvements in Montague Expressway at 
Lower Penitencia Creek are primarily necessitated due to tributary storm water runoff from San José,
Milpitas should consider separating its own storm drainage from the systems owned and maintained b
San José or the County of Santa Clara. Since available information indicates that the storm drain system 
in Montague Expressway is not owned by the City of Milpitas and outside of its control, corrective action
required at this location has been reclassified as “low priority”. 
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Table 5-31 
Recommended Capital Improvements in System P1 

ID Project Priority Parallel Option Replacement Option 

1 Montague Expressway SD 
Improvements Low 

Install approx 660 LF of 18-inch 
RCP in Montague Expressway 
with new outfall to East 
Penitencia Creek. Install approx 
610 LF of 30-inch RCP in 
Montague Expressway 
immediately north of the 
intersection of Trade Zone 
Boulevard with McCandless 
Drive. 

Replace approx 660 LF of 
existing 24-inch RCP in 
Montague Expressway with 30-
inch RCP immediately north of 
East Penitencia Creek and 
reconstruct creek outfall. 
Replace approx 610 LF of 
existing 21-inch RCP in 
Montague Expressway with 36-
inch RCP immediately north of 
the intersection of Trade Zone 
Boulevard with McCandless 
Drive. 

2 
Montague Expressway SD 
Improvements at Lower Penitencia 
Creek (Not a Milpitas facility) 

Low 

Install approx 660 LF of 84-inch 
RCP on Montague Expressway 
from South Main Street to outfall 
at Lower Penitencia Creek. 

Replace approx 660 LF of 
existing 60-inch RCP in 
Montague Expwy. with 96-inch 
RCP from South Main Street to 
the Lower Penitencia Creek 
outfall. Replace approx 130 LF 
of existing 72-inch RCP outfall 
to Lower Penitencia Creek with 
a 96-inch creek outfall. 

3 Tarob Court Outfall Relocation Low Use replacement option. 

Replace approx 620 LF of 
existing 30-inch RCP with 42-
inch RCP from the Tarob Court 
cul-de-sac to the East 
Penitencia Creek outfall. 
Relocate new 42-inch outfall 
approximately 150 feet 
downstream from existing outfall 
location. 

4 Lundy Place Relief Line Low 

Install approx 750 LF of 18-inch 
RCP in Lundy Place from Tarob 
Court to existing 72-inch East 
Penitencia Creek outfall. 

Replace approx 750 LF of 
existing 18-inch RCP in Lundy 
Place with 30-inch RCP from 
Tarob Court to existing 72-inch 
East Penitencia Creek outfall. 
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Item Title: Consider Fiscal Year 2019-20 Funding for Library Open Hours  

Category: Community Services and Sustainable Infrastructure 

Meeting Date: 4/2/2019 

Staff Contact: Renee Lorentzen, 408-586-3409 

Recommendation: 1) Approve funding in the amount of $160,624, to maintain Milpitas Library current open 
hours and direct staff to incorporate this action into the City’s Fiscal Year 2019-20 
Operating Budget 

2) Consider funding an additional two (2) hours per week on Friday evenings from 
7:00PM – 9:00PM in the amount of $58,359 and if approved, direct staff to 
incorporate this action into the City’s Fiscal Year 2019-20 Operating Budget 

3) Evaluate the funding of the additional programs and services during the Fiscal Year 
2019-20 Budget Process 

 

 
 
Background: 
 
The new Milpitas Library opened on January 10, 2009. At that time, the Santa Clara County Library District 
funded 54 open hours at their Milpitas site. To provide additional open hours and Library services to the public, 
the City of Milpitas funded an additional 12 hours a week, for a total of 66 hours a week. The City of Milpitas 
funded the additional 12 hours per week for three (3) years, until necessary budget reductions were instituted 
in 2012. The City removed Library additional hours funding from the budget and the Milpitas Library continued 
to operate at 54 hours a week.   
 
On August 2, 2016, City Council requested staff to explore increasing Milpitas Library hours. Staff worked with 

the Santa Clara County Library District (SCCLD) staff to create a proposal for the restoration of hours to the 

pre-2012 level of 66 hours per week. An additional option of 71 hours per week, based on a Library user 

feedback survey conducted by the SCCLD, was also developed.  On September 6, 2016, the City Council 

approved reinstating City funding for an additional 17 open hours per week, for a total of 71 hours per week. At 

this time, the City Council was asked by the SCCLD to consider a two-year commitment for this additional 

funding. These additional funded hours resulted in a contribution of $470,052 (year 1) and $509,578 (year 

2). The City has fulfilled the two years of additional hour funding at the conclusion of the Fiscal Year 2018-19.  

 
 
Analysis: 
 
In January 2019, SCCLD staff met with City staff to discuss City funding for Library hours and additional 

services. The SCCLD Joint Powers Authority (JPA) has approved an increase for the next two years to the 

District’s personnel budget, to ensure every SCCLD library will be open seven days a week. Thus, an 

additional $355,431 in annual personnel funding will be allocated to the Milpitas Library in Fiscal Year 

2019-20 and 2020-21.  



 
 
With the additional funding from SCCLD JPA, the annual contribution from the City to maintain the current 

71 open hours per week would be approximately $160,624. This amount incorporates a 1.27% increase in 

operating costs over Fiscal Year 2018-19 costs.  

SCCLD staff drafted the following three Fiscal Year 2019-20 funding proposals for consideration by the 

City Council: 

Proposal 1: Continue City contribution at a level that will fund the current 71 open hours, with a total cost 

of $160,624. 

 

Proposal 2: Increase City’s contribution to fund an additional 2 hours on Fridays from 7:00PM – 9:00PM. 

This would allow hours to be consistent Monday-Friday and would require an additional contribution of 

$58,359 for a total City contribution of $218,983. 

 

Proposal 3: Increase City’s contribution to fund additional student engagement and purchase “Go Go 

Biblio”, a mobile library for schools. The additional programs and services would cost $355,431, with a 

total City contribution of $574,414. 

The Library and Education Commission reviewed the proposals on Monday, February 20, 2019 and made 

a recommendation for City Council to fund all the proposals from SCCLD staff, with a reduction in funding 

for material costs in Proposal 3, at a total cost of $533,883. 

The City is currently in the process of developing the Fiscal Year 2019-20 Budget. The City Council has 
identified several priority areas and programs and staff is currently soliciting feedback from the community on 
its budget priorities. Thus, staff is recommending that the funding of any additional Library programs and 
services should be considered in the context of all other priorities and funding needs.  
 
To allow the SCCLD to move forward with their budget process, the discussion and approval of funds to 
maintain current service levels and open hours at the Library could be determined and directed for 
incorporation into the City’s Fiscal Year 2019-20 Operating Budget but the consideration of Library services 
considerably above current service levels could be discussed as part of the City Council’s regular budget 
process with other service and program requests and funding analysis.  
 
 
Fiscal Impact: 
 
The City’s commitment towards contributing funds to the Library ends in Fiscal Year 2018-19, thus any funding 
requires the allocation of money from the General Fund. To maintain the current level of service, the City would 
need to contribute $160,624 from the General Fund. For additional open hours on Fridays, the City would need 
to contribute a total of $218,983 from the General Fund. Monies expended for additional Library Services will 
reduce funding available for other needs such as public safety, parks, and maintenance of trees and streets, all 
of which are a high priority to the community.  
 
POLICY ALTERNATIVES: 
Alternative 1: Do not provide any funding towards Library open hours  
Pros: Since the funding commitment for additional open hours has been completed, additional General Fund 
dollars could be available to fund other high priority needs and services. 
Cons: Eliminating the City’s contribution towards Library open hours will result in a decrease of service levels 
at the Library and will have a direct impact on the community. 
Reason for not recommending: Will decrease service levels and have an adverse impact on the community. 
 
Alternative 2: Fund all of the SCCLD’s proposals as recommended by the Library and Education Commission, 
at a total cost of $533,833 
Pros: This recommendation with align with the Library and Education Commission’s recommendation and will 
fund additional services for students. 



 
 
Cons: This will require a significant amount of money from the General Fund and making a commitment at this 
time will not allow the Council to evaluate all of the community’s needs in a comprehensive manner. 
Reason for not recommending: Will not allow Council to evaluate this funding need in the context of all other 
high priority needs and services. 
 
 
 
Recommendation: 
 

1) Approve funding in the amount of $160,624, to maintain Milpitas Library current open hours and direct 
staff to incorporate this action into the City’s Fiscal Year 2019-20 Operating Budget 

2) Consider funding an additional two (2) hours per week on Friday evenings from 7:00PM – 9:00PM in 
the amount of $58,359 and if approved, direct staff to incorporate this action into the City’s Fiscal Year 
2019-20 Operating Budget 

3) Evaluate the funding of the additional programs and services during the Fiscal Year 2019-20 Budget 
Process 
 

Attachments: 
 

1. Library and Education Advisory Commission February 20, 2019 Minutes 
2. SCCLD Library Funding Proposals Sheet 



  CITY OF MILPITAS 

M I N U T E S  

 

LIBRARY AND EDUCATION ADVISORY COMMISSION MEETING 

 

Minutes: Special Meeting of the Library and Education Advisory Commission 

 

Date of Meeting: February 20, 2019 

 

Place of Meeting: Barbara Lee Senior Center, Rm 140/141, 40 N. Milpitas Blvd. 

 

I. Call to Order:  Chair Chou called the meeting to order at 7:00 pm. 

     

   Roll Call: Commissioners Present:  Yu-Lan Chou, Dana Arbaugh,  

                 Theresa Hoang and Nonie McDonald 

 

Commissioners Absent:   Elpidio Estioko, Ha Phan, Trinidad Aoalin 

            Hellie Mateo and Sonny Wang.  

 

City Council Liaison: Councilmember Montano 

 

Library Staff Present: Stephen Fitzgerald, Chris Brown and Nancy Howe 

 

City Staff Present: Renee Lorentzen - Recreation and Community Services    

Director 

       John Macon – Recreation Services Supervisor 

         David Sanchez – Public Services Assistant 

 

II. Alternates Seated:           Commissioners Dana Arbaugh and Theresa Hoang 

 

III. Pledge of Allegiance:     Chair Chou led the Commission in the Pledge of Allegiance. 

 

IV. Adoption of Agenda: Motion to approve Agenda for February 20, 2019. 

    M/S: Arbaugh / McDonald            Ayes:  All 

  

V. Announcements and Correspondence: 

None 

      

VI. Public Forum: None 

 

VII. New Business  

 

1. Library Funding Discussion 

 

Background: Chair Chou read the background as follows:  

 

In 2016, the Milpitas City Council approved to fund the Milpitas Library open hours for an 

additional 17 hours per week for two years. These additional funded hours resulted in a contribution 

of $470,052 (year 1) and $509,578 (year 2) by the City of Milpitas. At the October 25, 2018 Santa 

Clara County Library District (SCCLD) Joint Powers Authority (JPA) Board Meeting, the JPA 

approved an increase to the SCCLD staffing budget, including the Milpitas Library. An additional 

$355,431 is being allocated from the SCCLD to the Milpitas Library for the next two years. In 



response to the extra funding, SCCLD staff reached out to the City of Milpitas staff to request the 

consideration of alternate funding options by the City Council for Fiscal Year 2019-20. 

 

Recreation Director, Renee Lorentzen presented three potential proposal options that the Santa Clara 

County Library District had offered for the LEAC Commission to discuss and consider for FY 

2019/20. It was also mentioned to the Commissioners that they were not precluded from offering a 

different recommendation to City Council apart from the three proposals offered by SCCLD as a 

funding example.  

 

It was emphasized to the Commission that any funds recommended for Library Services above the 

current open hours, could have implications related to other potential funding needs for the greater 

City of Milpitas in areas such as public safety, programs and services, streets, etc.  

 

 

MOTION to: 
1. Maintain City contribution needed for current library open hours.  

2. Fund monthly student engagements and Go Go Biblio Vehicle Purchase (excluding $46,474 

for books and materials).  

3. Fund Friday hours from 7:00PM to 9:00PM.   

 

M/S: McDonald / Arbaugh             Ayes:  All 

 

Additional Commission Comments:  

1) Consider the SCCLD 2 year budget cycle and any probability of FY 20.21 funding commitment.  

2) The Commission would like to look for future partnership between the City of Milpitas and the 

Friends of the Library to fund the Books and Materials for the monthly student engagements. 

3)  At the time of FY 20.21 Budget planning, consider the one-time purchase cost of the “Go Go 

Biblio” electric vehicle in year one be considered as an offset to continue funding additional 

Friday hours. 

 

 

VII. Adjournment: 

 

With there being no further business, the meeting was adjourned at 8:00 PM to the next scheduled 

meeting on March 18, 2019. 



 

SCCLD LIBRARY FUNDING PROPOSALS 

 

PROPOSAL 1: MAINTAIN CITY CONTRIBUTION NEEDED FOR CURRENT HOURS 

The City of Milpitas would contribute $160,624 for Budget FY 2019-2020 to maintain the current 

Milpitas Library open hours.  

Expense Est. Cost City Total Contribution  City Budget to be 
reallocated for services 

Current Hours Maint. $160,624   

Total $160,624 $160,624 $348,954 

 

PROPOSAL 2: ADD FRIDAY HOURS FROM 7:00PM TO 9:00PM  

 51% of library users said they would visit Friday 6:00PM to 9:00PM 

 Memorable Schedule of Monday – Friday: 10:00AM – 9:00PM and Saturday – Sunday: 

10:00AM – 7:00PM 

 Current Schedule is   Monday – Thursday: 10:00AM – 9:00PM and Friday – Sunday: 

10:00AM – 7:00PM 

Expense Est. Cost City Total Contribution 
Plus Proposal 2 

City Budget to be 
reallocated for services 

1 pt Library assistant $58, 359   

Total $58,359 $218,983 $290,595 
 

 

PROPOSAL 3: FUND MONTHLY STUDENT ENGAGEMENTS 

 11,580 created student library cards 

 Monthly visit every student 

 Go Go Biblio: electric outreach vehicle 

purchase 

 

 Build an outreach collection 

 Goal: improve reading scoring in MUSD 

Expense Est. Cost City Total Contribution 
Plus Proposal 1 & 2 

City Budget to be 
reallocated for services 

Go Go Biblio Vehicle 
Purchase 

$75,000   

1 FT Librarian $140,829   

1 FT Clerk $93,128   

Books/Materials $46,474   

Total $355,431 $574,414 -$64,836 
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Item Title: Receive Fire Department Standards of Cover Briefing 

Category: Public Safety 

Meeting Date: 4/2/2019 

Staff Contact: Rick Frawley, 408-586-2424 

Recommendation: Receive Fire Department Standards of Cover Briefing completed by Citygate Associates.  

 
 
Background: 
The Milpitas Fire Department commissioned Citygate Associates to conduct a staffing needs assessment and 
operations evaluation. This assessment is known as a Standards of Cover (SOC). In December 2018, the 
Citygate team spent three days in Milpitas to interview personnel and review on-site operations. Citygate has 
analyzed available data and reviewed staff workload. The data and interviews required for the comparison to 
industry best practices is being analyzed and reviewed by both Citygate and Fire Department leadership. The 
recommended changes in staffing and operations will be coordinated in a strategic planning review and 
evaluated in the budget request process. 
 
The Citygate team will be assisting with a summary of findings to Council. The Fire Department staff will 
present an update of the pending results to the City Council at the Council meeting.  
 
Analysis: 
As a result of the fiscal challenges that impacted the City in 2001 and 2008, the Fire Department was required 
to reduce its staffing levels and adjust deployment and services levels.   
 
Currently, the City population and service demands are growing. The Fire Department’s potential growth and 
service delivery model should be analyzed to ensure that community and public safety needs are addressed. 
In coordination with the City Manager, the Fire Department’s leadership team wished to have a professional 
and independent staffing and operations analysis to receive a staffing needs assessment and identify potential 
opportunities to improve operations. The Fire Department leadership team is evaluating and prioritizing the 
recommendations. This comprehensive review of Fire operations forms a roadmap and long-term plan that 
would take several years to implement. The report data is currently being analyzed to create a needs 
assessment for potential growth should Council choose to move forward with final recommendations.  
 
Fiscal Impact: 
There is no fiscal impact associated with receiving the Fire Department Standard of Cover briefing. Resource 
requests that have been prioritized for the FY19-20 year will be considered during the operating budget 
discussions. 
 
Recommendation: 
Receive Fire Department Standards of Cover Briefing completed by Citygate Associates. 
 
Attachment: 
NA 
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Item Title: Discuss the formation of a Council Agenda Subcommittee and provide direction to staff 
on next steps. 

Category: Leadership and Support Services 

Meeting Date: 4/2/2019 

Staff Contact: Ashwini Kantak, 408-586-3053 

Recommendation: Discuss the formation of a Council Agenda Subcommittee and provide direction to staff 
on next steps.  

 
Replacement Agenda Report: 
This Agenda Report has been updated to reflect initial feedback from the City Council on March 19, 2019 
 
Background:  On February 26, 2019, at the City Council retreat, Council directed staff to bring back 
recommendations for establishing a formal process for setting the Council agenda.  In addition to this, there 
was also discussion about what staff and Council could do to manage Council meetings more effectively.  
 
Staff has researched the agenda setting process in other cities. The City of San Jose has a Rules and Open 
Government Committee, led by the Mayor and comprised of 4 other Councilmembers. This Committee meets 
weekly to review and approve the final agenda for the next Council meeting, consider any new items and 
review the administrative draft for the subsequent Council meeting. The Committee also reviews and approves 
other Committee workplans and study session agendas, and receives legislative updates and hears appeals of 
any public record act requests.  Cities similar in size to Milpitas do not have a formal Council committee for 
agenda setting. Typically the City Manager provides a look-ahead report of agenda items ranging from two 
weeks to three months to the Mayor or the entire Council and each Council meeting agenda is finalized in an 
informal discussion between the City Manager and Mayor/Mayor and Vice-Mayor. 
 
The current practice of setting the Council agenda is that the City Manager, in conjunction with the executive 
leadership team, develops a draft agenda based on the following guidelines: 

1. Policies, programs, and ordinances per established Council priorities and follow up to prior Council 
direction 

2. Capital projects that have been approved in the five year CIP 
3. Any reports that require Council approval 
4. Requests from the Mayor or individual Councilmembers 

 
The City Manager discusses the agenda and the draft agenda for the subsequent meeting with the Mayor and 
individual Councilmembers during 1:1 meetings. Additionally the City Manager also shares a six-month look 
ahead of major items coming to Council. A tentative agenda for each subsequent meeting is included as an 
agenda item for discussion in the prior Council meeting. 
 
Analysis:  Staff is proposing the following for Council consideration while discussing the establishment of a 
committee for setting the Council agenda. 
 
Name of the Committee: 
A Rules Subcommittee has already been included in the Open Government Ordinance, as outlined in Title I, 
Chapter 310, and Section 4 of the Milpitas Municipal Code. The role of this subcommittee was to specifically 
advise the City Council on the implementation of the Open Government Ordinance but the subcommittee has 
not met for several years.  In order to avoid any confusion with the purpose of this Rules Subcommittee, 



 
 
Council may want to consider a different name for the proposed subcommittee such as the Council Agenda 
Subcommittee, or use the Rules Subcommittee name, but re-name the existing Rules Subcommittee that 
advises on the Open Government Ordinance. 
 
 
Subcommittee Members: 
Staff is recommending that the Mayor lead the agenda subcommittee since he is the presiding officer of the 
City Council. The Mayor may choose to directly appoint the second subcommittee member on an annual basis 
or have this appointment be considered by Council. In order to avoid a Brown Act violation, the City Attorney’s 
office is recommending that no other Councilmember actively participate in any discussion at this proposed 
subcommittee.  Otherwise, if three Councilmembers actively participate, then the subcommittee meeting will 
turn into a meeting of the full Council in violation of the Brown Act. Best practices would require that other 
councilmembers avoid attending the subcommittee meeting or attend only as an observer with no discussion. 
 
Meeting Frequency: 
Staff is recommending that the agenda subcommittee meet at least 10 days prior to a regular Council meeting. 
This will allow any changes to the agenda to be made in a timely manner prior to the publishing of the agenda 
six days before the Council meeting, as required by the Open Government Ordinance. If the agenda committee 
is unable to meet due to scheduling conflicts, staff will need to move forward with the City Council agenda 
without the subcommittee’s input. 
 
Committee Role and Scope: 
The following are some items for Council to consider as they review and discuss the role and scope of this 
proposed subcommittee: 

1. At the first meeting, the agenda subcommittee may want to approve criteria for items to be placed on 
the consent calendar. For example, all consent calendar items could fall into one of the following 
categories: 

a. Approval of all Council minutes, calendars, setting dates for public hearings/meetings, 
b. Final approval of leases and agreements, deeds, or easements, 
c. Adoption of resolutions and/or ordinances when Council has given prior direction 
d. Construction and professional service contracts for capital projects that were included in the 

adopted five year capital improvement program budget, do not require additional funding, and 
did not have any protests, 

e. Contracts for services or goods over $100,000 and under $500,000, 
f. Travel requests,  
g. Acceptance of grants, and  
h. Routine reports and updates that do not require discussion 

 
2. Review and approve the next regular Council agenda, including any changes to the order the items will 

be heard. If the Committee determines that an item needs to be pulled off consent, provide direction as 
to whether that item should be kept on the same agenda or moved to a subsequent meeting. 
 

3. Review the administrative draft of the subsequent Council meeting agenda. 
 

4. Review requests for any new agenda items from the Committee and direct City Manager to add to a 
future agenda. Requests from any other Councilmembers may be routed through the City Manager and 
included on the draft agenda with a notation as to the name of the Councilmember making the request. 

 
 
Council Meeting Management Considerations 
In addition to the recommendations related to an agenda subcommittee, Council may want to consider the 
following options for more effective meeting management of Council meetings: 
 

1. Staff to develop the draft agenda based on guidelines for consent calendar and shall strive to place no 
more than 4-6 discussion items on the agenda to the extent possible 
 



 
 

2. Staff to provide a six-month look ahead on all major policy and program items to the Council Agenda 
subcommittee on a monthly basis 
 

3. Staff shall place items on the consent calendar in accordance with criteria approved by the proposed 
agenda subcommittee 
 

4. Agenda subcommittee shall review consent calendar items and provide advance direction to staff 
 

5. A no vote, abstention, or formal recusal due to a conflict of interest can be recorded without pulling item 

off the consent calendar 

 

6. Any items pulled off consent shall be heard last or at a subsequent meeting, depending upon the 

number of speakers and the anticipated length of the items that have been officially scheduled for 

discussion during that particular meeting; the Mayor shall make this determination at the Council 

meeting  

 
7. Council may send questions to the City Manager by noon on the day before the Council meeting; 

written responses can be provided to the full Council and published on the website. This will allow 
questions to be asked and responded to in a transparent manner in advance of the meeting 

 
  

8. If staff is asked to bring back an item, Council direction could outline specific information being 
requested so as to make the follow up discussion more efficient 

 
9. A formal time check by the Council at 10 p.m. to determine which items may be deferred to the next 

meeting. This will avoid community members staying for long periods of time only to have their item of 
interest deferred 

 
In addition to the options discussed above, Council may also want to consider additional delegation of authority 
to the City Manager so as to enable Council to spend it’s time primarily focused on major policies and 
programs, the City budget, land use approvals, and large contracts. For example, the delegation of authority 
could include acceptance of grants, approval of staff travel, and add/delete actions for positions that do not 
require the establishment of new classifications or the need for an appropriation action. 
 
Fiscal Impact:  Adding an additional publicly noticed meeting for every regular Council meeting will result in 
additional staff time and may require re-prioritizing of other workload. 
 
California Environmental Quality Act:  Not applicable. 
 
Recommendation:  Discuss the formation of a Council Agenda Subcommittee and provide direction to staff on 
next steps.  
 
Attachment:  None 
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Item Title: Consider Recommendations for Appointments to the Milpitas Planning 
Commission and Additional Appointments by the Mayor to Six Commissions 
(Contact: Mayor Tran, 408-586-3029) 

Category: Reports of Mayor and Councilmembers 

Meeting Date: 4/2/2019 

Contact: Mayor Rich Tran, 408-586-3029 

Recommendations: 1. Receive Mayor and Councilmember recommendations for appointments to the 
Planning Commission, and consider confirming two appointments. 

2. Receive Mayor’s recommendations and approve appointments to the Arts 
Commission; Economic Development & Trade Commission; Parks, Recreation and 
Cultural Resources Commission; Public Safety & Emergency Preparedness 
Commission; Science Technology & Innovation Commission; and the Veterans 
Commission  

 
Background:  
Milpitas Municipal Code Title I Chapter 500 establishes the composition, qualifications, and organization of the 
Milpitas Planning Commission and provides regulations for appointments and terms of office. Any Council 
member may recommend to the Mayor a resident for appointment to the Planning Commission and the Mayor 
shall consider all applications of file to present his recommendation to the City Council for approval. All 
Planning Commissioners must be residents and registered voters in Milpitas and may not hold any other public 
office or employment in the government of the City of Milpitas. 
 
Planning Commission terms are for three years, commencing on the first day of January and concluding on the 
31st day of December of the third year thereafter. Bylaws allow current Planning Commissioners to remain in 
office until their successors are appointed. Newly appointed Commissioners serve the unexpired portion of the 
normal term of their appointed seat. Commissioners are eligible to serve a maximum of three consecutive 
three-year terms. 
 
The current composition of Milpitas Planning Commission and the status of each member’s term is: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Member 
Term 

Expiration 

Terms 

Served 

Absences 

in 2017-18 
Status 

Timothy Alcorn Dec. 2021 New 0 Current 

Bill Chuan Dec. 2020 New 0 Current 

Sudhir Mandal Dec. 2019 4 2 Current 

Demetress Morris Dec. 2019 1 4 Current 

Zeya Mohsin Dec. 2018 1 5 Term Expired 

Gurdev Sandhu Dec. 2018 7 3 Termed Out 

Larry Ciardella Dec. 2017 4 3 Termed Out 

Evelyn Chua (Alt.) Dec. 2018 1 4 Term Expired 



 
 
New Commissioners Alcorn and Chuan are serving terms that will expire in December 2020 and 2021, 
respectively. Commissioners Mandal and Morris are serving in current terms that will expire in December 2019. 
Commissioners Mohsin, Sandhu, and Alternate Chua are serving “extended” terms after their regular terms 
expired in December 2018, and Commissioner Ciardella is serving an “extended” term after his regular term 
expired in December 2017. Commissioners Sandhu and Ciardella have both served more than three 
consecutive three-year terms and are not eligible for reappointment.  
 
Analysis: 
Citizens interested in serving on the Planning (or any) Commission must submit an application to the City 
Clerk, who then confirms the applicant’s voter registration with the Registrar of Voters. Applications are shared 
with Planning Director, who reviews the list and provides input to the Mayor. The Mayor may ask for input from 
the Council and/or invite additional residents to submit applications. As noted above, any Councilmember may 
recommend to the Mayor a resident for appointment to the Planning Commission from the entire pool of 
applicants.  
 
The following 20 Milpitas residents submitted applications for consideration by the Mayor and Council for 
appointment or reappointment to the Planning Commission. 

Applicant’s Name Background Notes 
Registered 

Voter 

Ricardo Ablaza 
Real Estate Broker; REO Agent for B of A; First 
Pacific Real Estate; Econ Dev Commission 

Yes 

Manpreet Badesha 
Omnicell – Management 
Background in math/engineering 

Yes 

Russell Bargstadt 
Director of Operations, DeVry Institute 
B.S., Electronics; Pines HOA; Zanker PTA 

Yes 

Evelyn Chua 
Self-employed; HR consultant 
Current PC Alternate; former regular PC member 

Yes 

Larry Ciardella 
Retired Business Owner; Spring Valley Vol. FD; 
Rotary; Chamber; Planning Commission 

Yes 

Spencer Hsu 
Sales Manager; Optibus 
Real Estate investment; business development 

Yes 

Nagaraj Koranthota Cisco No 

Michael Lee 
Sr. Privacy Mgr. – global compliance, Intuit 
Current Member, Citizens Advisory Commission 

Yes 

Ray Maglalang 
RE broker; Ibis Universal Corp.; Milpitas Lions 
Club; Knights of Columbus; Planning Commission 

Yes 

Ernesto Martinez 
Realtor, Century 21 Alliance; US History teacher 
at Ohlone College; former social worker 

Yes 

Zeya Mohsin 
Community Volunteer 
Current Planning Commissioner 

Yes 

Sean Pan 
System Engineer, Northrup Grumman; 
Toastmasters 

Yes 

Andrew Ridley 
Transportation Demand Analyst;  
Consultant, ALTRANS Mgmt. Assoc. 

Yes 

Gurdev Sandhu 
Retired from Rockwell Collins; SC County Parks & 
Rec. Commission; Planning Commission (12+ yrs) 

Yes 

Doug Sueoka 
Auditor, Costco Wholesale 
20+ yrs. retail management experience 

Yes 

Steve C. Tao 
Comm. Real Estate; Education in Architecture;  
Gen. contracting/construction; former PC member 

Yes 

Michael Tsai 
Self-employed tutor; MUSD Board member 
GPAC member 

Yes 

Thomas Valore 
Retired CFO, active Milpitas Chamber of 
Commerce 

Yes 

Viswanathan, Suraj USA Cricket Board of Directors Yes 

Ken Wang 
Mechanical Engineer; Thinfilm Electronics; 
Fluent in Cantonese and Mandarin 

Yes 



 
 
 
From the list of 20 applicants, Mayor Tran and Councilmembers submitted the following recommendations to 
City Council for appointments to the Planning Commission: 
 

Applicant’s Name Recommended by: To Replace: Term Expires: 

Evelyn Chua Mayor Tran Gurdev Sandhu Dec. 2021 

Steve C. Tao Councilmember Phan Zeya Mohsin Dec. 2021 

 
Councilmember Nuñez did provide a recommendation to staff to consider the appointment of Ricardo (Ricky) 
Ablaza to a term of service that will expire in December of 2020.  Currently, Mr. Ablaza serves as a member of 
the Economic Development & Trade Commission, on which Mayor Tran supports his continued service. 
 
Fiscal Impact:  Appointments to City Commissions will result in no new fiscal impacts. 
 
Recommendations: 

1) Planning Commission: Receive Mayor Tran’s recommendation and recommendations from 
Councilmembers Nuñez and Phan, then move to appoint two new Milpitas Planning Commissioners:  

 Evelyn Chua to a term of service that will expire in December of 2021 

 Steve Tao to a term of service that will expire in December of 2021 
 
One additional appointment may be considered by the City Council at the meeting, with a recommendation 
from any City Councilmember, followed a vote of approval.  
 
2) Receive Mayor Tran’s recommendations and make appointments to the following six Commissions: 
 
Arts Commission 
Newly appoint Robert Besler to a vacant seat as Commissioner to a term that expires in October 2021. 
 
Economic Development and Trade Commission 
Newly appoint Victor San Vicente as voting Commissioner representing residents (vacant seat) to a term that 

expires in April 2022. 
Re-appoint Chris Norwood as MUSD Board representative to a term that expires in April 2022. Also confirm 

Michael Tsai as Alternate from the school board, per Board action (see attachment). 
 
Parks, Recreation and Cultural Resources Commission 
Appoint current Alternate No. 1 Voltaire Montemayor as voting Commissioner to term to expire in June 2021. 
Newly appoint Ricky Davis as Alternate No. 1 to a term that expires in June of 2020. 
Newly appoint Molly Current as Alternate No. 2 to a term that expires in June of 2019. 
 
Public Safety & Emergency Preparedness Commission 
Confirm the assignment of Milpitas Unified School District Board of Trustees member Hon Lien to newly serve 
as voting Commissioner to a currently vacant seat that expires in June of 2020. Her appointment is based on 
action by the School District in December 2018 (see attachment).  Also confirm Boardmember Daniel Bobay as 
Alternate. 
 
Science, Technology and Innovation Commission 
Appoint current Alternate No. 1 Jaime Hallera as voting Commissioner to a term that expires in January 2020. 
Appoint current Alternate No. 2 Ratan Choudhury as Alternate No. 1 to a term that expires January 2021. 
Newly appoint Guy Haas as Alternate No. 2 to a term that expires in January 2021. 
 
Veterans Commission 
Appoint current Alternate No. 2 Ricardo Martinez as Commissioner to a term that expires in February 2022. 
Newly appoint Bruce Choy as Alternate No. 1 to a term that expires in February 2022.  
 



 
 
Attachments:  
a) All current applications on file for 6 Commissions 
b) List of Assignments from Milpitas Unified School District  
 

































































































































































































































                                                 

School Board Members School Site Assignments – 2019 Calendar Year 

Daniel Bobay Chris Norwood Hon Lien Michael Tsai Kelly Yip-Chuan 

CDC MHS Adult Ed at Elmwood Zanker Elementary Burnett Elementary 

Spangler Elementary Adult Ed at Ayer Randall Elementary Pomeroy Elementary Rose Elementary 

Cal Hills Mattos Elementary  Rancho Middle Weller Elementary Russell Middle  

Sinnott Elementary Curtner Elementary   MHS  

 

School Board Members’ Current Assignments on Internal and External Committees  
 

Type Committee/Event Current Representative and Alternate 

District 
 

Board rep to the Community Board Advisory Council (CBAC) 
   (Monthly every 3rd Thursday, except September, December and May) 
 

Rep: Kelly Yip-Chuan 
Alt:  Daniel Bobay 
 

District Board rep to the District English Learners Advisory Council  
 (Monthly every 1st Tuesday, except in January) 

Rep: Chris Norwood 
Alt:  Hon Lien 
 

City Public Safety and Emergency Preparedness Commission  Rep: Hon Lien 
Alt:  Daniel Bobay 
 

City Economic Development and Trade Commission 
[per City staff, the Sister Cities will now be a part of this commission] 

(Monthly every 2nd Monday)  
 

Rep: Chris Norwood 
Alt:  Michael Tsai 
 

City Representative to the City/MUSD Communication meetings 
 (Frequency to be determined, usually from 4-5 pm) 
 

Rep: Chris Norwood  (1) 
Rep: Hon Lien (2) 
Alt: Daniel Bobay 
 

County Santa Clara School Boards Association  
 (Frequency to be determined) 

Rep: Michael Tsai 
Alt:  Kelly Yip-Chuan   
 

County Voting representative on the County Committee on School District 
Organization     (As needed) 
 

Rep: Kelly Yip-Chuan 
Alt:  Michael Tsai 
 

Agency MetroED  (AKA Silicon Valley Career Technical Education) 
 (Monthly every 2nd Wednesday) 

Rep: Daniel Bobay 
Alt:  Michael Tsai   
 

District Parcel Tax Oversight Committee 
 (Twice a year) 

Rep: Hon Lien 
Alt: Chris Norwood 
 

Agency Chamber of Commerce Rep: Kelly Yip-Chuan 
Alt:  Michael Tsai 
 

   
 

 

Board Approved:  ____12/11/2018________________ 

 

/cc 



JOINT HOUSING AUTHORITY/CITY COUNCIL  
 

PREVIEW AGENDA 
 

 
APRIL 16, 2019 

 

 
CONSENT CALENDAR 

1. City Council calendars for April and May 2019 
2. Approve City Council meeting minutes for April 2, 2019 
3. Adopt a Resolution to purchase Oracle Database Enterprise Software from Mythics via Cooperative 

Procurement Contract by Region 4 Educational Services Center (Mike Luu) 
4. Adopt a Resolution releasing the total of unclaimed checks for FY 2018-19 (Jane Corpus) 
5. Approve Sole Source Purchase of AXON Body Worn Cameras, Tasers, Taser Cameras, Cloud-

Based Storage and Accessories with AXON Enterprises, Inc. for the Milpitas Police Department 
(John Torres, Chris Schroeder)  

6. Renew Master Contract for CEQA Consulting Services (Ned Thomas) 
 

 
PUBLIC HEARING 

7. 1st Reading/Intro Ordinance No. 38.833 for Accessory Dwelling Units (Ned Thomas) 
 

 
COMMUNITY DEVELOPMENT 

8. HOUSING AUTHORITY:  Adopt Housing Authority Resolution for $6.5 million funding commitment 
for 355 Sango Ct. affordable housing development (Sharon Goei) 
 

 
COMMUNITY SERVICES 

9. Review Development Fee Study (Steve McHarris) 
10. Adopt a Resolution approving purchase of No-DES truck over $500,000 (Tony Ndah) 
11. Adopt a Resolution approving Purchase & Sale Agreement for 1700 Sango Ct. (Steve McHarris) 

 

 
LEADERSHIP 

12. Review Updated Master Fee Schedule (Jane Corpus) 
13. Approve Revised Travel Policy (Jane Corpus and Finance consultant)  
14. Approve Updated Commission By-Laws (Renee Lorentzen and City Attorney) 

 

 
PREVIEW NEXT REGULAR AGENDA     

15. Regular City Council meeting of May 7, 2019 (Mary Lavelle) 
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