REGULAR MEETING OF THE
MILPITAS CITY COUNCIL

Ik
A
\ CALIFORNIA
o
JANUARY 26, 1954 )

For assistance in the following languages, you may call:
Déi voi Viet Nam, goi 408-586-3122
Para sa Tagalog, tumawag sa 408-586-3051
Para espafiol, lame 408-586-3232

AGENDA

TUESDAY, JUNE 18, 2019
COUNCIL CHAMBERS, 455 E. CALAVERAS BLVD, MILPITAS, CA
5:30 PM (CLOSED SESSION)
7:00 PM (PUBLIC BUSINESS)

CALL MEETING TO ORDER by Mayor and ROLL CALL by City Clerk

ADJOURN TO CLOSED SESSION

(a) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Pursuant to Government Code Section 54956.9(d)(1)

County Sanitation District 2-3, West Valley Sanitation District, Burbank Sanitary District,
Cupertino Sanitary District, and City of Milpitas v. City of San Jose, City of Santa Clara
Santa Clara County Superior Court Case No. 18CV325480

(b) CONFERENCE WITH LABOR NEGOTIATORS

Pursuant to Government Code Section 54957.6

Agency designated representatives: Human Resources Director Liz Brown, City Attorney Chris Diaz
Employee: Interim City Manager

(c) PUBLIC EMPLOYEE RELEASE
Pursuant to Government Code Section 549547
Title: City Manager

(d) CONFERENCE WITH LABOR NEGOTIATORS

Pursuant to Government Code Section 54957.6

Agency designated representatives: Steve McHarris, Interim City Manager
Employee: City Attorney

(e) CONFERENCE WITH LABOR NEGOTIATORS

Pursuant to Government Code Section 54957.6

City Negotiator: Human Resources Director Liz Brown

Employee Groups: Professional & Technical Group, Mid-Management & Confidential Group, Milpitas
Employees Association; Milpitas Police Officers Association; and unrepresented employees

Under Negotiation: Wages, Hours, Benefits and Working Conditions
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CLOSED SESSION ANNOUNCEMENT: Report on action taken in Closed Session, if required per Government Code
Section 54957.1, including the vote or abstention of each member present

PLEDGE OF ALLEGIANCE

INVOCATION

PRESENTATIONS
e Present Certificates to "All Hearts One Bullet" High School Event Organizers
e Proclaim Philippines Independence Day for June 12, 2019

PUBLIC FORUM

Those in the audience are invited to address City Council on any subject not on tonight’s agenda. Speakers must come to
the podium, state their name and city of residence for the Clerk’s record, and limit spoken remarks to three (3) minutes.
As an item not listed on the agenda, no response is required from City staff or the Council and no action can be taken.
Council may instruct the City Manager to place the item on a future meeting agenda.

ANNOUNCEMENTS

ANNOUNCEMENT OF CONFLICT OF INTEREST AND CAMPAIGN CONTRIBUTIONS

APPROVAL OF AGENDA

CONSENT CALENDAR

Consent calendar items are considered to be routine and will be considered for adoption by one motion. There will be no
separate discussion of these items unless a City Councilmember, member of the audience or staff requests the Council to
remove an item from (or be added to) the consent calendar. Any person desiring to speak on any item on the consent
calendar should ask to have that item removed from the consent calendar. If removed, this item will be discussed in the
order in which it appears on the agenda.

Cl1. Receive City Council Calendars of Meetings for June and July 2019 (Staff Contact: Mary Lavelle,
408-586-3001)

C2. Cancel the Milpitas City Council Regular Meeting on Tuesday, August 6, 2019 due to National
Night Out events and Call for a Special City Council meeting on Tuesday, August 13, 2019 (Staff
Contact: Mary Lavelle, 408-586-3001)

Recommendation:

1) Move to cancel the Milpitas City Council Regular Meeting on Tuesday, August 6, 2019 due to
National Night Out events.

2) Call for a Special City Council meeting on Tuesday, August 13, 2019 at 7:00 PM.

C3. Approve City Council regular meeting minutes of June 4, 2019 (Staff Contact: Mary Lavelle, 408-
586-3001)

Recommendation: Approve meeting minutes of the June 4 regular City Council meeting.

C4. Adopt Two Resolutions Approving Memorandums of Understanding between the City of
Milpitas and United Public Employees of California Mid-Management and Confidential Unit
(MidCon) and the Milpitas Professional and Technical Group (ProTech); and Adopt a Resolution
updating the Unrepresented Miscellaneous, Police and Fire Management Salary and Benefit
Matrix (Staff Contact: Liz Brown, 408-586-3086)

Recommendation: Adopt three City Council Resolutions:
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1. Adopt a Resolution approving a new Memorandum of Understanding between the City of Milpitas
and United Public Employees of California Mid-Management and Confidential Unit (MidCon)
covering the period of July 1, 2019 through June 30, 2023.

2. Adopt a Resolution approving a new Memorandum of Understanding between the City of Milpitas
Professional and Technical Group (ProTech) covering the period of July 1, 2019 through June 30,
2023.

3. Adopt a Resolution updating the Unrepresented Miscellaneous, Police and Fire Management
Salary and Benefit Matrix covering the period of July 1, 2019 through June 30, 2023.

C5. Adopt a Resolution Certifying Election Results and Adding Tract No. 10470 to Community
Facilities District 2005-1 (Annexation No. 20); Approve Final Tract Map No. 10470; and Approve
and Authorize the Interim City Manager to Execute the Subdivision Improvement Agreement for
a Mixed Use Development at 808 South Main Street (Staff Contact: Steve Erickson, 408-586-
3301)

Recommendations:

1. Adopt a Resolution certifying election results and adding Tract No. 10470 to Community Facilities
District 2005-1 (Annexation No. 20); and

2. Approve Final Tract Map No. 10470, accept all offers of dedications as stated and depicted on the
final map upon completion and acceptance of improvements; and

3. Approve and authorize the Interim City Manager to execute the Subdivision Improvement Agreement
between the City of Milpitas and Eighty-Eight Homes LLC.

C6. Adopt a Resolution to Approve Project Plans and Specifications, and Award a Construction
Contract for the Base Bid plus Add Alternates 1 and 4 for the Milpitas Skate Park and
Concession/Storage/Restroom Buildings, Projects No. 5111, No. 3424 and No. 6133; and
Approve a Budget Appropriation (Staff Contact: Steve Erickson, 408-586-3301)

Recommendations:

1) Adopt a Resolution to approve Project Plans and Specifications and award a construction contract
for the Base Bid plus Add Alternates 1 and 4 and authorize the Interim City Manager to execute the
contract with the Lowest Responsible Bidder Submitting a Responsive Bid, Suarez and Munoz
Construction, Inc., in the amount of $4,579,156 for the Milpitas Skate Park and Concession/
Storage/Restroom Buildings, Projects No. 5111, No. 3424 and No. 6133, and authorize the
Engineering Director/City Engineer to negotiate and execute contract change orders in an
aggregate amount not to exceed $690,000;

2) Approve a Budget Appropriation in the amount of $800,000 from the General Fund Unassigned
Reserves.

C7. Adopt a Resolution Authorizing the City Manager to Execute a Lease with Xerox Corporation for
Copier/Multifunction Digital Devices and Full Service Maintenance through a Cooperative
Procurement Contract by Region 4 Educational Services Center for a maximum contract amount
of $292,867 for 60 months (Staff Contact: Chris Schroeder, 408-586-3161)

Recommendation: Adopt a Resolution authorizing the City Manager to execute a lease with Xerox
Corporation for copier/multifunction digital devices and full service maintenance through a Cooperative
Procurement Contract by Region 4 Educational Services Center for a 60-month (5 year) maximum
contract amount of $292,867.

C8. Approve a Professional Services Agreement with Strategic Economics to develop an Economic
Development Strategy (Staff Contact: Alex Andrade, 408-586-3046)
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Recommendation: Approve and authorize the Interim City Manager to execute a Professional Services
Agreement with consultant Strategic Economics for development of an Economic Development
Strategy in the amount of $129,985.

Partial Assignment and Assumption Agreement of First Amendment to the McCarthy Ranch
Development Agreement to Embarcadero Capital Partners and Bridge Development Partners
(Staff Contacts: Alex Andrade, 408-586-3046 and Noa Kornbluh, 408-586-3047)

Recommendation: Approve form Partial Assignment and Assumption Agreements to Embarcadero
Capital Partners and Bridge Development Partners and authorize Interim City Manager or designee to
execute the assignments subject to minor conforming and clarifying changes approved by City
Attorney.

Direct the Interim City Manager to Proceed with a City Digital Billboard Guidance Study through
a Professional Services Agreement (Staff Contact: Alex Andrade, 408-586-3046)

Recommendation: Direct the Interim City Manager (or his designee) to proceed with a City Digital
Billboard Guidance Study through a Professional Services Agreement.

Approve an Agreement with Peninsula Pump & Equipment Inc. for Wet Well Rehabilitation and
Annual Maintenance for a total Amount Not-to-Exceed $457,800.00 for a Five-Year Period,
Subject to the Annual Appropriation of Funds (Staff Contact: Chris Schroeder, 408-586-3161 and
Tony Ndah, 408-586-2602)

Recommendation: Approve a 5-year Agreement with Peninsula Pump & Equipment Inc. from the date
of execution through June 30, 2024, for a total maximum compensation of $457,800, to provide Wet
Well Rehabilitation and Annual Maintenance Services, subject to annual appropriation of funds.

Award the Contract to and Authorize the City Manager to Execute an Equipment Purchase
Agreement with Stageline Mobile Stage, Inc. for an SL100 Mobile Stage (Staff Contact: Renee
Lorentzen, 408-586-3409)

Recommendation: Award the bid to and authorize the City Manager to execute an Equipment
Purchase Agreement with Stageline Mobile Stage, Inc. in the amount of $190,543 for the purchase of a
Stageline SL100 Mobile Stage.

Approve and Authorize the Interim City Manager to Execute a Stormwater Management
Facilities Operation and Maintenance Agreement for Waterstone Community Association for
Waterstone Residential Project at 1494-1600 California Circle (Staff Contact: Kan Xu, 408-586-
3253)

Recommendation: Approve and authorize the Interim City Manager to execute a Stormwater
Management Facilities Operation and Maintenance Agreement for Waterstone Community Association
for Waterstone Residential Project at 1494-1600 California Circle.

Approve Amendment No. 1 to the Agreement with Best, Best & Krieger, LLP, and Budget
Amendment (Staff Contact: Jane Corpus, 408-586-3125)

Recommendations:
1. Approve Amendment No. 1 to the agreement with Best, Best & Krieger, LLP increasing the
Agreement’s not to exceed amount to $2,862.250 and extending the term to June 30, 2021.
2. Approve a budget amendment to appropriate an additional $337,000 to the City Attorney’s
operating budget in Fiscal Year 2018-19.
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PUBLIC HEARINGS

15. Conduct a Public Hearing and Introduce Ordinance No. 38.834 Amending Milpitas Municipal
Code Title XI, Chapter 10, Sections 2, 13, 15, 24, 53, 55, 57, and 64 to Streamline the
Development Review Process by Establishing an Administrative Hearing Process and
Discontinuing the Planning Commission Subcommittee (Staff Contact: Rozalynne Thompson,
408-586-3278)

Recommendations:

1. Conduct a public hearing and move to close the hearing following comments.

2. Consider the Exemption in accordance with the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Section 15061(b)(3) (Common Sense Exemption) and CEQA
Guidelines Section 15378(b)(5) (Not a Project).

3. Following the City Attorney reading aloud the title of Ordinance No. 38.834, move to waive the first
reading beyond the title and introduce Ordinance No. 38.834 Amending Milpitas Municipal Code
Title XI, Chapter 10, Section 2 (“Definitions”), Section 13 (“Special Uses”), Section 15 (“Special
Events and Activities”), Section 24 (“Signs”), Section 53 (“Off-Street Parking Regulations”), Section
55 (“Exceptions”), Section 57 (“Applications”), and Section 64 (“Development Review Process”).

COMMUNITY DEVELOPMENT
16.  Adopt a Resolution Approving an Amendment to the Bylaws Governing the Milpitas Planning
Commission (Staff Contact: Rozalynne Thompson, 408-586-3278)

Recommendation: Adopt a Resolution approving an amendment to the bylaws governing the Milpitas
Planning Commission.

PUBLIC SAFETY
17. Consider Introduction of Ordinance No. 172.6 to amend Milpitas Municipal Code, Title IlI,

Chapter 6 Relating to Massage Establishments and Practitioners (Staff Contact: Christopher
Diaz, 408-586-3041)

Recommendations:

1. Following a reading aloud of the title of Ordinance No. 172.6 by the City Attorney, move to waive
the first reading beyond the title.

2. Introduce Ordinance No. 172.6 to amend Milpitas Municipal Code, Title Ill, Chapter 6 relating to
massage establishments and practitioners.

LEADERSHIP AND SUPPORT SERVICES
18. Receive an Update on the City Council Rules Subcommittee and Provide Direction on Rules
Subcommittee Scope (Staff Contact: Ashwini Kantak, 408-586-3053)

Recommendation: Receive an update on the City Council Rules Subcommittee and provide direction
on Rules Subcommittee scope.

19. Adopt a Resolution Affirming Appointment of Steven McHarris as City Manager on an interim
basis and Approving Specified Salary and Benefits for the Position, and Approve a Budget
Amendment (Staff Contact: Liz Brown, 408-586-3086)

Recommendation: Adopt a Resolution affirming the appointment of Steven McHarris as City Manager
on an interim basis and approving specified salary and benefits for the position; and approve a FY
2019-20 Budget Amendment to appropriate $203,000 from the General Fund Unassigned Reserves.
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REPORT OF MAYOR & COUNCILMEMBERS
20. Consider the Appointment to the Planning Commission of One Planning Commissioner (Staff

Contact: Christopher Diaz, 408-586-3041)

Recommendation: Consider appointment of one new Planning Commissioner to a term on the City of
Milpitas Planning Commission that will expire in December 2020.

NEXT AGENDA PREVIEW
21. Receive Preview List for the Next Regular City Council Meeting Scheduled for August 6, 2019

(Staff Contact: Mary Lavelle, 408-586-3001)

ADJOURNMENT

NEXT CITY COUNCIL MEETING
TUESDAY, AUGUST 6 (or 13), 2019

KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE

Government'’s duty is to serve the public, reaching its decisions in full view of the public.
Commissions and other agencies of the City exist to conduct the people’s business. This ordinance assures
that deliberations are conducted before the people and the City operations are open to the people’s review.

For more information on your rights under the Open Government Ordinance or to report a violation,
contact the City Attorney’s office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA 95035
e-mail: cdiaz@ci.milpitas.ca.gov / Phone: 408-586-3040

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title | Chapter 310 and is
available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link.

Materials related to an item on this agenda submitted to the City Council after initial distribution of the
agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall, 3rd floor
455 E. Calaveras Blvd., Milpitas and on the City website. City Council agendas and related materials can be
viewed online here: www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp (select meeting date)

APPLY TO SERVE ON A CITY COMMISSION

Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall.
Contact the City Clerk’s office at 408-586-3003 for more information.

If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, please call the City
Clerk at 408-586-3001 or send an e-mail to mlavelle@ci.milpitas.ca.gov prior to the meeting. You may request a larger
font agenda or arrange for mobility assistance. For hearing assistance, headsets are available in the City Council

Chambers for all meetings.
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Item Attachment Documents:

Cl. Receive City Council Calendars of Meetings for June and July 2019 (Staff Contact: Mary Lavelle,
408-586-3001)
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Item Attachment Documents:

C2. Cancel the Milpitas City Council Regular Meeting on Tuesday, August 6, 2019 due to National
Night Out events and Call for a Special City Council meeting on Tuesday, August 13, 2019

Mary Lavelle, 408-586-3001
Recommendation:

3) Move to cancel the Milpitas City Council Regular Meeting on Tuesday, August 6, 2019 due to
National Night Out events.
4) Call for a Special City Council meeting on Tuesday, August 13, 2019 at 7:00 PM.

June 18, 2019 Milpitas City Council Agenda P4




CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Cancel the Milpitas City Council Regular Meeting on Tuesday, August 6, 2019 due
to National Night Out events and Call for a Special City Council meeting on
Tuesday, August 13, 2019

Category: Consent Calendar-Leadership and Support Services
Meeting Date: 6/18/2019
Staff Contact: Mary Lavelle, 408-586-3001

Recommendation: | 1) Move to cancel the Milpitas City Council Regular Meeting on Tuesday, August 6,
2019 due to National Night Out events.
2) Call for a Special City Council meeting on Tuesday, August 13, 2019 at 7:00 PM.

Background:
Milpitas City Council regularly meets throughout the year on the first and third Tuesdays at 7:00 PM. On May

21, 2019, the City Council voted to move permanently the community’s National Night Out events to be held on
the first Tuesday every August to align with National Night Out events across the country. The first Tuesday in
August this year will be August 6, and that coincides with a regularly scheduled City Council meeting night.

At the City Council Rules Subcommittee meeting on June 7, the August 6 Council meeting was discussed in
context of the first Rules Subcommittee meeting of the next fiscal year. Both members of the Subcommittee
expressed an interest in attending the scheduled National Night Out activities in Milpitas and requested staff to
bring forward a request to reschedule the August 6 Council meeting. Staff therefore has a recommendation to
City Council regarding its meeting schedule for the month of August.

Recommendation:

1) Move to cancel the Milpitas City Council Regular Meeting on Tuesday, August 6, 2019 due to National
Night Out events.

2) Call for a Special City Council meeting on Tuesday, August 13, 2019 at 7:00 PM.

Attachment: none
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Item Attachment Documents:

C3.  Approve City Council regular meeting minutes of June 4, 2019 (Staff Contact: Mary Lavelle, 408-
586-3001)
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Draft MEETING MINUTES
CITY OF MILPITAS

Minutes of: Joint Meeting of the Milpitas City Council and Milpitas
Housing Authority

Date: Tuesday, June 4, 2019

Time: 6:00 PM Closed Session
7:00 PM Open Session

Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

CALL TO ORDER Mayor Tran called the joint meeting to order at 6:00 PM. City Clerk Mary Lavelle called the roll.
PRESENT: Mayor Tran, Vice Mayor Dominguez, Councilmembers Nufiez and Phan

ABSENT: Councilmember Montano was not present at roll call. She was in the Council
Chambers just prior to roll call and was present at the start of Closed Session.

CLOSED SESSION City Council convened in Closed Session to discuss three matters listed on the agenda.
City Council convened at the dais for the Open Session regular agenda at 7:25 PM.

ANNOUNCEMENT City Attorney Chris Diaz stated out of Closed Session that City Council voted unanimously to
appoint Steve McHarris to serve as City Manager on an interim basis at the established salary and
including a monthly car allowance.

Mayor Tran took a moment to thank Ms. Julie Edmonds-Mares for her great work and service as
the Milpitas City Manager for the past 15 months, with great service to the community, employees
and City Council.

PLEDGE Boy Scouts Troop No. 92 presented the flags and led the pledge of allegiance.

INVOCATION Councilmember Nufiez invited Pastor Jeff Moore to offer a prayer to start the meeting. He asked
for a moment of silence to remember those shot and killed in Virginia the previous Friday.

PRESENTATION Mayor Tran proclaimed July as Parks & Recreation Month in the City of Milpitas. The
proclamation was accepted by a Joanna Yaeger and her son Alex, who volunteered five days a
week at the Senior Center, Sports Center and Community Center.

PUBLIC FORUM Audrey Brahmbhatt spoke as a resident and volunteer for BPS charity in Milpitas, Bay Area
chapter in Milpitas since 1991. She thanked City Council for its long term support, including for
the walkathon attended recently by the Mayor and Vice Mayor.

Ana Narajo, addressed the City Council in Spanish, referred to the Council meeting on May 7,
when rent control and just cause eviction was denied to Milpitas families. She had not seen any
economic assistance from the City for tenants in the current emergency. She lived in Milpitas for
28 years, where her kids were born and raised.

Alejandra Narajo, addressed the City Council in Spanish, was a resident of Milpitas for 28 years.
She asked for help to get rent control and just cause eviction passed. There was a need to help
children and families. She urged the City to speak with the landlords to help tenants.

David Jenkins, resident, felt he was ignored except by two Councilmembers. There were needs to
be handled by Public Works that he’d identified. His concern was about sidewalks, curbs,

Milpitas City Council Minutes =




ANNOUNCEMENTS

ANNOUNCEMENT OF
CONFLICT OF INTEREST
AND CAMPAIGN
CONTRIBUTIONS

APPROVAL OF AGENDA

Draft Milpitas City Council Meeting Minutes June 7, 2019

potholes, and work done incorrectly from his view. Some had been addressed by Public Works
Director Tony Ndah since he’d reached out to the City Council.

Rob Means, 1421 Yellowstone resident, referred to rent control and a flawed Stanford University
study about rent control causing increase in rents. That study was not peer reviewed.

Tess Santos, a 39 year resident and Arts Commissioner, spoke about Dagupan City, Philippines
association, asking to continue the Sister City relationship with that City in the P.I. Students were
sponsored for most of the last 25 years. She urged renewal of the Memorandum of Understanding
with Dagupan.

Mayor Tran said he would direct that request to staff, looking to Mr. McHarris.

Allysson McDonald, a 29 year resident, spoke of arguments made against tenant protection,
referring to comments about rent control causing rent increases, and that landlords would no
longer want to be landlords if rent control was implemented.

Yolie Garcia, a 47 year resident, thought the budget would include funds for emergency needs of
residents. She’d like that included in the new budget to be discussed, not at the mid-year.

Mayor Tran looked toward staff, and the City Attorney said staff may refer to some programs
within the budget that City Council might consider.

Sandy Perry, a San Jose resident, was concerned about the Housing Subcommittee, noting some
people showed up this date to attend a meeting but apparently it did not happen. There needed to
be a functional Subcommittee. He urged Council to set up an emergency fund in the new budget.

Mayor Tran and Councilmember Nufiez responded to the last few speakers, and apologized about
no Subcommittee meeting on this date.

Voltaire Montemayor, resident, mentioned he’s just had cataract surgey on both eyes. Milpitas
would shine, with a lot still to do. Improve traffic and there are 32 or 34 parks in Milpitas.

Interim City Manager McHarris introduced new Finance Director Walter Rossmann, who started
with the City the previous day. Mr. Rossman had worked for five cities before joining the City of
Milpitas and he thanked the city for his chance to join Milpitas.

Mr. McHarris noted that the regular June 18 City Council meeting agenda would be lengthy — and
a busy one. Later on, he said the Council might need to discuss the opportunity for a Special
Meeting if needed to complete all business before the scheduled Council recess in July.

Councilmember Phan welcomed Mr. Rossmann and thanked Jane Corpus for stepping in as
Interim Finance Director prior to the new Finance Director’s arrival.

City Attorney Diaz asked Councilmembers if they had any personal conflicts of interest or
reportable campaign contributions. By roll call, none were reported.

Councilmember Montano had received a donation from McCarthy Ranch during the last campaign
(agenda item no. 13 regarding electronic billboard). Mayor Tran asked the City Clerk to check if
he had received anything similar in his last campaign for election. Later in the meeting, Mary
Lavelle reported he did receive at least four contributions from McCarthys in the last campaign.

Motion: to approve the meeting agenda, as submitted

Motion/Second: Councilmember Nufiez/Vice Mayor Dominguez
Motion carried by a vote of: AYES: 5
NOES: 0
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CONSENT CALENDAR Motion: to approve the consent calendar including agenda items no. 1, 2, 6, 7, 9 and 10

Councilmember Phan requested to add item no. 13 to consent and to defer No. 14 until after the
recess. However, Mayor Tran wanted to discuss both, so he disagreed.

Councilmember Montano asked to remove item no. C3 (street resurfacing), C4 (enterprise fleet),
C5 (Historical Grant) and C8 (write-offs) from consent.

Councilmember Nufiez asked if agenda item no. C6 (Delegation of Authority to City Manager)
was something discussed previously, and Mr. McHarris replied that this meeting’s action was only
intended for the recess period during July.

Councilmember Phan asked for item no. 13 to be heard first for discussion.

Motion/Second: Councilmember Nufiez/Councilmember Phan
Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Tran said items would be heard with No. 11 and No. 13 first, and then in order.

C1. Council Calendars Accepted City Council calendar for June 20109.
C2. Meeting Minutes Approved City Council meeting minutes of May 15, 21 and 28, 2019.
3. Adopt Resolution This item was removed from consent. Councilmember Montano asked which streets would the

following action cover. Transportation Engineer Steve Chan replied streets resurfacing would
occur on Park Blvd., Jacklin and a small segment of Hillview.

Ms. Montano noticed some neighborhoods needed to be resurfaced and asked when the City
would focus on select neighborhoods, e.g. Summerwind. Mr. Chan replied regarding the
pavement management program in the City, as prescribed per the Metropolitan Transportation
Commission.

Motion: to approve project Plans & Specifications and approve a budget appropriation - adopt
Resolution No. 8877 awarding a construction contract; authorize the City Manager to execute the
contract with the lowest responsible bidder submitting a responsive bid, DeSilva Gates
Construction, Inc., in the amount of $3,691,691 for the Street Resurfacing Project 2019, Projects
No. 4291 and No. 4296; and authorize the Engineering Director/City Engineer to negotiate and
execute contract change orders in an aggregate amount not to exceed $554,000 for the project

Motion/Second: Councilmember Montano/Councilmember Phan
Motion carried by a vote of: AYES: 5
NOES: 0
4. Adopt Resolution This item was removed from consent. Councilmember Montano asked about the City’s vehicle

fleet with Enterprise and wanted to know if those were going to be used rental cars. Public
Works Director Tony Ndah replied these would be brand new vehicles, after studying what many
cities across California were doing, via a cooperative purchase to lease vehicles. All vehicles
would be energy efficient, in varying format.

Motion: to adopt Resolution No. 8878 approving a Master Equity Lease Agreement with
Enterprise Fleet Management through a Cooperative Procurement contract with Sourcewell
(formerly NJPA), for an annual amount of $168,000 and a total not to exceed amount of
$840,000 for a five-year period, subject to appropriation of funds

Motion/Second: Councilmember Montano/Vice Mayor Dominguez
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5. Adopt Resolution

C6. Delegation of Authority

C7. Approve Councilmember
Travel

8. Approve FY 2018-19
Write-off Amounts

C9. Agreement — Design for
Fire Station No. 2

C10. Agreement — AAA
Backflow Prevention

PUBLIC HEARINGS

11. Community Development
Block Grant funding
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Motion carried by a vote of: AYES: 5
NOES: 0

This item was removed from consent. Councilmember Montano asked about the list of events
that the grant would support. She asked about other groups being recognized. Recreation
Director Renee Lorentzen responded those were part of a flag celebration series already planned.

Motion: to adopt Resolution No. 8879 approving City applications for a County of Santa Clara
Historic Grant for projects including Lunar New Year, LGBTQ Pride, Cultural Flag Raising
Series, and Carlo Park; delegating authority to the City Manager to sign and submit the grant
applications to the County of Santa Clara, to sign the grant agreements and administer the project
on behalf of the City of Milpitas

Motion/Second: Councilmember Montano/Councilmember Phan
Motion carried by a vote of: AYES: 5
NOES: 0

Approved delegation of authority to the City Manager (or designee) to approve project related
documents and urgent administrative items during the City Council recess scheduled from June
19 — August 5, 2019.

Item was removed from the agenda and not considered.

This item was removed from consent. Councilmember Montano asked Assistant Finance
Director Jane Corpus what property paid rent to the City and reply was a Main St. auto body
shop. No rent was received, the business left the City, and therefore the amount was necessary to
write off.

Councilmember Nufiez commented that could be a site where to place Accessory Dwelling Units
or other rental property on such a site. The City Attorney noted that could be for a future
Council discussion.

Motion: to approve accounts receivable write-off for utilities and miscellaneous amounts for the
Fiscal Year ending June 30, 2019

Motion/Second: Councilmember Montano/Councilmember Phan
Motion carried by a vote of: AYES: 5
NOES: 0

Approved and authorized the City Manager to execute a Professional Services Agreement with
Swinerton Builders in the amount of $219,983 for construction management services for
replacement of Fire Station No. 2, Project No. 3447.

Approved the five year Professional Services Agreement with Jordan C. Lee doing business as
AAA Backflow Prevention Devices for Backflow Prevention Device Testing and Reporting, for
the annual amount of $24,655 and a total not to exceed $123,275, subject to appropriation of
funds.

Planner Avery Stark and Housing Authority Administrator Robert Musallam gave a background
report, describing the full amount of funding - $608,734 — to be allocated by the federal
Department of Housing and Urban Development in Community Development Block Grant
(CDBG) funds to the City of Milpitas in the coming Fiscal Year. Funds were to be allocated in
three specific categories: public services, capital expenditures and program administration.
Recommendations brought to City Council at this meeting were based on the public hearing held
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at the Community Advisory Commission (CAC) meeting on March 28, and revised at the CAC
meeting on May 1, 2019. Staff also sought Council approval of the Draft Annual Action Plan for
these funds in Milpitas.

A representative of the organization Rebuilding Together came to the podium to answer
questions by Councilmember Nufiez. He asked about having funds available to more agencies
than just one for rehabbing affordable apartments in Milpitas, among other urgent needs.

Councilmember Nufiez made lengthy remarks about his goal to provide the funds to those most
in need immediately for housing, rent and rehabilitation, as noted by speakers at the Public
Forum during recent Council meetings. He urged funding support of child care and other uses.

Mayor Tran advocated for Next Door Solutions for domestic violence services in Milpitas. He
wished to advocate for SALA also. He supported Silicon Valley Living Center and the SV
Health Trust, YWCA and Terrace Gardens. On Life Moves homeless services for men, he
wanted to divert those proposed funds for homeless services for women.

Councilmember Phan said the last time on CDBG, direction was given to staff about Council
giving input well ahead of time, before the budget cycle, so that was needed in future. Time
restraints he understood about the federal requirement. He asked if the City could get around
that by allocating funds into the Housing Authority for rental assistance and rehabilitation.

City Attorney Chris Diaz had not looked recently at CDBG regulations. There were strict
timelines about doling out that money. He could research it and would need to come back. Mr.
Phan wanted more flexibility and was trying to meet City’s needs. He asked about energy
efficient upgrades to housing.

Vice Mayor Dominguez knew about the strict regulations, from the other side. The City could
not re-open the application period and meet all deadlines. Staff and Council shall work with the
non-profit organizations (recipient groups). Many have more than one program. They needed to
align with Milpitas needs. Her focus would be on helping domestic violence and housing needs.
Maybe do a co-partnership with any non-profit group. She recommended a subcommittee to
meet in July, find out how many units of service would be provided with each grant, if awarded.

Councilmember Montano also knew that dealing with the federal government, there were a lot of
constraints. If the City did not use money by the proper date, then it was lost. Work with non-
profits, she urged, and she wanted to see new applicants next time for the Council priorities,
including those for housing related service. Domestic violence incidents occur in Milpitas, so
services were needed. She wanted to see an audit on Terrace Gardens and did not know if they
were serving those they were supposed to. More outreach and diversity was needed for CDBG.

Councilmember Nufiez replied that annual audits were done for Terrace Gardens. The City
Manager could provide to City Council. Easiest: pass this through this year and wait til next
year. He did not want to wait and wanted funds to go to those truly needy, getting pushed out of
housing.

Mayor Tran did not see the money in CDBG to fund what Mr. Nufiez had referred to, and could
discuss those needs at the budget hearing next week. He wanted to go forward as recommended
by the Community Advisory Commission.

Building Director Sharon Goei referred to services previously provided at Sunnyhills Church,
that were soon to be in-need when the group gets moved out from their church’s location. That
could be discussed at the budget hearing. Staff was seeking direction on priorities for CDBG
funds and annual action plan. Applicants were present at the meeting, including Life Moves,
which provided assistance to keep people in their homes.

Mr. Robert Musallam described the draft one year Action Plan for FY 2019-20 to be approved
after a 30 day comment period. June 12, 2019 was the due date for the final Annual Action Plan,
following input at this meeting.
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Mayor Tran opened the public hearing.

Beth Williams of Next Door Solutions, which aided victims of domestic violence since 1971,
thanked the City for its ongoing support. She described what her group did for those in need,
including helping 63 residents in Milpitas.

Teresa Johnson, from the Health Trust, spoke about hunger in Milpitas and gave a handout for
the Council. Funds were spent on extremely low income people in Milpitas, providing them with
healthy food.

Wanda Hale of the Long Term Care Ombudsman program, advocated for the most vulnerable
population. Theirs was an unduplicated service in the county, with access to nursing homes and
assisted living facilities. The program dealt with elder abuse investigation and service was free.

Joann Price, Vice President of Life Moves, spoke on the number of homeless in the county. Her
agenda provided services and direct financial aid to those who cannot stay in homes. They had
helped over 160 residents in Milpitas.

Mayor Tran did not support the program unless services were solely for women and children.
Councilmember Montano felt the City needed to support Life Moves.

Councilmember Nufiez asked what services directly helped Milpitas. More discussion on Life
Moves’ services, its evaluation and reporting, and staff interaction with the non-profit group’s
staff was explained.

Laura Holden, Child Advocates of Silicon Valley, helped foster children in Santa Clara County.
Court appointed advocates (“CASA”) were assigned to work one on one with foster children to
get their needs met. 50% of children have had four or more adverse actions, she said.

Georgia Bacil, of Senior Adults Legal Assistance, was helping seniors with legal services,
provided at the Barbara Lee Senior Center. A minimum of 30 seniors were helped. If not funded
with CDBG money, SALA would cut that figure by 50%. She thanked Council for its ongoing
past support.

Angelica of YWCA of Silicon Valley thanked the City Council for past support. Essential
domestic violence services would be provided to Milpitas residents by her group.

Voltaire Montemayor, resident, said he was for all sides.

Tom Valore, resident and member of Terrace Gardens Board of Directors, noted that the board
had a member of the City Council on it. Funds granted were spent appropriately. It was a private
corporation (not part of City) and was self-funded. He noted it would not be appropriate for the
City to audit that entity, and an audit had been done last year.

Allysson McDonald, Milpitas resident, asked about $111,000 for staffing to administer these
programs. She thought that sounded liked too much and did not believe there was one full time
employee doing this work.

Mayor Tran asked about Project Sentinel. An attorney from that organization explained that
tenant-landlord counseling would occur in Milpitas with the CDBG funding, out of the Fremont
office.

The Mayor asked further questions about program administration and use of that category of
funds. Building & Housing Director Sharon Goei explained the funds used for city staff to
administer the CDBG program, through her department (previously, in Planning).

(1) Motion: to close the public hearing, following 11 speakers
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Motion/Second: Councilmember Nufiez/Vice Mayor Dominguez

Motion carried by a vote of: AYES: 5
NOES: 0

Mayor Tran supported all of the organizations on the list, except Life Moves since the funds
were not going to women and children (it was for men) in shelters.

Councilmember Nufiez also did not support Life Moves. He asked about Project Sentinel and the
additional dollars allocated for this group. Ms. Goei explained there was more in the City budget
(next item on the agenda), with $40,000 more to expand services from the Housing Authority.
Mr. Nufiez felt that was not allowed to be funded that way, while the City Attorney believed the
Housing Authority could do so.

Councilmember Nufiez felt the City needed all these non-profits and the services they provided
in Milpitas. The City needed to help renters being displaced and pushed out of homes, along with
renter protection programs.

Vice Mayor Dominguez suggest starting a Council Subcommittee to meet in July and work with
staff, vet through some of the applicants. She had questions for Rebuilding Together Silicon
Valley, since the funding recommended was a lot. The Vice Mayor wanted to fund Next Door
Solutions, SV Independent Living, the Health Trust but not that program due to numbers served,
SALA, Terrace Gardens, and Project Sentinel.

Councilmember Montano felt there were much programs overlapping with housing programs,
such as YWCA — gives shelter, Next Door Solutions, Child Advocates, SALA, Catholic
Charities for seniors. She agreed on the Health Trust, it could be enhanced to do more than
Meals on Wheels. On the Council Housing Subcommittee, they could look into this issue.

Mayor Tran reminded City Council that by June 12, the city needed to submit its Annual Action
Plan to HUD. Priorities for funding needed to be set.

Councilmember Phan said his priority was housing, with everything else secondary. Whatever
approach or the case, he wanted funding set aside for rental assistance. Maybe that could be
through a non-profit.

Councilmember Nufiez provided further extended comments, and was not in favor of the way it
was always done in Milpitas. Now, at this time this year, it was time to do it differently.

Mayor Tran asked if any organizations in the audience provided direct funding to people for
rental assistance, and two raised hands.

The Mayor next asked if Life Moves would move its funds to women’s’ shelter including
children. Otherwise, he would not support that one.

Vice Mayor Dominguez wanted to be clear on timelines. She asked about having a subcommittee
to vet the applications by next Monday and to reallocate funding to match Council priorities.

Councilmember Montano asked staff about a new president of Silicon Valley non-profits and if
there had been any outreach. Staff replied not yet. She asked Vice Mayor Dominguez if Council
would be contacting people outside the list of recommended non-profits. Ms. Dominguez
indicated the goal would be to work with the list already provided.

Mayor Tran asked Mr. Nufiez about the March 28 CAC meeting and discussion. Mr. Nufiez said
that Commissioners worked as they’d always done so in the past. He suggested inviting the
Chair of the Commission to the City Council, earlier in the process and allow Commissioners to
hear what the priority of Council was.
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Vice Mayor Dominguez wanted to make a motion to create a subcommittee of two members to
meet and re-allocate CDBG funding, working with staff, place those into a different priority list,
in order to submit documents to HUD by the June 12 deadline. She suggested the Mayor to
appoint the members (she volunteered) and to schedule a meeting on Monday.

Mayor Tran wanted to understand how the subcommittee would prioritize needs based on the
entire Council. The Vice Mayor responded that all heard comments at the dais at this meeting.
Councilmember Nufiez said he would second that motion.

Mayor Tran questioned if this proposal was legal.

City Attorney Diaz responded that the full Council would be putting its trust into two City
Councilmembers. The group could call out what the priorities should be to the Subcommittee.
He mentioned that housing, rental assistance and domestic violence were noted by the majority
of Councilmembers.

Mayor Tran asked if each Councilmember would state out loud a priority.

Councilmember Phan noted a prior non-profit Council Subcommittee. He and Mr. Nufiez were
on that. He would be fine if Vice Mayor Dominguez would serve along with Mr. Nufiez on a
new subcommittee with a fairly defined scope. He wanted to add to a motion to have the same
scope of the former Non-profits Subcommittee.

The City Attorney said a new Subcommittee would be ad hoc. City Council would also need to
re-open the public hearing and continue it to June 11 to add to a motion.

Mayor Tran nominated Vice Mayor Dominguez and Councilmember Montano nominated
Councilmember Nufiez to go on the new subcommittee, since he knew a lot of people in the non-
profit world and was on the Housing Subcommittee.

Motion: to form a new Council Subcommittee on Community Development Block Grant
(CDBG) funding to meet very soon, consisting of Vice Mayor Dominguez and Councilmember
Nufiez, with a fairly defined scope to review the allocation of CDBG funding recommendations,
with an emphasis on housing, rental assistance and domestic violence needs, and to return at the
next meeting with revised recommendations for grant funding in FY 2019-20

Motion/Second: Councilmember Phan/Councilmember Montano
Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to re-open the public hearing on CDBG funding and continue it to a special City
Council meeting on Tuesday, June 11, 2019

Motion/Second: Vice Mayor Dominguez/Councilmember Nufiez
Motion carried by a vote of: AYES: 5
NOES: 0

12. Consider Action on FY Motion: to open the public hearing and continue it to Tuesday, June 11, 2019 at 6:00 PM at a
2019-20 Budget and CIP Special City Council meeting

Motion/Second: Councilmember Nufiez/Councilmember Phan
Motion carried by a vote of: AYES: 5
NOES: 0

No action on the new FY 2019-20 City Budget and Capital Improvements Program were taken at
this meeting.
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COMMUNITY
DEVELOPMENT

13. Electronic Billboard

LEADERSHIP

14. Update on Rules
Subcommittee
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Economic Development Director Alex Andrade provided a background report to Council on how
the Request for Proposal and recommended agreement for a new digital billboard next to
Interstate 880 was before the Council for approval.

Bruce Qualls, a representative from Clear Channel Outdoors, spoke to the Council.
Mayor Tran looked forward to a high quality visual billboard in Milpitas.

Councilmember Phan thanked staff work of the evaluation committee and having a competitive
process. Welcome to Clear Channel, he stated.

Councilmember Montano asked why this was the best deal and what was the financial terms.
Purchasing Agent Chris Schroeder responded to her that the specifics of the details of the deal
were not allowed to be discussed or disclosed.

Councilmember Nufiez originally asked how many signs the City could end up with and where
would those be located. He wanted to know about sites or the last one. He referred to three
existing sign and spoke of comments he’d heard, of a complaint of two existing signs. His
opinion was the lighted sign by Piercey Toyota was a really good one. Mr. Andrade responded.

Councilmember Phan had great faith in the vendor to get something that looks better than what
Mr. Nufiez described.

Councilmember Montano asked about where the funding would go, revenue from the signs to the
City. Maybe the money could go into affordable housing, she suggested.

Public comment: Resident Voltaire Montemayor said all good, thank you.

Campaign contributions from McCarthy were reported by Councilmember Montano and City
Attorney Diaz commented some were located, on campaign reports, made to Mayor Tran also.
Mr. Diaz explained that these did not prevent voting on this matter by the elected officials.
These were made only as disclosures.

Motion:

1. To approve Clear Channel Outdoor as the most qualified vendor for a digital billboard
project located at the northern terminus of Barber Court;

2. To authorize the City Manager to negotiate a Lease Agreement with Clear Channel Outdoor
for design, construction and management services of a digital billboard on Barber Court,
subject to City Council approval.

Motion/Second: Vice Mayor Dominguez/Councilmember Phan
Motion carried by a vote of: AYES: 3
NOES: 0

ABSTAIN: 2 (Montano, Tran)

Vice Mayor Dominguez provided an oral report on what the City Council Rules Subcommittee
had discussed over two meetings, to date. She described next steps regarding the process for
adding Council items to a City Council agenda, among other topics, and asked for Council input.

Mayor Tran commented on the success of the Rules Subcommittee that he served on with the
Vice Mayor. He looked forward to implementing the ideas mentioned.
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Councilmember Montano said the process overall was great. She asked if ideas from Council
would go to the City Attorney to be vetted. She felt a “pilot” program should be 9 months, not 6
as proposed. She asked if the Council would still apply the “4 hours of staff time” or more,
requiring a request for that to go on an agenda. The City Attorney described the proposal to have
Councilmembers complete a form, get another Councilmember to sign on the request, submit it
to City Manager, and then bring the request to Rules Subcommittee for review (but not approve
or deny it).

Mayor Tran replied, on the request for four hours of staff time, that a topic could never be
brought forward alone, since a member would have to link up with one other Councilmember. It
then would go to Rules, including a review by City Attorney, and finally would go onto the
Council agenda.

Councilmember Phan thought that on the request form, could there be a question asked, How
many hours of staff time would it take? This was regarding the scope of the topic being asked
about. Management team should provide some input, considering staff’s workload.

Mr. Phan said whatever a Councilmember requested, it would still go onto a Council agenda. So
the Subcommittee would not block it.

Councilmember Nufiez noted he was present at the Subcommittee meeting, in the audience. On
the current agenda, wording is that Council can ask the City Manager to put an item on an
agenda, so that would need to change. He asked about the City Manager and that person’s role.
A process in writing should include staff (including the City Manager) items, and that those
would be vetted at the Rules Subcommittee.

Mr. Nufiez asked for an explanation of why a Milpitas Municipal Code change was
recommended and how that was different than a suggestion or policy.

Councilmember Montano asked if the committee would look at how many items go on an
agenda. Maybe City Council might consider to curtail it a bit, so agendas could be completed.

City Attorney Diaz responded that staff heard all of the direction for the subcommittee, based on
discussion at this meeting, to review at its next meeting on Friday, June 7. No vote was taken.

NEXT AGENDA

15. Preview next agenda This item was added to the consent calendar. Received a preview list of items for June 18, 2019
City Council meeting agenda.

ADJOURNMENT Mayor Tran adjourned the meeting at 12:09 AM on Wednesday, June 5, 2019.

Meeting minutes respectfully drafted and submitted by
Mary Lavelle, City Clerk
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Item Attachment Documents:

C4. Adopt Two Resolutions Approving Memorandums of Understanding between the City of
Milpitas and United Public Employees of California Mid-Management and Confidential Unit
(MidCon) and the Milpitas Professional and Technical Group (ProTech); and Adopt a Resolution
updating the Unrepresented Miscellaneous, Police and Fire Management Salary and Benefit
Matrix (Staff Contact: Liz Brown, 408-586-3086)

Recommendation: City Council shall adopt three Resolutions:

Adopt a Resolution approving a new Memorandum of Understanding between the City of Milpitas
and United Public Employees of California Mid-Management and Confidential Unit (MidCon)
covering the period of July 1, 2019 through June 30, 2023.

Adopt a Resolution approving a new Memorandum of Understanding between the City of Milpitas

Professional and Technical Group (ProTech) covering the period of July 1, 2019 through June 30,
2023.

Adopt a Resolution updating the Unrepresented Miscellaneous, Police and Fire Management
Salary and Benefit Matrix covering the period of July 1, 2019 through June 30, 2023.
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt Two Resolutions Approving Memorandums of Understanding between the
City of Milpitas and United Public Employees of California Mid-Management and
Confidential Unit (MidCon) and the Milpitas Professional and Technical Group
(ProTech); and Adopt a Resolution updating the Unrepresented Miscellaneous,
Police and Fire Management Salary and Benefit Matrix

Category: Consent Calendar-Leadership and Support Services
Meeting Date: 6/18/2019
Staff Contact: Liz Brown, Human Resources Director 408-583-3086

Recommendation: | Adopt Three Resolutions:

1. Adopt a Resolution approving a new Memorandum of Understanding between the
City of Milpitas and United Public Employees of California Mid-Management and
Confidential Unit (MidCon) covering the period of July 1, 2019 through June 30,
2023.

2. Adopt a Resolution approving a new Memorandum of Understanding between the
City of Milpitas Professional and Technical Group (ProTech) covering the period of
July 1, 2019 through June 30, 2023.

3. Adopt a Resolution updating the Unrepresented Miscellaneous, Police and Fire
Management Salary and Benefit Matrix covering the period of July 1, 2019 through
June 30, 2023.

Background:
The current Memorandum of Understanding (MOU) between the City of Milpitas and the United Public

Employees of California Mid-Management and Confidential Unit (MidCon) as well as the Memorandum of
Understanding (MOU) between the City of Milpitas and the Milpitas Professional and Technical Group
(ProTech), also an affiliate of LIUNA/UPEC, are set to expire on June 30, 2019. Thus, the City needs to enter
into new MOUs with both groups.

Unrepresented Miscellaneous Exempt Classifications are not part of a bargaining group but the wages and
benefits for classifications in this group are outlined in a Resolution adopted by Council in June 5, 2018. Since
several classifications in MidCon report to classifications in the Unrepresented Miscellaneous group, the wages
and benefits of the Unrepresented Miscellaneous group also need adjustments in order to avoid compaction.

On March 5, 2019, the City Council approved staff recommendations to tie the wage increases of the
Unrepresented Exempt and Police Classifications to the Milpitas Police Officers Association and to tie the
wage increases of Unrepresented Exempt Fire Classifications to the International Association of Firefighters.
Since these wage increases do not align with the wage increases for the Unrepresented Miscellaneous group,
staff is bringing forward updated recommendations for Council consideration.

Analysis:

MidCon and ProTech MOUs

City representatives and representatives from MidCon have met and conferred in good faith to negotiate a new
Memorandum of Understanding. The City and MidCon began negotiations on March 27, 2019 and have met
six times. A Tentative Agreement has been reached with a new successor Memorandum of Understandir
(See Exhibit A) with an effective date of July 1, 2019 and will remain in effect through June 30, 2023. The| 24




MidCon Bargaining Group voted in favor of the Tentative Memorandum of Understanding on June 5, 2019.
The major point of the agreement is a four year contract with a wage adjustment of 5% effective July 7, 2019;
4% wage adjustment effective July 5, 2020, a 3% wage adjustment effective July 4, 2021 and a 3% wage
adjustment effective July 3, 2022.

City representatives and representatives from ProTech also met and conferred in good faith to negotiate a new
contract. The City and ProTech began negotiations on March 27, 2019 and have met five times. A Tentative
Agreement has been reached with a new successor Memorandum of Understanding (See Exhibit B) with an
effective date of July 1, 2019 and will remain in effect through June 30, 2023. The ProTech Bargaining Group
voted in favor of the Tentative Memorandum of Understanding on June 10, 2019. The major point of the
agreement is a four year contract with a wage adjustment of 5% effective July 7, 2019; 4% wage adjustment
effective July 5, 2020, a 3% wage adjustment effective July 4, 2021 and a 3% wage adjustment effective July
3, 2022.

The Memorandums of Understanding are included in the City Council’'s agenda packet as Exhibit A to both
Resolutions to approve the MOUs.. The draft MOU document was available for public review for the 10 day
period required by the City of Milpitas Open Government Ordinance starting on Friday, June 7, 2019.

Unrepresented Miscellaneous

Due to the agreements made with the MidCon and ProTech bargaining units, salary compaction will occur to
the Unrepresented Classifications because of the wage increases applied to the classifications that report to
the Unrepresented Miscellaneous Management Classifications. On June 5, 2018 the City Council approved a
3% wage increase for the Unrepresented Management Employees effective the first full pay period of July
2018, 2019 and 2020. To address the salary compaction between the Represented MidCon and ProTech
employees and the Unrepresented Miscellaneous Management Classifications and Represented Employees, it
is requested that effective July 7, 2019, the Unrepresented Miscellaneous Exempt Classifications be tied to
MidCon for wage adjustments in the same percentage amounts that MidCon is receiving for the same four
years to avoid internal salary compaction.

The wage adjustments that would take effect over four years would be as follows: 5% effective July 7, 2019;
4% wage adjustment effective July 5, 2020, a 3% wage adjustment effective July 4, 2021 and a 3% wage
adjustment effective July 3, 2022. It is a best practice in the Public Sector to tie the most relevant
classifications, in this case MidCon, with the Executive and Unrepresented Employees. If the classifications
are not tied, the Unrepresented Classifications will begin to experience compaction at a compounding rate.
It is also requested that the Council consider amending the benefits for the Unrepresented Miscellaneous,
Police and Fire Exempt classifications to remain competitive externally with other local jurisdictions.

Unrepresented Police and Fire

On March 19, 2019, the City Council approved staff's recommendation to tie the wage increases of the
Unrepresented Exempt Police Classifications to the Milpitas Police Officers Association (POA) and to tie the
wage increases of Unrepresented Exempt Fire Classifications to the International Association of Firefighters
(IAFF). This would result in a 4.5% increase for Unrepresented Police Classifications in January 2020 and a
4% increase for Unrepresented Fire Classifications in July 2019. These increases would be less than what is
being recommended as a wage increase for the Miscellaneous Unrepresented Classifications. Thus, to ensure
internal equity, staff is now recommending tying the higher of the two percentage wage increases from either
Unrepresented Miscellaneous Exempt Classifications or POA and IAFF to the Unrepresented Police and Fire
Classification respectively including the effective dates to the Unrepresented Miscellaneous Exempt Wage
Increase dates.

With the recommended wage increase to Miscellaneous Unrepresented Classifications, the Police Exempt
Classifications would receive a 5% wage adjustment effective July 7, 2019; a 4.5% wage adjustment effective
July 5, 2020; a 5% wage adjustment effective July 4, 2021 and a 3% adjustment effective July 3, 2022. Fire
Exempt Classifications would receive a 5% wage adjustment effective July 7, 2019; a 4% wage adjustment
effective July 5, 2020; a 4% wage adjustment effective July 4, 2021 and a 3% adjustment effective July 3,
2022.
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Unrepresented Classifications July 7, 2019 July 5, 2020 July 4, 2021 July 3, 2022
Miscellaneous Unrepresented 5% 4% 3% 3%
Police Unrepresented 5% 4.5% 5% 3%
Fire Unrepresented 5% 4% 4% 3%

Policy Alternative:

Alternative 1: Not adopt the Resolutions in the Recommendation
Pros: The City would not have to incur additional costs due to wage increases

Cons: The City would not have current MOUs with two bargaining groups representing 137 number of City
employees and would not have internal equity with unrepresented employees serving in leadership roles

Reason not recommended: The City would not have successor Memorandum of Understandings for MidCon
and ProTech by July 1, 2019 and would not have internal equity in wages for the Unrepresented Exempt
Classifications.

Fiscal Impact:
There is sufficient funding in the Fiscal Year 2019-20 budget to cover the costs for the proposed wage
increases for the next fiscal year.

The proposed wage increase MidCon will be approximately $1,748,073 over four fiscal years.
The proposed wage increase for ProTech will be approximately $2,274,848 over four fiscal years.

The 3% wage increases for 2018, 2019 and 2020 for Unrepresented Miscellaneous Exempt Classification
approved by City Council on June 5, 2018 and the wage increases for Unrepresented Police and Fire Exempt
Classifications approved by City Council on March 19, 2019 have been incorporated into the proposed budget
and five-year forecast. The costs outlined in this section are the incremental costs based on the proposed
recommendations.

The incremental wage increase from 3% to 5% for Unrepresented Miscellaneous Exempt Classifications
effective July 7, 2019 will be approximately $117,000; the incremental wage increase effective July 5, 2020
from 3% to 4% for Unrepresented Miscellaneous Exempt Classifications will be approximately $209,000 and
the increase of 3% effective July 4, 2021 and 3% effective July 3, 2022 will be $310,000.

The incremental wage increase from 4% to 5% for the Unrepresented Police Exempt Classifications effective
July 7, 2019 will be approximately $88,000; the increase of 3% effective July 3, 2022 will be $116,000. The
incremental wage increase from 4% to 5% for the Unrepresented Fire Exempt Classifications effective July 7,
2019 will be $17,208; the increase of 3% effective July 3, 2022 will be $91,000.

The incremental proposed wage increase for Unrepresented Miscellaneous Exempt, Unrepresented Fire
Exempt and Unrepresented Police Exempt will be approximately $948,208 over four years.

California Environmental Quality Act:

The action being considered does not constitute a “project” within the meaning of the California Environmental
Quality Act (“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a government
organizational or administrative activity that will not result in direct or indirect changes in the environment.

Recommendation: Adopt three City Council Resolutions:

1. Adopt a Resolution approving a new Memorandum of Understanding between the City of Milpitas and
United Public Employees of California Mid-Management and Confidential Unit (MidCon) covering the
period of July 1, 2019 through June 30, 2023.
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2. Adopt a Resolution approving a new Memorandum of Understanding between the City of Milpitas
Professional and Technical Group (ProTech) covering the period of July 1, 2019 through June 30, 2023.

3. Adopt a Resolution updating the Unrepresented Miscellaneous, Police and Fire Management Salary and
Benefit Matrix covering the period of July 1, 2019 through June 30, 2023.

Attachments:

1. Resolution Approving Memorandum of Understanding between the City of Milpitas and United Public
Employees of California Mid-Management and Confidential Unit (MidCon) July 1, 2019 through June 30,
2023 with Exhibit A — Memorandum of Understanding.

2. Resolution Approving Memorandum of Understanding between the City of Milpitas Professional and
Technical Group (ProTech) July 1, 2019 through June 30, 2023 with Exhibit A — Memorandum of
Understanding.

3. Resolution Approving Updated Salary Table and Benefit Matrix for Unrepresented Miscellaneous, Police and
Fire Management Salary for July 1, 2019 through June 30, 2023 with Exhibit A — Salary Table and Exhibit B
— Benefit Matrix.
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ADOPTING THE
MEMORANDUM OF UNDERSTANDING WITH THE MILPITAS UNITED PUBLIC
EMPLOYEES OF CALIFORNIA (UPEC LOCALT792, AFL-CIO), MID-MANAGEMENT AND
CONFIDENTIAL UNIT FOR THE PERIOD OF JULY 1, 2019, THROUGH JUNE 30, 2023

WHEREAS, the most recent Memorandum of Understanding (MOU) between the United Public
Employees of California (UPEC Local 792, AFL-C10), Mid-Management And Confidential Unit, and the
City of Milpitas covered the period of January 1, 2016, through June 30, 2019; and

WHEREAS; representatives of the UPEC Local 792, AFL-CIO, Mid-Management And
Confidential Unit and the City of Milpitas met in good faith and negotiated a successor MOU; and

WHEREAS, the new MOU between the UPEC Local 792, AFL-CIO, Mid-Management And
Confidential Unit and the City of Milpitas shall be effective July 1, 2019, through June 30, 2023, a copy
of which is attached as “Exhibit A.”

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1. The City Council has considered the full record before it, which may include but is not
limited to such things as the staff report, testimony by staff and the public, and other
materials and evidence submitted or provided to it. Furthermore, the recitals set forth
above are found to be true and correct and are incorporated herein by reference.

2. The MOU between the Local 792, AFL-CIO, Mid-Management And Confidential Unit
and the City of Milpitas, attached hereto as Exhibit A, is hereby approved and the City
Representatives are hereby authorized to execute it.

PASSED AND ADOPTED this day of , 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney
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EXHIBIT A

MEMORANDUM OF UNDERSTANDING

BETWEEN THE

CITY OF MILPITAS

AND
UNITED PUBLIC EMPLOYEES OF CALIFORNIA

(UPEC LOCAL 792, AFL-CIO)

(MID-MANAGEMENT AND CONFIDENTIAL UNIT)

July 1, 2019 — June 30, 2023
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MidCon

July 1, 2019 through June 30, 2023
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF MILPITAS

THE MID-MANAGEMENT AND CONFIDENTIAL UNIT,
REPRESENTED BY UPEC LOCAL 792, AFL-CIO

July 1, 2019 — June 30, 2023

PREAMBLE

The term of this Memorandum of Understanding (MQOU) is from July 1, 2019 through June 30,

2023.

This MOU shall apply to represented permanent and probationary employees hereafter referred
to as “employee(s)” unless otherwise specifically indicated, assigned to those classes listed in the
salary schedule set forth in Appendix “A” attached hereto. When classes are created which the
City determines fall under the representation of the Union, this MOU shall also apply.

Appendix “A” also indicates whether employees covered by this MOU are “hourly non-exempt”
employees whom the City pays overtime or “exempt” employees whom the City does not pay
overtime.

1.01

SECTION 1.00 - EMPLOYEE RIGHTS

Any employee in the City's competitive service may join, organize or maintain
membership in a labor organization if the employee so desires. The City neither
encourages nor discourages these activities, nor does membership or non-membership in
any labor organization affect the employee's standing or right as a City employee. The
right to join, organize, or maintain membership in a labor organization is also extended to
any association of municipal employees not identified with any labor organization. The
right to join a labor union or any association of municipal employees also includes the
right not to join. Any employee desiring to join, remain a member, or become
independent of any such organization or association must be free to exercise their right
without undue influence, coercion, intimidation, or pressure of any kind from any person.

City employees participating in organizational or other labor union activities or similar
activities of any employee association are required to conduct such activities on their own
time and not during regularly assigned working hours, with the following exceptions:

1.01.1 A steward representing or assisting a fellow employee in the presentation of a
grievance may utilize such time as is essential for the presentation of the
grievance to management during working hours; however, solicitation of
grievances shall be on the steward and employee's own time.

1.01.2 Officials of any organization representing City employees may meet on City

time with the City Manager or other City officials when such meeting times
are approved by the City Manager or designee.

-3-
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1.02

1.03

1.04

2.01

1.01.3 Representatives of the Union, having business (other than recruiting of
members) with the officers or individual members of the Union may meet and
confer with such officers or members during the course of the working day for
a reasonable period of time provided that permission is first obtained from the
Department Head or the employee's immediate supervisor, and further
provided that the conduct of such business will in no way conflict with the
performance of City business.

Use of work place or premises for organizational activities other than the presentation of
a grievance or the conduct of business as provided for above, is permitted only after
working hours, with the advance notice to the Human Resources Director or City
Manager and shall in no way interfere with the performance of official duties of on-duty
personnel. Official bulletin boards may be used only for notice of meetings of any
employee organizations and for no other organizational purpose. The City shall,
however, provide space upon request at any City facility for a union or employee
association furnished, installed and maintained bulletin board for posting of notices and
bulletins and a magazine rack for the distribution of union or association literature.

In accordance with A.B. 119 (2017), every one (1) month, the City shall remit all
sums deducted to the Union. The City will share with Mid Con the following
information related to newly hired employees: the name, job title, work location,
work, home, and personal cellular telephone numbers, personal email addresses on
file with the City, and home address of all employees within 30 days of the new hire
and will provide an accumulated total annual amount deducted per employee.

The City will notify the Labor Relations Representative of new hire orientations, so
that the Union Representative may attend the orientation.

SECTION 2.00 - CITY RIGHTS
Unless specifically in conflict with this MOU or any formal legislative action by the City
Council (i.e. resolution or ordinance), all management rights shall remain vested
exclusively with the City. City management rights include, but are not limited to, the
following rights, which the City may exercise in its discretion:

2.02.1 To determine the mission of all constituent departments, commissions, and
boards;

2.02.2 To set standards of service;

2.02.3 To determine the appropriate levels of City services, except where defined in
the MOU;

2.02.4 To take disciplinary action for just and sufficient cause(s);
2.02.5 To determine the procedures and standards of selection for employment;

-4 -
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2.02.6

2.02.7

2.02.8

2.02.9

2.02.10

2.02.11

2.02.12

2.02.13

2.02.14

2.02.15

2.02.16

2.02.17

2.02.18

To organize and reorganize its departments and affairs, and to otherwise
exercise complete control and discretion over its organization;

To employ any appropriate means or method to maintain the efficiency of
governmental operations and administration;

To determine the methods, means, and personnel by which government
operations are to be conducted;

To determine the procedure and standards for selection for employment and
determine the content of job classifications;

To determine when an emergency exists and to take all necessary action to
carry out its mission in emergencies, including recalling and deploying off-
duty personnel and requiring that employees work overtime;

To exercise complete control and discretion over its organization and
technology;

Except in case of emergency the City shall give written notice in advance of
any contract with third parties which shall result in the lay-off, demotion, or
transfer of any employee represented by the union and shall meet and confer
with the union regarding the same upon reasonable written notice;

To direct employees, make assignments, and require overtime work;
To transfer or reassign employees, as outlined in the MOU;

To layoff employees by position for reasons such as elimination of positions
through City Council resolution, lack of work, budgetary considerations
(including without limitation lack of funds or revenue downturn),
reorganization, and failed probation so long as the reason is legitimate.

Any agreement between the City and the Union evidenced by a Memorandum
of Understanding pursuant to Government Code Section 3500 et. seq. shall
take precedence over any of the above enumerated employee and management
rights; and that such a Memorandum of Understanding shall be honored in
good faith during the life of this contract;

Any violation of the policies and procedures created by this MOU may be
subject to disciplinary action as defined by this MOU; and

The parties acknowledge that the City shall have the right to amend its
personnel rules and regulations, personnel ordinances and resolutions, and
employer-employee relations resolution during the term of the Memorandum
of Understanding. Such rules and policies may be implemented following
compliance with the Meyers-Milias-Brown Act.
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3.01

SECTION 3.00 - DISCIPLINE

Grounds for Discipline

Discipline shall be imposed for good cause based upon, but not limited to, the following

conduct:

3.011

3.01.2

3.01.3

3.01.4

3.01.5

3.01.6

3.01.7

3.01.8

3.01.9

3.01.10

3.01.11

3.01.12

3.01.13

3.01.14

3.01.15

Fraud in securing appointment or falsification concerning records, fellow
employees, or work performed;

Failure to perform satisfactorily the duties and responsibilities of an
employee's classification;

Neglect of duty;
Insubordination;

Reporting for or performing duty under impairment as a result of alcohol
and/or drug use;

Dishonesty or misuse of, or misappropriation of City property and funds;

Conviction of any crime relating to the function of an employee's
classification;

Unauthorized absence;

Non-observance of employee’s work hours, including tardiness, and abuse of
sick leave privileges;

Discourteous or non-cooperative treatment of the public or other employees;

Conduct, either during or outside of duty hours, which is of such a nature that
it causes discredit to the employee's department or the City;

Any discriminatory act or omission based on race, age, sex, religion, political
opinion or affiliation, national origin, marital status, physical or mental
disability, color, creed, ancestry, sexual orientation, or medical condition
towards employees, applicants, independent contractors, City Council and
Commission members, and/or citizens.

Violation of any condition of employment set forth in the Municipal Code,
Personnel Rules and Regulations, City or department policies or procedures,
or Memoranda of Understanding approved by formal action of the Council;

Violation of the City department’s or this MOU’s outside employment work
policy;

Knowingly filing or pursuing a false charge;
-6-

34




MidCon

July 1, 2019 through June 30, 2023

3.01.16

3.01.17

Acceptance of a gift or gratuity for performing a City employment related
favor or service;

Threats of violence or acts of unjustified non-defensive violence towards
fellow employees or members of the public in the workplace.

3.02 Types of Disciplinary Actions

3.03

3.02.1

3.02.2

3.02.3

3.02.4

3.02.5

Written Reprimand: A written memorandum outlines the violation(s) being
addressed and the expected actions to be taken by the employee in response to
the memorandum. The written reprimand contains an indication of subsequent
disciplinary steps to be taken in the event that the employee fails to respond
appropriately. A copy of the written reprimand shall be placed in the
employee's official personnel record.

The Human Resources Director shall remove a letter of reprimand from a
personnel file based upon a written request submitted by the employee
provided there has been no additional disciplinary actions during the
subsequent thirty-six (36) months.

Suspension: In the event of more severe or repeated violations, the employee
may be relieved of duty by the City for a specified period of time without pay.
Such suspension shall not exceed thirty (30) calendar days.

Reduction in Salary Range: In the event of more severe or repeated violations,
the employee’s salary may be reduced by the City within the range for the
position held. Such reduction in salary may be made on a permanent or
temporary basis.

Involuntary Demotion: In the event of more severe or repeated violations, the
employee may be reduced in rank and pay by the City. Such demotion may be
made on a permanent or temporary basis.

Termination of Employment: In the event of more severe or repeated
violations, the City may dismiss the employee from City service.

Pre-Disciplinary Procedures

In the case of a termination, demotion, suspension, reduction in salary, or involuntary
disciplinary demotion, the following pre-disciplinary procedures shall apply:

3.03.1

The City shall notify the employee in writing of the following:
@ The proposed disciplinary action;

(b) The nature of the charges and/or violation of City ordinances,
resolutions, written procedures, municipal code, or departmental

-7-
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3.04

4.01

3.03.2

3.03.3

3.03.4

regulations and policies;
(© The reasons for the proposed action;
(d) The materials upon which the action is based;

(e The opportunity of the employee to respond to the charge(s) in writing
and/or in person before a designated City representative at a specified
place and time; and

()] The right of the employee to have a representative present at any
disciplinary meeting or hearing.

Any employee who desires to respond orally may do so by appearing at the
appointed place and time. However, the employee is not entitled to an
evidentiary hearing, and the sole purpose of the meeting shall be to hear the
response of the employee to the charges. The employee shall be entitled to
representation, but shall not be entitled to present witnesses, unless the City
determines that the presentation of witnesses is necessary.

In the event that the employee is unable to respond to the charges within the
time permitted, and demonstrates the reasonableness of a continuance, the
City may grant a continuance.

As soon as practical after the employee has had an opportunity to present a
response, the City shall notify the employee in writing of the nature and extent
of the discipline, if any, and the time of commencement thereof. Said
notification shall also advise the employee of any right of appeal.

Appeal: An employee may appeal a termination, suspension, reduction in salary, or
involuntary disciplinary demotion in the same manner as a grievant may appeal a
grievance determination as set forth in Section 7.03.6. of this MOU.

SECTION 4.00 - LAYOFF

Any layoff shall be according to the procedures and seniority as defined in Municipal
Code Section VI-102.

4.01.1

4.01.2

The City Manager, after review with the Department Head and the Human
Resources Director, may lay off an employee because of material change in
duties, organization, or shortage of work or funds in the department or the
City.

The Human Resources Director shall notify the affected employee(s) in
writing at least thirty (30) days in advance of the intended layoff and of their
option to accept a voluntary demotion in lieu of layoff.
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5.01

6.01

6.02

6.03

4.01.3

Employees laid-off or accepting demotions in lieu of layoff shall be placed on
a Re-employment List in inverse order of displacement for an appropriate
classification for three (3) years.

SECTION 5.00 - RESIGNATION

An employee wishing to resign in good standing shall file with the Department Head a
written resignation at least two calendar weeks before the effective date of termination,
stating the reasons for leaving. The resignation shall be forwarded to the Human
Resources Director. Failure to comply with this requirement shall be entered in the
service record of the employee and may be cause for denying future employment with the

City.

SECTION 6.00 - OTHER EMPLOYMENT

Employees may engage in other employment or business activity that does not conflict
with the employee's duties and which does not involve time demands that would reduce
the employee's efficiency.

An employee's outside employment, activity, or enterprise may be prohibited if it:

6.02.1

6.02.2

6.02.3

6.02.4

Involves the use for private gain or advantage of City time, facilities,
equipment and supplies; or the badge, uniform, prestige or influence of the
City office or employment.

Involves receipt or acceptance by the employee of any money or other
consideration from anyone other than the City for the performance of an act
which the employee, if not performing such act, would be required or
expected to render in the regular course of hours of City employment or as a
part of regular duties.

Involves the performance of an act, which may later be subject directly or
indirectly to the control, inspection, review, audit, or enforcement of any other
employee of the City.

Involves such time demands as would reduce the employee’s efficiency or
safe operations of equipment, such as sleep deprivation or physical exhaustion
prior to start of employee’s shift. In no case shall the employee conduct non
City business during City work hours.

Employees must obtain approval from their Department Head and the Human Resources
Director of other employment or business activities in writing prior to engaging in such
activities. Disapproval of other employment may be appealed to the City Manager whose
decision shall be final
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7.01.

7.02

Definitions

7.01.1

7.01.2

7.01.3

7.01.4

SECTION 7.00 - GRIEVANCE PROCEDURE

For the purposes of this section, a “grievance” is any dispute, which involves
the interpretation or application of this MOU, or appeal of certain formal
disciplinary actions. If any party initiates litigation including but not limited
to administrative proceedings with a state or federal agency such as OSHA,
EEOC, DFEH, PERB, etc. concerning a matter which is otherwise subject to
the grievance process, the other party may (at their discretion) deem the
litigating party as having elected judicial/administrative remedies and waived
any rights under this grievance procedure. Performance appraisal reviews are
not grievable.

A “grievant” is any employee adversely affected by an alleged violation of the
specific provisions of the MOU, or the Union, on behalf of one or more
employees in the Mid-Management and Confidential Unit adversely affected
by an alleged violation of the specific provisions of the MOU.

A “working day” is any day in which City Hall is open for business.

“Employee organization” is the Mid-Management and Confidential Unit,
represented by UPEC Local 792, AFL-CIO.

General Provisions

7.02.1

7.02.2

7.02.3

7.02.4

7.02.5

Every effort will be made by the parties to settle grievances at the lowest
possible level.

Until final disposition of a grievance, a grievant employee shall comply with
the directions of the grievant’s immediate supervisor.

No party to a grievance shall take any reprisals against the other party to the
grievance because the party participated in an orderly manner in the grievance
procedure.

Failure of the grievant to adhere to the time deadlines shall mean that the
grievance is withdrawn. The grievant and the City may extend any time
deadline by written mutual agreement. Furthermore, if there is a mutual
written agreement, the grievant may skip a step in the grievance process. The
employee concerned shall be personally present at all stages of the grievance
procedure unless that employee specifically waives the right in writing.

Every effort will be made to schedule meetings for the processing of
grievances at times which will not interfere with the regular working day of
the participants. If any grievance meeting or hearing must be scheduled
during duty hours, any employee required by either party to participate as a
witness or grievant in such meeting or hearing shall be released from regular
duties without loss of pay for a reasonable amount of time. Overtime is not

-10 -
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7.03

7.02.6

7.02.7

7.02.8

Procedure

7.03.1

7.03.2

provided for off-duty time except for witnesses requested to testify by the
City.

Either the City or the grievant may be represented at any step of the procedure
by an individual of the party’s choice.

An employee may at any time present grievances to the City and have such
grievances adjusted without the intervention of the Union, as long as the
adjustment is reached prior to arbitration and is not inconsistent with the terms
of this MOU or the Personnel Rules; provided that the City shall not agree to a
resolution of a grievance until the employee organization has received a copy
of the grievance and the proposed resolution and has been given the
opportunity to file a response.

The City and the Union may agree to consolidate grievances at any level.

Grievances must be in writing, and initiated within twenty (20) working days
following the occurrence, or knowledge of the events on which the grievance
is based. Failure to do so will result in the employee being barred from
advancing the grievance. A grievance, or a copy of the grievance, should be
provided to the grievant’s supervisor, Department Head, and the Director of
Human Resources.

Element of a Grievance
The written grievance shall include:

@ a description of the specific facts and grounds upon which the
grievance is based including names, dates, and places necessary for a
complete understanding of the grievance;

(b) a specific explanation of how the grievant has been adversely affected;

(© listing of the provisions of the MOU, which are alleged to have been
violated,

(d) a listing of specific actions requested by the grievant of the City which
will remedy the grievance, including a specific dollar amount, and the
basis for the dollar amount, of any alleged damages at issue, provided
the employee has access to relevant financial data;

(e) a statement declaring self-representation or the selection of
representation by the Union for said grievance;

() the printed name and signature of the grievant;

(9) the name, address and telephone number of the person(s) to whom
notices may be sent regarding the grievance; and

(h) date of grievance.

Grievances that fail to include these elements may not be considered or
appealed unless the City waives this section.

-11 -
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7.03.3

7.03.4

7.03.5

7.03.6

Informal Resolution

It is the intent to deal with and settle grievances informally, at the nearest
practical organizational level, and as promptly and fairly as possible. An
employee who has a grievance shall first try to settle it through discussions
with the employee’s immediate supervisor. The immediate supervisor shall
respond within thirty (30) working days which may be extended ten (10)
working days with notice to the grievant and/or the parties may by mutual
agreement extend the time which is necessary to resolve the grievance. Any
decisions rendered shall be consistent with the authority to do so. If the
employee is not satisfied with the outcome of the informal resolution the
employee may advance the grievance to Level I.

Level | — Department Head

If the employee is not in agreement with the informal decision rendered,
he/she shall have the right to file a formal written appeal to the Department
Head (with a copy to the Human Resources Director) within fifteen (15)
working days after the date a decision has been rendered. The appeal shall
include a copy of the written response(s) provided by the City during the
informal step of this grievance procedure. The appeal shall contain an
explanation why the grievant believes the decision at the informal grievance
step was unsatisfactory. The Department Head shall consider the grievance,
and submit a written response within fifteen (15) working days.

Level II- Human Resources Director

If the employee is not in agreement with the decision rendered by the
Department Head, he/she shall have the right to file a formal written appeal to
the Human Resources Director within ten (10) working days after the date a
decision has been rendered at Level 1. This appeal shall include a copy of the
written grievance, the grievant’s appeal to Level I, and any written response(s)
provided by the City during the prior steps of the grievance process. The
appeal shall contain an explanation why the grievant believes the decision at
Level I was unsatisfactory. The Human Resources Director shall consider the
grievance, and submit a written response within fifteen (15) working days.

Level 11— City Manager

If the employee is not in agreement with the decision rendered by the Human
Resources Director, he/she shall have the right to file a formal written appeal
to the City Manager (with a copy to the Human Resources Director) within
ten (10) working days after the date a decision has been rendered at Level II.
This appeal shall include a copy of the written grievance, the grievant’s appeal
to Level 11, and any written response(s) provided by the City during the prior
steps of the grievance process. The appeal shall contain an explanation why
the grievant believes the decision at Level Il was unsatisfactory. The City
Manager shall consider the grievance, and submit a written response within
-12 -
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fifteen (15) working days. Unless the grievance is subject to arbitration (as
defined herein), the City Manager’s decision is final.

7.03.7 Level IV — Arbitration

(@)

(b)

(©)

(d)

(€)

In the case of a disciplinary appeal of a termination, suspension,
reduction in salary, or involuntary disciplinary demotion, an employee
may appeal to arbitration as set forth in this Section a final disciplinary
decision made under Section 3.03.4 of this MOU.

In the case of a grievance concerning interpretation or application of
this MOU, and if the grievance is otherwise subject to arbitration, and
the Union is not satisfied with the decision of the City Manager, the
Union may within fifteen (15) working days of the date of the City
Manager’s decision submit a request in writing to the Human
Resources Director that the grievance be submitted to arbitration. The
Union and the City shall attempt to agree upon an arbitrator. If no
agreement can be reached, they shall request that the State
Conciliation Service supply a panel of five (5) names of persons
experienced in hearing grievances involving public employees. Each
party shall alternately strike a name until only one (1) name remains.
The remaining panel member shall be the arbitrator. The order of
striking shall be determined by lot.

If either the City or the Union so requests, an arbitrator shall hear the
merits of any issue raised regarding arbitrability of a grievance first.
No hearing on the merits of the grievance will be conducted until the
issue of arbitrability has been decided. If the issue of arbitrability is
heard by an arbitrator and the arbitrator decides the underlying dispute
is arbitrable, a different arbitrator shall hear the merits of the
underlying grievance, if the City or the Union so requests.

The arbitrator shall, as soon as possible, hear evidence and render a
decision on the issues or issues. If the parties cannot agree upon a
submission agreement, the arbitrator shall determine the issues by
referring to the written grievance and the answers thereto at each step.
A certified court reporter shall record the entire arbitration hearing
unless the parties mutually agree otherwise.

The jurisdiction and authority of the arbitrator so selected and the
opinions the arbitrator expresses will be confined exclusively to the
interpretation of the express provision or provisions of the MOU. The
arbitrator shall be without power or authority to make any decision
that requires the City to do an act prohibited by law.

After a hearing and after both parties have had an opportunity to make
written arguments, the arbitrator shall submit written findings and a
decision which is final and binding on all parties.
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8.01

8.02

8.03

()] The fees and expenses of the arbitrator and the certified court reporter
shall be shared equally by the City and the Union. The one exception
is that the City shall pay all the fees and expenses of the arbitrator for
employee appeals of disciplinary actions in which the Union chooses
not to represent the employee at the appeal. Financial responsibility
shall be confirmed prior to selection of an arbitrator. All other
expenses shall be borne by the party incurring them, and neither party
shall be responsible for the expense of witnesses called by the other.
A party requesting a transcript shall bear the cost thereof; or if each
party receives a copy the cost will be shared equally.

(9) This grievance procedure is the exclusive remedy to resolve disputes
as described herein.

SECTION 8.00 - ANNUAL VACATION LEAVE

All employees shall be entitled to paid annual vacation leave beginning at the end of the
first six months of service with the City. However, vacation credits shall be accrued
beginning with the date of initial appointment. For non-exempt employees, vacation is
earned on the basis of hours in paid status. For purposes of this section, a “working day”
shall refer to eight (8) work hours.

8.01.1

8.01.2

8.01.3

8.01.4

8.01.5

During the first through fourth years of service, vacation shall be accrued at
the rate of 11 working days per year for hourly employees, and 16 working
days per year for exempt employees.

Beginning the fifth year of employment through the ninth year of
employment, vacation shall be accrued at the rate of 16 working days per year
for hourly employees, and 21 working days per year for exempt employees.

Beginning the tenth year of employment through the fourteenth year of
employment, vacation shall be accrued at the rate of 21 working days per year
for hourly employees, and 26 working days per year for exempt employees.

Beginning the fifteenth year of employment through the nineteenth year of
employment, vacation shall be accrued at the rate of 26 working days per year
for hourly employees, and 31 working days per year for exempt employees.

Beginning and following the twentieth year of employment, vacation shall be
accrued at the rate of 31 working days per year for hourly employees, and 36
working days per year for exempt employees.

Employees who work less than full time shall earn vacation credits on a pro-rated basis.

Each employee shall be required to have served the equivalent of one year of continuous
service in the City in order to be eligible for the employee's full annual vacation leave,
provided however, that after six months of continuous service hourly employees may be
permitted to take vacation leave not to exceed forty (40) work hours and exempt
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8.04

8.05

8.06

8.07

8.08

9.01

employees may be permitted to take vacation leave not to exceed the equivalent of one
work week.

The times during a calendar year at which an employee may take vacation shall be
determined by the department head or designee with due regard for the wishes of the
employee and particular regard for the needs of the municipal service. If the requirements
of the municipal service are such that an employee must defer part or all of his/her annual
vacation in a particular calendar year, the appointing power shall permit the employee to
take such deferred vacation during the following calendar year or allow the employee to
cash out said vacation at his/her option, to the extent of the deferred portion.

On the last day of the pay period that includes December 31 in 2019 (going forward
effective June 1% 2020), no employee may accumulate and carry-over a vacation balance
in excess of 260 work-hours, without the express approval of the City Manager or
designee. On the first full pay period after December 31, 2019 and then going forward June 1st,
any hours above 260 will be cashed out. No employee shall be allowed to be on paid leave
for a period of over three-hundred and twenty (320) consecutive work hours.

In the event one or more municipal holidays fall within an annual vacation leave, such
holidays shall not be charged as vacation leave.

Upon separation from the service for any reason, an employee shall be compensated for
all accrued vacation leave.

Each fiscal year, an employee may elect to cash out up to forty (40) hours of accrued
vacation, except for employees whose annual vacation balance at the time of requested
cash out exceeds 15 working days per year who may cash out up to eighty (80) hours, as
follows:

8.08.1 The employee uses at least one full workday of paid vacation leave. Vacation
cash-outs must be requested in advance and are contingent upon having an
approved vacation leave within thirty (30) days, either before or after; or

8.08.2 Requests for cash-outs other than during approved vacations must be
submitted to Finance for payment in June by May 31st or in December by
November 30th of each year.

SECTION 9.00 - SICK LEAVE

Employees shall be granted paid sick leave credits beginning with date of original
employment at the rate of twelve (12) prorated days for each year of service. Employees
become eligible to take accrued sick leave upon completion of one full month of
continuous service. Sick leave is not a privilege, which an employee may use at the
employee's discretion, but shall be allowed only in case of necessity and actual sickness
or disability. Medical and dental appointments should be scheduled and approved in
advance. The City Manager shall direct and enforce such administrative control as may
be necessary to prevent abuse of sick leave privilege.

-15-

43




MidCon

July 1, 2019 through June 30, 2023

9.02

9.03

9.04

9.05

10.01

Employees who work less than full-time shall earn the sick leave described above on a
pro-rated basis.

For employees hired on or before July 17, 1999, the City agrees to pay an employee who
is separating from the City in good standing with at least five (5) years of service an
amount equal to 2-1/2% per year of service for unused accrued sick leave. The pay-out
formula shall be: 2.5% x years of service x highest hourly rate x sick leave hours accrued.
Good standing shall be based on the employee’s overall work record and the decision of
the Human Resources Director. (See Sections 21.05 and 21.05.1.)

For employees hired on or before July 17, 1999, each November, an employee with five
or more years of service may elect to cash out accrued sick leave. Payout shall be in
accordance with appropriate pay out formulas described in section 9.03. However, the
maximum annual amount an employee may cash out shall not exceed 50% of the
employee's sick leave balance and cannot result in the employee’s sick leave balance
dropping below 240 hours.

The City agrees to provide PERS Credit for Unused Sick Leave provision (20965). (See
MOU Section 21.05.1.)
SECTION 10.00 - FAMILY LEAVE

Employees having available sick leave to their credit may draw upon such sick leave for
family medical purposes when a member in the employee's immediate family is involved.

10.01.1  As defined for the purpose of this section, family medical purposes shall be
construed to mean illness, accident, medical appointments or other related
occurrences.

10.01.2  Spouse shall include registered domestic partner.

10.01.3 Immediate family is defined to include: spouse, parent, child, sibling,
grandparent, grandchild, aunt, uncle, niece, nephew, domestic partner, and
foster children (including step, adoptive and in-law relatives).

10.01.4  Each employee shall be allowed to use a maximum of up to 50% of the
employee’s annual accrued sick leave per calendar year for this purpose.
Additional leave may be granted in unusual circumstances by the Human
Resources Director.

10.01.5 In addition, each employee shall be allowed to use fourteen (14) days of
accrued sick leave for the birth or adoption of a child.

SECTION 11.00 - COMPASSIONATE LEAVE
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11.01

11.02

11.03

11.04

12.01

13.01

The City agrees to provide compassionate leave when death occurs to a member of the
employee’s immediate family not to exceed forty hours for hourly employees and one
regular workweek for exempt employees.

Immediate family is defined to include: spouse, parent, child, sibling, grandparent, grandchild,
domestic partner, and foster children (including step, adoptive, or in-law relatives).

Salary paid during this leave is not deducted from any leave balance. Additional leave
may be granted in special circumstances by the Human Resources Director.

In special circumstances, the Human Resources Director may allow an employee to
utilize compassionate leave for individuals who are not members of the employee’s
immediate family.

SECTION 12.00 - MILITARY LEAVE

Military leave shall be granted, in accordance with the provisions of State and Federal
Law. Employees entitled to military leave shall give the City an opportunity within the
limits of military regulations to determine when such leave shall be taken.

SECTION 13.00 - LEAVE OF ABSENCE

The Human Resources Director may grant a permanent employee a leave of absence
without pay not to exceed one year. Leave shall be considered upon written request of
the employee.

13.01.1 The Human Resources Director shall consider the recommendation of the
Department Head, departmental workload, the best interests of the City, the
employee's duration of employment, the employee's performance record, and
the reason for the leave.

13.01.2  Any permanent employee with a non-work-related injury or medical condition
who has exhausted all sick leave may request a leave of absence with a
doctor's certificate. At the City's discretion and expense, the City at any time
may require a medical exam at a facility selected by the City.

13.01.3  An employee in a leave without pay status shall not earn any employment
benefits (including, but not limited to, such benefits as vacation leave, medical
benefits, sick leave, retirement benefits, credit for time employed or seniority
entitlements of any kind) for the period of such status. It is the intent of this
subsection that an employee on leave without pay status is deemed
unemployed for the period of such status in terms of earning benefits.

13.01.4  The City Manager or designee may authorize continuation of the employee's
elected medical and/or dental coverage for all or part of the duration of leave
without pay. This shall be done only in extraordinary circumstances and
when it is deemed to be in the best interest of the City.
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13.02

13.03

14.01

15.01

15.02

A Department Head shall have the authority to approve an unpaid leave not to exceed
160 work hours for hourly employees (and four weeks for exempt employees) per fiscal
year.

Nothing herein shall preclude an employee from waiving in writing the right to
reinstatement as a condition to approval for a leave of absence. Any employee who
waives the right may be reinstated in accordance with the City's Personnel Rules &
Regulations as if they had been subject to a reduction in force, except that they shall be
placed at the bottom of a reemployment list for any position for which they qualify.

SECTION 14.00 - JURY LEAVE

When called to jury service, an employee shall be given leave with pay to do so subject to
these conditions:

14.01.1  The employee shall notify the Department Head immediately upon receipt of
the notice to serve; and

14.01.2  Any payment received by the employee while on jury leave for jury service
shall be remitted to the City, except for mileage allowance and out-of-pocket
expenses.

SECTION 15.00 - WORKERS’ COMPENSATION LEAVE

An employee unable to work because of a work-related illness or injury is eligible for
workers’ compensation leave, provided that the employee has notified superiors of the
illness or injury and the claim has not been denied by the Human Resources Director or
workers’ compensation insurance administrator authorized by the City.

For all employees, workers’ compensation leave per incident shall be paid up to a
maximum of 320 hours as follows:

Hours of Leave Percent of Salary Paid
First 80 hours 100%
Next 240 hours 80%

This leave shall cover all time off from work related to the injury, including doctor's
appointments and therapy treatments, provided that said hours do not exceed available
workers' compensation leave. Following a maximum of 320 hours of workers'
compensation leave, the City shall discontinue direct workers' compensation payments to
the employee. This benefit shall be prorated based on the budgeted position. An
employee may apply separately for long-term disability insurance, which becomes
effective after 320 hours of workers' compensation.

Any employee sustaining such injury or disability may be entitled to compensation to the
extent provided by the State Workers' Compensation Insurance Act. An employee who
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has exhausted eligible workers' compensation leave shall receive full salary to the extent
the employee's accrued sick leave, compensatory time off (CTO), or vacation time may
be integrated.

15.03 An employee returning from a work-related injury shall be reinstated to the position
occupied at the time the injury occurred subject to written release by the attending
physician.

15.04 Injured employees designated Maximum Medical Improvement (MMI) or accepted into a
Supplemental Job Displacement Program and unable to return to their prior occupations
may be involuntarily terminated or retired.

15.05 The City is currently developing a policy on the subject of light duty. Mid-
Management/Confidential agrees to meet and confer with the City during the term of the
MOU regarding the policy.

SECTION 16.00 - OVERTIME (FLSA NON EXEMPT, HOURLY EMPLOYEES ONLY)

16.01 Hourly employees who work more than forty hours in a workweek shall be entitled to
overtime as follows:

16.01.1  All overtime shall be compensated at the rate of time and one-half pay or the
equivalent in compensatory time off (CTO) in lieu of overtime pay.

16.01.2 In the event the City requires the hourly employee to work overtime, overtime
pay or accrual of CTO shall be at the discretion of the employee. However,
the determination as to whether overtime pay or CTO shall be taken must be
made by the employee at the time the “Request for Additional Pay” form is
submitted to the supervisor for signature.

16.01.3  Employees who work less than eight (8) minutes beyond their normal work
hours shall not receive overtime.

16.01.4  Overtime occurring on a paid City holiday shall result in pay or CTO at the
rate of time and one-half in addition to base pay.

16.01.5 A minimum of two hours pay or its equivalent in compensatory time off at the
option of the employee shall be guaranteed for any hourly employee, at the
rate of time and one-half, who after leaving their place of duty is required
without prior notice to return for emergency duties.

16.01.6 CTO may be accrued by the employee throughout the year. However, the
accrued hours may not exceed one hundred and sixty hours (160) as of the last
day of the pay period that includes December 1%, 2019 and going forward
June 1st. Effective immediately, hours in excess of one hundred and sixty
(160) hours during a payperiod shall be paid to the employee in that same
payperiod. The employee’s CTO accrual bank will never exceed one hundred
and sixty (160) hours.
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16.01.7  Any paid accrued leave, including sick leave, vacation leave, compensation
leave, or compensatory time off, taken by an employee during any work week
shall be counted as hours worked for the purpose of calculating overtime.

SECTION 17.00 MANAGEMENT LEAVE PAY (FLSA EXEMPT EMPLOYEEYS)

17.01 Accruals: Effective July 1, 2019 all exempt employees will be eligible for 20 hours
(prorated) of Management Leave Pay. Exempt employees will continue to receive 40
hours of Management Leave added to their Floating Holiday Bank on the pay period
following December 31.

Employees appointed to an eligible classification will receive a prorated amount (from 40
hours) of Management Leave based on their hire date (number of months they will work
in a calendar year.)

Hours can be taken in any increments, a full 8-hour day is not required.

17.02 Eligibility: All employees shall be eligible for Management Leave beginning with their
date of appointment. Prior approval must be received from the Department Head in order
to utilize.

17.03 Carryover: All hours must be used by the end of the pay period that includes December
31 or they will be removed by Payroll.

17.04 Cash Out: Employees cannot cash out Management Leave hours. Remaining balance will
not be available for cash out during termination, resignation, or retirement.

SECTION 18.00 - HOLIDAYS
18.01 The following shall be paid holidays for City of Milpitas employees:

January 1 (New Year's Day)

Third Monday in January (Observance of Dr. Martin Luther King Jr.'s Birthday)
Third Monday in February (Observance of President Washington's Birthday)
March 31 (Cesar Chavez Day)

Last Monday in May (Observance of Memorial Day)

July 4 (Independence Day)

First Monday in September (Labor Day)

November 11 (Veteran's Day)

Thanksgiving Day

10. Day after Thanksgiving

11. Christmas Eve (to be observed last working day prior to Christmas Day)

12. Christmas Day

WCoNOOTR WD
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18.02

19.01

13.  One Floating Holiday*

18.01.1 In the event a holiday falls on a Sunday, the following Monday shall be the
holiday instead.

18.01.2 In the event a holiday falls on a Saturday, the preceding Friday shall be the
holiday instead.

18.01.3  Any other holiday declared by the City Council as a City Holiday for City
employees.

18.01.4  For hourly employees on other than five (5) day workweeks, any workweek
which includes one or more holidays shall be reduced in hours
commensurately. The number of days worked during the workweek shall be
subject to the approval of the Department Head.

For hourly employees where one of these holidays falls on a working day, employees
shall be granted the day off with pay and City offices shall be closed except for such
municipal services that must be maintained on an around-the-clock basis seven days a
week. Hourly employees who work less than full time shall be entitled to credit for paid
holidays on a pro-rated basis. Hourly employees required to perform their regular duties
on a holiday shall be granted pay or compensatory time off, at the rate of time and
one-half in addition to base salary. For the purposes of this section a holiday shall be
deemed to begin and end at 12 midnight.

SECTION 19.00 - TRAINING

If an employee is directed to participate in a training program, which is related to their
job, the City shall provide compensation for the following:

19.01.1  Regular wages for time away from the job (if during working hours);

19.01.2  For hourly employees, overtime or compensatory time off whenever an
employee’s combined training time and work time exceeds forty (40) hours in
a work week;

19.01.3  Cost of tuition and/or registration for the training;

19.01.4  Reimbursement for authorized transportation cost to and from the training (i.e.
mileage reimbursement if an employee uses their personal automobile as
allowed by the City. However, if employees car-pool to a training session,
only the employee who is the owner of the automobile shall be entitled to
mileage reimbursement).

! Each employee shall receive one "Floating Holiday" every calendar year. The Floating Holiday will become
effective the first day of January or on the date of hire. Floating Holiday must be used during the calendar year

accrued;

otherwise, they will be lost. Prior approval must be received in order to utilize the Floating Holiday.
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SECTION 20.00 - ALTERNATIVE WORK WEEK AND FLEXIBLE SCHEDULES

20.01 All employees shall work a standard bi-weekly schedule of eighty (80) hours unless an
Alternative Work Schedule has been approved by employee Department Head and City
Manager.

20.02 All employees covered by this MOU who have been designated exempt from the
overtime provisions of the Fair Labor Standards Act (FLSA) may, with prior approval,
use FLEXIBLE SCHEDULING for absences of less than a regular work day in
recognition of extra hours worked that same pay period, subject to Department Head
approval.

All Mid Con employees may propose an alternate work schedules and the request shall be
evaluated within each department for each position. Alternate work schedules may not be
appropriate for all departments or all employees. In reviewing requests, the City shall
take into consideration the City's desire to maintain a level of service, determined by the
City, in addition to the employees’ needs. Upon Department Head approval the
Department Head shall make a recommendation to the City Manager to approve the
employees request for an Alternate work schedules, which could include a 9/80, 4/10s or
Telecommuting. All schedules must comply with the Fair Labor Standards Act (FLSA)
for pay purposes. Departments must designate a workweek for non-exempt (hourly)
employees to determine overtime if outside of the City regularly stated work schedule.

SECTION 21.00 - ATTENDANCE (FLSA NON EXEMPT, HOURLY, EMPLOYEEYS)
21.01 Unauthorized Absence

21.01.1  An hourly employee whose absence is not authorized shall not receive pay or
benefits for the absent period and shall be subject to discipline. Failure on the
part of the employee absent without leave to return to duty shall be grounds
for discipline up to and including discharge. It shall be the responsibility of
an employee absent without leave to notify the Department Head or designee
of the reason the employee is absent and of the employee's availability for
duty.

21.01.2 Employees should notify their supervisors of the need to miss work. An
employee’s failure to report to his/her supervisor or higher authority his/her
absence at or prior to the beginning of the shift may result in an unauthorized
absence.

21.02 Breaks for Hourly Employees

21.02.1  Employees shall be entitled to two fifteen (15) minute breaks during each
standard workday.

21.02.2  No employee shall schedule a break at such time as to leave the office in
which the employee works unstaffed.
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21.02.3

@) Persons whose responsibility includes public contacts shall advise a
responsible person in their office before leaving for a break.

(b) Persons alone in an office should leave a sign on the door, lock the
door, and advise the receptionist before leaving for a break, in order to
ease the handling of incoming phone calls and customers that call at
the office.

For workdays from 8:00 a.m. to 5:00 p.m., the morning break shall be taken
between 9:30 a.m. and 11:00 a.m., and the afternoon break shall be taken
between 2:30 p.m. and 4:00 p.m. For irregular workdays, breaks shall be
taken after the first one- and-one-half hours and before the last hour of each
half shift.

SECTION 22.00 - PAY PLAN

22.01 Advancement shall be based on satisfactory performance and increased service value of
an employee to the City as exemplified by the recommendations of the supervising
official, length of service, performance record, special training undertaken or other
pertinent evidence. No salary advancement shall be made so as to exceed the maximum
rate established in the pay plan for the class to which the advanced employee's position is

22.02

allocated.

In administering the Pay Plan, the following rules shall be observed for non-exempt
hourly employees:

22.02.1

22.02.2

22.02.3

22.02.4

Step “A” is the minimum rate for a position and shall be the hiring rate for
said position. Initial appointment at a rate higher than Step “A” may be made
in the case of an unusually well qualified person or where other special
conditions warrant, but only with prior approval of the City Manager.

Step “B” represents an incentive adjustment. An employee shall be eligible for
Step “B” only after completion of one year from the date of employment on
recommendation from the Department Head and approval of the City
Manager.

Step “C” represents the rate at which a qualified and experienced employee
should be paid after a reasonable period of service. An employee shall become
eligible for Step “C” only after he/she has proven himself/herself satisfactory
in the given classification for a period of at least one year after completion of
his/her probationary period, upon recommendation of the Department Head
and approval of the City Manager.

Step “D” represents an incentive adjustment for satisfactory performance and
increased effectiveness. An employee shall become eligible for Step “D” after
completion of one year at Step “C” upon recommendation of the Department
Head and approval of the City Manager.
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22.03

22.04

22.05

22.06

22.07

22.02.5 Step “E” represents an incentive adjustment for increasingly satisfactory
performance. An employee shall be eligible for Step “E” after completion of
one year at Step “D” upon recommendation of the Department Head and
approval of the City Manager.

22.02.6  Employees who have demonstrated outstanding ability may be advanced to
the next higher step prior to completion of one year's service at the current
step upon recommendation of the Department Head and approval of the City
Manager.

In administering the Pay Plan, the following rules shall be observed for exempt

employees:

22.03.1 A salary shall be paid within the range established for that classification. The
minimum rate for the classification generally shall apply upon original
appointment. However, when circumstances warrant, appointment may be
made at a higher level upon approval of the City Manager or Human
Resources Director.

22.03.2  Eligibility for salary advancement occurs on the employee’s anniversary date,
provided that the maximum level of the established compensation range has
not been met. Advancement shall be based upon satisfactory performance
documented in a Performance Appraisal Review completed in a timely
manner. In addition, a merit increase prior to the normal anniversary date
may be granted to a permanent employee for outstanding performance or
unusual employment conditions at any time, on the recommendation of the
Department Head and the approval the City Manager.

22.03.3  Advancement shall be at an amount recommended by the Department Head
and approved by the City Manager.

Performance Appraisal Review - Performance appraisals are an important personnel tool,
and the City should endeavor to make them promptly.

Salary Following Promotion

Employees receiving a promotion to a position within the bargaining unit shall receive at
least a 5% increase in salary unless limited by the maximum salary range.

In the event an employee receives overpayment by the City, the employee shall reimburse
the City for the total overpayment. Typically, such repayment shall occur over a
schedule equal to the amount of time over which the overpayment occurred and the City
may obtain reimbursement by payroll deduction. However, at the employee's request, the
City may extend such repayment over a longer period, to be determined by mutual
agreement of the employee and the Finance Director.

"Y" Rate Policy: Whenever an employee would sustain an actual decrease in salary as a
result of downward reclassification or reorganization within an existing department unit,
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22.08

23.01

23.02

23.03

23.04

23.05

without fault or inability on the part of the employee, the City Council shall adopt a "Y™
rate to apply only to the employee so affected. A "Y" rate is defined as a monthly salary
rate for an individual employee, which is greater than the established range for the
employee's class. An employee for whom a "Y" rate is established shall not receive any
increase in salary until such time as the employee's rate of compensation is within the
established range for the employee's class. An employee who accepts a reassignment to a
lower paid position in-lieu of layoff, shall not be "Y" rated.

During the term of this MOU the City shall endeavor to review classifications in the Mid-
Management/Confidential Unit.

SECTION 23.00 - RETIREMENT PLAN

The City will provide the 2% at 62 CalPERS retirement plan based on the highest 3 year
annual average pensionable compensation, depending on the eligibility of the new hires,
for employees hired on or after January 1, 2013. Employee shall be responsible for the
employee portion of the contribution to PERS retirement.

The City will provide the 2% at 60 CalPERS retirement plan based on the highest 3 year
annual average pensionable compensation to all new hires (Section 20475: Different
Level of Benefits Provided for New Employees) and Section 20037 (Three-Year Final
Compensation) hired on or after October 9, 2011 (City Council Adoption). Employee
shall be responsible for the employee portion of the contribution to PERS Retirement.

For employees hired before October 9, 2011, the City shall continue, during the term of
this MOU, the present retirement plan, commonly referred to as the 2.7% at 55 plan,
including the final year compensation amendment and 1959 Survivors Benefit in full
force and effect.

Effective July 1, 1995, the City agrees, as allowed under Internal Revenue Code Section
414(h) (2), the implementation of the Public Employees' Retirement System (PERS)
“Pick-Up” program (TDMC) as outlined in PERS Circular Letter 100-364. In
completing the conversion to the IRS 414 (h) (2) program, the increase in salary shall be
calculated on the employee's base salary.

Effective the first full pay period including July 1, 2016, in addition to paying the
employee PERS contribution rate to the Miscellaneous plan, employees will pay 1.0% of
PERSable salary toward the employer PERS contribution rate on a pre-tax basis.

Effective the first full pay period including July 1, 2017, employees will no longer
contribute toward the employer PERS contribution rate.

Upon retirement, disability retirement, or death, for those employees who were hired on
or before July 17, 1999, and who had at least five (5) years of service, the City shall pay
the separating employee or his or her estate, for unused accrued sick leave. The amount
paid shall be equal to 2.5% per year of service for unused accrued sick leave. The
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pay-out formula shall be: 2.5% x years of service x highest hourly rate x sick leave hours
accrued.

23.05.1  Upon retiring with PERS, all employees shall be eligible for the PERS Credit
for Unused Sick Leave provision (20965) of the City’s PERS Retirement plan.
Employees hired on or before July 17, 1999, may elect either the pay-out
formula in Section 21.04 or the PERS Credit for Unused Sick Leave plan.

23.06 For the purpose of this section, an employee who is retiring is one who has submitted an
application for retirement and retires under the Public Employees Retirement System
(PERS).

23.07 Retiree Medical

23.07.1  For permanent employees hired before July 1, 1995, who have at least five (5)
years of service in the City of Milpitas, the City agrees to pay up to the single,
medical premium rate (at a rate no higher than any single plan paid by City for
active employees), as long as the retiree maintains enrollment in one of the
eligible health plans.

23.07.2  For permanent employees hired on or after July 1, 1995, the City agrees to pay
up to the single, medical premium rate (at a rate no higher than any single plan
paid by City of active employees), as long as the retiree maintains enrollment
in one of the eligible health plans and shall be subject to the following
provisions with respect to the retirement benefits:

(a) Upon completion of the fifth through the ninth year of service, and upon
retirement, the City shall provide 25% of the medical insurance premium
payment for the employee only, as long as the employee remains in one of
the City sponsored eligible health care programs.

(b) Upon completion of the ninth year, this payment of the retiree's medical
insurance shall increase to 50%.

(c) Upon completion of the fourteenth year, this payment of the retiree's
medical insurance shall increase to 75%.

(d) Upon completion of the nineteenth year, this payment of the retiree's
medical insurance shall increase to 100%.

(e) Once any retiree becomes Medicare eligible, the City shall pay up to the
appropriate Medicare rate per the above sections.

() Retirees may elect to continue coverage for dependents under the retiree
group medical plan provided that the dependent is covered by the group
plan at the time the employee retires and maintains enrollment as set
forth in Section 22.01.
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23.08

24.01

24.02

Nothing contained in this Section 21.00 is intended and should not be construed, to
restrict the CalPERS retirement rights under state and/or federal law otherwise applicable
to bargaining unit employees.

SECTION 24.00 - RETIREE DEPENDENT HEALTH CARE
The Retiree Dependent Health Care Fund

Each year, the City will contribute 1% of payroll with benefits to a fund to be used to
help pay the medical premiums of retirees' dependents (the “Fund”). The City’s annual
1% of payroll with benefits contribution shall be recalculated each year based on the
Mid-Management/Confidential Units payroll as of the last full pay period in June. The
City will annually deposit this amount in the Fund by the end of August.

The City will periodically present a report to the Mid-Management/Confidential Unit
representative indicating the City’s annual contribution, the total dollars in the Fund, and
a brief description of how and the extent to which the 1% was used in the previous fiscal
year to pay for the medical premiums of retirees’ dependents. The City will use this
report to set retiree dependent contribution rates.

Contributions from the Fund toward Retiree Dependent Premiums

Contributions from the Fund toward the medical premiums of retirees’ dependents shall
be as follows:

24.02.1  For permanent Mid-Management/Confidential employees hired before July 1,
1995, and retired on or after January 2, 2007 (City Council adoption), who
have at least five (5) years of full-time or equivalent service with the City of
Milpitas, the City agrees to pay from the Fund up to the family, medical
premium rate (at a rate no higher than any family plan paid by the City for
active employees), as long as the retiree maintains enrollment in one of the
eligible health plans.

24.02.2  For permanent Mid-Management/Confidential employees hired on or after
July 1, 1995, and retired on or after January 2, 2007 (City Council adoption),
who have at least five (5) years of full-time or equivalent service with the City
of Milpitas; the City agrees to pay from the Fund up to the family, medical
premium rate (at a rate no higher than any family plan paid by the City for
active employees), as long as the retiree maintains enrollment in one of the
eligible health plans and shall be subject to the following provisions with
respect to the retirement benefits:

@ Upon completion of the fifth through the ninth year of service, and
upon retirement, the City agrees to provide 25% of the medical
insurance premium payment from the Fund for the retiree dependent,
as long as the employee remains in one of the City sponsored eligible
health care programs.
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(b)

(©)

(d)

(€)

Upon completion of the ninth year, this payment of the retiree’s
dependent medical insurance shall increase to 50%.

Upon completion of the fourteenth year, this payment of the retiree’s
dependent medical insurance shall increase to 75%.

Upon completion of the nineteenth year, this payment of the retiree’s
dependent medical insurance shall increase to 100%.

Once any dependent becomes Medicare eligible, the City agrees to pay
from the Fund up to the appropriate Medicare rate per the above
sections.

In no case will the City be required to place funds in the Fund above the 1% of
payroll with benefits amount. If funds are depleted before the next year's City

contribution is due, dependent medical premiums will be the responsibility of the

retiree and/or dependent. If less than 1% of payroll with benefits is used in a

given year for the medical premiums of retirees’ dependents, the remainder shall
remain in the Fund and may be used in future years to supplement the City’s
annual 1% of payroll with benefits contribution if this contribution is insufficient

in a given year to make all the payments set forth in 22.01 above.

SECTION 25.00 - BENEFITS

25.01 The City shall provide active employees the CalPERS medical insurance for health
benefits. The total monthly health benefit per employee shall be based on the Kaiser
rates for employee, employee + 1, and family plan, etc. Only employees who have
eligible dependents shall be compensated above the single rate plans.

25.01.1

25.01.2

25.01.3

25.01.4

The City reserves the right to discontinue offering any of the medical plans
due to any of the following:

()
(b)
()
(d)

The plan imposes exorbitant costs upon the City;

The health care carrier refuses to provide services to the City;
The health care provider no longer offers the services; or
The health plan is discontinued.

If the City discontinues use of CalPERS health care, to the extent possible, the
City will provide similar services.

The City will provide a life insurance policy in the amount of $50,000.00 for
each full-time member.

The City shall provide a Short Term Disability Plan with the current benefit
level for the term of the Agreement.
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25.02

25.01.5 The City shall provide a Long Term Disability Plan with the current benefit
level for the term of the Agreement.

25.01.6  Payroll deductions for benefit costs above the City benefit contribution shall
be permitted, provided that the City shall not assume unreasonable
administrative costs.

25.01.7 Employees who are covered as an eligible dependent under another health
insurance plan may waive health coverage and receive a total of one hundred
and twenty-five dollars ($125.00) per month, pro-rated over twenty-six (26)
pay periods per calendar year. Employees who wish to waive health
insurance coverage must complete the City of Milpitas’ “Health Insurance
Waiver” indicating they agree to abide by the terms and conditions of the
waiver.

25.01.8  The City will pay seventy-five dollars ($75.00) per month toward deferred
compensation for each member. The City’s payments will be pro-rated over
twenty-six (26) pay periods per calendar year.

Benefit Contribution: Regular Part-Time Employees: The City agrees to contribute
monthly premiums for health and life insurance in an amount to reflect hours budgeted,
pro-rated against the amount contributed for full time employees. For example, half-time
employees may elect to take any or all of the benefits and the City and the employee will
both pay 50% or half of the elected benefit cost(s). The City agrees to provide short-term
disability and long-term disability benefits at no cost to part-time employees.

SECTION 26.00 - TEMPORARY UPGRADE PAY/SPECIAL ASSIGNMENT PAY

26.01

26.02

General: Upon specific written assignment by the Department Head or Department
Head’s designee, an employee may be required to assume the duties, responsibilities,
authority and accountability of a vacant higher classification (Temporary Upgrade
Pay/Out of Class), or to perform work on a special project (Special Assignment).

Work Out of Class Pay:
Per Government Code section 20480 of the Public Employees’ Retirement Law, an out
of class appointment is an appointment to an upgraded position or higher classification
by an employer or governing board or body in a vacant position for a limited time.
Vacant position refers to a position that is vacant and it does not refer to a position that
is temporarily available due to another employee’s leave of absence.

A non-hourly employee assigned to work in an out-of-class capacity with fully upgraded
duties or classification (100%) for two or more consecutive full work days shall qualify
for Temporary Upgrade Pay as special compensation. An hourly employee assigned to
work in an out-of-class capacity with fully upgraded duties or classification (100%) for
two or more full work days within a pay period, whether consecutive work days or not,
shall qualify for Temporary Upgrade Pay.
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26.03

26.04

26.05

27.01

27.02

28.01

Employees assigned to upgraded duties or classification as described above shall be
compensated at least 5% more than their salary or at the entrance step of the range of the
higher classification, whichever compensation pattern is greater except where such
increase exceeds the pay range allocated to the assigned position. The employee shall be
compensated at the appropriate rate retroactive to the start of the assignment.

An individual placed into an out of class position that is vacant and during a recruitment
the hours in this position cannot exceed 960 hours.

Special Assignment Pay: An employee assigned to work on a special assignment shall be
paid at a rate of a minimum of 10% up to 15% above the employee’s current base salary.

Voluntary Training: An employee seeking additional training in another classification
may waive his/her right to work out of classification pay in order to pursue desired
training.

An employee who serves in a special assignment in a vacant position for a minimum of
three months, and receives a permanent appointment to the same position by the
appointing authority, may receive credit toward completion of probation in the position
up to the duration of the special assignment.

SECTION 27.00 - NO DISCRIMINATION

The City of Milpitas has a zero tolerance policy to discrimination and/or harassment in
the workplace. Discrimination against or harassment of an applicant or employee by a
supervisor, management employee, co-worker, contractor or other third party with whom
the applicant or employee comes into contact with on any legally-protected basis (e.g.,
race, color, religion (including dress and religious grooming), religious creed, sex
(including pregnancy, childbirth, breastfeeding and related medical conditions), gender,
gender identity (including transgender identity), gender expression, national origin,
ancestry, physical and/or mental disability, medical condition, genetic information,
marital status, victim of domestic violence, age, sexual orientation, denial of medical and
family care leave, or military and veteran status) is strictly prohibited and will not be
tolerated.

The Union shall not restrict its membership in regard to any legally-protected basis (e.g.,
race, color, religion (including dress and religious grooming), religious creed, sex
(including pregnancy, childbirth, breastfeeding and related medical conditions), gender,
gender identity (including transgender identity), gender expression, national origin,
ancestry, physical and/or mental disability, medical condition, genetic information,
marital status, victim of domestic violence, age, sexual orientation, denial of medical and
family care leave, or military and veteran status) is strictly prohibited.

SECTION 28.00 - SALARY

July 2019 Salary Schedule Increase: Effective July 7, 2019, the Salary Schedule
previously in effect shall be increased by 5%. This shall be the July 2019 Salary
Schedule.
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28.02 July 2020 Salary Schedule Increase: Effective July 5, 2020, the July 2020 Salary
Schedule shall be increased by 4%. This shall be the July 2020 Salary Schedule.

28.03 July, 2021 Salary Schedule Increase: Effective July 4, 2021, the July 2021 Salary
Schedule shall be increased by 3%. This shall be the July 2021 Salary Schedule.

28.04 July, 2022 Salary Schedule Increase: Effective July 3, 2022, the July 2022 Salary
Schedule shall be increased by 3%. This shall be the July 2022 Salary Schedule

28.04 The annual salary schedule labeled Appendix “A” and attached hereto is hereby made a
part of this Memorandum of Understanding.

28.05 Effective February 4, 2015 “confidential” pay was eliminated. Those employees who
were receiving 2% confidential pay at the time of elimination shall retain the pay, which
is pensionable compensation to the extent permitted by law.

SECTION 29.00 - CLASSIFICATION AND TOTAL COMPENSATION STUDIES
29.01 Each year the union may submit up to 3 classifications (and their related classification
families) to have a classification and total compensation (salary and benefits) studied.
The studies will provide information to determine where the classification compensation
plan is compared internally and to the local jurisdiction.

29.02 The Union and City will review the results of the studies. There is not an automatic

assumption to amend salaries or benefits.
SECTION 30.00 - BILINGUAL PAY

30.01 Effective February 4, 2015, bilingual pay was eliminated. Those employees who were
receiving the 2.5% bilingual pay at the time of the elimination shall retain the pay, which
IS pensionable compensation to the extent permitted by law.

SECTION 31.00 - EYEGLASS REIMBURSEMENT

31.01 The City shall reimburse an employee up to $175 per fiscal year for eyeglasses when
prescribed by a physician for use at a video display terminal, provided the glasses are not
fully covered by the employee’s health care plan. The employee must apply for any
available insurance coverage.

SECTION 32.00 - MOU NEGOTIATIONS

32.01 Negotiations for a new MOU shall commence following written notification by either
party on or after January 1, 2024 of the desire to begin negotiations.
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33.01

33.02

34.01

34.02

34.03

34.04

35.01

35.02

36.01

SECTION 33.00 - EMPLOYEE FITNESS PROGRAM

The City of Milpitas agrees to provide a fitness program that allows employees the
opportunity to participate in City-sponsored sports and fitness programs at no cost during
the employee’s non-working hours. All conditions and requirements regarding use of the
Sports Center and/or Senior Center, as set by the Recreation and Community Services
Director, must be followed to remain eligible for this program.

Resident fees for all other recreational programs, classes and activities shall apply to
bargaining unit employees, unless modified by the City Council.

SECTION 34.00 - MILEAGE REIMBURSEMENT

When available, the City shall furnish vehicles from the City’s car pool to conduct
official City business. In the event a pool car is unavailable, the employee shall use the
employee’s own vehicle.

An employee shall receive authorization from their Department Head or their designee
prior to using the employee’s own vehicle.

Employees who use their car on a temporary basis shall be reimbursed by the City at the
rate established by the IRS.

Any employee who drives their own vehicle on official City business must have a valid
California driver’s license and proof of valid insurance.

SECTION 35.00 - TUITION REIMBURSEMENT

The City of Milpitas will provide a tuition reimbursement program for educational
activities, which are job related or a subject area that is related to other classifications
within the City and approved, in advance, by the Department Head and the Human
Resources Director. The amount of the fund shall not exceed the amount budgeted for
this purpose. Subject to the availability of monies in the fund, individual employees are
subject to a total reimbursement cap for tuition and required course-related texts of up to
$2,000 per fiscal year. Reimbursement is subject to the guidelines outlined in the
applicable Standard Operating Procedure (S.O.P.) #16-13.

The City shall reimburse employees in the classification of Principal Civil Engineer and
Traffic Engineer up to $75 every other fiscal year for the renewal of their engineering
licenses when it is a condition of employment.

SECTION 36.00 - REPLACEMENT OF PERSONAL ARTICLES

The City shall replace, within reason, personal articles damaged or stolen during
performance of duty upon recommendation of the individual’s immediate supervisor and
Department Head, and approval of the Human Resources Director. The prior condition
of the article, precautions taken to protect the article, and the exercise of proper judgment
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37.01

38.01

38.02

38.03

39.01

of wearing or using an expensive article on the job that has certain hazards connected
with it shall be considered in determining the amount of replacement. An employee shall
obtain approval from his/her supervisor to bring in and use personal articles in the line of
work.

SECTION 37.00 - EMPLOYEE ASSISTANCE PROGRAM

The City agrees to continue to provide, fund and make available a confidential employee
assistance program for employees in the bargaining unit.

SECTION 38.00 - NO STRIKE CLAUSE

The Union, on its own behalf and on behalf of the unit employees it represents, agrees
that during the term of this MOU, and throughout all periods when there is any effort or
procedure underway to arrive at a successor MOU and during any period when the law
specifically prohibits strike activity, there will be no strikes, work stoppages, concerted
unauthorized absences, slow-downs, or refusals to cross picket lines of any sort; and that
the Local will not directly or indirectly encourage or condone such actions by unit
employees, and will undertake all possible steps to cause any such actions to cease.

Any bargaining unit member violating this provision shall be subject to disciplinary
action up to and including termination of employment.

This provision may be specifically enforced in any court of competent jurisdiction.

SECTION 39.00 - SAVINGS CLAUSE
If any section, subsection, sentence, or clause or phrase of this MOU is for any reason

held illegal, invalid or unconstitutional by decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions thereof.
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UNION REPRESENTATIVES:

Ryan Heron
Labor Relations Rep
UPEC Local 792

Toni-Lynn Charlop

Christopher Schroeder

Natalie Livezey

Date
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CITY REPRESENTATIVE:

Liz Brown
Human Resources Director

Elaine Marshall
Deputy Public Works Manager
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Appendix A — SALARY SCHEDULE

5% Salary Increase

Effective July 7, 2019

Job Classification

Annual Salary

Administrative Analyst | $80,781.79 | - | $106,343.87
Administrative Analyst I1 $89,213.94 | - | $117,426.04
Administrative Assistant* $77,067.90 | - $93,676.13
Budget Manager $104,794.87 | - | $137,940.35
Building Inspection Manager $122,673.10 | - | $149,111.24
Buyer $80,049.61 | - | $105,369.81
Crime Analyst $96,703.43 | - | $127,291.44
Deputy City Clerk $92,082.35 | - | $111,926.72
Economic Development Coordinator $101,613.88 | - | $125,999.87
Economic Development Specialist $96,767.03 | - | $116,807.42
Emergency Services Coordinator $106,911.71 | - | $140,710.21
Environmental & Regulatory Compliance Specialist $103,276.17 | - | $135,941.17
Executive Assistant* $84,762.68 | - | $103,029.93
Financial Analyst | $75,427.72 | - $99,284.91
Financial Analyst Il $83,303.49 | - | $109,652.63
Housing & Neigh Svcs Manager $103,572.92 | - | $136,338.66
Human Resources Analyst | $80,781.79 | - | $106,343.87
Human Resources Analyst |1 $89,213.94 | - | $117,426.04
Human Resources Assistant* $57,544.58 | - $69,943.42
Human Resources Technician* $69,794.09 | - $84,840.21
Information System Analyst $102,302.93 | - | $134,660.80
Information Technology Manager $121,613.04 | - | $160,087.20
Management Analyst** $107,100.00 $149,972.59
Principal Civil Engineer $127,809.86 | - | $166,228.34
Principal Planner** $131,775.00 | - | $159,600.00
Purchasing Agent $105,513.68 | - | $136,083.13
Recreation Services Supervisor $100,792.69 | - | $132,656.32
Senior Accountant $93,770.59 | - | $123,422.75
Senior Administrative Analyst $103,572.92 | - | $136,338.66
Senior Executive Assistant** $89,213.94 $117,426.04
Senior HR Analyst $96,703.97 | - | $127,291.44
Senior Planner $120,803.32 | - | $146,841.24
Senior Information Analyst/Developer $107,688.00 | - | $141,750.00
Video Media Specialist $83,303.49 | - | $109,652.63

*=Non-Exempt Status
** = New Classifications Approved on 06/11/19
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Appendix B — SALARY SCHEDULE

4% Salary Increase

Effective July 5, 2020

Job Classification

Annual Salary

Administrative Analyst | $84,013.06 | - | $110,597.63
Administrative Analyst |1 $92,782.50 | - | $122,123.08
Administrative Assistant* $80,150.62 | - $97,423.17
Budget Manager $108,986.67 | - | $143,457.96
Building Inspection Manager $127,580.02 | - | $155,075.68
Buyer $83,251.59 | - | $109,584.60
Crime Analyst $100,571.56 | - | $132,383.09
Deputy City Clerk $95,765.65 | - | $116,403.79
Economic Development Coordinator $105,678.43 | - | $131,039.87
Economic Development Specialist $100,637.72 | - | $121,479.71
Emergency Services Coordinator $111,188.18 | - | $146,338.61
Environmental & Regulatory Compliance Specialist $107,407.22 | - | $141,378.82
Executive Assistant* $88,153.19 | - | $107,151.12
Financial Analyst | $78,444.82 | - | $103,256.31
Financial Analyst 11 $86,635.63 | - | $114,038.74
Housing & Neigh Svcs Manager $107,715.84 | - | $141,792.20
Human Resources Analyst | $84,013.06 | - | $110,597.63
Human Resources Analyst Il $92,782.50 | - | $122,123.08
Human Resources Assistant* $59,846.36 | - $72,741.16
Human Resources Technician* $72,585.85 | - $88,233.82
Information System Analyst $106,395.05 | - | $140,047.23
Information Technology Manager $126,477.56 | - | $166,490.69
Management Analyst** $111,384.00 $155,971.50
Principal Civil Engineer $132,922.26 | - | $172,877.47
Principal Planner** $137,046.00 | - | $165,984.00
Purchasing Agent $109,734.23 | - | $141,526.45
Recreation Services Supervisor $104,824.40 | - | $137,962.57
Senior Accountant $97,521.41 | - | $128,359.66
Senior Administrative Analyst $107,715.84 | - | $141,792.20
Senior Executive Assistant** $92,782.50 $122,123.08
Senior HR Analyst $100,572.13 | - | $132,383.09
Senior Planner $125,635.45 | - | $152,714.89
Senior Information Analyst/Developer $111,995.52 | - | $147,420.00
Video Media Specialist $86,635.63 | - | $114,038.74

*=Non-Exempt Status
** = New Classifications Approved on 06/11/19
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Appendix C — SALARY SCHEDULE

3% Salary Increase

Effective July 4, 2021

Job Classification

Annual Salary

Administrative Analyst | $86,533.46 | - | $113,915.56
Administrative Analyst I1 $95,565.98 | - | $125,786.77
Administrative Assistant™ $82,555.13 | - | $100,345.87
Budget Manager $112,256.27 | - | $147,761.70
Building Inspection Manager $131,407.42 | - | $159,727.95
Buyer $85,749.14 | - | $112,872.14
Crime Analyst $103,588.71 | - | $136,354.59
Deputy City Clerk $98,638.62 | - | $119,895.91
Economic Development Coordinator $108,848.78 | - | $134,971.07
Economic Development Specialist $103,656.85 | - | $125,124.11
Emergency Services Coordinator $114,523.83 | - | $150,728.77
Environmental & Regulatory Compliance Specialist $110,629.44 | - | $145,620.18
Executive Assistant* $90,797.78 | - | $110,365.66
Financial Analyst | $80,798.17 | - | $106,354.00
Financial Analyst I $89,234.70 | - | $117,459.90
Housing & Neigh Svcs Manager $110,947.32 | - | $146,045.97
Human Resources Analyst | $86,533.46 | - | $113,915.56
Human Resources Analyst 11 $95,565.98 | - | $125,786.77
Human Resources Assistant* $61,641.75 | - $74,923.39
Human Resources Technician* $74,763.43 | - $90,880.83
Information System Analyst $109,586.90 | - | $144,248.65
Information Technology Manager $130,271.89 | - | $171,485.41
Management Analyst** $114,725.52 $160,650.64
Principal Civil Engineer $136,909.93 | - | $178,063.79
Principal Planner** $141,157.38 | - | $170,963.52
Purchasing Agent $113,026.26 | - | $145,772.25
Recreation Services Supervisor $107,969.13 | - | $142,101.45
Senior Accountant $100,447.05 | - | $132,210.45
Senior Administrative Analyst $110,947.32 | - | $146,045.97
Senior Executive Assistant** $95,565.98 $125,786.77
Senior HR Analyst $103,589.29 | - | $136,354.59
Senior Planner $129,404.52 | - | $157,296.34
Senior Information Analyst/Developer $115,355.39 | - | $151,842.60
Video Media Specialist $89,234.70 | - | $117,459.90

*=Non-Exempt Status
** = New Classifications Approved on 06/11/19
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Appendix D — SALARY SCHEDULE

3% Salary Increase

Effective July 3, 2022

Job Classification

Annual Salary

Administrative Analyst | $89,129.46 | - | $117,333.02
Administrative Analyst I1 $98,432.96 | - | $129,560.37
Administrative Assistant™ $85,031.79 | - | $103,356.24
Budget Manager $115,623.95 | - | $152,194.55
Building Inspection Manager $135,349.64 | - | $164,519.79
Buyer $88,321.61 | - | $116,258.30
Crime Analyst $106,696.37 | - | $140,445.22
Deputy City Clerk $101,597.78 | - | $123,492.78
Economic Development Coordinator $112,114.25 | - | $139,020.20
Economic Development Specialist $106,766.55 | - | $128,877.83
Emergency Services Coordinator $117,959.54 | - | $155,250.64
Environmental & Regulatory Compliance Specialist $113,948.32 | - | $149,988.79
Executive Assistant* $93,521.71 | - | $113,676.63
Financial Analyst | $83,222.11 | - | $109,544.62
Financial Analyst I $91,911.74 | - | $120,983.70
Housing & Neigh Svcs Manager $114,275.74 | - | $150,427.35
Human Resources Analyst | $89,129.46 | - | $117,333.02
Human Resources Analyst 11 $98,432.96 | - | $129,560.37
Human Resources Assistant* $63,491.00 | - $77,171.09
Human Resources Technician* $77,006.33 | - $93,607.26
Information System Analyst $112,874.50 | - | $148,576.11
Information Technology Manager $134,180.04 | - | $176,629.97
Management Analyst** $118,167.29 $165,470.16
Principal Civil Engineer $141,017.22 | - | $183,405.71
Principal Planner** $145,392.10 | - | $176,092.43
Purchasing Agent $116,417.04 | - | $150,145.42
Recreation Services Supervisor $111,208.21 | - | $146,364.49
Senior Accountant $103,460.46 | - | $136,176.77
Senior Administrative Analyst $114,275.74 | - | $150,427.35
Senior Executive Assistant** $98,432.96 $129,560.37
Senior HR Analyst $106,696.97 | - | $140,445.22
Senior Planner $133,286.65 | - | $162,015.23
Senior Information Analyst/Developer $118,816.05 | - | $156,397.88
Video Media Specialist $91,911.74 | - | $120,983.70

*=Non-Exempt Status
** = New Classifications Approved on 06/11/19
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ADOPTING THE
MEMORANDUM OF UNDERSTANDING WITH THE MILPITAS PROFESSIONAL
TECHNICAL UNIT, AN AFFILIATE OF LIUNA/UPEC LOCAL 792, FOR THE PERIOD OF
JULY 1, 2019, THROUGH JUNE 30, 2023

WHEREAS, the most recent Memorandum of Understanding (MOU) between the Professional
Technical (ProTech) Unit, an affiliate of LIUNA/UPEC Local 792, and the City of Milpitas covered the
period of July 1, 2019 through June 30, 2023; and

WHEREAS; representatives of ProTech and UPEC Local 792 and the City of Milpitas met in
good faith and negotiated a successor MOU; and

WHEREAS, the new MOU between ProTech and the City of Milpitas shall be effective July 1,
2019, through June 30, 2023, a copy of which is attached as “Exhibit A.”

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1. The City Council has considered the full record before it, which may include but is not
limited to such things as the staff report, testimony by staff and the public, and other
materials and evidence submitted or provided to it. Furthermore, the recitals set forth
above are found to be true and correct and are incorporated herein by reference.

2. The MOU between the Professional Technical Unit and the City of Milpitas, attached
hereto as Exhibit A, is hereby approved and the City Representatives are hereby
authorized to execute it.

PASSED AND ADOPTED this day of , 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney
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EXHIBIT A

MILPITAS PROFESSIONAL AND
TECHNICAL GROUP (PROTECH)

AN AFFILIATE OF

LIUNA/UPEC LOCAL 792, AFL-CIO

MEMORANDUM
OF

UNDERSTANDING

July 1, 2019- June 30, 2023
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SECTION 2.00 -
SECTION 3.00 -
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ProTech
July 1, 2019 through June 30, 2023

CITY OF MILPITAS AND MILPITAS PROFESSIONAL AND TECHNICAL GROUP
(PROTECH), AN AFFILIATE OF LIUNA/UPEC LOCAL 792, AFL-CIO COMPREHENSIVE
MEMORANDUM OF UNDERSTANDING ON SALARIES, FRINGE BENEFITS, AND
WORKING CONDITIONS

July 1, 2019 — June 30, 2023

The authorized representatives of the City Council of the City of Milpitas, hereafter referred to as the
"City" and the authorized representatives of the Milpitas Professional and Technical Group, hereafter
referred to as the " Union" do jointly accept and agree to all the terms and conditions of employment set
forth in this Comprehensive Memorandum of Understanding (MOU), pursuant to Section 15.13 of the
Personnel Rules and Regulations of the City of Milpitas (as amended).

The term of this MOU is from July 1, 2019 through June 30, 2023. This Memorandum of Understanding
shall apply to represented permanent and probationary employees hereafter referred to as “employee(s)”
unless otherwise specifically indicated, assigned to those classes listed in the salary schedule set forth in
Appendix “A” attached hereto. When classes are created which the City determines fall under the
representation of the Union, this Understanding shall also apply.

Unless otherwise specifically amended by the terms of this MOU, any term or condition of employment
previously known to and approved by the City (and not terminated by the City) remains as previously
established.

SECTION 1.00 - EMPLOYEE RIGHTS

1.01  Anyemployee in the City's competitive service may join, organize or maintain membership in a
labor organization if the employee so desires. The City neither encourages nor discourages these
activities, nor does membership or non-membership in any labor organization affect the
employee's standing or right as a City employee. The right to join, organize or maintain
membership in a labor organization is also extended to any association of municipal employees
not identified with any labor organization.

The right to join a labor union or any association of municipal employees also includes the right
not to join. Any employee desiring to join, remain a member, or become independent of any such
organization or association must be free to exercise their right without undue influence, coercion,
intimidation or pressure of any kind from any person.

1.02 Maintenance of Membership:
Employees who are dues paying union members at the time of the signing of this contract, or
become dues paying members during the term of the contract, shall remain dues paying members
for the duration of the contract. Should the contract be expired, there shall be an annual opt-out
period during the month of June each year.

1.03  City employees participating in organizational or other labor union activities or similar activities
of any employee association are required to conduct such activities on their own time and not
during regularly assigned working hours, with the following exceptions:
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July 1, 2019 through June 30, 2023

1.04

1.05

1.05.1

1.03.1 A steward representing or assisting a fellow employee in the presentation of a
grievance may utilize such time as is essential for the presentation of the grievance to
management during working hours; however, solicitation of grievances shall be on
the steward and employee's own time.

1.03.2 Officials of any organization representing City employees may meet on City time
with the City Manager or other City officials when such meeting times are approved
by the City Manager.

1.03.3 Representatives of the Union, having business (other than recruiting of members)

with the officers or individual members of the Union may meet and confer with such
officers or members during the course of the working day for a reasonable period of
time provided that permission is first obtained from the Department Head, and the
employee's immediate supervisor, and further provided that the conduct of such
business will in no way conflict with the performance of City business.

Use of work place or premises for organizational activities other than the presentation of a
grievance or the conduct of business as provided for above, is permitted only after working
hours, with the advance notice to the Department Head or City Manager and shall in no way
interfere with the performance of official duties of on-duty personnel. Official bulletin boards
may be used only for notice of meetings of any employee organizations and for no other
organizational purpose. The City shall, however, provide space upon request at any City facility
for a union or employee association furnished, installed and maintained bulletin board for
posting of notices and bulletins and a magazine rack for the distribution of union or association
literature.

Time off for Association Meetings/Trainings

The City shall provide annual paid release time for Association officers and members to conduct
Association business such as negotiations, conventions, symposia, etc. excluding political
activity, upon reasonable written notice to and prior approval by the appropriate department
head. Release time shall not result in overtime by an employee. These events shall include but
are not limited to:

Event Personnel Time
Labor Negotiations Training 2 5 days
Health Benefit Meetings 2 4 hours
CalPERS Meetings 2 1 day
Association Conferences 1 5 days
Total 144 hours

In accordance with A.B. 119 (2017), every one (1) month, the City shall remit all sums deducted
to the Union. The City will share with ProTech the following information related to newly hired
employees: the name, job title, work location, work, home, and personal cellular telephone
numbers, personal email addresses on file with the City, and home address of all employees
within 30 days of the new hire and will provide an accumulated total annual amount deducted per
employee.
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1.05.2 The City will notify the Labor Relations Representative of new hire orientations, so that the
Union Representative may attend the orientation.

SECTION 2.00 - CITY RIGHTS

2.01  The City continues to possess exclusively the rights listed below, plus all other rights to which by
law the City is entitled. These rights may not be abridged or modified in any way, except by
formal legislative action by the City Council (i.e., resolution or ordinance). The City has the
right and may exercise its discretion:

2.02.1

2.02.2

2.02.3

2.02.4

2.02.5

2.02.6

2.02.7

2.02.8

2.02.9

2.02.10

2.02.11

2.02.12

2.02.13

2.02.14

To determine the mission of all constituent departments, commissions and boards;
To set standards of service;

To determine the appropriate levels of City services, except where defined in the
MOU;

To take disciplinary action for just cause;

To determine the procedures and standards of selection for employment and the
content of job classifications.

To organize and reorganize its departments and affairs, and to otherwise exercise
complete control and discretion over its organization;

To relieve its employees from duty because of lack of work or other legitimate
reasons;

To employ any appropriate means or method to maintain the efficiency of
governmental operations and administration;

To determine the methods, means and personnel by which government operations are
to be conducted,;

To determine when an emergency exists and to take all necessary action to carry out
its mission in emergencies, including recalling and deploying off-duty personnel and
requiring_that employees work overtime;

To exercise complete control and discretion over its organization and technology;
Except in case of emergency the City shall give written notice (30 days in advance of
any contract with third parties which shall result in the lay-off, demotion, or transfer
of any employee represented by the union) and shall meet and confer with the union
regarding the same upon reasonable written notice;

To direct employees, make assignments and require overtime work;

To transfer or reassign employees, as outlined in the MOU,;
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2.02.15

2.02.16

2.02.17

2.02.18

To layoff employees by position as result of: elimination of positions through City
Council resolution; lack of work; budgetary considerations (including without
limitation lack of funds or revenue downturn); reorganization; or other related
reasons;

Any agreement between the City and the Union evidenced by a Memorandum of
Understanding pursuant to Government Code Section 3500 et. seq. shall take
precedence over any of the above enumerated employee and management rights; and
that such a Memorandum of Understanding shall be honored in good faith during the
life of this contract.

Any violation of the policies and procedures created by this MOU may be subject to
disciplinary action as defined by this MOU.

The parties acknowledge that the City shall have the right to amend its personnel
rules and regulations, personnel ordinances and resolutions, and employer-employee
relations resolution during the term of the Memorandum of Understanding such rules
and policies may be implemented after meeting and consulting, as appropriate, under
the Meyers-Milias-Brown Act.

SECTION 3.00 - ADVANCE NOTICE AND APPEALS PROCEDURE

Except in cases of emergency as provided in this section, the City shall give reasonable written notice to
each recognized employee organization affected by an ordinance, rule, resolution, or regulation directly
relating to matters within the scope of representation including actions taken under City Rights that affect
wages, hours and other terms and conditions of employment proposed to be adopted by the City and shall
give such recognized employee organizations the opportunity to meet with City representatives.

SECTION 4.00 - DISCIPLINARY ACTION

The City may take disciplinary action against any Employee for just cause. The City recognizes the
practice of progressive discipline; however, depending on the severity of the offense, the City may
immediately impose more severe discipline.

4.01  Grounds for Discipline: Discipline may be imposed for just cause, including without limitation
for the following grounds:

4.01.1

4.01.2

4.01.3

4.01.4

4.01.5

Fraud in securing appointment or falsification concerning records, fellow employees,
or work performed;

Failure to perform satisfactorily the duties and responsibilities of an employee's
position;

Neglect of duty;
Insubordination;

Reporting for or performing duty under impairment as a result of alcohol and/or drug
use;
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4.02

4.01.6

4.01.7

4.01.8

4.01.9

4.01.10

4.01.11

4.01.12

4.01.13

4.01.14

4.01.15

Dishonesty or misuse of, or misappropriation of City property and funds;

Conviction of any crime involving moral turpitude, or substantially relating to the
function of an employee's position;

Unauthorized absence;

Non-observance of work hours, including tardiness, and abuse of sick leave
privileges;

Discourteous or non-cooperative treatment of the public or other employees;

Conduct, either during or outside of duty hours, which is of such a nature that it
causes discredit to the employee's department or the City;

Failure to abide by any condition of employment stipulated in the: Municipal Code;
Personnel Rules and Regulations; any City or department policies or procedures; or
Memoranda of Understanding approved by formal action of the Council,

Knowingly filing or pursuing a false charge;

Threats of violence or acts of violence towards fellow employees or members of the
public in the workplace;

Abuse of any City and/or Department policies and procedures.

Pre disciplinary Procedures

4.02.1

4.02.2

Prior to taking any disciplinary action, as defined in Section 4.02.6, except for
Section 4.03.1- Written Reprimand, against a permanent employee, the City shall
notify the employee and Union in writing of the following:

(@) The proposed disciplinary action;

(b) The nature of the charges and/or violation of City ordinances, resolutions,
written procedures, municipal code, or departmental regulations and policies;

(c) The reasons for the proposed action;
(d) The materials upon which the action is based,;

(e) The opportunity of the employee to appear before a designated City
representative and respond to the charges at a specified place and time;

(f)  The right of the employee to be represented by an attorney or other
representative at any disciplinary conferences or proceedings.

If the City representative determines that he or she cannot be impartial, or upon
timely written request by the employee or the Union, the Human Resources Director
or designee may hear the employee's response.
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4.03

4.02.3

4.02.4

4.02.5

4.02.6

Any employee notified pursuant to 4.02.1 above who desires an opportunity to
respond may do so by appearing at the appointed place and time. Said response may
be oral or in writing. The employee is not entitled to an evidentiary hearing, and the
sole purpose of the meeting shall be to hear the response of the employee to the
charges. The employee shall be entitled to representation, but shall not be entitled to
present witnesses, unless the City determines that the presentation of witnesses is
necessary.

In the event that the employee is unable to respond to the charges within the time
permitted, and demonstrates the reasonableness of a continuance, the City may grant
a continuance.

As soon as practical after the employee has had an opportunity to present a response,
the City will notify the employee and the Union in writing of the nature and extent of
the discipline, if any, and the time of commencement thereof. Said notification will
also advise the employee of any right of appeal.

For the purposes of the application of the procedures outlined in sections 4.02.1
through 4.02.5, a disciplinary action shall be defined as a suspension from work, or
an equivalent reduction in salary, demotion or discharge.

Disciplinary Action

4.03.1

4.03.2

4.03.3

4.03.4

4.03.5

Written Reprimand: Repeated violations or more severe misbehavior may require a
more formal response by the supervisor to the employee. In this case the employee is
provided with a written memorandum which outlines the violations being addressed
and the expected actions to be taken by the employee in response to the
memorandum. The written reprimand contains an indication of subsequent
disciplinary steps to be taken in the event that the employee fails to respond
appropriately. A copy of the written reprimand shall be placed in the employee's
official personnel record.

The Human Resources Director shall remove a letter of reprimand from a personnel
file based upon a written request submitted by the employee provided there has been
no additional disciplinary actions during the subsequent thirty-six (36) months.

Suspension: In the event of more severe or repeated violations, the employee may be
relieved of duty by the City for a specified period of time without pay. Such
suspension shall not exceed thirty (30) calendar days and shall be subject to the
procedures outlined in sections 4.02.

Reduction in Salary Range: In the event of more severe or repeated violations, the
employee's salary may be reduced by the City within the range for the position held.
Such reduction in salary shall be subject to the procedure outlined in Section 4.02
Reduction shall be made on a permanent or temporary basis.

Involuntary Demotion: In the event of more severe or repeated violations, the
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4.04

5.01

employee may be reduced in rank and pay by the City. Such demotion shall be in
conformance with Section 4.02. Demotions shall be made on a permanent or
temporary basis.

4.03.6 Termination of Employment: The City may terminate the employment of an
employee for more severe or repeated violations of the City or Department rules,
regulations, policies or procedures. Such termination shall be in conformance with
Section 4.02.

Appeal of Discipline: An employee subject to disciplinary action as defined in section 4.02.6
may appeal the discipline pursuant to the grievance and arbitration process outlined in Section
8.00 of this MOU.

SECTION 5.00 - LAYOFF

Any layoff shall be according to seniority and the procedures defined in Municipal Code Section
VI1-102.

5.01.1 The City Manager, after review with the Department Head and the Human Resources
Director, may lay off an Employee because of material change in duties,
organization, or shortage of work or funds in the department or the City.

5.01.2 The Human Resources Director shall notify the affected Employee(s) in writing at least
thirty (30) days in advance of the intended layoff and of their option to accept a
voluntary demotion in lieu of layoff.

5.01.3 Employees laid-off or accepting demotions in lieu of layoff shall be placed on a
Re-Employment List in inverse order of displacement for an appropriate Class for three
(3) years.

SECTION 6.00 - RESIGNATION

An Employee wishing to resign in good standing shall file with the Department Head a written
resignation at least two calendar weeks before the effective date of termination, stating the reasons for

leaving.

The resignation shall be forwarded to the Human Resources Director. Failure to comply with

this requirement shall be entered in the service record of the Employee and may be cause for denying
future employment with the City.

7.01

7.02

SECTION 7.00 - OTHER EMPLOYMENT

Employees may engage in other employment or business activity that does not conflict with the
Employee's duties.

An employee's outside employment, activity or enterprise may be prohibited if it:
7.02.1 Involves the use for private gain or advantage of City time, facilities, equipment and

supplies; or the badge, uniform, prestige or influence of the City office or
employment.
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7.03

7.04

8.01.

8.02

7.02.2

7.02.3

7.02.4

Involves receipt or acceptance by the Employee of any money or other consideration
from anyone other than the City for the performance of an act which the Employee,
if not performing such act, would be required or expected to render in the regular
course of hours of City employment or as a part of regular duties.

Involves the performance of an act, which may later be subject directly or indirectly
to the control, inspection, review, audit or enforcement of any other Employee of the
City, or has the potential for creating a conflict of interest.

Involves such time demands as would reduce the Employee's efficiency or safe
operation of equipment, such as sleep deprivation or physical exhaustion prior to
start of employees shift. In no case shall the employee conduct non city business
during City work hours.

Employees must obtain approval from their Department Head and the Human Resources Director
of other employment or business activities in writing prior to engaging in such activities.
Disapproval of other employment may be appealed to the City Manager whose decision shall be
final. Other employment notices shall be kept in the Employee's personnel file and maintained
according to Personnel Rules Section 11.00.

Employees who engage in outside employment that is in conflict with their duties or who
intentionally fail to submit a timely notice to engage in outside employment shall be subject to
disciplinary action.

Definition

8.01.1

8.01.2

8.01.3

8.01.4

SECTION 8.00 - GRIEVANCE PROCEDURE

For the purposes of this section a “grievance” is any dispute which involves the
interpretation or application of this Memorandum of Understanding (hereinafter
“MOU”), or appeal of a formal disciplinary action. For the purposes of arbitration, a
disciplinary action shall be defined in Section 4.02.6 of this MOU. Complaints or
disputes in which a specific review is provided by law (i.e. OSHA, EEOC, DFEH) or
by the City’s personnel rules, or reserved as city rights (except as provided in
Personnel Rule Sections 15.05, 15.07) shall not be subject to the grievance
procedure. If any party initiates litigation concerning a matter which is otherwise
subject to the grievance process, the other party may (at their discretion) deem the
litigating party as having elected court remedies and waived any rights under this
grievance procedure. Performance appraisal reviews are not grievable.

A “grievant” is any Employee adversely affected by an alleged violation of the
specific provisions of the MOU or a formal disciplinary action, or the Professional
and Technical Group on behalf of more than one employee, adversely affected by an
alleged violation of the specific provisions of the Memorandum of Understanding.
A “working day” is any day in which City Hall is open for business.

“Employee organization” is the Professional and Technical Group.

General Provisions
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8.03

8.02.1

8.02.2

8.02.3

8.02.4

8.02.5

8.02.6

8.02.7

8.02.8

8.02.9

Procedure

8.03.1

8.03.2

Every effort will be made by the parties to settle grievances at the lowest possible
level.

Until final disposition of a grievance, the grievant shall comply with the directions of
the grievant’s immediate supervisor.

Documents dealing with the processing of a disciplinary grievance shall be filed in
the personnel file of the grievant.

No party to a grievance shall take any reprisals against the other party to the
grievance because the party participated in an orderly manner in the grievance
procedure.

Failure of the grievant to adhere to the time deadlines shall mean that the grievance
is withdrawn. The grievant and the City may extend any time deadline by written
mutual agreement. Furthermore, if there is a mutual written agreement, the grievant
may skip a step in the grievance process. The employee concerned shall be
personally present at all stages of the grievance procedure unless that employee
specifically waives the right in writing.

Every effort will be made to schedule meetings for the processing of grievances at
times which will not interfere with the regular working day of the participants. If
any grievance meeting or hearing must be scheduled during duty hours, any
employee required by either party to participate as a witness or grievant in such
meeting or hearing shall be released from regular duties without loss of pay for a
reasonable amount of time. Overtime is not provided for off-duty time except for
witnesses requested to testify by the City.

Either the City or the grievant may be represented at any step of the procedure by an
individual of the party’s choice.

Any employee may at any time present grievances to the City and have such
grievances adjusted without the intervention of the Association, as long as the
adjustment is reached prior to arbitration and is not inconsistent with the terms of
this MOU or the Personnel Rules.

The City and the employee organization may agree to consolidate grievances at any
level.

Employees must initiate a written grievance within twenty (20) working days
following the occurrence, or knowledge of the events on which the grievance is
based. Failure to do so will result in the employee being barred from advancing the
grievance. A grievance, or a copy of the grievance, should be provided to the
grievant’s supervisor, Department Head, and the Director of Human Resources.

Elements of a Grievance
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8.03.3

8.03.4

8.03.5

The written grievance shall include:

(@) A description of the specific facts and grounds upon which the grievance is
based including names, dates, and places necessary for a complete
understanding of the grievance;

(b) A specific explanation of how the grievant has been adversely affected,;

(c) Listing of the provisions of the MOU which are alleged to have been violated;

(d) A listing of specific actions requested by the grievant of the City which will
remedy the grievance, including a specific dollar amount, and the basis for the
dollar amount, of any alleged damages at issue, provided the employee has
access to relevant financial data;

(d) A statement declaring self-representation or the selection of representation by
the Association for said grievance;

(e) The printed name and signature of the grievant;

() The name, address and telephone number of the person(s) to whom notices
may be sent regarding the grievance; and

(g) Date of grievance.

Grievances that fail to include these elements may not be considered or appealed
unless the City waives this section.

Informal Resolution

It is the intent to deal with and settle grievances informally, at the nearest practical
organizational level, and as promptly and fairly as possible. An employee who has a
grievance shall first try to settle it through discussions with the employee’s
immediate supervisor. The immediate supervisor shall respond within thirty (30)
working days which may be extended ten (10) working days with notice to the
grievant and/or the parties may by mutual agreement extend the time which is
necessary to resolve the grievance. Any decisions rendered shall be consistent with
the authority to do so. If the employee is not satisfied with the outcome of the
informal resolution the employee may advance the grievance to Level 1.

Level | — Department Head

If the employee is not in agreement with the informal decision rendered, he/she shall
have the right to file a formal written appeal to the Department Head (with a copy to
the Human Resources Director) within fifteen (15) working days after the date a
decision has been rendered. The appeal shall include a copy of the written
response(s) provided by the City during the informal step of this grievance
procedure. The appeal shall contain an explanation why the grievant believes the
decision at the informal grievance step was unsatisfactory. The Department Head
shall consider the grievance, and submit a written response within fifteen (15)
working days.

Level Il — Human Resources Director
If the employee is not in agreement with the decision rendered by the Department

Head, he/she shall have the right to file a formal written appeal to the Human
Resources Director within ten (10) working days after the date a decision has been

10
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8.03.6

8.03.7

rendered at Level I. This appeal shall include a copy of the written grievance, the
grievant’s appeal to Level I, and any written response(s) provided by the City during
the prior steps of the grievance process. The appeal shall contain an explanation
why the grievant believes the decision at Level | was unsatisfactory. The Human
Resources Director shall consider the grievance, and submit a written response
within fifteen (15) working days.

Level Il — City Manager

If the employee is not in agreement with the decision rendered by the Human
Resources Director, he/she shall have the right to file a formal written appeal to the
City Manager within ten (10) working days after the date a decision has been
rendered at Level 1. This appeal shall include a copy of the written grievance, the
grievant’s appeal to Level Il, and any written response(s) provided by the City during
the prior steps of the grievance process. The appeal shall contain an explanation
why the grievant believes the decision at Level 1l was unsatisfactory. The City
Manager shall consider the grievance, and submit a written response within fifteen
(15) working days. Unless the grievance is subject to arbitration (as defined herein),
the City Manager’s decision is final.

Level IV— Arbitration

(@) If the matter is subject to arbitration as defined herein, and the grievant is not
satisfied with the decision of the City Manager, the grievant may within fifteen
(15) working days of the date of the decision submit a request in writing to the
Human Resources Director that the grievance be submitted to arbitration. The
grievant and the City shall attempt to agree upon an arbitrator. If no agreement
can be reached, they shall request that the State Conciliation Service supply a
panel of five (5) names of persons experienced in hearing grievances involving
public employees. Each party shall alternately strike a name until only one (1)
name remains. The remaining panel member shall be the arbitrator. The order
of striking shall be determined by lot.

(b) If either the City or the grievant so requests, an arbitrator shall hear the merits
of any issue raised regarding arbitrability of a grievance first. No hearing on
the merits of the grievance will be conducted until the issue of arbitrability has
been decided. If the issue of arbitrability is heard by an arbitrator and the
arbitrator decides the underlying dispute is arbitrable, a different arbitrator
shall hear the merits of the underlying grievance, if the City or the union so
requests.

(c) The arbitrator shall, as soon as possible, hear evidence and render a decision
on the issues or issues. If the parties cannot agree upon a submission
agreement, the arbitrator shall determine the issues by referring to the written
grievance and the answers thereto at each step. A certified court reporter shall
record the entire arbitration hearing unless the parties mutually agree
otherwise.

(d) The jurisdiction and authority of the arbitrator so selected and the opinions the
arbitrator expresses will be confined exclusively to the interpretation of the
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9.01

9.02

express provision or provisions of the MOU. The arbitrator shall be without
power or authority to make any decision that requires the City to do an act
prohibited by law.

(e)  Arbitrators shall have no authority to award back pay or other monetary relief
extending more than forty (40) days prior to submission of the initial written
grievance except in cases of grievance claims for incorrect pay.

(f)  After a hearing and after both parties have had an opportunity to make written
arguments, the arbitrator shall submit written findings and a decision, which is
final and binding on all parties.

(g) The fees and expenses of the arbitrator and the certified court reporter shall be
shared equally by the City and the grievant, or employee organization, if the
employee organization represents the grievant at the arbitration. Financial
responsibility shall be confirmed prior to selection of an arbitrator. All other
expenses shall be borne by the party incurring them, and neither party shall be
responsible for the expense of witnesses called by the other. A party
requesting a transcript shall bear the cost thereof; or if each party receives a
copy the cost will be shared equally.

(h)  This grievance procedure is the exclusive remedy to resolve disputes as
described herein.

SECTION 9.00 - ANNUAL VACATION LEAVE

All employees shall be entitled to paid annual vacation leave beginning at the end of the first six
months of service with the City. However, vacation credits shall be accrued beginning with the
date of initial appointment. Vacation is earned on an hourly basis. A day is defined as eight (8)

work hours.

9.01.1

9.01.2

9.01.3

9.01.4

9.01.5

During the first through fourth years of service, vacation shall be computed at the
rate of 11 working days per year.

From the fifth year of employment through the ninth year of employment, all covered
employees shall accrue 16 prorated days of vacation leave for each year of service.

From the tenth year of employment through the fourteenth year of employment, all
covered employees shall accrue 21 prorated days of vacation leave credit for each
year of service.

From the fifteenth year of employment through the nineteenth year of employment,
all covered employees shall accrue 26 prorated days of vacation leave credit for each
year of service.

From the twentieth year of employment, all covered employees shall accrue 31
prorated days of vacation leave credit for each year of service.

Employees who work less than full time shall earn vacation credits on a pro-rated basis.
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9.03

9.04

9.05

9.06

9.07

9.08

9.09

Each employee shall be required to have served the equivalent of one year of continuous service
in the City in order to be eligible for the employee's full annual vacation leave, provided
however, that after six months of continuous service the employee may be permitted to take
vacation leave not to exceed forty (40) work hours.

The times during a calendar year at which an employee may take vacation shall be determined by
the department head with due regard for the wishes of the employee and particular regard for the
needs of the municipal service. If the requirements of the municipal service are such that an
employee must defer part or all of his/her annual vacation in a particular calendar year, the
appointing power shall permit the employee to take such deferred vacation during the following
calendar year or allow the employee to cash out said vacation at his/her option, to the extent of
the deferred portion.

On the last day of the pay period that includes December 31 in 2019 (going forward effective
June 1% 2020), no employee may accumulate and carry-over a vacation balance in excess of 260
work-hours, without the express approval of the City Manager or designee. On the first full pay
period after December 31, 2019 and then going forward June 1st, any hours above 260 will be
cashed out. No employee shall be allowed to be on paid leave for a period of over three-hundred
and twenty (320) consecutive work hours.

In the event one or more municipal holidays fall within an annual vacation leave, such holidays
shall not be charged as vacation leave.

Upon separation from the service for any reason, an employee shall be compensated for all
accrued vacation leave.

On or about December 1 of each year, each Department Head may circulate a vacation roster for
the forthcoming calendar year. Employees are then encouraged to indicate vacation choices. On
or about January 1 of each calendar year, the Department Head shall notify employees of the
approved vacation calendar for the year. Approval shall be granted after the supervisor and
Department Head give consideration to the employee's wishes and the needs of the City.
Employees may change vacation dates with the approval of the Department Head. In the event
the needs of the City necessitate canceling of vacation scheduled for a minimum of 90 days in
advance, which results in a financial loss to an employee, the City shall reimburse the employee
the full amount of loss provided the employee demonstrates the impossibility of obtaining a
refund and can document the amount of loss.

Each fiscal year, an employee may elect to cash out a maximum of forty (40) hours of accrued
vacation, and an employee whose annual vacation balance exceeds one hundred and twenty (120)
hours may elect to cash out a maximum of eighty (80) hours as follows:

9.09.1 The employee uses at least one full workday of paid vacation leave. Vacation cash-
outs must be requested in advance and are contingent upon having an approved
vacation leave within thirty (30) days, either before or after; or

9.09.2 Requests for cash-outs in accordance to Section 9.09 must be submitted to Finance
for payment in June by May 31% or in December by November 30" of each year.
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10.01

10.02

10.03

10.04

11.01

SECTION 10.00 - SICK LEAVE

Employees shall be granted paid sick leave credits beginning with date of original employment at
the prorated rate of 12 days for each year of service. Employees become eligible to take accrued
sick leave upon completion of one full month of continuous service. Employees may use CTO in
lieu of sick leave. Sick leave shall not be considered as a privilege, which an employee may use
at the employee's discretion, but shall be allowed only in case of necessity and actual sickness or
disability. Medical or dental appointments may be charged against sick leave, but shall be limited
to a maximum of four (4) hours per appointment and should be scheduled and approved in
advance. Approval of sick leave for appointments in excess of four (4) hours are subject to the
discretion of the Division Head. The City Manager shall direct and enforce such administrative
control as may be necessary to prevent abuse of sick leave privilege.

Employees who work less than full-time shall earn sick leave on a pro-rated basis.

For employees hired on or before July 17, 1999, the City agrees to pay an employee who is
separating from the City in good standing with at least five (5) years of service an amount equal
to 2-1/2% per year of service for unused accrued sick leave. The pay-out formula shall be: 2.5%
x years of service x highest hourly rate x sick leave hours accrued. Good standing shall be based
on the employee's overall work record and the decision of the Human Resources Director. (See
Sections 22.04 and 22.04.1.)

10.03.1 For employees hired on or before July 17, 1999, each November, an employee with
five or more years of service may elect to cash out accrued sick leave. Payout shall
be in accordance with appropriate pay out formulas described in section 10.03.
However, the maximum annual amount shall not exceed 50% of employee's sick
leave balance. Employees eligible for this benefit shall at all times maintain a sick
leave balance of at least 240 hours.

The City agrees to provide PERS Credit for Unused Sick Leave provision (20965). See MOU
Section 22.04.1.

SECTION 11.00 - FAMILY LEAVE

Employees having available sick leave to their credit may draw upon such sick leave for family
medical purposes when a member in the employee's immediate family is involved.

11.01.1 As defined for the purpose of this section, family medical purposes shall be
construed to mean illness, accident, medical appointments or other related
occurrences.

11.01.2 Spouse shall include registered domestic partner.

11.01.3 Immediate family is defined to include: spouse, parent, child, sibling, grandparent,
grandchild, domestic partner, and foster children (including step, adoptive, or in-law
relatives).

11.01.4 Each employee shall be allowed to use a maximum of eighty (80) hours of accrued
sick leave per calendar year for this purpose. Additional leave may be granted in
unusual circumstances by the Human Resources Director.

14

83




ProTech

July 1, 2019 through June 30, 2023

12.01

12.02

12.03

12.04

13.01

14.01

11.01.5 In addition, each employee shall be allowed to use fourteen (14) days of accrued sick

leave for birth or adoption of a child.
SECTION 12.00 - COMPASSIONATE LEAVE

The City agrees to provide compassionate leave when death occurs to a member of the
employee’s immediate family not to exceed one week (40 hours).

Immediate family is defined to include: spouse, parent, child, sibling, grandparent, grandchild,
domestic partner, and foster children (including step, adoptive, or in-law relatives).

Salary paid during this leave is not deducted from any leave balance. Additional leave may be
granted in special circumstances by the City Manager or designee.

In special circumstances, the City Manager or designee may allow an employee to utilize
compassionate leave for individuals who are not members of the employee’s immediate family.

SECTION 13.00 - MILITARY LEAVE

Military leave shall be granted, in accordance with the provisions of State and Federal Law.
Employees entitled to military leave shall give the City an opportunity within the limits of
military regulations to determine when such leave shall be taken.

SECTION 14.00 - LEAVE OF ABSENCE

The Human Resources Director may grant a Permanent Employee a leave of absence one time
per calendar year without pay not to exceed one year. Leave shall be considered upon written
request of the Employee.

14.01.1 Human Resources Director shall consider the recommendation of the Department
Head, departmental workload, the best interests of the City, the Employee's duration
of employment, the Employee's performance record, and the reason for the leave.

14.01.2 Any Permanent Employee with a non-work-related injury or medical condition who
has exhausted all sick leave may request a leave of absence with a doctor's
certificate. At the City's discretion and expense, the City at any time may require a
medical exam at a facility selected by the City.

14.01.3 On leave without pay status, Employee shall not earn any employment benefits
(including, but not limited to, such benefits as vacation leave, medical benefits, sick
leave, retirement benefits, credit for time employed or seniority entitlements of any
kind) for the period of such status. It is the intent of this subsection that one on leave
without pay status is deemed unemployed for the period of such status in terms of
earning benefits.

14.01.4 The City Manager may authorize continuation of the employee's elected medical
and/or dental coverage for all or part of the duration of leave without pay. This shall
be done only in extraordinary circumstances and when it is deemed to be in the best
interest of the City.
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14.02

14.03

15.01

16.01

16.02

16.03

A Department Head shall have the authority to approve an unpaid leave not to exceed 160 work
hours per fiscal year.

Nothing herein shall preclude an employee from waiving in writing the right to reinstatement as a
condition to approval for a leave of absence. Any employee who waives the right may be
reinstated in accordance with the City's Personnel Rules & Regulations as if they had been
subject to a reduction in force, except that they shall be placed at the bottom of a reemployment
list for any position for which they qualify.

SECTION 15.00 - JURY LEAVE

When called to serve on a jury, an employee shall be given leave with pay to do so subject to
these conditions:

15.01.1 The employee shall notify the Department Head immediately upon receipt of the
notice to serve; and

15.01.2 Any payment received by the employee while on jury leave for serving on the jury
shall be remitted to the City, except for mileage allowance and out-of-pocket
expenses.

SECTION 16.00 - WORKERS’ COMPENSATION LEAVE

Employees unable to work because of a work-related illness or injury are eligible for workers’
compensation leave, provided that the Employee has notified superiors of the illness or injury
and the claim has not been denied by the Human Resources Director or workers’ compensation
insurance administrator authorized by the City.

For all Employees, workers’ compensation leave per incident, shall be paid up to a maximum of
320 hours according to the following table:

HOURS SALARY RATE
First 80 @ 100%
Next 240 @ 80%

This leave shall cover all time off from work related to the injury, including doctor's
appointments and therapy treatments, provided that said hours do not exceed available workers'
compensation leave. Following a maximum of 320 hours of workers' compensation leave, the
City shall discontinue direct workers' compensation payments to the employee. This benefit shall
be prorated based on the budgeted position. An employee may apply separately for long-term
disability insurance, which becomes effective after 320 hours of workers' compensation.

Any employee sustaining such injury or disability may be entitled to compensation to the extent
provided by the State Workers' Compensation Insurance Act. An employee who has exhausted
eligible workers' compensation leave shall receive full salary to the extent the employee's accrued
sick leave or vacation time may be integrated.

An Employee returning from a work-related injury shall be reinstated to the position occupied at
the time the injury occurred subject to written release by the attending physician.

16

85




ProTech

July 1, 2019 through June 30, 2023

16.04 Injured Employees designated Maximum Medical Improvement (MMI) or accepted into a
Supplemental Job Displacement Plan and unable to return to their prior occupations may be
involuntarily terminated or retired.

16.05 The City is currently developing a policy on the subject of light duty. ProTech agrees to meet
and confer with the City during the term of the MOU regarding the policy.

SECTION 17.00 - OVERTIME

17.01 Employees who work more than a standard forty (40) hour workweek shall be compensated as

follows:

17.01.1

17.01.2

17.01.3

17.01.4

17.01.5

17.01.6

17.01.7

17.01.8

All overtime shall be compensated at the rate of time and one-half pay or the
equivalent in compensatory time off (CTO) in lieu of overtime pay.

In the event the City requires the employee to work overtime, overtime pay or
accrual of CTO shall be at the discretion of the employee. However, the
determination as to whether overtime pay or CTO shall be taken must be made by the
employee at the time the “Request for Additional Pay” form is submitted to the
supervisor for signature. Usage of CTO shall be scheduled at the convenience of the
City and may be used in the same manner as vacation leave.

A minimum of three hours pay or its equivalent in compensatory time off, at the rate
of time and one-half, to be taken at the convenience of the city shall be guaranteed
for any employee who, after leaving the employee's place of duty, is required to
return to work.

Employees who work less than eight (8) minutes beyond their normal work hours
shall not receive overtime.

Overtime occurring on a paid City holiday shall result in pay or CTO at the rate of
time and one half in addition to base pay.

CTO may be accrued by the employee throughout the year. However, the
accrued hours may not exceed one hundred and sixty hours (160) as of the last
day of the pay period that includes December 1%, 2019 and going forward June
1st. Hours in excess of one hundred and sixty (160) hours on that date shall
be paid to the employee in the following paycheck so the employee’s CTO
accrual bank is reduced to one hundred and sixty (160) hours.

Any paid accrued leave, specifically sick leave, vacation leave, compensation leave,
or compensatory time off, taken by an employee during any work week shall be
counted as hours worked for the purpose of calculating overtime.

If a Building Inspector, Public Works Inspector or Housing and Neighborhood
Specialist is required to work overtime which extends past 12:00 a.m., the employee
will not be required to report to their next regular scheduled shift until eight (8)
hours after the completion of the overtime. The employee shall be paid from the
beginning of their regular scheduled shift.
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SECTION 18.00 - HOLIDAYS

18.01 The following shall be paid holidays for the City of Milpitas employees:

©CoNo>O~WDNE

18.01.2

18.01.3

18.01.4

18.01.5

January 1 (New Year's Day)

Third Monday in January (Observance of Dr. Martin Luther King Jr.'s Birthday)
Third Monday in February (Observance of President Washington's Birthday)
March 31 Cesar Chavez Day

Last Monday in May (Observance of Memorial Day)

July 4 (Independence Day)

First Monday in September (Labor Day)

November 11 (Veteran's Day)

Thanksgiving Day

Day after Thanksgiving

Christmas Eve (to be observed last working day prior to Christmas Day)
Christmas Day

One Floating Holiday*

In the event a holiday falls on a Sunday, the following Monday shall be the holiday
instead.

In the event a holiday falls on a Saturday, the preceding Friday shall be the holiday
instead.

A holiday is defined as eight (8) regular work hours.

Any other holiday declared by the City Council as a City Holiday for City
employees.

For other than five (5) day workweeks, any workweek which includes one or more
holidays shall be reduced in hours commensurately. The number of days worked
during the workweek shall be subject to the approval of the Department Head.

18.02 Where one of these holidays falls on a working day, employees shall be granted the day off with
pay and City offices shall be closed except for such municipal services that must be maintained
on an around-the-clock basis seven days a week. Employees who work less than full time shall be
entitled to credit for paid holidays on a pro-rated basis. Employees required to perform their
regular duties on a holiday shall be granted pay or compensatory time off, at the rate of time and
one-half in addition to base salary. For the purposes of this section a holiday shall be deemed to
begin and end at 12 midnight.

18.03 Employees shall be permitted to take Good Friday as a vacation day by submitting a written
request at least two weeks in advance to the supervisor.

! Each employee shall receive one "Floating Holiday" every calendar year. The Floating Holiday will become
effective the first day of January or on the date of hire. Floating Holiday must be used during the calendar year
accrued. Prior approval must be received in order to utilize the Floating Holiday.
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19.01

19.02

20.01

20.02

20.03

20.04

SECTION 19.00 — TRAINING

If an employee is directed to participate in a training program, which is related to their job, the
City shall provide compensation for the following:

19.01.1 Regular wages for time away from the job (if during working hours);

19.01.2 Overtime or compensatory time off whenever an employee’s combined training time
and work time exceeds forty (40) hours in a workweek;

19.01.3 Cost of tuition and/or registration for the training;

19.01.4 Reimbursement for authorized transportation cost to and from the training. (i.e.,
mileage reimbursement if an employee uses their personal automobile as allowed by
the City. However, if employees car-pool to a training session, only the employee
who is the owner of the automobile shall be entitled to mileage reimbursement).

Participation in and successful completion of training course may be considered in making
employment advancements and promotions.

SECTION 20.00 - ATTENDANCE
General

Employees shall be in attendance at their work in accordance with the rules regarding hours of
work, holidays and leaves.

Unauthorized Absence

20.02.1 An employee whose absence is not authorized shall not receive pay or benefits for
the absent period and shall be subject to discipline. Failure on the part of the
employee absent without leave to return to duty shall be grounds for discharge. It
shall be the responsibility of an employee absent without leave to notify the
Department Head of the reason the employee is absent and of the employee's
availability for duty.

20.02.2 Except in emergency situations when an employee is physically unable to do so, an
employee shall report absence at or prior to the beginning of shift to the supervisor
or higher authority. Failure to do so may result in an unauthorized absence.

Breaks

Employees shall be entitled to the privilege of two 15-minute breaks during each standard
workday.

Responsibility to Maintain Service
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20.05

21.01

21.02

No employee shall schedule a break at such time as to leave the office in which the employee
works unstaffed.

20.04.1

20.04.2

Persons whose responsibility includes public contacts shall advise a responsible
person in their office before leaving for a break.

Persons alone in an office should leave a sign on the door, lock the door, and advise
the receptionist before leaving for a break, in order to ease the handling of incoming
phone calls and customers that call at the office.

Limitations for Breaks

20.05.1

20.05.2

For workdays from 8:00 a.m. to 5:00 p.m., the morning break shall be taken between
9:30 a.m. and 11:00 a.m., and the afternoon break shall be taken between 2:30 p.m.
and 4:00 p.m.

For irregular workdays, breaks shall be taken after the first one- and-one-half hours
and before the last hour of each half shift.

SECTION 21.00 - PAY PLAN

Advancement shall be based on satisfactory performance and increased service value of an
employee to the City as exemplified by the recommendations of the supervising official, length
of service, performance record, special training undertaken or other pertinent evidence. No salary
advancement shall be made so as to exceed the maximum rate established in the pay plan for the
class of to which the advanced employee's position is allocated.

In administering the Pay Plan, the following rules shall be observed:

21.02.1

21.02.2

21.02.3

21.02.4

Step “A” is the minimum rate for a position and shall be the hiring rate for said
position. Initial appointment at a rate higher than Step “A” may be made in the case
of an unusually well qualified person or where other special conditions warrant, but
only with prior approval of the City Manager.

Step “B” represents an incentive adjustment. An employee shall be eligible for Step
“B” only after completion of one year from the date of employment on
recommendation from the Department Head and approval of the City Manager.

Step “C” represents the rate at which a qualified and experienced employee should
be paid after a reasonable period of service. An employee shall become eligible for
Step “C” only after he/she has proven himself/herself satisfactory in the given
classification for a period of at least one year after completion of his/her
probationary period, upon recommendation of the Department Head and approval of
the City Manager.

Step “D” represents an incentive adjustment for satisfactory performance and
increased effectiveness. An employee shall become eligible for. Step “D” after
completion of one year at Step “C” upon recommendation of the Department Head
and approval of the City Manager.
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21.03

21.04

21.05

21.06

21.07

21.02.5 Step “E” represents an incentive adjustment for increasingly satisfactory
performance. An employee shall be eligible for Step “E” after completion of one
year at Step “D” upon recommendation of the Department Head and approval of the
City Manager.

21.02.6 Employees who have demonstrated outstanding ability may be advanced to the next
higher step prior to completion of one year's service at the current step upon
recommendation of the Department Head and approval of the City Manager.

Performance Appraisal Review - Performance appraisals are an important personnel tool, and the
City should endeavor to make them promptly.

The City shall evaluate employee’s annually from their date of hire or the date they entered their
classification. The classification date shall supersede the hire date. In any case, an employee
must be evaluated at the completion of probation, be it initial, or as a result of promotion.
Effective September 1, 1995, if an employee does not receive a performance appraisal on the
date it is due and is not at the top step of the salary range for his/her classification, the Human
Resources Department shall process the forms necessary to advance the employee to the next
step in the pay range effective the first pay period following the anniversary date. Supervisors
must complete a Performance Appraisal Review on a timely basis if they intend to withhold a
step advancement for the employee.

If a supervisor subsequently finds that the employee was entitled to a step increase (under this
Section) as of that due date, and did not receive it, the step increase shall become effective
retroactively as of the due date of the performance appraisal.

If an employee does not receive a performance appraisal within 30 working days after it is due
the employee shall have the right to file a grievance. The contents of the “PAR” are not
grievable. Grievances are to be conducted under the rules of Section 8.00 of this MOU.

Salary Following Promotion

Employees receiving a promotion shall receive at least a 5% increase in salary unless limited by
the maximum salary range.

In the event an employee receives overpayment by the City, the employee shall reimburse the
City for the total overpayment. Typically, such repayment shall occur over a schedule equal to
the amount of time over which the overpayment occurred, and the City may obtain
reimbursement by payroll deduction. However, at the employee's request, the City may extend
such repayment over a longer period, to be determined by mutual agreement of the employee and
the Finance Director.

"Y" Rate Policy: Whenever an employee would sustain an actual decrease in salary as a result of
downward reclassification or reorganization within an existing department unit, without fault or
inability on the part of the employee, the City Council shall adopt a "Y" rate to apply only to the
employee so affected. A "Y" rate is defined as a monthly salary rate for an individual employee,
which is greater than the established range for the employee's class. An employee for whom a
"Y" rate is established shall not receive any increase in salary until such time as the employee's
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22.01

22.02

22.03

22.04

22.05

22.06

rate of compensation is within the established range for the employee's class. An employee who
accepts a reassignment to a lower paid position in-lieu of layoff, shall not be "Y" rated.

SECTION 22.00 - RETIREMENT PLAN

The City will provide the 2% @ 62 CalPERS retirement plan based on the highest 3 year annual
average pensionable compensation, depending on the eligibility of the new hires, for employees
hired on or after January 1, 2013. Employee shall be responsible for the employee portion of
the contribution to PERS retirement.

The City will provide the 2% @ 60 CalPERS retirement plan based on the highest 3 year annual
average pensionable compensation to all new hires (Section 20475: Different Level of Benefits
Provided for New Employees) hired on or after October 9, 2011 the date that the PERS ordinance
was adopted by the City Council. Employees shall be responsible for the employee portion of the
contribution to PERS retirement.

For employees hired before October 9, 2011, the City agrees to continue the 2.7% @ 55 Public
Employees’ Retirement System (PERS) retirement benefit for the term of this contract, including
the final year compensation amendment and 1959 Survivors Benefit in full force and effect.

Effective July 1, 1995, the City agrees, as allowed under Internal Revenue Code Section
414(h)(2), the implementation of the Public Employees' Retirement System (PERS) “Pick-Up”
program (TDMC) as outlined in PERS Circular Letter 100-364. In completing the conversion to
the IRS 414 (h) (2) program, the increase in salary was calculated on the employee's base salary.

Effective the first full pay period including July 1, 2016, in addition to paying the employee
PERS contribution rate to the Miscellaneous Plan, employees will pay 1.0% of PERSable salary
toward the employer PERS contribution rate on a pre-tax basis.

Effective the first full pay period including July 1, 2017, employees will no longer contribute
toward the employer PERS contribution rate.

Upon retirement, disability retirement, or death, for those employees who were hired on or
before July 17, 1999, and who had at least five (5) years of service, the City shall pay the
separating employee or his or her estate, for unused accrued sick leave. The amount paid shall be
equal to 2.5% per year of service for unused accrued sick leave. The pay-out formula shall be:
2.5% x years of service x highest hourly rate x sick leave hours accrued.

22.04.1 Upon retiring with PERS, all employees shall be eligible for the PERS Credit for Unused
Sick Leave provision (20965) of the City’s PERS Retirement plan. Employees hired on
or before July 17, 1999, may elect either the payout formula in Section 10.03 or the
PERS Credit for Unused Sick Leave plan.

For the purpose of this section, an employee who is retiring is one who has submitted an
application for retirement to the Public Employees Retirement System (PERS).

Retiree Medical

22.06.1 For permanent employees hired before July 1, 1995, and retired between July 1,
1990 and September 1, 2002, who had at least five (5) years of service in the City of
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22.06.2

22.06.3

Milpitas, the City agrees to pay any single, medical premium rate, as long as the
retiree maintains enrollment in one of the eligible health plans.

For permanent employees hired before July 1, 1995, and retired after September 1,
2002, who had at least five (5) years of service in the City of Milpitas, the City
agrees to pay up to the single, medical premium rate (at a rate no higher than any
single plan paid by City for active employees), as long as the retiree maintains
enrollment in one of the eligible health plans.

For permanent employees hired on or after July 1, 1995, and retiring on or after
September 1, 2002, the City agrees to pay up to the single, medical premium rate (at
a rate no higher than any single plan paid by City of active employees), as long as the
retiree maintains enrollment in one of the eligible health plans and shall be subject to
the following provisions with respect to the retirement benefits:

(@ Upon completion of the fifth through the ninth year of service with the City of
Milpitas, and upon retirement, the City shall provide 25% of the medical
insurance premium payment for the employee only, as long as the employee
remains in one of the City sponsored eligible health care programs.

(b)  Upon completion of the ninth year, this payment of the retiree's medical
insurance shall increase to 50%.

(c)  Upon completion of the fourteenth year, this payment of the retiree's medical
insurance shall increase to 75%.

(d) Upon completion of the nineteenth year, this payment of the retiree's medical
insurance shall increase to 100%.

(e) Once any retiree becomes Medicare eligible, City shall pay up to the
appropriate Medicare rate per the above sections.

(f)  Retirees may elect to continue coverage for a dependent under the retiree
dependent health care fund provided that the dependent is covered by the
group plan at the time the employee retires and maintains enroliment as set
forth in Section 22.06.2.

22.07 Retiree Dependent Health Care

22.07.1

The Retiree Dependent Health Care Fund

Each year, the City will contribute 1% of payroll with benefits to a fund to be used to
help pay the medical premiums of retirees' dependents (the “Fund”). The City’s
annual 1% of payroll with benefits contribution shall be recalculated each year based
on ProTech’s payroll as of the last full pay period in June. The City will annually
deposit this amount in the Fund by the end of August.

The City will annually present a report to the ProTech president indicating the City’s

annual contribution, the total dollars in the Fund, and a brief description of how and
the extent to which the 1% was used in the previous fiscal year to pay for the
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22.07.2

22.07.3

medical premiums of retirees’ dependents. The City will use this report to set retiree
dependent contribution rates. The City will also prepare projections for the
following fiscal year for contributions and expenditures. The Human Resources
Director and ProTech president will meet to discuss corrective measures so the fund
does not deplete or end with a negative balance before the next year’s contributions
is due.

Contributions From the Fund toward Retiree Dependent Premiums

Contributions from the Fund toward the medical premiums of retirees’ dependents
shall be as follows:

(@) For permanent ProTech employees hired before July 1, 1995, and retired on or
after December 5, 2006 (City Council adoption), who have at least five (5)
years of full-time or equivalent service with the City of Milpitas, the City
agrees to pay from the Fund up to the family medical premium rate (at a rate
no higher than any family plan paid by the City for active employees), as long
as the retiree maintains enrollment in one of the eligible health plans.

(b) For permanent ProTech employees hired on or after July 1, 1995, and retired
on or after December 5, 2006 (City Council adoption), who have at least five
(5) years of full-time or equivalent service with the City of Milpitas; the City
agrees to pay from the Fund up to the family medical premium rate (at a rate
no higher than any family plan paid by the City for active employees), as long
as the retiree maintains enrollment in one of the eligible health plans and shall
be subject to the following provisions with respect to the retirement benefits:

(1)  Upon completion of the fifth through the ninth year of service, and upon
retirement, the City agrees to provide 25% of the medical insurance
premium payment from the Fund for the retiree dependent, as long as the
employee remains in one of the City sponsored eligible health care
programs.

(2) Upon completion of the ninth year, this payment of the retiree's
dependent medical insurance shall increase to 50%.

(3) Upon completion of the fourteenth year, this payment of the retiree's
dependent medical insurance shall increase to 75%.

(4) Upon completion of the nineteenth year, this payment of the retiree's
dependent medical insurance shall increase to 100%.

(5) Once any dependent becomes Medicare eligible, the City agrees to pay
from the Fund up to the appropriate Medicare rate per the above
sections.

In no case will the City be required to place funds in the Fund above the 1% of
payroll with benefits amount. If funds are depleted before the next year's City
contribution is due, dependent medical premiums will be the responsibility of the
retiree and/or dependent. If less than 1% of payroll with benefits is used in a given

24

93




ProTech

July 1, 2019 through June 30, 2023

year for the medical premiums of retirees’ dependents, the remainder shall remain in
the Fund and may be used in future years to supplement the City’s annual 1% of
payroll with benefits contribution if this contribution is insufficient in a given year to
make all the payments set forth in 22.06.2 above.

SECTION 23.00 - BENEFITS

23.01 The City shall provide active employees the CalPERS medical insurance for health benefits. The
total monthly health benefit per employee shall be based on the Kaiser rates for employee,
employee + 1, and family plan. Only employees who have eligible dependents shall be
compensated above the single rate plans.

23.02

23.01.1

23.01.2

23.01.3

23.01.4

23.01.5

23.01.6

23.01.7

23.01.8

23.01.9

The City reserves the right to discontinue offering any of the medical plans due to
any of the following:

(@  The plan imposes exorbitant costs upon the City;

(b)  The health care carrier refuses to provide services to the City;
(c) The health care provider no longer offers the services; or

(d) The health plan is discontinued.

If the City discontinues use of CalPERS health care, to the extent possible, the City
will provide similar services.

The City will provide a life insurance policy in the amount of $50,000.00 for each
full-time member of the Association.

The City shall provide a Short Term Disability Plan with the current benefit level for
the term of Agreement.

The City shall provide a Long Term disability with the current benefit level for the
term of Agreement.

Payroll deductions for benefit costs above the City benefit contribution shall be
permitted, provided that the City shall not assume unreasonable administrative costs.

Employees who are covered as an eligible dependent under another health insurance
plan may waive health coverage and receive a total of one hundred and twenty-five
dollars ($125.00) per month, pro-rated over twenty-six (26) pay periods. Employees
who wish to waive health insurance coverage must complete the City of Milpitas’
“Health Insurance Waiver” indicating they agree to abide by the terms and
conditions of the waiver.

ProTech agrees to discuss a “cafeteria style” benefit plan upon request of the City.
Effective February 4, 2015, the City will pay seventy-five dollars ($75) per month

toward deferred compensation for each member. The City’s payments will be pro-
rated over twenty-six (26) pay periods per year.

Benefit Contribution — Regular Part-Time Employees: The City agrees to contribute monthly
premiums for medical, dental and life insurance in an amount to reflect hours budgeted, pro-rated
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against the amount contributed for full time employees. For example, half-time employees may
elect to take any or all of the benefits and the City and the employee will both pay 50% or half of
the elected benefit cost(s). The City agrees to provide short-term disability and long-term
disability insurance benefits, at the current benefit level for the term of Agreement.

SECTION 24.00 - TEMPORARY UPGRADE PAY/WORK OUT OF CLASS

24.01 The City agrees that upon specific written assignment by the Department Head, or the designated
representative, an employee may be required to assume the duties, responsibilities, authority and
accountability of a higher classification.

24.02 Employees assigned to duties of a higher class for at least sixteen (16) hours to work in an out-
of-class capacity with fully upgraded duties or classification (100%) shall qualify for Temporary
Upgrade Pay. Employee shall be compensated at least 5% more than their salary or at the
entrance step of the range of the higher classification, whichever compensation pattern is greater
except where such increase exceeds the pay range allocated to the assigned position. The
employee shall be compensated at the appropriate rate retroactive to the start of the assignment.

If an individual is placed into an out of class position that is vacant and during a recruitment the
hours in this position cannot exceed 960 hours.

Any employee who has satisfactorily served in a temporary capacity for a minimum of three
months, and is selected for a permanent appointment to the same class by the appointing
authority, with the Department Head with City Manager approval, may receive credit towards
completion of the probationary period up to the duration of the temporary appointment.

24.03 An employee seeking additional training in another class may waive his/her right to work out of
class pay in order to pursue desired training.

SECTION 25.00 - NO DISCRIMINATION

The City of Milpitas has a zero tolerance policy to discrimination and/or harassment in the workplace.
Discrimination against or harassment of an applicant or employee by a supervisor, management
employee, co-worker, contractor or other third party with whom the applicant or employee comes into
contact with on any legally-protected basis (e.g., race, color, religion (including dress and religious
grooming), religious creed, sex (including pregnancy, childbirth, breastfeeding and related medical
conditions), gender, gender identity (including transgender identity), gender expression, national origin,
ancestry, physical and/or mental disability, medical condition, genetic information, marital status, victim
of domestic violence, age, sexual orientation, denial of medical and family care leave, or military and
veteran status) is strictly prohibited and will not be tolerated.

25.01 The Association shall not restrict its membership in regard to any legally-protected basis (e.g.,
race, color, religion (including dress and religious grooming), religious creed, sex (including
pregnancy, childbirth, breastfeeding and related medical conditions), gender, gender identity
(including transgender identity), gender expression, national origin, ancestry, physical and/or
mental disability, medical condition, genetic information, marital status, victim of domestic
violence, age, sexual orientation, denial of medical and family care leave, or military and veteran
status) is strictly prohibited.
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26.01

26.02

26.03

26.04

26.05

27.01

28.01

28.02

SECTION 26.00 - SALARY

July 2019 Salary Schedule Increase: Effective July 7, 2019, the Salary Schedule previously in
effect shall be increased by 5%. This shall be the July 2019 Salary Schedule.

July 2020 Salary Schedule Increase: Effective July 5, 2020, the July 2020 Salary Schedule shall
be increased by 4%. This shall be the July 2020 Salary Schedule.

July, 2021 Salary Schedule Increase: Effective July 4, 2021, the July 2021 Salary Schedule shall
be increased by 3%. This shall be the July 2021 Salary Schedule.

July, 2022 Salary Schedule Increase: Effective July 3, 2022, the July 2022 Salary Schedule shall
be increased by 3%. This shall be the July 2022 Salary Schedule

The monthly salary schedules labeled Appendix “A” and attached hereto are hereby made a part
of this Memorandum of Understanding.

SECTION 27.00 - BILINGUAL ASSIGNMENT

The City agrees to pay a premium of 2.5% of base pay to employees with bilingual skills in
positions which the City has determined the use of bilingual skills are necessary or desired to
serve the Milpitas community.

27.01.1 Bilingual assignment shall be recommended by the Department Head and approved by
the City Manager. In order to receive bilingual assignment, the employee must undergo
and pass the appropriate testing to be certified as bilingual. The Department Head with
the approval of the City Manager shall have the authority to terminate bilingual
assignments when either: (1) the need no longer exists; (2) the number of employees who
are certified as bilingual is more than is needed for the department; or (3) employees
certified as bilingual are only called upon periodically to translate.

27.01.2 Employees may request to be tested for bilingual certification at any time. Authorization
for testing is subject to the needs of the department as determined by the Department
Head and approved by the City Manager or designee. The method for such certification
shall be the same for all bargaining units having bilingual assignment provisions.

SECTION 28.00 - WORK SCHEDULES

All employees shall work a standard bi-weekly schedule of eighty (80) hours. The Department
Head shall have the authority to review and as necessary modify the work schedule provided
employees are given 60 day notice. In establishing the schedule, consideration shall be given to
the staffing needs of the department and the concerns of the employees. It is understood and
agreed, that this shall not restrict or limit the ability of the City to modify schedules to respond to
emergencies or immediate service needs of the City.

An employee may request consideration of a flexible work schedule to meet legitimate personal

needs, such as childcare, transportation, etc. The Department Head shall consider each such
request, and based on the needs of the City and the employee, make a final determination.
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28.03

29.01

29.02

29.03

29.04

29.05

29.06

30.01

30.02

2019 through June 30, 2023

The City agrees to review requests for Alternate Work Schedules. Proposals for alternate work
schedules shall be evaluated within each department and for each position. Alternate work
schedules may not be appropriate for all departments or employees. In reviewing requests, the City
shall take into consideration the City's desire to maintain a level of service, determined by the City,
in addition to the employees’ needs. The Department Head shall make a recommendation to the
City Manager, whose decision is final and not grievable.

Alternate work schedules, which have been approved, shall be subject to Section 29.01.
SECTION 29.00 - HEALTH & SAFETY

The Risk Management & Safety Committee: The City is committed to the concept that the work
place be a safe environment for all employees. In recognition of the City's and the Association's
mutual interest in mitigating and/or eliminating present and future health hazards in the work
place, the Risk Management & Safety Committee was created.

The City of Milpitas will assess the workstations of employees under the guidance of a specialist
in Ergonomics. The Ergonomic specialist shall make recommendations and the City of Milpitas
will act accordingly.

The City shall reimburse up to $175 per employee per fiscal year towards the purchase of safety
prescription eyeglasses provided that they are not fully covered by the employee's health plan.
Replacement costs may be covered upon approval of the Human Resources Director if there has
been a significant change in the employee's prescription or damage occurred as a result of a
work-related accident.

The City shall reimburse employee’s up to $175 per fiscal year for eyeglasses when prescribed
by a physician for use at a video display terminal, provided the glasses are not fully covered by
the employee’s health care plan. The employee must apply for any available insurance coverage.

The City shall provide up to $200 reimbursement per employee per fiscal year for the purchase
of safety shoes and accessories with the provision that said footwear meets safety guidelines set
by the City.

For classifications in the Housing and Neighborhood Preservation Specialists, Plan Checkers,
and Engineers series, the City shall provide up to $200 reimbursement per employee bi-annually,
on a fiscal year basis, for the purchase of safety shoes and accessories with the provision that
said footwear meets safety guidelines set by the City.

It is understood that the wearing of said items is mandatory for field work when reimbursement is
provided.

SECTION 30.00 - MISCELLANEOQUS

Working Hours: Any modification of hours of employment, which are not diminimus, shall be
subject to the rules and regulations of the Meyers-Milias-Brown Act (“MMBA”).

Replacement of Personal Articles: City may replace, within reason, personal articles damaged

or stolen during performance of duty upon recommendation of the individual’s immediate
supervisor and Department Head. The prior condition of the article, precautions taken to protect
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30.03

30.04

31.01

32.01

the article, and the exercise of proper judgment of wearing or using an expensive article on the
job that has certain hazards connected with it shall be considered in determining the amount of
replacement. An employee must obtain prior approval from his/her supervisor to bring in and use
personal articles in the line of work.

Negotiations: Negotiations for a new Memorandum of Understanding shall commence three
months before the end of the last contract year. 30.01 ~ Working Hours: Any modification of
hours of employment, which are not diminimus, shall be subject to the rules and regulations of
the Meyers-Milias-Brown Act (“MMBA”).

The City shall endeavor to study the classifications and salaries of ProTech members during the
term of this MOU.

SECTION 31.00 - EMPLOYEE FITNESS PROGRAM

The City of Milpitas agrees to provide to the employees a fitness program that allows employees
the opportunity to participate in City-sponsored sports and fitness programs at no cost during the
employee’s non-working hours. All conditions and requirements regarding use of the Sports
Center and/or Senior Center, as set by the Recreation Services Manager, must be followed to
remain eligible for this program.

SECTION 32.00 - LATERAL TRANSFERS

Employees shall be considered for lateral transfer subject to the following conditions:

32.01.1 The transfer must be recommended by both the outgoing and incoming supervisor and
approved by the Department Head.

32.01.2 The transfer must be approved by both the outgoing and incoming Department and/or
Division Head.

32.01.3 Probationary employees shall not be eligible for lateral transfer.

32.01.4 Employees who are performing “below expectations” or “unsatisfactory” shall not be
considered. This shall be determined by examination of the most recent employee
appraisal on file. If the appraisal on file is more than ten (10) months old, a new
appraisal shall be done prior to the time the transfer is finalized.

32.01.5 Employees who are transferred by request between Departments or between different
classifications shall be subject to a new six-month probationary period. Employees
failing to complete probation following such a transfer shall be reinstated to the position
from which transferred.

32.01.6 All vacant permanent positions shall be opened to lateral transfer within the same
classification.
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32.02

32.03

33.01

33.02

33.03

33.04

32.01.7 Written notice of a vacant permanent position shall be circulated by the Human
Resources Department. The notice shall include the opening and closing dates for the
acceptance of lateral transfer requests.

32.01.8 A period of ten (10) working days shall be allowed during which written requests for
lateral transfer must be submitted by any interested employee.

32.01.9 Requests shall be reviewed and all applicants notified of their status and scheduled for an
oral interview within five (5) working days of the closing date.

32.01.10 Oral interviews of eligible employees shall be conducted by the hiring supervisor.

32.01.11 Written notice of the results of the interview process shall be made by the hiring
supervisor within five (5) working days of the last interview.

32.01.12 Exceptions to the above process due to working conditions and/or the needs of the City
may be approved by the Department Head.

Permanent employees may have a reasonable amount of time, during normal work hours, without
loss of pay or accrued leave for a City of Milpitas civil service interview (lateral or promotion).
Employees are required to provide at least two (2) days notice to their supervisor.

A “reasonable” amount of time is defined as the time needed to participate in the interview by
the Human Resources Department. Employees must report to work as soon as the interview ends
in order to avoid charging the time in excess to accrued leave or unpaid leave.

To qualify for a department interview, an employee must meet the minimum qualifications listed
on the job announcement, including passing any required testing, or be a lateral transfer to the
position. All internal candidates who meet these requirements will be invited to participate in a
departmental hiring interview.

SECTION 33.00 - MILEAGE REIMBURSEMENT
When available, the City shall furnish vehicles from the City’s car pool to conduct official City
business. In the event a pool car is unavailable, the employee shall use the employee’s own

vehicle on a temporary basis.

An employee shall receive authorization from their Department Head or their designee prior to
using the employee’s own vehicle.

Temporary basis shall be defined as no more than five (5) consecutive working days unless
otherwise agreed to by the employee. Employees who use their car on a temporary basis shall be
reimbursed by the City at the rate established by the IRS.

Any employee who drives their own vehicle on official City business must have a valid
California driver’s license and proof of valid insurance.
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34.01

35.01

35.02

36.01

36.02

36.03

37.01

SECTION 34.00 - TUITION REIMBURSEMENT

The City of Milpitas will provide a tuition reimbursement program for educational activities
which are job related to any classification within the City and approved in advance by the
Department Head and the Human Resources Director. The amount of the fund shall not exceed
the amount budgeted for this purpose. Subject to the availability of monies in the fund,
individual employees are subject to a total reimbursement of $2,000 per fiscal year.
Reimbursement is subject to the guidelines outlined in the Tuition Reimbursement Standard
Operating Procedure (S.0.P.) 16-13.

SECTION 35.00 — CERTIFICATION PAY

City will provide 1% certification pay on the following certifications for positions in the
classification of Building Inspector and Sr. Building Inspector:

@) 1% for Residential Plans Examiner Certification and
(b) 1% for Building Plans Examiner Certification

As part of the Tuition Reimbursement Program per Section 35.00 of the Pro-Tech MOU, the
above certification tests will be reimbursed to full time regular employees. In addition full time
regular employees will be permitted to take the certification tests during regular work hours.
Employees will be compensated their regular wages if the test is taken during a regularly
scheduled workday between regularly scheduled work hours, and employee is not eligible for
overtime if the test exceeds the regular work day as this is a fringe benefit and not required.

SECTION 36.00 - NO STRIKE CLAUSE

The Union, on its own behalf and on behalf of the unit employees it represents, agrees that
during the term of this MOU, and throughout all periods when there is any effort or procedure
underway to arrive at a successor MOU and during any period when the law specifically
prohibits strike activity, there will be no strikes, work stoppages, concerted unauthorized
absences, slow-downs, or refusals to cross picket lines of any sort; and that the Local will not
directly or indirectly encourage or condone such actions by unit employees, and will undertake
all possible steps to cause any such actions to cease.

Any bargaining unit member violating this provision shall be subject to disciplinary action up to
and including termination of employment.

This provision may be specifically enforced in any court of competent jurisdiction.
SECTION 37.00 — LIUNA NATIONAL (INDUSTRIAL) PENSION FUND

ProTech members currently participate in the LIUNA National Pension Fund under terms set
forth in Section 37.00 of the Memorandum of Understanding approved by City Council on
February 19, 2013, and covering the period from January 1, 2013 through December 31, 2013,
(hereafter “PRIOR MOU”) and the Standard Form of Participation Agreement signed by the City
and ProTech in 2001. It is agreed between the Parties that this section 37.00 shall replace that
earlier Section 37.00 part of the PRIOR MOU until such time as ProTech, or its successor
bargaining group or individual employee successors no longer participate in the LIUNA National
Pension Fund and there exists no obligation on behalf of the City or ProTech or its successor
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37.02

37.03

37.04

37.05

37.06

bargaining group or individual employee successors to contribute funds to the LIUNA National
Pension Fund, or this Section 37.00 is rescinded or modified by mutual agreement.

It is further agreed between the Parties that all obligation to make payments to the LIUNA
National Pension Fund (including the $.56 City contribution referred to in Section 37.01 of the
PRIOR MOU) for pension coverage for ProTech employees shall be paid by ProTech employees
and the City will have the right to deduct the payment from ProTech employee wages and make
such payments as are due directly to the LIUNA National Pension Fund. This shall include any
obligation to make payments to the LIUNA National Pension Fund as now exist or increased
amounts which may be imposed in the future for rehabilitation plans imposed, plan restructuring,
election for “preferred” benefits under the current Rehabilitation Plan or any other reason. It is
further agreed that the City as employer shall elect, if such option is available, the “preferred”
payment option, allowing ProTech employees enhanced benefits, payment for which ProTech
employees will be responsible, as agreed and set forth above, but with the understanding that if
payments are also due for past obligations under the “preferred” plan, then ProTech employees
shall be responsible for such amounts which the City may also deduct in reasonable payment
amounts from ProTech employee wages.

Employee liability for LIUNA pension payments as described in paragraph 37.02 above do not
include any fund liability for the City’s unilateral withdrawal from the LIUNA National Pension
Fund, were that to occur in the future. Responsibility for such liability, were it to occur, shall
remain subject to future negotiations between the Parties.

Deductions from ProTech employee wages, as set forth in paragraph 37.02 above, shall be
processed and deducted as pre-tax pension benefit payments from current and future ProTech
employees and will include a pro rata share of the indebtedness owed for ProTech employees,
including retirees, until such time as that indebtedness is satisfied.

To the extent this Section is inconsistent with the PRIOR MOU this Section shall prevail and
constitute the intent and govern the rights of the Parties.

By inclusion of this section in this MOU, all parties agree that this matter has been fully

discussed amongst the Parties and all meet and confer obligations under the law, including the
Meyers-Milias-Brown Act, have been fully complied with.
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This comprehensive Memorandum of Understanding represents a complete and final understanding of all
issues negotiated between the City representatives and the Association's representatives and is endorsed
this __ Day of .

ASSOCIATION REPRESENTATIVES CITY REPRESENTATIVES

Nick Wolf Liz Brown, Human Resources Director
Chris Schaller Bill Tott

Christian Greene Connie Hom

Josh Clevenger

Ryan Heron, Local 792
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Appendix Al- SALARY SCHEDULE

5% Salary Increase

Effective July 7, 2019

Job Classification

Annual Salary

Accountant $90,298.57 $109,742.45
Accounting Technician | $58,863.63 $71,480.96
Accounting Technician Il $64,687.35 $78,628.10
Assistant Civil Engineer $97,836.92 $118,922.08
Assistant Planner $93,812.63 $114,014.08
Associate Civil Engineer $112,511.76 $136,760.45
Associate Planner $107,867.76 $131,118.62
Building Permit Technician $71,638.20 $87,079.90
Building/NP Inspector $94,952.68 $115,415.66
Case Manager $64,188.31 $80,105.84
Code Enforcement Officer $83,023.67 $100,934.38
Electrical/Building Inspector $99,700.97 $121,186.61
Engineering Aide $77,805.27 $94,572.11
Engineering Permit Technician $70,038.15 $85,131.50
Environmental Inspector* $99,700.97 $121,186.61
Finance Technician $71,159.91 $86,494.04
Geographic Information Systems (GIS) Technician * $97,836.92 $118,922.70
Information Technology Technician $77,842.95 $94,617.43
Junior Civil Engineer $88,942.31 $108,110.46
Junior Planner $80,527.63 $97,881.97
Marketing Coordinator $75,589.06 $91,878.97
Neighbhd Preservation Asst $63,468.68 $77,146.52
Office Assistant | $51,138.36 $62,158.28
Office Assistant Il $56,249.74 $68,370.67
Office Specialist $64,687.08 $78,628.10
Payroll Specialist $69,087.29 $83,974.80
Plan Check Engineer $115,138.84 $140,024.16
Plan Checker $98,180.63 $119,347.14
Program Coordinator $70,493.24 $92,789.97
Public Services Assistant | $58,806.93 $71,480.96
Public Services Assistant Il $64,687.35 $78,628.10
Public Works Inspector $94,952.68 $115,415.66
Recreation Svcs Assistant | $33,240.21 $40,404.55
Recreation Svcs Assistant Il $39,467.06 $47,975.93
Recreation Svcs Assistant Il $45,366.59 $55,142.72
Recreation Svcs Assistant IV $53,226.81 $64,697.18
Senior Accounting Technician $71,156.36 $86,491.59
Senior Building Inspector $109,669.83 $133,304.54
Senior Plan Check Engineer $126,652.89 $153,935.96
Senior Public Works Inspector $109,670.65 $133,304.54
Sr Code Enforcement Officer $97,432.06 $118,419.48
Sr Public Services Assistant $72,154.72 $87,704.53

* New Classifications Approved on 06/11/19
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Appendix A2- SALARY SCHEDULE
4% Salary Increase
Effective July 5, 2020
Job Classification Annual Salary
Accountant $93,910.51 $114,132.15
Accounting Technician | $61,218.18 $74,340.19
Accounting Technician Il $67,274.84 $81,773.22
Assistant Civil Engineer $101,750.40 $123,678.96
Assistant Planner $97,565.13 $118,574.65
Associate Civil Engineer $117,012.23 $142,230.87
Associate Planner $112,182.47 $136,363.37
Building Permit Technician $74,503.73 $90,563.10
Building/NP Inspector $98,750.78 $120,032.29
Case Manager $66,755.84 $83,310.08
Code Enforcement Officer $86,344.61 $104,971.75
Electrical/Building Inspector $103,689.00 $126,034.08
Engineering Aide $80,917.48 $98,355.00
Engineering Permit Technician $72,839.68 $126,034.08
Environmental Inspector* $103,689.00 $89,953.81
Finance Technician $74,006.30 $89,953.81
Geographic Information Systems (GIS) Technician * $101,750.40 $123,679.60
Information Technology Technician $80,956.66 $98,402.13
Junior Civil Engineer $92,500.00 $112,434.88
Junior Planner $83,748.73 $101,797.24
Marketing Coordinator $78,612.62 $95,554.13
Neighbhd Preservation Asst $66,007.43 $80,232.38
Office Assistant | $53,183.89 $64,644.61
Office Assistant Il $58,499.73 $71,105.49
Office Specialist $67,274.56 $81,773.22
Payroll Specialist $71,850.78 $87,333.79
Plan Check Engineer $119,744.40 $145,625.12
Plan Checker $102,107.85 $124,121.02
Program Coordinator $73,312.97 $96,501.57
Public Services Assistant | $61,159.21 $74,340.19
Public Services Assistant I $67,274.84 $81,773.22
Public Works Inspector $98,750.78 $120,032.29
Recreation Svcs Assistant | $34,569.82 $42,020.73
Recreation Svcs Assistant 11 $41,045.75 $49,894.97
Recreation Svcs Assistant 111 $47,181.26 $57,348.43
Recreation Svcs Assistant 1V $55,355.88 $67,285.07
Senior Accounting Technician $74,002.61 $89,951.25
Senior Building Inspector $114,056.63 $138,636.72
Senior Plan Check Engineer $131,719.01 $160,093.40
Senior Public Works Inspector $114,057.48 $138,636.72
Sr Code Enforcement Officer $101,329.34 $123,156.26
Sr Public Services Assistant $75,040.91 $91,212.71
* New Classifications Approved on 06/11/19
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ProTech
July 1, 2019 through June 30, 2023

Appendix A3- SALARY SCHEDULE

3% Salary Increase

Effective July 4, 2021

Job Classification

Annual Salary

Accountant $96,727.83 $117,556.11
Accounting Technician | $63,054.72 $76,570.40
Accounting Technician Il $69,293.09 $84,226.42
Assistant Civil Engineer $104,802.91 $127,389.33
Assistant Planner $100,492.09 $122,131.88
Associate Civil Engineer $120,522.60 $146,497.80
Associate Planner $115,547.94 $140,454.27
Building Permit Technician $76,738.84 $93,279.99
Building/NP Inspector $101,713.31 $123,633.26
Case Manager $68,758.51 $85,809.38
Code Enforcement Officer $88,934.95 $108,120.91
Electrical/Building Inspector $106,799.67 $129,815.10
Engineering Aide $83,345.01 $101,305.65
Engineering Permit Technician $75,024.87 $129,815.10
Environmental Inspector* $106,799.67 $92,652.42
Finance Technician $76,226.49 $92,652.42
Geographic Information Systems (GIS) Technician * $104,802.91 $127,389.99
Information Technology Technician $83,385.36 $101,354.19
Junior Civil Engineer $95,275.00 $115,807.92
Junior Planner $86,261.20 $104,851.16
Marketing Coordinator $80,971.00 $98,420.75
Neighbhd Preservation Asst $67,987.65 $82,639.36
Office Assistant | $54,779.41 $66,583.95
Office Assistant Il $60,254.72 $73,238.66
Office Specialist $69,292.80 $84,226.42
Payroll Specialist $74,006.31 $89,953.81
Plan Check Engineer $123,336.73 $149,993.88
Plan Checker $105,171.09 $127,844.65
Program Coordinator $75,512.36 $99,396.62
Public Services Assistant | $62,993.98 $76,570.40
Public Services Assistant Il $69,293.09 $84,226.42
Public Works Inspector $101,713.31 $123,633.26
Recreation Svcs Assistant | $35,606.91 $43,281.35
Recreation Svcs Assistant 11 $42,277.12 $51,391.81
Recreation Svcs Assistant Il $48,596.70 $59,068.89
Recreation Svcs Assistant 1V $57,016.56 $69,303.62
Senior Accounting Technician $76,222.69 $92,649.79
Senior Building Inspector $117,478.33 $142,795.82
Senior Plan Check Engineer $135,670.58 $164,896.20
Senior Public Works Inspector $117,479.20 $142,795.82
Sr Code Enforcement Officer $104,369.22 $126,850.95
Sr Public Services Assistant $77,292.13 $93,949.09
* New Classifications Approved on 06/11/19
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ProTech
July 1, 2019 through June 30, 2023

Appendix A4— SALARY SCHEDULE

3% Salary Increase

Effective July 3, 2022

Job Classification

Annual Salary

Accountant $99,629.67 $121,082.80
Accounting Technician | $64,946.36 $78,867.51
Accounting Technician Il $71,371.88 $86,753.21
Assistant Civil Engineer $107,947.00 $131,211.01
Assistant Planner $103,506.85 $125,795.84
Associate Civil Engineer $124,138.28 $150,892.73
Associate Planner $119,014.38 $144,667.90
Building Permit Technician $79,041.01 $96,078.39
Building/NP Inspector $104,764.71 $127,342.26
Case Manager $70,821.27 $88,383.66
Code Enforcement Officer $91,603.00 $111,364.53
Electrical/Building Inspector $110,003.66 $133,709.55
Engineering Aide $85,845.36 $104,344.82
Engineering Permit Technician $77,275.61 $133,709.55
Environmental Inspector* $110,003.66 $95,431.99
Finance Technician $78,513.29 $95,431.99
Geographic Information Systems (GIS) Technician * $107,947.00 $131,211.69
Information Technology Technician $85,886.93 $104,394.82
Junior Civil Engineer $98,133.25 $119,282.16
Junior Planner $88,849.03 $107,996.70
Marketing Coordinator $83,400.13 $101,373.37
Neighbhd Preservation Asst $70,027.28 $85,118.54
Office Assistant | $56,422.79 $68,581.47
Office Assistant Il $62,062.36 $75,435.82
Office Specialist $71,371.58 $86,753.21
Payroll Specialist $76,226.50 $92,652.42
Plan Check Engineer $127,036.83 $154,493.69
Plan Checker $108,326.22 $131,679.99
Program Coordinator $77,777.73 $102,378.51
Public Services Assistant | $64,883.80 $78,867.51
Public Services Assistant Il $71,371.88 $86,753.21
Public Works Inspector $104,764.71 $127,342.26
Recreation Svcs Assistant | $36,675.12 $44,579.79
Recreation Svcs Assistant I $43,545.43 $52,933.57
Recreation Svcs Assistant 111 $50,054.60 $60,840.95
Recreation Svcs Assistant IV $58,727.06 $71,382.73
Senior Accounting Technician $78,509.37 $95,429.28
Senior Building Inspector $121,002.67 $147,079.69
Senior Plan Check Engineer $139,740.69 $169,843.09
Senior Public Works Inspector $121,003.58 $147,079.69
Sr Code Enforcement Officer $107,500.30 $130,656.48
Sr Public Services Assistant $79,610.90 $96,767.56

* New Classifications Approved on 06/11/19
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AMENDING THE
CLASSIFICATION PLAN TO ADJUST SALARY RANGES OF UNREPRESENTED
MANGEMENT EMPLOYEES AND AUTHROIZING FRINGE BENEFITS

WHEREAS, the City of Milpitas Unrepresented Management Employees are not organized or
represented for the purposes of meeting and conferring with the City in the areas of salary, benefits, and
working conditions; and

WHEREAS; on December 17, 1968, the City of Milpitas established a Classification Plan
adopted as Resolution No. 1626, which has been amended from time to time and which is in accordance
with the Personnel Rules and Regulations of the City of Milpitas (Resolution No. 792, as amended); and

WHEREAS, amendments to the Classification Plan are necessary to account for changes within
the organization, including transfer of duties, new job responsibilities, and adjustments to salary ranges;
and

WHEREAS, on July 7, 1981, the City Council of the City of Milpitas adopted Resolution No.
3558 to authorize compensation and fringe benefits for all exempt employees and City Council; and

WHEREAS, it is the desire of the City Council to amend the Classification Plan to authorize
salary range increases for Unrepresented Management Employees and to authorize fringe benefits as set
out herein.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1. The City Council has considered the full record before it, which may include but is not
limited to such things as the staff report, testimony by staff and the public, and other
materials and evidence submitted or provided to it. Furthermore, the recitals set forth above
are found to be true and correct and are incorporated herein by reference.

2. Resolution No. 1626, as amended, is hereby further amended to adjust the salary ranges for
Unrepresented Management Employees, as set out in Exhibit A, attached hereto.

3. The City Council hereby authorizes the revised fringe benefits listed in Exhibit B, attached
hereto, for Unrepresented Management Employees.
PASSED AND ADOPTED this day of , 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:
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Mary Lavelle, City Clerk

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney

Rich Tran, Mayor
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Exhibit A Unrepresented Salary Schedule

Unrepresented Management Salary Adjustments - Hourly Salary

Current (7/01/2018) Proposed (7/01/2019)
Job Title % Increase|Bottom Top Bottom Top
Executive Staff
City Manager 5.00% |$143.27 $143.27 $150.43 $150.43
Assistant City Manager 5.00% ]$86.65 $121.32 $90.98 $127.39
Building & Housing Director 5.00% |$75.37 $105.51 $79.14 $110.79
City Clerk 5.00% |$57.31 $80.24 $60.18 $84.25
Deputy City Manager 5.00% ]$84.89 $118.84 $89.13 $124.78
Econ Development Director 5.00% ]$69.33 $97.06 $72.80 $101.91
Finance Director 5.00% |$75.69 $105.96 $79.47 $111.26
Human Resources Director 5.00% |$75.27 $105.38 $79.03 $110.65
Information Technology Director 5.00% |$74.28 $103.99 $77.99 $109.19
Recr and Comm Svcs Director 5.00% |$73.81 $103.53 $77.50 $108.71
Planning Director 5.00% |$75.37 $105.51 $79.14 $110.79
Public Works Director 5.00% |$77.50 $108.50 $81.38 $113.93
Engineering Director/City Eng 5.00% |$75.37 $105.51 $79.14 $110.79
Chief of Police 5.00% ]$84.89 $118.84 $89.13 $124.78
Fire Chief 5.00% ]$83.08 $116.32 $87.23 $122.14
Unrepresented Staff
Asst Director of Finance 5.00% |$62.36 $87.31 $65.48 $91.68
Assistant Fire Marshal 5.00% |]$64.65 $90.51 $67.88 $95.04
Assistant Police Chief 5.00% |]$88.46 $110.57 $92.88 $116.10
Building Official 5.00% ]$65.26 $91.37 $68.52 $95.94
Chief Fire Enfrcmnt Officer 5.00% ]$62.50 $87.50 $65.63 $91.88
CIP Manager 5.00% |$57.27 $80.18 $60.13 $84.19
Comm Svcs Engmt & Incl Adm 5.00% ]$59.13 $82.78 $62.09 $86.92
Deputy Fire Chief 5.00% |$77.95 $109.14 $81.85 $114.60
Dep Public Works Director 5.00% ]$66.85 $93.59 $70.19 $98.27
Employee Relations Officer* 5.00% |$57.44 $80.42 $60.31 $84.44
Finance Manager* 5.00% |$53.42 $74.79 $56.09 $78.53
Housing Authority Admin 5.00% |$55.77 $78.08 $58.56 $81.98
Planning Manager 5.00% |$57.44 $80.42 $60.31 $84.44
Plan Review Manager 5.00% ]$60.10 $73.08 $63.10 $76.73
Police Captain 5.00% |$77.95 $109.14 $81.85 $114.60
Police Support Services Mgr 5.00% |$55.71 $78.00 $58.50 $81.90
Public Information Officer 5.00% |$55.28 $77.40 $58.04 $81.27
Public Works Manager 5.00% |$51.58 $72.21 $54.16 $75.82

Unrepresented employees will be eligible for a 5% salary increase on the first full pay period after
7/1/2019; 4% salary increase on the first full pay period after7/1/2020;

3% salary increase on the first full pay period after 7/1/21 and 3% salary increase

on the first full pay period after 7/1/22.

* New positions for FY19-20 Budget - the hourly rate in the 7/1/18 columns are the hourly rates
approved in the budget adoption resolutions dated June 11, 2019
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EXHIBIT B
UNREPRESENTED MANAGEMENT EMPLOYEES
SALARY AND BENEFIT PACKAGE

*Bold are revisions

BENEFITS

DESCRIPTION

ELIGIBLE

BASE SALARY INCREASES

Salary ranges will be approved by City Council

All

*SALARY RANGE INCREASES

*Unrepresented Miscellaneous Classifications will be eligible for a 5%
salary increase on 7/7/2019; 4% on 7/5/1/2020; 3% on 7/4/2021; and 3%
on 7/3/2022.

*Unrepresented Police Classifications will be eligible for a 5% on July 7,
2019; 4.5% July 5, 2020; 5% July 4, 2021; and 3% July 3, 2022 (or
possibl POA wage increase if POA is higher).

*Unrepresented Fire Classifications will be eligible for a 5% on July 7,
2019; 4% on July 5, 2020; 4% on July 4, 2021; and a 3% on July 3, 2022
(or possible IAFF wage increase if IAFF is higher).

All

MERIT INCREASES

Employees are eligible for merit-based salary increases annually,
provided they are not at the maximum of their compensation range. The
City manager will have the authority to recommend the amount of merit
increase.

All

HEALTH PLANS

The City provides CalPERS medical coverage. City paid premium is
capped at the Kaiser rates for each level of coverage. Only active
employees who have eligible dependents enrolled in the plan are eligible
for City-paid premium above the single plan rate.

All

*HEALTH PLAN WAIVER

Employees who are covered as an eligible dependent under another
health insurance plan may waive health coverge and receive a total of
$250 per month in lieu of medical plan coverage with appropriate
documentation. (No change since 1999)

All

LIFE INSURANCE

$50,000 for full-time employees

All

SHORT TERM DISABILITY

City provides a plan similar to State Disability Insurance

Miscellaneous

Police: Covered under the MPOA Trust Fund of $50/month

Police

Fire: None (See Family Leave provision)

Fire

LONG TERM DISABILITY

After the first 60 days, coverage at 60% of base salary up to $1,500 per
month. Additional buy-up options are available.

Miscellaneous

Coverage for Police is provided through California Law Enforcement Police
Association (CLEA).
Coverage for Fire is provided through California Association of Fire

Professional Firefighters (CAPFF).

DENTAL--Misc and Fire

City provides a self-funded Delta Dental plan with graduated benefits
based on years of service, including preventative, routine, major, and
orthodontia.

Miscellaneous and Fire

IRS Section 125 plan for medical expenses, premiums; child or elder
care expenses; or traffic and vanpooling.

DENTAL--Police City provides Delta Dental coverage. Police
VISION City provides a vision plan for eye examination, lenses and frames. All
TRUST FUND $50 per month contribution into the MPOA Trust Fund for Polce
spousal/dependent coverage and Short Term Disability coverage
DEFERRED COMPENSATION--SECTION City provides from $900 per year toward deferred compensation account. All
457 PLAN (no change since 1999)
*401A Discuss future options. A 401(a) plan is an employer-sponsored money- TBD
purchase retirement plan that allows dollar- or percentage-based
contributions from the employer, the employee or both. The sponsoring
employer establishes eligibility and the vesting schedule.
*VEBA Discuss future options. A voluntary employees' beneficiary association TBD
(VEBA) is a form of trust fund permitted under United States federal tax
law, whose sole purpose must be to provide employee benefits. Discuss
future options.
FLEXIBLE SPENDING PLAN City offers employees who wish to participate a pre-tax deduction for an All

EMPLOYEE ASSISTANCE PROGRAM (EAP)

City offered plan: 10 visits for Miscellaneous employees.

City offered plan: 15 visits for Safety employees.

Miscellaneous

Police & Fire
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UNREPRESENTED MANAGEMENT EMPLOYEES

BENEFITS DESCRIPTION ELIGIBLE
VACATION LEAVE ACCRUALS 40 hour employees: Years of Service Yearly Accruals All

1-4 16 Days
5-9 21 Days

10-14 26 Days

15-19 31 Days

20 + 36 Days

56 hour employees: Fire Shift

1-4 5 Shifts
5-9 7 Shifts

10-14 9 Shifts

15-19 10 Shifts

20 + 12 Shifts

VACATION CARRYOVER RATE

Maximum number of hours that can be carried over is 260 hours for 40
hour employees (480 hours for 56 hour employees). Accruals in excess
of maximum will be cashed out at the end of the pay period including
June 1.

Miscellaneous & Fire

336 hours for Police Management employees. Hours over maximum will Police
be cashed out at the end of the pay period including June 1.
*VACATION CASH-OUT Unrepresented Employees may elect to cash out up to 80 hours of All
accrued vacation hours each calendar year. Employees must follow the
IRS rules of Constructive Receipt.
VACATION ACCRUAL Accrual tier will be based on total years of public service. All
VACATION USE No minimum waiting period for use of accrued vacation. All

*MANAGEMENT INCENTIVE PAID (MIP)
LEAVE

Eligible employees will accrue 5 hours of Management Incentive Paid
Leave (MIP) for each full pay period worked. Maximum carryover is 260
hours. Hours cannot be cashed out during employment, or at separation.

Executive Staff Only and 2nd in
charge including: Assistant Finance
Director, Building Official, Community
Services Engagement and Inclusion
Adminstrator, Deputy Public Works
Director, Planning Manager, Public
Information Officer, Deptuy Fire
Chief, Assistant Police Chief

*MANAGEMENT LEAVE

Eligible employees will receive 40 hours of Management Leave added to
their Floating Holiday Bank on the pay period following December 31.
Employees appointed mid-year will receive pro-rated amount based on
date of hire/promotion. Hours can be taken in any increment. There is
no annual carryover and hours cannot be cashed out during employment,
or at separation. An additional 40 hours of Management Leave can be
earned with Department Head recommendation and City Manager
approval upon annual evaluation for past performance.

Unrepresented Staff Only
(Staff that receive MIP are not
eligible for Management Leave)

SICK LEAVE ACCRUALS

12 work days per year *8 hours=1 work day)

All

SICK LEAVE PAY-OFF--Separating
Employees(Not Retiring)

Employees hired prior to July 18, 1999, with 5 years of service,
separating in "good standing” as determined by the City Manager may
elect to cash in sick leave using this formula: 2.5% x Yrs. of Service x
highest hourly rate x sick leave hours accrued.

Miscellenaeous

Employees hired after January 1, 1995, with 5 years of service,
separating in "good standing" as determined by the City Manager may
use this formula:

After 4th year: .25%l/year x hourly rate x accrued sick leave

After 9th year: .50%l/year x hourly rate x accrued sick leave
After 14th year: .75%/year x hourly rate x accrued sick leave
After 19th year: 1.0%/year x hourly rate x accrued sick leave

Fire

Employees hired after July 18, 1999, with 5 years of service, separating
After 4th year: .25%l/year x hourly rate x accrued sick leave
After 9th year: .50%l/year x hourly rate x accrued sick leave
After 14th year: .75%/year x hourly rate x accrued sick leave
After 19th year: 1.0%/year x hourly rate x accrued sick leave

Police
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UNREPRESENTED MANAGEMENT EMPLOYEES

BENEFITS

DESCRIPTION

ELIGIBLE

SICK LEAVE CASH OUT

In January, an employee with 5 years ofservice may elect sick leave cash
out in accordanc with the terms in Sick Leave Pay-Off above.

Fire

For employees hired on or before 7/17/99, each November, an employee
with 5 or more years of service may elect to cash out accrued sick leave.
Payout shall be in accordance with appropriate pay out formulas. The
maximum annual amount shall not exceed 50% of employees sick leave
balance. Emplolyees eligible for this benefit shall at all times maintain a
sick leave balanve of at least 240 hours .

Miscellaneous & Police

*HOLIDAYS

The City observes 12 holidays:

January 1 (New Years), Third Monday in January (Dr. Martin Luther
King's Birthday), Third Monday in February (Washington's Birthday),
March 31, Cesar Chavez Day, Last Monday in May (Memorial Day), July
4, First Monday in September (Labor Day), November 11 (Veterans Day),
Thanksgiving Day, Day After Thanksgiving, Christmas Eve, Christmas
Day.

All

FLOATING HOLIDAY

Each calendar year 8 hours of floating holiday to be used by December
31 of each year otherwise it will be lost.

All

FITNESS PROGRAM

Offers employees free access to City-sponsored sports and fitness
programs.

All

TUITION & TRAINING

City provides reimbursement for education up to $3,000 per year. Work
related training costs including transportation and lodging expenses.

All

MILEAGE REIMBURSEMENT

Use of personal vehicle for City business will be reimbursed at the IRS
established rate. Not eligible for Mileage Reimbursement if receiving a
car allowance.

All

*CAR ALLOWANCE

$550 per month

Executive Staff Only

CALPERS RETIREMENT

2.7% at 55 Retirement Plan including the final year compensation
amendment for those employed before 10/9/2011. (Employee pays 8%
contribution rate).

Miscellaneous

Tier 2 (Classic): 2% at 60 Retirement Plan including the final three-year
compensation average for those Classic employees hired on or after
10/9/2011. (Employee pays 7% contribution rate).

Miscellaneous

Tier 3 (PEPRA): 2% at 62 Retirement Plan including the final three-year
average compensation for employees hired on or after 01/01/2013.
(Employee contribution rate as stated in CalPERS actuarial report).

Miscellaneous

3.0% at 50 Plan, The 1959 Survivors Benefit in full force and effect. (Fire Police & Fire
pays 12%; Police pays 9%).
Tier 2 (Classic): 3.0% at 55 Plan, Effective 4/8/2012. Including three-year Police & Fire
compensation average; The 1959 Survivors Benefit in full force and
effect. (Police pays 9%; Fire pays 12%).
Tier 3 (PEPRA): 2.7% at 57 Plan, Effective 1/1/2013. Including three- Police & Fire
year compensation average; The 1959 Survivors Benefit in full force and
effect. (Employee contribution rate as stated in CalPERS actuarial
report).
PERS ENHANCEMENTS Military Service Buy-back (GC 21024) All
PERS Credit for Unused Sick Leave (GC 20965) All
Death Benefit (GC 21620) All
Prior Service Credit ( GC20055) All
1959 Survivor's Benefit (GC21573) All
EYEGLASS REIMBURSEMENT Reimbursement up to $175 per fiscal year for eyeglasses and $200 for All
SAFETY EQUIPMENT The City shall furnish appropropriate safety equipment, the employee Fire
shall maintain in good order, and is the City's property.
UNIFORM ALLOWANCE $1,000 per year for 40 hour employees plus one pair of safety shoes Fire
every 2 years.
$1,350 per year for 40 hour employees. Police
FAMILY LEAVE Up to 80 hours of sick leave to care for a family member including: All
mother, father, spouse, brother, sister, son/daughter, grandparents, or
domestic partner, whether the immedite family member is of the
employee's or spouse's family, including step or adopted relatives. It also
includes concurrent use of sick leave accruals for self or other accruals
for eligible family members under FMLA or CRFA.
Fire personnel may use 14 days of accrued sick leave (without medical Fire

note) for birth or adoption of a child.
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UNREPRESENTED MANAGEMENT EMPLOYEES

BENEFITS

DESCRIPTION

ELIGIBLE

FAMILY LEAVE

Fire Unrep may use available sick leave for family medical purposes
including same members as above. The use of family leave shall be
limited to 80 hours per calendar year. Family medical purposes shall
mean illness, accident, medical appointments or other related
occurences. Fire Unrep may take up to four months unpaid family or
medical leave within a 24 month period for the following:

Birth, adoption, or serious illness of a child; self, parent or spouse of an
employee.

City will provide benefit coverage for up to 4 months and employee may
elect to continue benefits at his/her own expense for up to an additional
18 months.

Available leave balances must be exhausted first prior to leave without
pay.

Fire

COMPASSIONATE LEAVE

City provides up to 40 hours of paid leave in the event of the death of an
eligible family member (same family members as in Family Leave).

All

MILITARY LEAVE

Paid military leave is provided for active and temporary duty in
accordance with City policy and provisions of the State and Federal
Laws.

All

JURY LEAVE

City provides paid time upon jury summons if called to duty.

All

LEAVE OF ABSENCE

An unpaid personal leave of absence is avaialble upon approval of the
City Manager.

All

FMLA/CFRA

Employees may take up to 12 weeks paid/unpaid family or medical leave
under Family Medical Leave Act (FMLA) or California Family Rights Act

WORKERS COMPENSATION

First 80 hours of lost work time is covered at 100% pay; next 240 hours
at 80% pay.

All

Sworn Police and Fire employees are eligible for up to one year paid
workers' compensation leave per labor code 4850.

Sworn Police and Fire

MEDICARE

Both City and employee contribute, if hired after March 31, 1986.

All

SEVERANCE PAY

If employee is terminated for reasons other than “for cause" employee
would be eligible for up to 16 weeks of salary plus benefits, depending on
date of hire. For additional details, see Muni Code section VI-3-4.00 -
Severance Payments for Specified At-Will Positions.

All

RETIREMENT BENEFITS

ELIGIBILITY CRITERIA

Eligibility for retiree benefits is predicated upon retirement from CalPERS
Retirement System.

All

SICK LEAVE CASH-OUT

Upon retirement, disability retirement, or death, for those employees who
were hired on or before 7/17/99, and who had at least 5 years of service,
the City shall pay retiree or estate for unused accrued sick leave using
this formula: 2.5% x years of service x highest hourly rate x sick leave
hours.

Miscellaneous and Police

Upon retirement, disability retirement, or death, for those employees who
were hired on or before 1/1/95, and who had at least 5 years of service,
the City shall pay retiree or estate for unused accrued sick leave using
this formula: 2.5% x years of service x highest hourly rate x sick leave
hours.

Fire

Employees hired after January 1, 1995, with 5 years of service,
separating in "good standing" as determined by the City Manager may
use this formula:
After 4th year: .25%/year x hourly rate x accrued sick leave
After 9th year: .50%/year x hourly rate x accrued sick leave
After 14th year: .75%l/year x hourly rate x accrued sick leave
After 19th year: 1.0%/year x hourly rate x accrued sick leave

Fire

Employees hired after July 18, 1999, with 5 years of service, separating
in "good standing" as determined by the City Manager may use this
formula:
After 4th year: .25%l/year x hourly rate x accrued sick leave
After 9th year: .50%l/year x hourly rate x accrued sick leave
After 14th year: .75%/year x hourly rate x accrued sick leave
After 19th year: 1.0%/year x hourly rate x accrued sick leave

Police

SICK LEAVE CREDIT

Upon retiring with PERS, all employees shall be eligible for the PERS
Credit for Unused Sick Leave provision (20965). Employees hired prior
to July 17, 1999 may choose a cash out or Credit for Unused Sick Leave.

All

RETIREMENT MEDICAL COVERAGE

See Retiree Benefit Grid

All
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UNREPRESENTED MANAGEMENT EMPLOYEES

BENEFITS

DESCRIPTION

ELIGIBLE

DISABILITY RETIREMENT

For Medical Coverage: employees on disability retirement who had at

least 5 years of full-time or equivalent service with the City and retired

after June 30, 2003, the City agrees to contribute up to "the retiree cap
amount” or until the retiree is re-employed.

Police

RETIREE DENTAL

Benefits may be continued at the retiree's expense 50% of City's
Premium.

Miscellaneous and Fire

Benefits may be continued at the retiree's expense. Police
RETIREE VISION Benefits may be continued at the retiree's expense. All
RETIREE SPOUSAL/ DEPENDENT 1% of payroll plus benefits contributed to a specific fund to assist in paying for

See Dependent Benefits Grid All
SAFETY EQUIPMENT Upon retirement, the city shall give a command officer his/her service Police

weapon and holsters without charge if either (1) the Milpitas Police Chief
endorses an identification certificate approving the officer carrying a
concealed and loaded firearm or (2) a hearing board determines that,
under Penal Code section 12027.1, at the time the officer retired from the
Milpitas Police Department, the employee had a right to a certificate
permitting the carrying of a concealed and loaded firearm.
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Dependent Benefits Grid

Dependent Benefits

Minimum Years of

City Contribution for Dependent Medical Premiums

Group Date of Hire Date of Retirement Continuous Service (3)
o . .
Before January 1, 1996 After June 30, 2003 At least 5 100% of family/dependent premiums
5 - -
Unrepresented 5 but less than 9 Up to 25% of the family/dependent premium

(UNREP-Police)*

After December 31, 1995

After June 30, 2003

9 but less than 14

Up to 50% of the family/dependent premium

14 but less than 19

Up to 75% of the family/dependent premium

At least 19 Up to 100% of the family/dependent premium
After September 4, . .
Before January 1, 1996 205; eptember At least 5 100% of family/dependent premiums
0 . .
Unrepresented At 5 but less than 9 Up to 25% of the family/dependent premium
er

(UNREP-Fire)®

After December 31, 1995

September 4, 2007

9 but less than 14

Up to 50% of the family/dependent premium

14 but less than 19

Up to 75% of the family/dependent premium

At least 19

Up to 100% of the family/dependent premium

Unrepresented
(UNREP-Misc)?

After January 1, 1987

After June 5, 2018

5 but less than 9

Up to 25% of the family/dependent premium

9 but less than 14

Up to 50% of the family/dependent premium

14 but less than 19

Up to 75% of the family/dependent premium

At least 19

Up to 100% of the family/dependent premium

' If the UNREP-Police fund is depleted, MPOA will provide funding for the dependent benefits.

® The Fire Chief is ineligible for dependent fund benefits.
* Family/Dependent Medical Premium is active employee Single+1 OR Family medical premium rate less active employee Single medical premium rate.

115




Retiree Benefits Grid

Notes:

All employees who retire from the City are allowed to continue CalPERS medical coverage and receive the PEMHCA minimum
The benefits described in the grid below include the PEMHCA minimum.

Upon reaching Medicare eligibility, the City's contribution is capped at the applicable Medicare premium. "Vesting" percentages still apply.

"Benefit Cap": The single medical premium rate paid by the City for active employees (currently Kaiser)
"Retiree Cap": 115% of the Benefit Cap

Retiree Medical Benefits - Dependent Benefits will be summarized separately

Minimum Years of

Group Date of Hire Date of Retirement Continuous Service City Contribution for Retiree's Medical
Before January 1, 1989 n/a PEMHCA Minimum Only
After July 1, 1990 but before September 1, Less than 5 PEMHCA Minimum Only
Before July 1, 1995 2002 At least 5 Any employee only medical premium rate
After August 31, 2002 Less than 5 PEMH.CA Minimum Only
Unrepresented At least 5 Benefit cap
Miscellaneous and Fire* Less than 5 PEMHCA Minimum Only

After June 30, 1995

Any

5 but less than 10

Up to 25% of the Benefit Cap

10 but less than 15

Up to 50% of the Benefit Cap

15 but less than 20

Up to 75% of the Benefit Cap

At least 20 Up to 100% of the Benefit Cap
Before January 1, 1989 n/a PEMHCA Minimum Only
After December 31, 1988 but before July 1, 2003 Less than 5 PEMHCA Minimum Only
Before July 1, 1995 - -

At least 5 Any employee only medical premium rate

Unrepresented After June 30, 2003 Less than 5 PEMHCA Minimum Only
Police ONLY* At least 5 Retiree Cap

Less than 5 PEMHCA Minimum Only

After June 30, 1995

Any

5 but less than 10

Up to 25% of the Retiree Cap

10 but less than 15

Up to 50% of the Retiree Cap

15 but less than 20

Up to 75% of the Retiree Cap

At least 20

Up to 100% of the Retiree Cap
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Item Attachment Documents:

C5.

Adopt a Resolution Certifying Election Results and Adding Tract No. 10470 to Community
Facilities District 2005-1 (Annexation No. 20); Approve Final Tract Map No. 10470; and Approve
and Authorize the Interim City Manager to Execute the Subdivision Improvement Agreement for
a Mixed Use Development at 808 South Main Street

Steve Erickson, 408-586-3301
Recommendation:

Adopt aresolution certifying election results and adding Tract No. 10470 to Community
Facilities District 2005-1 (Annexation No. 20); and

2. Approve Final Tract Map No. 10470, accept all offers of dedications as stated and depicted on
the final map upon completion and acceptance of improvements; and

3. Approve and authorize the Interim City Manager to execute the Subdivision Improvement
Agreement between the City of Milpitas and Eighty-Eight Homes LLC.

June 18, 2019 Milpitas City Council Agenda P4 117




CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt a Resolution Certifying Election Results and Adding Tract No. 10470 to
Community Facilities District 2005-1 (Annexation No. 20); Approve Final Tract Map
No. 10470; and Approve and Authorize the Interim City Manager to Execute the
Subdivision Improvement Agreement for a Mixed Use Development at 808 South

Main Street
Category: Consent Calendar-Community Development
Meeting Date: 6/18/2019
Staff Contact: Steve Erickson, 408-586-3301

Recommendation: | 1. Adopt aresolution certifying election results and adding Tract No. 10470 to
Community Facilities District 2005-1 (Annexation No. 20); and

2. Approve Final Tract Map No. 10470, accept all offers of dedications as stated
and depicted on the final map upon completion and acceptance of
improvements; and

3. Approve and authorize the Interim City Manager to execute the Subdivision
Improvement Agreement between the City of Milpitas and Eighty-Eight Homes
LLC.

Background:
On December 5, 2017, the City Council approved a Vesting Tentative Map (MT16-0001), Site Development

Permit (SD16-0002), Conditional Use Permit (UP16-0013) and Environmental Assessment (EA17-0006) to
allow construction of 27 residential condominium units and a 1,787 square foot commercial condominium
located on a 1.09 acre site within the Midtown Specific Plan area at 808 South Main Street. This project is
known as the Main Street Townhomes, and the developer is Eighty-Eight Homes LLC (Developer).

Analysis:

The final map for the development is now complete and ready for approval by the City Council. The City
Engineer has examined the final map for Tract No. 10470 and determined that the map is substantially the
same as the previously approved Vesting Tentative Map, and finds that it conforms to all requirements of the
State of California Subdivision Map Act, the Milpitas Municipal Code (MMC), and the terms and conditions of
the Vesting Tentative Map. The Developer has offered required dedications to the City for public use, including
easements for public service and utility and emergency vehicle access purposes, as shown on the final map.
Staff recommends the City Council approve the final map and accept these dedications, subject to completion
and acceptance of public improvements to be installed by the Developer, as discussed below.

As a general rule, public improvements serving the subdivision are to be installed prior to final map approval.
However, in order to encourage development, the Subdivision Map Act allows the City and developer to enter
into a Subdivision Improvement Agreement which defers the construction of public improvements until after
final map approval. This is often done so that the developer can synchronize public improvement construction
with other on-site project development. The developer agrees to construct the public improvements by a
certain deadline after final map approval and the work is guaranteed by bonds or similar securities obtained by
and at the developer’s cost.

The City Engineer has reviewed the public improvement plans (E-EN18-0044) and is recommending the
Council approve the attached Subdivision Improvement Agreement to allow for the construction of publid 118




improvements after final map approval. Public improvements to be constructed include asphalt concrete
pavement, signing and striping, curb and gutter, sidewalk, driveway approach, utility mains and services, traffic
signal modification, landscaping and other miscellaneous items of work identified on the approved
improvement plans. The Developer has executed the attached Subdivision Improvement Agreement which
requires the public improvements to be completed within 1 year and requires the developer to post
improvement securities in the estimated amount of $502,000 to guarantee completion of required public
improvements.

The final map for Tract No. 10470 is subject to annexation into the Community Facilities District No. 2005-1
(CFD 2005-1). The City has on file a Certificate of Registrar of Voters from the County of Santa Clara
certifying that there are no registered voters residing within the boundaries of the proposed CFD Annexation
No. 20 for this development. The Developer is the sole property owner, and on June 14, 2019, the property
owner was scheduled to vote on agreeing to the proposed Annexation No. 20. The resolution attached hereto
documents the results of the election on annexation into CFD 2005-1. Annexation into CFD 2005-1 is subject
to the provisions of the Mello-Roos Community Facilities Act of 1982, commencing with section 53311 of the
Government Code. While the Act has a number of requirements for annexation and imposition of the special
tax, the developer (as the sole landowner within the annexation territory) has agreed to waive many of the
formalities. A copy of the waiver executed by the developer is on file with the City Clerk.

Policy Alternatives:

Alternative 1:
Deny approval of Final Map and Subdivision Improvement Agreement.

Pros: None

Cons: The site is currently vacant and a denial of approval of the Final Map or the Subdivision Improvement

Agreement will cause the lot to remain vacant and undeveloped. The City would not benefit from the addition
of 27 new residential housing condominium units or the additional tax revenue generated from the mixed-use
project.

Reason not recommended: To allow the development to move forward, staff recommends approval of Final
Map and Subdivision Improvement Agreement for Tract No. 10470.

Alternative 2:
Deny Annexation of Tract No. 10470 to CFD 2005-1.

Pros: None

Cons: Denying the Annexation of Tract No. 10470 into the CFD No. 2005-1 would prevent the City from
levying special taxes within Tract No. 10470, in order to fund public services.

Reason not recommended: To adequately fund the perpetual maintenance of improvements and services
within CFD No. 2005-1, staff recommends adoption of a resolution certifying election results and adding Tract
No. 10470 to CFD 2005-1.

Fiscal Impact:
Adding Tract No. 10470 to the CFD No. 2005-1 would allow the City to levy special taxes to properties within
Tract No. 10470, in order to fund for public services.

California Environmental Quality Act:
In accordance with California Environmental Quality Act (CEQA) Guidelines Sections15168 (Program EIR),
15183 (Project Consistent with a Community Plan or Zoning) and 15332 (Urban Infill), the proposed project is

exempt from further CEQA review. 110




Recommendation:
1. Approve Final Map Tract No. 10470, acceptance of all offers of dedications as stated and depicted on
the final map upon completion and acceptance of improvements; and
2. Approve and authorize the Interim City Manager to execute the Subdivision Improvement Agreement
between the City of Milpitas and Eighty-Eight Homes LLC.
3. Adopt a resolution certifying election results and adding Tract No. 10470 to Community Facilities
District 2005-1 (Annexation No. 20); and

Attachments:

Attachment 1: Final Map Tract No. 10470

Attachment 2: Subdivision Improvement Agreement

Attachment 3: Resolution certifying election results and adding Tract No. 10470 to Community Facilities District
No. 2005-1 (Annexation No. 20)
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OWNER'S STATEMENT:

WE HEREBY STATE THAT WE ARE THE OWNERS OF OR HAVE SOME RIGHT, TITLE, OR INTEREST IN
AND TO THE REAL PROPERTY INCLUDED WITHIN THE SUBDIVISION SHOWN HEREON; THAT WE ARE
THE ONLY PERSONS WHOSE CONSENT IS NECESSARY TO PASS A CLEAR TITLE TO SAID REAL
PROPERTY; THAT WE CONSENT TO THE MAKING AND RECORDING OF THIS SUBDIVISION MAP AS
SHOWN WITHIN THE DISTINCTIVE BOUNDARY LINE. WE HEREBY OFFER FOR DEDICATION TO CITY OF
MILPITAS FOR PUBLIC USE FOR OPERATION, ALTERATION, RELOCATION, MAINTENANCE, REPAIR,
AND REPLACEMENT OF ALL PUBLIC SERVICE FACILITIES AND THEIR APPURTENANCES, OVER,
UNDER, ALONG, AND ACROSS THE FOLLOWING:

AN EASEMENT FOR EMERGENCY VEHICLE ACCESS PURPOSES (EVAE).
AN EASEMENT FOR PUBLIC SERVICE AND UTILITY PURPOSES (PSUE).

THE ABOVE MENTIONED EASEMENTS SHALL REMAIN OPEN AND FREE FROM BUILDINGS AND
STRUCTURES OF ANY KIND EXCEPT PUBLIC SERVICE AND PUBLIC UTILITY STRUCTURES AND THEIR
APPURTENANCES, IRRIGATION SYSTEMS AND THEIR APPURTENANCES AND LAWFUL FENCES.
UNOBSTRUCTED CONTINUOUS ACCESS SHALL BE MAINTAINED AT ALL TIMES.

WE ALSO HEREBY RETAIN FOR THE PRIVATE USE OF THE LOT OWNERS WITHIN THIS SUBDIVISION,
THEIR LICENSES, VISITORS AND TENANTS WITH MAINTENANCE THEREOF BY THEIR LOT OWNERS THE

FOLLOWINGS INGRESS AND EGRESS EASEMENT (IEEE) AND PRIVATE UTILITY EASEMENT (PrUE).

THE DESIGNATED PRIVATE STREET ON THIS MAP IS NOT PART OF THE CITY OF MILPITAS STREET
SYSTEM AND IS NOT ACCEPTED FOR PUBLIC MAINTENANCE.

AS OWNER: EIGHTY—EIGHT HOMES LLC,

BY: DATED: ,

NAME: MARY LY,

TITLE: MANAGER & CEO,

OWNER'S ACKNOWLEDGEMENT:

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE
IDENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS
ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

STATE OF ,

COUNTY OF ,

ON, , 20 BEFORE ME, ,

A NOTARY PUBLIC

PERSONALLY APPEARED

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE
NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT
HE/SHE /THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES) AND THAT BY
HIS/HER /THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON
BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT.

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF

THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND:

NOTARY’'S SIGNATURE ,

PRINTED NOTARY’S NAME ,

NOTARY’S PRINCIPAL PLACE OF BUSINESS ,

NOTARY’'S COMMISSION NUMBER ,

EXPIRATION OF NOTARY'S COMMISSION ,

BENEFICIARY’'S STATEMENT:

WE UNDERSIGNED CORPORATION, AS BENEFICIARY DOES HEREBY JOIN IN AND CONSENT TO THE
FOREGOING OWNERS STATEMENT AND ALL DEDICATIONS SHOWN HEREIN.

GREENLAKE REAL ESTATE FUND LLC, A CALIFORNIA LIMITED LIABILITY COMPANY

BY: DATED: ,

NAME: ,

TITLE: ,

TRA@ T N @ . Jl @ 4}[ 7 @ CITY ENGINEER'S STATEMENT:

. | HEREBY STATE THAT | HAVE EXAMINED THE HEREIN MAP; THAT THE SUBDIVISION AS SHOWN
A}[ S TR :‘ ]E] T T @ @ 8 ]E] 8 THEREIN IS SUBSTANTIALLY THE SAME AS IT APPEARED ON THE TENTATIVE MAP AND ANY
R/ Q 1y W Q M ] APPROVED ALTERATIONS THEREOF: AND THAT THIS SUBDIVISION COMPLIES WITH PROVISIONS OF
THE SUBDIVISION MAP ACT AND LOCAL ORDINANCES APPLICABLE AT THE TIME OF APPROVAL OF
A ONE LOT SUBDIVISION FOR CONDOMINIUM PURPOSES THE TENTATIVE MAP.
CONSISTING OF 27 RESIDENTIAL CONDOMINIUMS AND ONE

COMMERCIAL CONDOMINIUM

JUNE 2019 SIGNATURE: DATED: :
BEING A RESUBDIVISION OF THE LANDS DESCRIBED AS ALL OF PARCEL 3 & 4, AS SHOWN ON THAT STEVEN PATRICK ERICKSON
CERTAIN PARCEL MAP ENTITLED "PARCEL MAP FOR WILLIAM J SCILACCI, BEING A PORTION OF THE CITY ENGINEER, CITY OF MILPITAS
MILPITAS RANCHO AND ALL OF PARCEL 3 OF THE RECORD OF SURVEY RECORDED IN BOOK 190 BOOK LICENSE NUMBER: R.C.E. NO. 57242

OF MAPS AT PAGE 42", WHICH MAP WAS FILED FOR RECORD IN THE OFFICE OF THE RECORDER OF
THE COUNTY OF SANTA CLARA ON SEPTEMBER 5, 1974 IN BOOK 345 OF MAPS AT PAGE 43, IN THE
CITY OF MILPITAS, COUNTY OF SANTA CLARA, CALIFORNIA.

CITY CLERK'S CERTIFICATE:

|, MARY LAVELLE, CITY CLERK OF THE CITY OF MILPITAS, CALIFORNIA, HEREBY CERTIFY THAT SAID ,
CITY COUNCIL, AS GOVERNING BODY OF SAID CITY AT A REGULAR MEETING HELD ON JUNE 18, CITY SURVEYOR'S STATEMENT:
2019, HAS TAKEN THE FOLLOWING ACTIONS:

| HEREBY STATE THAT | HAVE EXAMINED THE HEREIN MAP AND THAT | AM SATISFIED THAT SAID
1. APPROVED THIS TRACT MAP NO. 10470, MAIN STREET TOWNHOUSES. MAP IS TECHNICALLY CORRECT.

2. ACCEPTED, SUBJECT TO IMPROVEMENT, ON BEHALF OF THE PUBLIC THOSE PARCELS OF LAND

OFFERED FOR DEDICATION FOR PUBLIC USE IN CONFORMITY WITH THE TERMS OF DEDICATION:
SIGNATURE: DATED: ,

AN EASEMENT FOR EMERGENCY VEHICLE ACCESS PURPOSES (EVAE).

AN EASEMENT FOR PUBLIC SERVICE AND UTILITY PURPOSES (PSUE). [/i%/}rmlGA‘chUYRéB%VEYOR CITY OF MILPITAS

KIER & WRIGHT

3. PURSUANT TO SECTION 66434(g) OF THE SUBDIVISION MAP ACT, THE FILING OF THIS MAP LICENSE NUMBER: P.LS. 9032

SHALL CONSTITUTE ABANDONMENT OF THE FOLLOWING:

PUBLIC SERVICE UTILITIES EASEMENT (PSE).

ALL OTHER PUBLIC STREETS AND EASEMENTS NOT SPECIFICALLY LISTED HEREON FOR
ABANDONMENT ARE RETAINED FOR PUBLIC USE.

COUNTY RECORDER'S STATEMENT:

SIGNATURE: DATED: , FILED THIS DAY OF , 2019, AT M. IN

MARY LAVELLE BOOK OF MAPS , AT PAGES , SERIES NUMBERS
CITY CLERK, CITY OF MILPITAS

AT THE REQUEST OF OLD REPUBLIC TITLE COMPANY.

REGINA ALCOMENDRAS, COUNTY RECORDER

FEE: BY: ,
BENEFICIARY’'S ACKNOWLEDGEMENT: DEPUTY

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE
IDENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS SOILS REPORT:
ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

A GEOTECHNICAL ENGINEERING INVESTIGATION FOR TRACT NO 10470 HAS BEEN PREPARED BY

STATE OF , ADVANCE SOIL TECHNOLOGY, FILE NO.:15313—S (UPDATED), DATED NOVEMBER 2015 AND
UPDATED JUNE 2018, AND IS ON FILE IN THE OFFICE OF THE CITY CLERK OF THE CITY OF

COUNTY OF , MILPITAS.

ON, , 20 BEFORE ME, ,

ENGINEER’S STATEMENT:

A NOTARY PUBLIC
THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON A FIELD SURVEY

PERSONALLY APPEARED IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCE
AT THE REQUEST OF EIGHTY—EIGHT HOMES LLC, MARY LY, ON MARCH 1, 2016. | HEREBY

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE STATE THAT ALL THE MONUMENTS ARE OF THE CHARACTER AND OCCUPY THE POSITIONS

NAME(S) 1S /ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT INDICATED OR THAT THEY WILL BE SET IN THOSE POSITIONS BEFORE AUGUST 31, 2020 AND THE

MONUMENTS ARE, OR WILL BE, SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED, AND THAT
HE/SHE/THEY EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES) AND THAT BY s FiNAL MAP SUBSTANTIALLY CONFORMS TO THE CONDITIONALLY APPROVED TENTATIVE MAP.

HIS/HER/THEIR SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON
BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF

DAVID B. VOORHIES, R.C.E. 26429
THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT. REGISTRATION EXPIRES 03—31—2020

WITNESS MY HAND:

NOTARY'S SIGNATURE ,

PRINTED NOTARY'S NAME )

NTERRA GROUP

1295 E DUNNE AVE., SUITE 230
MORGAN HILL, CA 925037

NOTARY’'S PRINCIPAL PLACE OF BUSINESS ,

Nnterra

NOTARY'S COMMISSION NUMBER ,

EXPIRATION OF NOTARY'S COMMISSION ,

SHEET 1 OF 2 JOB NO: 18—005  PLOT DATE: 06—0/—2019
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TRACT NO. 10470 MAIN STREET

CONSISTING OF 27 RESIDENTIAL CONDOMINIUMS AND ONE

TOWNHOUSES

0 30 60 90

SCALE 1" =30 FEET

COMMERCIAL CONDOMINIUM
JUNE 2019
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RECORDING REQUESTED BY:
WHEN RECORDED RETURN TO:

CITY OF MILPITAS

455 E. Calaveras Boulevard
MILPITAS, CA 92035-5411
ATTN: Engineering Department

SPACE ABOVE THIS LINE FOR RECORDER’S USE

Exempt from recording fee, per Government Code
Section 6103

CITY OF MILPITAS, CALIFORNIA

By:

City Clerk

SUBDIVISION IMPROVEMENT AGREEMENT
TRACT NO. 10470

Between

CITY OF MILPITAS

a California municipal corporation

and

EIGHTY-EIGHT HOMES LLC

a California limited liability company

BBK
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SUBDIVISION IMPROVEMENT AGREEMENT
TRACT MAP NO. 10470

l. PARTIES AND DATE.

This Subdivision Improvement Agreement (“Agreement”) is entered into as of this 18"
day of June, 2019 by and between the CITY OF MILPITAS, a California municipal corporation
(“City”) and EIGHTY-EIGHT HOMES LLC, a California limited liability company with its
principal office located at 2186 Paseo Del Oro, San Jose, CA 95124 (“Developer”). City and
Developer are sometimes hereinafter individually referred to as “Party” and hereinafter
collectively referred to as the “Parties.”

1. RECITALS.

A. On May 26, 2016, Developer submitted to City an application for approval of a
vesting tentative tract map for real property located within City, a legal description of which is
attached hereto as Exhibit “A” (“Property”). The tentative tract map was prepared on behalf of
Developer by Underwood & Rosenblum, Inc. and is identified in City records as Vesting Tract
Map No. 10470 (“Tract No. 10470”).

B. Developer’s application for a vesting tentative tract map for Tract No. 10470 was
deemed complete on November 8, 2017. On December 5, 2017, the MILPITAS CITY
COUNCIL conditionally approved Developer’s application for a vesting tentative tract map for
Tract No. 10470.

C. Developer has not completed all of the work or made all of the public
improvements required by Title XI, Chapter 1, Section 7 of City’s municipal code, the
Subdivision Map Act (Government Code sections 66410 et seq.) (“Map Act”), the conditions of
approval for Tract No. 10470, or other ordinances, resolutions, or policies of City requiring
construction of improvements in conjunction with the subdivision of land.

D. Pursuant to Title XI, Chapter 1, Section 17 of City’s municipal code and the
applicable provisions of the Map Act, Developer and City enter into this Agreement for the
timely construction and completion of the public improvements and the furnishing of the security
therefor, acceptable to the City Engineer and City Attorney, for Tract No. 10470.

E. Developer’s execution of this Agreement and the provision of the security are
made in consideration of City’s approval of the final map for Tract No. 10470.

1. TERMS.

1.0  Effectiveness. This Agreement shall not be effective unless and until all four of
the following conditions are satisfied: (a) Developer provides City with security of the type and
in the amounts required by this Agreement; (b) Developer executes and records this Agreement
in the Recorder’s Office of the County of SANTA CLARA; (c) the City Council of the City
(“City Council”) approves the final map for Tract No. 10470 and (d) Developer records the final
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map for Tract No. 10470 in the Recorder’s Office of the County of SANTA CLARA. If the
above described conditions are not satisfied, this Agreement shall automatically terminate
without need of further action by either City or Developer, and Developer may not thereafter
record the final map for Tract No. 10470.

2.0  Public Improvements. Developer shall construct or have constructed at its own
cost, expense, and liability all improvements required by City as part of the approval of Tract
No. 10470, including, but not limited to, all grading, roads, paving, curbs and gutters, pathways,
storm drains, sanitary sewers, utilities, drainage facilities, traffic controls, landscaping, street
lights, and all other required facilities as shown in detail on the plans, profiles, and specifications
which have been prepared by or on behalf of Developer for Tract Map No. 10470 (“Public
Improvements”). The Public Improvements are more specifically described in Exhibit ”B,”
which is attached hereto and incorporated herein by this reference. Construction of the Public
Improvements shall include any transitions and/or other incidental work deemed necessary for
drainage or public safety. The Developer shall be responsible for the replacement, relocation, or
removal of any component of any irrigation water system in conflict with the construction or
installation of the Public Improvements. Such replacement, relocation, or removal shall be
performed to the complete satisfaction of the City Engineer and the owner of such water system.
Developer further promises and agrees to provide all equipment, tools, materials, labor, tests,
design work, and engineering services necessary or required by City to fully and adequately
complete the Public Improvements.

2.1  Prior Partial Construction of Public Improvements. Where construction of
any Public Improvements has been partially completed prior to this Agreement, Developer
agrees to complete such Public Improvements or assure their completion in accordance with this
Agreement.

2.2 Permits; Notices; Utility Statements. Prior to commencing any work,
Developer shall, at its sole cost, expense, and liability, obtain all necessary permits and licenses
and give all necessary and incidental notices required for the lawful construction of the Public
Improvements and performance of Developer’s obligations under this Agreement. Developer
shall conduct the work in full compliance with the regulations, rules, and other requirements
contained in any permit or license issued to Developer. Prior to commencing any work,
Developer shall file a written statement with the City Clerk and the City Engineer, signed by
Developer and each utility which will provide utility service to the Property, attesting that
Developer has made all deposits legally required by the utility for the extension and provision of
utility service to the Property.

2.3  Pre-approval of Plans and Specifications. Developer is prohibited from
commencing work on any Public Improvement until all plans and specifications for such Public
Improvement have been submitted to and approved by the City Engineer, or his or her designee.
Approval by the City Engineer shall not relieve Developer from ensuring that all Public
Improvements conform with all other requirements and standards set forth in this Agreement.

2.4 Quality of Work; Compliance With Laws and Codes. The construction
plans and specifications for the Public Improvements shall be prepared in accordance with all
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applicable federal, state and local laws, ordinances, regulations, codes, standards, and other
requirements. The Public Improvements shall be completed in accordance with all approved
maps, plans, specifications, standard drawings, and special amendments thereto on file with City,
as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,
and other requirements applicable at the time work is actually commenced.

2.5  Standard of Performance. Developer and its contractors, if any, shall
perform all work required to construct the Public Improvements under this Agreement in a
skillful and workmanlike manner, and consistent with the standards generally recognized as
being employed by professionals in the same discipline in the State of California. Developer
represents and maintains that it or its contractors shall be skilled in the professional calling
necessary to perform the work. Developer warrants that all of its employees and contractors
shall have sufficient skill and experience to perform the work assigned to them, and that they
shall have all licenses, permits, qualifications and approvals of whatever nature that are legally
required to perform the work, and that such licenses, permits, qualifications and approvals shall
be maintained throughout the term of this Agreement.

2.6 Alterations to Improvements. The Public Improvements in Exhibit “B”
are understood to be only a general designation of the work and improvements to be done, and
not a binding description thereof. All work shall be done and improvements made and
completed as shown on approved plans and specifications, and any subsequent alterations
thereto. If during the course of construction and installation of the Public Improvements it is
determined that the public interest requires alterations in the Public Improvements, Developer
shall undertake such design and construction changes as may be reasonably required by City.
Any and all alterations in the plans and specifications and the Public Improvements to be
completed may be accomplished without giving prior notice thereof to Developer’s surety for
this Agreement.

3.0 Maintenance of Public Improvements and Landscaping. City shall not be
responsible or liable for the maintenance or care of the Public Improvements until City approves
and accepts them, as set forth in Section 11.0. City shall exercise no control over the Public
Improvements until accepted by City. Any use by any person of the Public Improvements, or
any portion thereof, shall be at the sole and exclusive risk of the Developer at all times prior to
City’s acceptance of the Public Improvements. Developer shall maintain all the Public
Improvements in a state of good repair until they are completed by Developer and approved and
accepted by City, and until the security for the performance of this Agreement is released.
Maintenance shall include, but shall not be limited to, repair of pavement, curbs, gutters,
sidewalks, signals, parkways, water mains, and sewers; maintaining all landscaping in a vigorous
and thriving condition reasonably acceptable to City; removal of debris from sewers and storm
drains; and sweeping, repairing, and maintaining in good and safe condition all streets and street
improvements. It shall be Developer’s responsibility to initiate all maintenance work, but if it
shall fail to do so, it shall promptly perform such maintenance work when notified to do so by
City. If Developer fails to properly prosecute its maintenance obligation under this section, City
may do all work necessary for such maintenance and the cost thereof shall be the responsibility
of Developer and its surety under this Agreement. City shall not be responsible or liable for any
damages or injury of any nature in any way related to or caused by the Public Improvements or
their condition prior to acceptance.
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4.0  Construction Schedule. Unless extended pursuant to this Section 4.1 of this
Agreement, Developer shall fully and adequately complete or have completed the Public
Improvements within one (1) year of the effective date of this Agreement, unless extended
pursuant to Section 4.1.

4.1  Extensions. City may, in its sole and absolute discretion, provide
Developer with additional time within which to complete the Public Improvements. It is
understood that by providing the security required under Section 13.0 et seq. of this Agreement,
Developer and its surety consent in advance to any extension of time as may be given by City to
Developer, and waives any and all right to notice of such extension(s). Developer’s acceptance
of an extension of time granted by City shall constitute a waiver by Developer and its surety of
all defense of laches, estoppel, statutes of limitations, and other limitations of action in any
action or proceeding filed by City following the date on which the Public Improvements were to
have been completed hereunder. In addition, as consideration for granting such extension to
Developer, City reserves the right to review the provisions of this Agreement, including, but not
limited to, the construction standards, the cost estimates established by City, and the sufficiency
of the improvement security provided by Developer, and to require adjustments thereto when
warranted according to City’s reasonable discretion.

42 RESERVED

5.0 Grading. Developer agrees that any and all grading done or to be done in
conjunction with construction of the Public Improvements or development of Tract No. 10470
shall conform to all federal, state, and local laws, ordinances, regulations, and other
requirements, including City’s grading regulations. In order to prevent damage to the Public
Improvements by improper drainage or other hazards, the grading shall be completed in
accordance with the time schedule for completion of the Public Improvements established by this
Agreement, and prior to City’s approval and acceptance of the Public Improvements and release
of the Security as set forth in Sections 11.0 and 13.0 of this Agreement.

6.0  Utilities. Developer shall provide utility services, including water, power, gas,
and telephone service to serve each parcel, lot, or unit of land within Tract No. 10470 in
accordance with all applicable federal, state, and local laws, rules, and regulations, including, but
not limited to, the regulations, schedules and fees of the utilities or agencies providing such
services. Except for commercial or industrial properties, Developer shall also provide cable
television facilities to serve each parcel, lot, or unit of land in accordance with all applicable
federal, state, and local laws, rules, and regulations, including, but not limited to, the
requirements of the cable company possessing a valid franchise with City to provide such service
within City’s jurisdictional limits. All utilities shall be installed underground.

7.0 Fees and Charges. Developer shall, at its sole cost, expense, and liability, pay all
fees, charges, and taxes arising out of construction of the Public Improvements, including, but
not limited to, all plan check, design review, engineering, inspection, and other service fees, and
any impact or connection fees established by City ordinance, resolution, regulation, or policy, or
as established by City relative to Tract No. 10470.
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8.0  City Inspection of Public Improvements. Developer shall, at its sole cost,
expense, and liability, and at all times during construction of the Public Improvements, maintain
reasonable and safe facilities and provide safe access for inspection by City of the Public
Improvements and areas where construction of the Public Improvements is occurring or will
occur.

9.0 Default; Notice; Remedies.

9.1 Notice. If Developer neglects, refuses, or fails to fulfill or timely
complete any obligation, term, or condition of this Agreement, or if City determines there is a
violation of any federal, state, or local law, ordinance, regulation, code, standard, or other
requirement, City may at any time thereafter declare Developer to be in default or violation of
this Agreement and make written demand upon Developer or its surety, or both, to immediately
remedy the default or violation (“Notice”). Developer shall substantially commence the work
required to remedy the default or violation within ten (10) days of the Notice. If the default or
violation constitutes an immediate threat to the public health, safety, or welfare, City may
provide the Notice verbally, and Developer shall substantially commence the required work
within twenty-four (24) hours thereof. Immediately upon City’s issuance of the Notice,
Developer and its surety shall be liable to City for all costs of construction and installation of the
Public Improvements and all other administrative costs expenses as provided for in Section 10.0
of this Agreement.

9.2  Failure to Remedy; City Action. If the work required to remedy the
noticed default or violation is not diligently prosecuted to a completion acceptable to City within
the time frame contained in the Notice, City may complete all remaining work, arrange for the
completion of all remaining work, and/or conduct such remedial activity as in its sole and
absolute discretion it believes is required to remedy the default or violation. All such work or
remedial activity shall be at the sole and absolute cost, expense, and liability of Developer and its
surety, without the necessity of giving any further notice to Developer or surety. City’s right to
take such actions shall in no way be limited by the fact that Developer or its surety may have
constructed any, or none of the required or agreed upon Public Improvements at the time of
City’s demand for performance. In the event City elects to complete or arrange for completion
of the remaining work and improvements, City may require all work by Developer or its surety
to cease in order to allow adequate coordination by City. Notwithstanding the foregoing, if
conditions precedent for reversion to acreage can be met and if the interests of City will not be
prejudiced thereby, City may also process a reversion to acreage and thereafter recover from
Developer or its surety the full cost and expense incurred.

9.3  Other Remedies. No action by City pursuant to Section 9.0 et seq. of this
Agreement shall prohibit City from exercising any other right or pursuing any other legal or
equitable remedy available under this Agreement or any federal, state, or local law. City may
exercise its rights and remedies independently or cumulatively, and City may pursue inconsistent
remedies. City may institute an action for damages, injunctive relief, or specific performance.

10.0 Administrative Costs. If Developer fails to construct and install all or any part of
the Public Improvements within the time required by this Agreement, or if Developer fails to
comply with any other obligation contained herein, Developer and its surety shall be jointly and
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severally liable to City for all administrative expenses, fees, and costs, including reasonable
attorney’s fees and costs, incurred in obtaining compliance with this Agreement or in processing
any legal action or for any other remedies permitted by law.

11.0 Acceptance of Improvements; As-Built or Record Drawings. If the Public
Improvements are properly completed by Developer and approved by the City Engineer, and if
they comply with all applicable federal, state and local laws, ordinances, regulations, codes,
standards, and other requirements, the City Council shall be authorized to accept the Public
Improvements. The City Council may, in its sole and absolute discretion, accept fully completed
portions of the Public Improvements prior to such time as all of the Public Improvements are
complete, which shall not release or modify Developer’s obligation to complete the remainder of
the Public Improvements within the time required by this Agreement. Upon the total or partial
acceptance of the Public Improvements by City, Developer shall file with the Recorder’s Office
of the County of SANTA CLARA a notice of completion for the accepted Public Improvements
in accordance with California Civil Code section 3093, at which time the accepted Public
Improvements shall become the sole and exclusive property of City without payment therefor. If
Tract No. 10470 was approved and recorded as a single phase map, City shall not accept any one
or more of the improvements until all of the Public Improvements are completed by Developer
and approved by City. Issuance by City of occupancy permits for any buildings or structures
located on the Property shall not be construed in any manner to constitute City’s acceptance or
approval of any Public Improvements. Notwithstanding the foregoing, City may not accept any
Public Improvements unless and until Developer provides one (1) set of “as-built” or record
drawings or plans to the City Engineer for all such Public Improvements. The drawings shall be
certified and shall reflect the condition of the Public Improvements as constructed, with all
changes incorporated therein.

12.0 Warranty and Guarantee. Developer hereby warrants and guarantees all Public
Improvements against any defective work or labor done, or defective materials furnished in the
performance of this Agreement, including the maintenance of all landscaping within the Property
in a vigorous and thriving condition reasonably acceptable to City, for a period of one (1) year
following completion of the work and acceptance by City (“Warranty”). During the Warranty,
Developer shall repair, replace, or reconstruct any defective or otherwise unsatisfactory portion
of the Public Improvements, in accordance with the current ordinances, resolutions, regulations,
codes, standards, or other requirements of City, and to the approval of the City Engineer. All
repairs, replacements, or reconstruction during the Warranty shall be at the sole cost, expense,
and liability of Developer and its surety. As to any Public Improvements which have been
repaired, replaced, or reconstructed during the Warranty, Developer and its surety hereby agree
to extend the Warranty for an additional one (1) year period following City’s acceptance of the
repaired, replaced, or reconstructed Public Improvements. Nothing herein shall relieve
Developer from any other liability it may have under federal, state, or local law to repair, replace,
or reconstruct any Public Improvement following expiration of the Warranty or any extension
thereof. Developer’s warranty obligation under this section shall survive the expiration or
termination of this Agreement.

13.0  Security; Surety Bonds. Prior to execution of this Agreement, Developer shall
provide City with surety bonds in the amounts and under the terms set forth below (“Security”).
The amount of the Security shall be based on the City Engineer’s approximation of the actual

129




cost to construct the Public Improvements, including the replacement cost for all landscaping
(“Estimated Costs”). If City determines, in its sole and absolute discretion, that the Estimated
Costs have changed, Developer shall adjust the Security in the amount requested by City.
Developer’s compliance with this provision (Section 13.0 et seqg.) shall in no way limit or modify
Developer’s indemnification obligation provided in Section 16.0 of this Agreement.

13.1 Performance Bond. To guarantee the faithful performance of the Public
Improvements and all the provisions of this Agreement, to protect City if Developer is in default
as set forth in Section 9.0 et seq. of this Agreement, and to secure Developer’s one-year
guarantee and warranty of the Public Improvements, including the maintenance of all
landscaping in a vigorous and thriving condition, Developer shall provide City a faithful
performance bond in the amount of five hundred two thousand dollars and zero cents
($502,000.00), which sum shall be not less than one hundred percent (100%) of the Estimated
Costs. The City Council may, in its sole and absolute discretion and upon recommendation of
the City Engineer, partially release a portion or portions of the security provided under this
section as the Public Improvements are accepted by City, provided that Developer is not in
default on any provision of this Agreement or condition of approval for Tract No. 10470, and the
total remaining security is not less than twenty-five percent (25%) of the Estimated Costs. All
security provided under this section shall be released at the end of the Warranty period, or any
extension thereof as provided in Section 12 of this Agreement, provided that Developer is not in
default on any provision of this Agreement or condition of approval for Tract No. 10470.

13.2 Labor & Material Bond. To secure payment to the contractors,
subcontractors, laborers, material men, and other persons furnishing labor, materials, or
equipment for performance of the Public Improvements and this Agreement, Developer shall
provide City a labor and materials bond in the amount of five hundred two thousand dollars and
zero cents ($502,000.00), which sum shall not be less than one hundred percent (100%) of the
Estimated Costs. The security provided under this section may be released by written
authorization of the City Engineer after six (6) months from the date City accepts the final Public
Improvements. The amount of such security shall be reduced by the total of all stop notice or
mechanic’s lien claims of which City is aware, plus an amount equal to twenty percent (20%) of
such claims for reimbursement of City’s anticipated administrative and legal expenses arising out
of such claims.

13.3  Additional Requirements. The surety for any surety bonds provided as
Security shall have a current A.M. Best’s rating of no less than A:VIII, shall be licensed to do
business in California, and shall be satisfactory to City. As part of the obligation secured by the
Security and in addition to the face amount of the Security, the Developer or its surety shall
secure the costs and reasonable expenses and fees, including reasonable attorney’s fees and
costs, incurred by City in enforcing the obligations of this Agreement. The Developer and its
surety stipulate and agree that no change, extension of time, alteration, or addition to the terms of
this Agreement, the Public Improvements, or the plans and specifications for the Public
Improvements shall in any way affect its obligation on the Security.

13.4 Evidence and Incorporation of Security. Evidence of the Security shall be
provided on the forms set forth in Exhibit “C,” unless other forms are deemed acceptable by the
City Engineer and the City Attorney, and when such forms are completed to the satisfaction of
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City, the forms and evidence of the Security shall be attached hereto as Exhibit “C” and
incorporated herein by this reference.

14.0 RESERVED

15.0 Lien. To secure the timely performance of Developer’s obligations under this
Agreement, including those obligations for which security has been provided pursuant to
Sections 13 et seq. and 14 of this Agreement, Developer hereby creates in favor of City a lien
against all portions of the Property not dedicated to City or some other governmental agency for
a public purpose. As to Developer’s default on those obligations for which security has been
provided pursuant to Sections 13 et seq. and 14 of this Agreement, City shall first attempt to
collect against such security prior to exercising its rights as a contract lienholder under this
section.

16.0 Indemnification. Developer shall defend, indemnify, and hold harmless City, its
elected officials, officers, employees, and agents from any and all actual or alleged claims,
demands, causes of action, liability, loss, damage, or injury, to property or persons, including
wrongful death, whether imposed by a court of law or by administrative action of any federal,
state, or local governmental body or agency, arising out of or incident to any acts, omissions,
negligence, or willful misconduct of Developer, its personnel, employees, agents, or contractors
in connection with or arising out of construction or maintenance of the Public Improvements, or
performance of this Agreement. This indemnification includes, without limitation, the payment
of all penalties, fines, judgments, awards, decrees, attorneys fees, and related costs or expenses,
and the reimbursement of City, its elected officials, officers, employees, and/or agents for all
legal expenses and costs incurred by each of them. This indemnification excludes only such
portion of any claim, demand, cause of action, liability, loss, damage, penalty, fine, or injury, to
property or persons, including wrongful death, which is caused solely and exclusively by the
negligence or willful misconduct of Agency as determined by a court or administrative body of
competent jurisdiction. Developer’s obligation to indemnify shall survive the expiration or
termination of this Agreement, and shall not be restricted to insurance proceeds, if any, received
by City, its elected officials, officers, employees, or agents.

16.1 Public Works Determination.  Developer has been alerted to the
requirements of California Labor Code section 1770 et seq., including, without limitation S.B.
975, which require the payment of prevailing wage rates and the performance of other
requirements if it is determined that this Agreement constitutes a public works contract. It shall
be the sole responsibility of Developer to determine whether to pay prevailing wages for any or
all work required by this Agreement. As a material part of this Agreement, Developer agrees to
assume all risk of liability arising from any decision not to pay prevailing wages for work
required by this Agreement.

17.0 Insurance.

17.1 Types; Amounts. Developer shall procure and maintain, and shall require
its contractors to procure and maintain, during construction of any Public Improvement pursuant
to this Agreement, insurance of the types and in the amounts described below (“Required
Insurance”). If any of the Required Insurance contains a general aggregate limit, such insurance
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shall apply separately to this Agreement or be no less than two times the specified occurrence
limit.

17.1.1 General Liability. Developer and its contractors shall procure and
maintain occurrence version general liability insurance, or equivalent form, with a combined
single limit of not less than $1,000,000 per occurrence for bodily injury, personal injury, and
property damage.

17.1.2 Business Automobile Liability. Developer and its contractors shall
procure and maintain business automobile liability insurance, or equivalent form, with a
combined single limit of not less than $1,000,000 per occurrence. Such insurance shall include
coverage for the ownership, operation, maintenance, use, loading, or unloading of any vehicle
owned, leased, hired, or borrowed by the insured or for which the insured is responsible.

17.1.3 Workers’ Compensation. Developer and its contractors shall
procure and maintain workers’ compensation insurance with limits as required by the Labor
Code of the State of California and employers’ liability insurance with limits of not less than
$1,000,000 per occurrence, at all times during which insured retains employees.

17.1.4 Professional Liability. For any consultant or other professional
who will engineer or design the Public Improvements, liability insurance for errors and
omissions with limits not less than $1,000,000 per occurrence, shall be procured and maintained
for a period of five (5) years following completion of the Public Improvements. Such insurance
shall be endorsed to include contractual liability.

17.2  Deductibles. Any deductibles or self-insured retentions must be declared
to and approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects City, its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a financial
guarantee satisfactory to City guaranteeing payment of losses and related investigation costs,
claims, and administrative and defense expenses.

17.3  Additional Insured; Separation of Insureds. The Required Insurance shall
name City, its elected officials, officers, employees, agents, and volunteers as additional insureds
with respect to work performed by or on behalf of Developer or its contractors, including
materials, parts, or equipment furnished in connection therewith. The Required Insurance shall
contain standard separation of insureds provisions, and shall contain no special limitations on the
scope of its protection to City, its elected officials, officers, employees, agents, and volunteers.

17.4  Primary Insurance; Waiver of Subrogation. The Required Insurance shall
be primary with respect to any insurance or self-insurance programs covering City, its elected
officials, officers, employees, agents, and volunteers. All policies for the Required Insurance
shall provide that the insurance company waives all right of recovery by way of subrogation
against City in connection with any damage or harm covered by such policy.

17.5 Certificates; Verification. Developer and its contractors shall furnish City
with original certificates of insurance and endorsements effecting coverage for the Required
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Insurance. The certificates and endorsements for each insurance policy shall be signed by a
person authorized by that insurer to bind coverage on its behalf. All certificates and
endorsements must be received and approved by City before work pursuant to this Agreement
can begin. City reserves the right to require complete, certified copies of all required insurance
policies, at any time.

17.6  Term; Cancellation Notice. Developer and its contractors shall maintain
the Required Insurance for the term of this Agreement and shall replace any certificate, policy, or
endorsement which will expire prior to that date. All policies shall be endorsed to provide that
the Required Insurance shall not be suspended, voided, reduced, canceled, or allowed to expire
except on 30 days prior written notice to City.

17.7 Insurer Rating. Unless approved in writing by City, all Required
Insurance shall be placed with insurers licensed to do business in the State of California and with
a current A.M. Best rating of at least A:VIII.

18.0 Signs and Advertising. Developer understands and agrees to City’s ordinances,
regulations, and requirements governing signs and advertising structures. Developer hereby
agrees with and consents to the removal by City of all signs or other advertising structures
erected, placed, or situated in violation of any City ordinance, regulation, or other requirement.
Removal shall be at the expense of Developer and its surety. Developer and its surety shall
indemnify and hold City free and harmless from any claim or demand arising out of or incident
to signs, advertising structures, or their removal.

19.0 Relationship Between the Parties. The Parties hereby mutually agree that neither
this Agreement, any map related to Tract No. 10470, nor any other related entitlement, permit, or
approval issued by City for the Property shall operate to create the relationship of partnership,
joint venture, or agency between City and Developer. Developer’s contractors and
subcontractors are exclusively and solely under the control and dominion of Developer. Nothing
herein shall be deemed to make Developer or its contractors an agent or contractor of City.

20.0 General Provisions.

20.1 Authority to Enter Agreement. Each Party warrants that the individuals
who have signed this Agreement have the legal power, right, and authority make this Agreement
and bind each respective Party.

20.2  Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate, or convenient to attain the purposes of this Agreement.

20.3  Construction; References; Captions. It being agreed the Parties or their
agents have participated in the preparation of this Agreement, the language of this Agreement
shall be construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days, or period for performance shall be deemed calendar days and
not work days. All references to Developer include all personnel, employees, agents, and
subcontractors of Developer, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
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specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

20.4 Notices. All notices, demands, invoices, and written communications
shall be in writing and delivered to the following addresses or such other addresses as the Parties
may designate by written notice:

CITY: DEVELOPER:

City of Milpitas Eighty-Eight Homes LLC
455 E. Calaveras Boulevard 2186 Paseo Del Oro,
Milpitas, CA 92236 San Jose, CA 95124
Attn: Steve Erickson, PE Attn: Mary Ly

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the date and time sent; by messenger, as of the date delivered; and by U.S. Mail
first class postage prepaid, as of 72 hours after deposit in the U.S. Mail.

20.5 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

20.6  Waiver. City’s failure to insist upon strict compliance with any provision
of this Agreement or to exercise any right or privilege provided herein, or City’s waiver of any
breach of this Agreement, shall not relieve Developer of any of its obligations under this
Agreement, whether of the same or similar type. The foregoing shall be true whether City’s
actions are intentional or unintentional. Developer agrees to waive, as a defense, counterclaim or
set off, any and all defects, irregularities or deficiencies in the authorization, execution or
performance of the Public Improvements or this Agreement, as well as the laws, rules,
regulations, ordinances or resolutions of City with regards to the authorization, execution or
performance of the Public Improvements or this Agreement.

20.7 Assignment or Transfer of Agreement. Developer shall not assign,
hypothecate, or transfer, either directly or by operation of law, this Agreement or any interest
herein without prior written consent of City. Any attempt to do so shall be null and void, and
any assignee, hypothecatee, or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecation, or transfer. Unless specifically stated to the contrary in
City’s written consent, any assignment, hypothecation, or transfer shall not release or discharge
Developer from any duty or responsibility under this Agreement.

20.8 Binding Effect. Each and all of the covenants and conditions shall be
binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal
representatives, or assigns. This section shall not be construed as an authorization for any Party
to assign any right or obligation.

20.9 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.
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20.10 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

20.11 Consent to Jurisdiction and Venue. This Agreement shall be construed in
accordance with and governed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the
Parties’ activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the
appropriate California State Court in the County of SANTA CLARA, California. Each Party
waives the benefit of any provision of state or federal law providing for a change of venue to any
other court or jurisdiction including, without limitation, a change of venue based on the fact that
a governmental entity is a party to the action or proceeding, or that a federal right or question is
involved or alleged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any right to have venue transferred pursuant to
California Code of Civil Procedure Section 394.

20.12 Attorneys’ Fees and Costs. If any arbitration, lawsuit, or other legal action
or proceeding is brought by one Party against the other Party in connection with this Agreement
or the Property, the prevailing party, whether by final judgment or arbitration award, shall be
entitled to and recover from the other party all costs and expenses incurred by the prevailing
party, including actual attorneys’ fees (“Costs”). Any judgment, order, or award entered in such
legal action or proceeding shall contain a specific provision providing for the recovery of Costs,
which shall include, without limitation, attorneys’ and experts’ fees, costs and expenses incurred
in the following: (a) post judgment motions and appeals, (b) contempt proceedings, (c)
garnishment, levy, and debtor and third party examination, (d) discovery, and (e) bankruptcy
litigation. This section shall survive the termination or expiration of this Agreement.

20.13 Counterparts. This Agreement may be executed in counterpart originals,
which taken together, shall constitute one and the same instrument.
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City of Milpitas, Eighty-Eight Homes LLC.

a California municipal corporation a California limited liability company
By: By:

Name: Steve McHarris Name: Mary Ly

Title: Interim City Manager Title: Managing Member

APPROVED AS TO FORM:

Christopher Diaz
City Attorney

APPROVED AS TO FORM:

Walter Rossmann
Finance Director

APPROVED AS TO SUFFICIENCY:

Steven Erickson
Engineering Director / City Engineer

NOTE: DEVELOPER’S SIGNATURES SHALL BE DULY NOTARIZED, AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR
OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.

136




ALL CAPACITY ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF
COUNTY OF

On before me,
(Date) (Name and title of the officer)

personally appeared

(Name of person signing)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of officer (Seal)
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ALL CAPACITY ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF
COUNTY OF

On before me,
(Date) (Name and title of the officer)

personally appeared

(Name of person signing)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of officer (Seal)
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

TRACT NO. 10470

BBK:
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EXHIBIT “B”
LIST OF PUBLIC IMPROVEMENTS

TRACT NO. 10470

BBK:
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EXHIBIT “C”
SURETY BONDS AND OTHER SECURITY

TRACT NO. 10470

As evidence of understanding the provisions contained in this Agreement, and of the Developer’s
intent to comply with same, the Developer has submitted the below described security in the
amounts required by this Agreement, and has affixed the appropriate signatures thereto:

PERFORMANCE BOND PRINCIPAL AMOUNT: $502,000.00
Surety:
Attorney-in-fact:
Address:

MATERIAL AND LABOR BOND PRINCIPAL AMOUNT: $502,000.00
Surety:
Attorney-in-fact:
Address:

CASH MONUMENT SECURITY: $
Amount deposited per Cash Receipt No. Date:

C-1 BBK:
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BOND NO.
INITIAL PREMIUM:
SUBJECT TO RENEWAL

CITY OF MILPITAS
TRACT MAP NO. 10470 IMPROVEMENTS
PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

WHEREAS the City of MILPITAS, California (“City”) and
(“Principal”), have
executed an agreement for work consisting of, but not limited to, the furnishing all labor,
materials, tools, equipment, services, and incidentals for all grading, roads, paving, curbs and
gutters, pathways, storm drains, sanitary sewers, utilities, drainage facilities, traffic controls,
landscaping, street lights, and all other required facilities for Tract Map No. 10470 (“Public
Improvements”);

WHEREAS, the Public Improvements to be performed by Principal are more
particularly set forth in that certain Subdivision Improvement Agreement dated
, (“Improvement Agreement”);

WHEREAS, the Improvement Agreement is hereby referred to and incorporated
herein by reference; and

WHEREAS, Principal is required by the Improvement Agreement to provide a
good and sufficient bond for performance of the Improvement Agreement, and to guarantee and
warranty the Public Improvements constructed thereunder.

NOW, THEREFORE, Principal and

(“Surety”), a corporation organized and existing under the laws of the State of
, and duly authorized to transact business under the laws of the State
of California, are held and firmly bound unto City in the sum of dollars
$ ), said sum being not less than one hundred percent (100%) of the total
cost of the Public Improvements as set forth in the Improvement Agreement, we bind ourselves,
our heirs, executors and administrators, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION is such, that if Principal, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions, agreements, guarantees, and
warranties in the Improvement Agreement and any alteration thereof made as therein provided,
to be kept and performed at the time and in the manner therein specified and in all respects
according to their intent and meaning, and to indemnify and save harmless City, its officers,

C-2 BBK:
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employees, and agents, as stipulated in the Improvement Agreement, then this obligation shall
become null and void; otherwise it shall be and remain in full force and effect.

As part of the obligation secured hereby, and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by City in successfully enforcing such obligation, all to be
taxed as costs and included in any judgment rendered.

Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of the Improvement Agreement, or to any plans,
profiles, and specifications related thereto, or to the Public Improvements to be constructed
thereunder, shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension of time, alteration, or addition.

This bond is executed and filed to comply with Section 66499 et seq. of the
Government Code of California as security for performance of the Improvement Agreement and
security for the one-year guarantee and warranty of the Public Improvements.

IN WITNESS WHEREOF, the seal and signature of the Principal is hereto
affixed, and the corporate seal and the name of the Surety is hereto affixed and attested by its

duly authorized Attorney-in-Fact at , this day of
Principal Surety
By: By:
President Attorney-in-Fact
(print name) (print name)
NOTE: APPROPRIATE NOTARIAL ACKNOWLEDGMENTS OF EXECUTION

BY PRINCIPAL AND SURETY, AND A COPY OF THE POWER OF
ATTORNEY TO LOCAL REPRESENTATIVES OF THE BONDING
COMPANY MUST BE ATTACHED TO THIS BOND.

C-3 BBK:
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ALL CAPACITY ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF
COUNTY OF

On before me,
(Date) (Name and title of the officer)

personally appeared

(Name of person signing)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of officer (Seal)

C-4 BBK:
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ALL CAPACITY ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF
COUNTY OF

On before me,
(Date) (Name and title of the officer)

personally appeared

(Name of person signing)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of officer (Seal)

C-5 BBK:
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BOND NO.
INITIAL PREMIUM:
SUBJECT TO RENEWAL

CITY OF MILPITAS
TRACT MAP NO. 10470 IMPROVEMENTS

LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS the City of MILPITAS, California (“City”) and
(“Principal”), have
executed an agreement for work consisting of, but not limited to, the furnishing all labor,
materials, tools, equipment, services, and incidentals for all grading, roads, paving, curbs and
gutters, pathways, storm drains, sanitary sewers, utilities, drainage facilities, traffic controls,
landscaping, street lights, and all other required facilities for Tract Map No. 10470 (“Public
Improvements”);

WHEREAS, the Public Improvements to be performed by Principal are more
particularly set forth in that certain Subdivision Improvement Agreement dated
, (“Improvement Agreement”);

WHEREAS, the Improvement Agreement is hereby referred to and incorporated
herein by reference; and

WHEREAS, Principal is required to furnish a bond in connection with the
Improvement Agreement providing that if Principal or any of its subcontractors shall fail to pay
for any materials, provisions, or other supplies, or terms used in, upon, for, or about the
performance of the Public Improvements, or for any work or labor done thereon of any kind, or
for amounts due under the provisions of Title 15 (commencing with section 3082) of Part 4 of
Division 3 of the California Civil Code, with respect to such work or labor, that the Surety on
this bond will pay the same together with a reasonable attorney’s fee in case suit is brought on
the bond.

NOW, THEREFORE, Principal and (“Surety”), a
corporation organized and existing under the laws of the State of
and duly authorized to transact business under the laws of the State of California, are held and
firmly bound unto City and to any and all material men, persons, companies or corporations
furnishing materials, provisions, and other supplies used in, upon, for or about the performance
of the Public Improvements, and all persons, companies or corporations renting or hiring teams,
or implements or machinery, for or contributing to the Public Improvements to be done, and all
persons performing work or labor upon the same and all persons supplying both work and

materials as aforesaid excepting the Principal, the sum of DOLLARS,
% ), said sum being not less than 100% of the total cost of the Public
C-6 BBK:
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Improvements under the terms of the Improvement Agreement, we bind ourselves, our heirs,
executors and administrators, successors and assigns jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Principal, his or
its subcontractors, heirs, executors, administrators, successors, or assigns, shall fail to pay for
any materials, provisions, or other supplies or machinery used in, upon, for or about the
performance of the Public Improvements, or for work or labor thereon of any kind, or fail to pay
any of the persons named in California Civil Code Section 3181, or amounts due under the
Unemployment Insurance Code with respect to work or labor performed by any such claimant,
or for any amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of the contractor and his subcontractors
pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and
labor, and all other applicable laws of the State of California and rules and regulations of its
agencies, then said Surety will pay the same in or to an amount not exceeding the sum specified
herein.

As part of the obligation secured hereby, and in addition to the face amount
specified therefor, there shall be included costs and reasonable expenses and fees, including
reasonable attorney’s fees, incurred by City in successfully enforcing such obligation, all to be
taxed as costs and included in any judgment rendered.

This bond is executed and filed to comply with Section 66499 et seq. of the
California Government Code as security for payment to contractors, subcontractors, and persons
furnishing labor, materials, or equipment for construction of the Public Improvements or
performance of the Improvement Agreement. It is hereby expressly stipulated and agreed that
this bond shall inure to the benefit of any and all persons, companies, and corporations entitled to
file claims under Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the
California Civil Code, so as to give a right of action to them or their assigns in any suit brought
upon this bond.

Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or addition to the terms of the Improvement Agreement, or to any plans,
profiles, and specifications related thereto, or to the Public Improvements to be constructed
thereunder, shall in any way affect its obligations on this bond, and it does hereby waive notice
of any such change, extension of time, alteration, or addition.

C-7 BBK:
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IN WITNESS WHEREOF, the seal and signature of the Principal is hereto
affixed, and the corporate seal and the name of the Surety is hereto affixed and attested by its

duly authorized Attorney-in-Fact at , this day of
Principal Surety
By: By:
President Attorney-in-Fact
(print name) (print name)
NOTE: APPROPRIATE NOTARIAL ACKNOWLEDGMENTS OF EXECUTION

BY PRINCIPAL AND SURETY, AND A COPY OF THE POWER OF

ATTORNEY TO LOCAL REPRESENTATIVES OF THE BONDING
COMPANY MUST BE ATTACHED TO THIS BOND.

C-8

BBK:
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS CERTIFYING THE RESULTS OF
AN ELECTION AND ADDING TERRITORY TO COMMUNITY FACILITIES DISTRICT NO. 2005-1
(PUBLIC SERVICES)

(Annexation No. 20)

WHEREAS, the City Council of the City of Milpitas (the “City Council”) has previously formed Community
Facilities District No. 2005-1 (Public Services) (“CFD No. 2005-1”) pursuant to the Mello-Roos Community Facilities
Act of 1982 (the “Act”), as amended, for the purpose of financing certain Public Services; and

WHEREAS, acting pursuant to the Act, the City Council also authorized by the adoption of Resolution No. 7521
(the “Resolution Authorizing Future Annexation”) the annexation in the future of territory to CFD No. 2005-1, such
territory designated as Future Annexation Area, Community Facilities District No. 2005-1 (the “Future Annexation
Area”); and

WHEREAS, at this time the unanimous consent to the annexation of certain territory located within the Future
Annexation Area to CFD No. 2005-1 has been received from the property owner of certain parcels within such territory,
and such territory has been designated as Annexation No. 20 (the "Territory"); and

WHEREAS, less than twelve (12) registered voters have resided within the Territory for each of the ninety (90)
days preceding the election date established for each parcel located within the Territory, therefore, pursuant to the Act the
qualified elector of each parcel located within the Territory shall be the "landowner" of such parcels as such term is
defined in Government Code Section 53317(f), and such landowner who is the owner of record as of the applicable
election date, or the authorized representative thereof, shall have one vote for each acre or portion of an acre of the parcel
of land that landowner owns within such Territory; and

WHEREAS, the time limit specified by the Act for conducting an election to submit the levy of the special taxes
on each of the parcels within the Territory to the qualified elector of each such parcel and the requirements for impartial
analysis and ballot arguments have been waived with the unanimous consent of the qualified elector of the Territory; and

WHEREAS, the City Clerk of the City of Milpitas, the election official authorized by this City Council to
conduct such election, has caused a ballot to be distributed to the qualified elector of the Territory, has received and
canvassed such ballot and made a report to the City Council regarding the results of such canvass, a copy of which is
attached as Exhibit A hereto and incorporated herein by this reference; and

WHEREAS, at this time the measure voted upon and such measure did receive the favorable vote of the qualified
elector of the Territory, and the City Council desires to declare the results of the election; and

WHEREAS, a map showing the Territory and designated as Annexation Map No. 20 (the "Annexation Map"), a
copy of which is attached as Exhibit B hereto and incorporated herein by this reference, has been submitted to this
legislative body.

NOW, THEREFORE, the City Council of the City of Milpitas, California, acting as the legislative body of
Community Facilities District No. 2005-1, hereby finds, determines and resolves as follows:

1. Recitals. The above recitals are true and correct.
2. Findings. This legislative body does hereby further determine as follows:
A. The unanimous consent as described in the recitals hereto to the annexation of each parcel located

within the Territory to CFD No. 2005-1 has been given by the owner of each such parcel and
such consent shall be kept on file in the Office of the City Clerk of the City of Milpitas.
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B. Less than twelve (12) registered voters have resided within the Territory for each of the ninety
(90) days preceding the election date established for each of the parcels located within the
Territory, therefore, pursuant to the Act the qualified elector for each such parcel located within
the Territory shall be the "landowner" of each such parcel as such term is defined in Government
Code Section 53317(f).

C. The qualified elector of each parcel located within the Territory has voted in favor of the levy of
special taxes on such parcel upon its annexation to CFD No. 2005-1.

3. Territory. The boundaries and parcels of property within the Territory and on which special taxes will be
levied in order to pay for the costs and expenses of authorized Public Services are shown on the Annexation
Map as submitted to and hereby approved by this legislative body.

4. Declaration of Annexation. This legislative body does hereby determine and declare that the Territory, and
each parcel therein, is now added to and becomes a part of CFD No. 2005-1. The City Council, acting as the
legislative body of CFD No. 2005-1, is hereby empowered to levy the authorized special tax within the
Territory.

5. Notice. Immediately upon adoption of this Resolution, notice shall be given as follows:

A. A copy of the Annexation Map as approved shall be filed in the Office of the County Recorder of
the County of Santa Clara (the “County Recorder) no later than fifteen (15) days after the date of
adoption of this Resolution.

B. An Amendment to the Notice of Special Tax Lien (Notice of Annexation) shall be recorded in the
Office of the County Recorder no later than fifteen (15) days after the date of adoption of this
Resolution.

6. Effective Date. This Resolution shall become effective upon its adoption.
PASSED AND ADOPTED this day of , 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST: APPROVED:

Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney

2 . 150
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EXHIBIT A

CERTIFICATE OF ELECTION OFFICIAL
AND STATEMENT OF VOTES CAST

STATE OF CALIFORNIA )
) ss.
COUNTY OF SANTA CLARA)

The undersigned, ELECTION OFFICIAL OF THE CITY OF MILPITAS, COUNTY OF SANTA CLARA,
STATE OF CALIFORNIA, DOES HEREBY CERTIFY that pursuant to the provisions of Section 53326 of the
Government Code and Division 12, commencing with Section 17000 of the Elections Code of the State of
California, | did canvass the returns of the votes cast at the

CITY OF MILPITAS
COMMUNITY FACILITIES DISTRICT NO. 2005-1
(PUBLIC SERVICES)

SPECIAL ELECTION
ANNEXATION NO. 20

held on the election date established for each parcel located within the territory included in Annexation No. 20.
| FURTHER CERTIFY that this Statement of Votes Cast shows the whole number of votes cast in the area

proposed to be annexed to Community Facilities District No. 2005-1 for or against the Measure are full, true and
correct.

VOTES CAST ON PROPOSITION 1: YES
NO

WITNESS my hand this day of , 20

MARY LAVELLE, CITY CLERK
ELECTION OFFICIAL

CITY OF MILPITAS

OF THE STATE OF CALIFORNIA
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EXHIBIT B

ANNEXATION MAP
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Item Attachment Documents:

C6. Adopt a Resolution to Approve Project Plans and Specifications, and Award a Construction
Contract for the Base Bid plus Add Alternates 1 and 4 for the Milpitas Skate Park and
Concession/Storage/Restroom Buildings, Project No. 5111, CP No. 3424, and CP No. 6133; and
Approve a Budget Appropriation

Recommendation:

1) Adopt a Resolution to Approve Project Plans and Specifications and Award a Construction
Contract for the Base Bid plus Add Alternates 1 and 4 and Authorize the Interim City Manager to
Execute the Contract with the Lowest Responsible Bidder Submitting a Responsive Bid, Suarez
and Munoz Construction, Inc., in the Amount of $4,579,156 for the Milpitas Skate Park and
Concession/Storage/Restroom Buildings, Project No. 5111, CP No. 3424, and CP No. 6133, and
Authorize the Engineering Director/City Engineer to Negotiate and Execute Contract Change
Order(s) in an Aggregate Amount Not to Exceed $690,000;

2) Approve a Budget Appropriation in the Amount of $800,000 from the General Fund
Unassigned Reserves.
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt a Resolution to Approve Project Plans and Specifications, and Award a
Construction Contract for the Base Bid plus Add Alternates 1 and 4 for the
Milpitas Skate Park and Concession/Storage/Restroom Buildings, Project No.
5111, CP No. 3424, and CP No. 6133; and Approve a Budget Appropriation

Category: Consent Calendar-Community Services and Sustainable Infrastructure

Meeting Date: 6/18/2019

Staff Contact: Steve Erickson, (408) 586-3301

Recommendation: 1) Adopt a Resolution to Approve Project Plans and Specifications and Award

a Construction Contract for the Base Bid plus Add Alternates 1 and 4 and
Authorize the Interim City Manager to Execute the Contract with the Lowest
Responsible Bidder Submitting a Responsive Bid, Suarez and Munoz
Construction, Inc., in the Amount of $4,579,156 for the Milpitas Skate Park
and Concession/Storage/Restroom Buildings, Project No. 5111, CP No.
3424, and CP No. 6133, and Authorize the Engineering Director/City
Engineer to Negotiate and Execute Contract Change Order(s) in an
Aggregate Amount Not to Exceed $690,000;

2) Approve a Budget Appropriation in the Amount of $800,000 from the
General Fund Unassighed Reserves.

Background:
The Milpitas Skate Park and Concession/Storage/Restroom Buildings, Project No. 5111, CP No. 3424, and CP

No. 6133, (“Project”), are included in the approved 2018-2023 Capital Improvement Program. The Project
provides for the construction of a 20,000-square foot skate park facility, replacement of the aging
concession/restroom building, addition of a second two stall restroom building, installation of new equipment
storage for the sports leagues, and rehabilitation of a sanitary sewer pipeline serving the snack shack/restroom
at the Milpitas Sports Center Complex located at 1325 E. Calaveras Boulevard.

On September 4, 2018, the City Council approved the Skate Park conceptual design for the Project, and staff
has completed the Project plans and specifications in accordance with the approved concept design
(Attachment 2), which are now ready for City Council approval. A copy of the construction plans and
specifications are included as (Attachment 3).

The Project was advertised for bid proposals in the Milpitas Post on April 26, 2019 and May 3, 2019. The bid
documents included seven Add Alternate bid items (1 to 7). The Add Alternate bid items include: metal roof
shade structure (Alternate Bid Item 1), fabric shade structure (Alternate Bid Item 2), additional picnic tables
(Alternate Bid Item 3), installation of an additional two-stall modular restroom building (Alternate Bid Item 4);
stucco finish on the concession/restroom building (Alternate Bid Item 5), 60-foot flag pole (Alternate Bid Item
6), and a credit for an aggregate base foundation in lieu of mat slab foundation for storage containers
(Alternate Bid Item 7).

The Engineer’s estimate for the Project base bid is $4,014,724, and the estimated cost for the seven Alternate
bid items is an additional $608,065. Bid opening was held on May 24, 2019.
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Analysis:

The May 24, 2019 bid opening resulted in the City receiving three sealed bid proposals, which ranged in
pricing from $4,104,156 to $4,425,000 for the base bid. The lowest responsible bidder submitting a responsive
bid is Suarez and Munoz Construction, Inc., in the amount of $4,104,156. No bid protests were filed with the
City in regards to this Project. The Summary of Bid Results is shown in Attachment 4 and in the tables below:

Total of Alternate | Total Bid (Base plus
Bidder Location Base Bid Bid Items (1-7) Alternate Bids)
Engineer’s Estimate $4,014,724 $608,065 $4,622,789
Suarez & Munoz Hayward, CA $4,104,156 $652,500 $4,756,656
Construction, Inc.
Saboo Inc. Brentwood, CA $4,344,489 $697,500 $5,041,989
Integra Construction Pleasanton, CA | $4,425,000 $302,707 $4,727,707
Add
Alternate | Description Engineer’s Suarez & Saboo Inc. Integra
Bid Item Estimate Munoz Construction
Construction
1** Shade Structure - Metal $ 50,800 $ 75,000 $ 75,000 $35,000
2 Shade Structure - Fabric $158,750 $125,000 $140,000 $80,000
3 Picnic Tables $ 7,239 $ 7,500 $ 40,000 $15,000
4** Northern Restroom $362,110 $400,000 $410,000 $141,207
Stucco finish at
Concession/Restroom
5 Building $25,000 $ 15,000 $ 51,000 $30,000
6 60 ft flag pole $19,050 $ 40,000 $ 6,500 $ 9,000
7 Class 2 aggregate base
at storage containers <$14,884> <$ 10,000> <$ 25,000> <$ 7,500>
Total $ 608,065 $ 652,500 $697,500 $302,707

** Add Alternate Items recommended for Award

The bid pricing submitted by the apparent low bidder, Suarez & Munoz Construction, Inc., is approximately
1.5% higher than the Engineer’s Estimate, and the highest bid price submitted is just over 10% higher. The
higher than anticipated pricing is due to the current Bay Area construction market as well as the specialized
and precise concrete work required for the skate park features.

Following review of proposals, staff recommends awarding the Project construction contract for the Base Bid
and Alternate Bid Items 1 and 4 to Suarez & Munoz Construction, Inc., for a total price of $4,579,156. A
budget appropriation of $800,000 from the City’s General Fund Unassigned Reserves is required to award this
contract.

As previously approved for the successful completion of recent projects with tight completion schedules, staff is
requesting the use of the same change order policy, see Attachment 5. This policy allows for a timely
completion of the Project, while addressing the need to respond swiftly to construction conditions and approve
necessary change orders in order to limit potential claims or risks to the City. The construction contingency
established for this Project is $690,000, approximately 15% of the total contract value. The change order
authority is not anticipated to exceed this amount.

Policy Alternatives:
Alternative 1: Award the Base Bid project only without any add alternate items, reduce the contract change
order amount from 15% to 5%, and do not appropriate additional funding for construction.
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Pro: No budget appropriation would be needed.

Con: Awarding the base bid project only would eliminate the second restroom building and shade structures
from the project and would reduce the construction change order contingency amount to 5%.

Reason for not recommending: The inclusion of the additional restroom building and shade structure for the
skate park are recommended. The additional restroom building is beneficial to service both the Sports Center
and Cardoza Park, and the installation of shade structure amenities within the skate park provided a
comfortable experience for users and are beneficial in hot weather. Staff recommends a construction
contingency of at least 10% to address unforeseen construction conditions. Reducing the construction
contingency to 5% could result in extensive delays to the project construction and completion.

Alternative 2: Award Base Bid project and all Add Alternate Items 1 thru 7.
Pro: The project would include all project amenities.

Con: A budget appropriation in the amount of $1,100,000 from General Fund Unassigned Reserves would be
required to award the base project with Add Alternate Items 1 thru 7, which exceeds the funding available.

Reason for not recommending: There is not available funding to award the project with all seven add alternate
items, and it is not recommended to fund at this time. The inclusion of the Add Alternate items 1 (additional
restroom building) and 4 (shade structure) are essential to the project, and the recommendation is to only
include these items with the award of the project.

Fiscal Impact: A budget appropriation of $800,000 from the City’s General Fund Unassigned Reserve into the
construction phase (Phase 7) of the project is required to award the construction contract for the Base Bid and
Add Alternates 1 and 4. Currently, the available balance in the General Fund Unassigned Reserve is
approximately $11.1 million. As proposed during the Budget Public Hearing and Adoption on June 11, 2019,
$10.18 million of this balance will be re-allocated to other General Fund Reserves ($4.45 million to the Budget
Stabilization Fund, $1.0 million to the Technology Replacement Reserve, $4.5 million to the Facilities
Replacement Fund, $0.23 million to Artificial Turf). Staff will be bringing forward this recommendation in the
fall of 2019 as part of FY 2018-19 Year End Budget Adjustments. This will result in a remaining balance of
$0.92 million. However, the final balance of the General Fund Unassigned Reserves will be determined once
FY 2018-19 closes as a General Fund surplus is projected primarily due to vacancy savings in departmental
budgets, which will result in an increase to the available balance. Therefore, staff anticipates that there are
sufficient funds in the City’'s General Fund Unassigned Reserve to fund the $800,000 additional amount
needed for this project.

As of April 30, 2019, the available/uncommitted balances for Project No. 5111, CP No. 3424, and CP No. 6133
are as follows:

CP 5111 $4,805,000
CP 3424 $75,000
CP 6133 $200,000
Requested Budget Appropriation $800,000
Total Balance Available for the Project: $5,880,000

Summary of Estimated Construction Cost:

Lowest Responsive Base Bid $4,104,156
Alternate Bid ltems 1 & 4 $475,000
15% Construction Contingency $690,000
Administration $150,000
Inspection & Testing (10%) $460,000
Total Construction Cost $ 5,879,156 156




The estimated annual maintenance cost for the improvements at Milpitas Sports Center Complex is $5,000,
and it is recommended the Public Works Park Maintenance Budget be adjusted to account for this additional
cost upon completion of the Project

California Environmental Quality Act: The firm of David J. Powers & Associates Inc. created the CEQA
documents for this project. The City’s Planning Department determined the Project is exempt under Section
15301 (Existing Facilities) of the CEQA Guidelines.

Recommendations:
Staff recommends the City Council:

1) Adopt a Resolution to Approve Project Plans and Specifications and Award a Construction Contract for
the Base Bid plus Add Alternates 1 and 4 and Authorize the Interim City Manager to Execute the
Contract with the Lowest Responsible Bidder Submitting a Responsive Bid, Suarez and Munoz
Construction, Inc., in the Amount of $4,579,156 for the Milpitas Skate Park and
Concession/Storage/Restroom Buildings, Project No. 5111, CP No. 3424, and CP No. 6133, and
Authorize the Engineering Director/City Engineer to Negotiate and Execute Contract Change Order(s)
in an Aggregate Amount Not to Exceed $690,000;

2) Approve a Budget Appropriation in the Amount of $800,000 from the General Fund Unassigned
Reserves.

Attachments:

Attachment 1: Resolution

Attachment 2: Approved Concept Plan
Attachment 3: Project Plans
Attachment 4: Bid Summary
Attachment 5: Change Order Policy
Attachment 6: Budget Change Form
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING THE
PROJECT PLANS AND SPECIFICATIONS, AWARDING A CONSTRUCTION CONTRACT
TO AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT WITH
THE LOWEST RESPONSIBLE BIDDER SUBMITTING A RESPONSIVE BID, SUAREZ AND
MUNOZ, INC., IN THE AMOUNT OF $4,579,156 FOR THE MILPITAS SKATE PARK AND
CONCESSION/STORAGE/RESTROOM BUILDINGS, PROJECTS NO. 5111, NO. 3424 AND
NO. 6133, AND AUTHORIZING THE DIRECTOR OF ENGINEERING/CITY ENGINEER TO
NEGOTIATE AND EXECUTE CONTRACT CHANGE ORDER(S) IN AN AGGREGATE
AMOUNT NOT TO EXCEED $690,000 FOR THE PROJECT

WHEREAS, the Milpitas Skate Park/Concession /Storage/Restroom Buildings, Projects No.
5111, No. 3424 and No. 6133 (“Project”) provides for the construction of a 20,000-square foot skate park,
replacement of the existing concession/restroom building, addition of a second two-stall restroom
building, installation of new equipment storage for the sports leagues, and rehabilitation of a sanitary
sewer service line at the Milpitas Sports Center Complex located at 1325 E. Calaveras Boulevard; and

WHEREAS, the Project was advertised for bid in the Milpitas Post on April 26 and May 3, 2019,
with a base bid and seven add alternate bid items consisting of: metal roof shade structure (Alternate Bid
Item 1) fabric shade structure (Alternate Bid Item 2), additional picnic tables (Alternate Bid Item 3), an
additional two-stall modular restroom building (Alternate Bid Item 4), stucco finish on the
concession/restroom building (Alternate Bid Item 5), 60-foot flag pole (Alternate Bid Item 6), and a credit
for an aggregate base foundation for the storage containers in lieu of mat slab foundation (Alternate Bid
Item 7); and

WHEREAS, the Engineer’s Estimate for the base plus add alternate bid items for the Project is
$4,622,789; and

WHEREAS, the bid opening on May 24, 2019, resulted in the City receiving three sealed bid
proposals, which ranged in pricing from $4,104,156 to $4,425,000; and

WHEREAS, the lowest responsible bidder submitting a responsive bid is Suarez and Munoz
Construction, Inc., with a total bid amount of $4,104,156; and

WHEREAS, the bid package included seven (7) add alternate items for consideration of
submitted pricing after bid opening. Staff recommends awarding the Project with Alternate Bid Items one
(1) and four (4), for a not-to-exceed amount of $4,579,156, and

WHEREAS, no bid protest was filed with the City within five (5) days of the bid opening as set
forth in the Project specifications; and

WHEREAS, staff recommends the City Council award a construction contract to Suarez and
Munoz Construction, Inc., the lowest responsible bidder submitting a responsive bid for the Project, and
authorize the City Manager to execute a contract for the Base Bid and Alternate Bid Items 1 and 4 in the
amount of $4,579,156 in accordance with State law; and

WHEREAS, a budget appropriation of $800,000 from the General Reserves Fund is necessary
for construction; and
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WHEREAS, staff recommends the City Council authorize the Director of Engineering/City
Engineer to negotiate and execute change order(s) in an amount not to exceed $690,000, 15% percent of
the total contract value, due to the Project’s tight completion schedule and staff’s capability to respond
swiftly to unanticipated construction conditions to limit potential claims or risk to the City.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1. The City Council has considered the full record before it, which may include but is not
limited to such things as the staff report, testimony by staff and the public, and other
materials and evidence submitted or provided to it. Furthermore, the recitals set forth
above are found to be true and correct and are incorporated herein by reference.

2. The City Council hereby approves the Project Plans and Specifications.

3. The City Council hereby awards the construction contract to and authorizes the City
Manager to execute the contract and related documents with the lowest responsible
bidder submitting a responsive bid, Suarez and Munoz Construction, Inc., in the amount
of $4,579,156 for the Project.

4. The Director of Engineering/City Engineer is hereby authorized to negotiate and execute
contract change order(s) in an aggregate amount not to exceed $690,000 for the Project.

PASSED AND ADOPTED this ___ day of , 2019, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney

Resolution No.
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12 131 DEMOLITION PLAN 55 SP6.0 SKATE PARK JOINTING PLAN 5. THE CONTRACTOR SHALL PROTECT ALL EXISTING ITEMS WITHIN SITE IMPROVEMENTS. IT IS THE REJECTION OF MATERIAL AND,/OR WORK fS(:M?:EO?7 ] gtiéﬁ?éiséﬁfﬁmcé AND TELESCOPING SEATING, AND GRANDSTANDS gg:z Egg:g:
13 13.2 DEMOLITION PLAN 56 SP7.0 SKATE PARK DETAILS RESPONSIBILITY OF THE CONTRACTOR TO' REPAIR ALL DAMAGED AREAS TO THEIR ORIGINAL ) *
14 L3.3 DEMOLITION PLAN 57 SP7.1 SKATE PARK DETAILS CONDITION OR BETTER AT CONTRACTOR'S EXPENSE TO THE SATISFACTION OF THE OWNER. 22, ALL EQUIPMENT SHALL BE FABRICATED FROM FIELD VERIFIED DIMENSIONS AND APPROVED SHOP REFERENCE CODE SECTIONS FOR APPLICABLE STANDARDS - 2016 CALIFORNIA BUILDING CODE (FOR SFM) REFERENCED STANDARDS CHAPTER 80
15 L4.1 GRADING PLAN 38 SP7.2 SKATE PARK DETAILS DRAWINGS. COORDINATE MECHANICAL, PLUMBING AND ELECTRICAL EQUIPMENT.
16 49 GRADING PLAN 50 7.3 SKATE PARK DETAILS 6. DIMENSIONS AND LOCATIONS OF EXISTING FACILITIES ARE APPROXIMATE AND SHALL BE FIELD ADA STANDARD FOR ACCESSIBLE DESIGN (APPENDIX A OF 28 CFR PART 36)
17 143 GRADING PLAN 60 SP7.4  SKATE PARK DETALS R Y O e, | DISCREPARCIES SRALL BE IMMEDIATELY BROUGHT TO THE 23.  CONTRACTOR SHALL PERFORM THEIR CONSTRUCTION AND OPERATIONS IN A MANNER WHICH WILL NOT
zg tg; ggﬁ:gﬁgg ﬁzg ggtm ih’i? 2; 2§;2 gﬁgi gigi ggﬁ:g : ALLOW HARMFUL POLLUTANTS TO ENTER THE STORM DRAIN SYSTEM. TO ENSURE COMPLIANCE, THE 2. THE INTENT OF THESE DRAWINGS AND SPECIFICATIONS IS THAT WORK OF THE ALTERATION, REHABILITATION OR RECONSTRUCTION IS TO BE IN
: . CONTRACTOR SHALL IMPLEMENT THE APPROPRIATE BEST MANAGEMENT PRACTICE (BMP) AS OUTLINED IN ACCORDANCE WITH TITLE 24, CALIFORNIA CODE OF REGULATIONS. SHOULD ANY EXISTING CONDITIONS SUCH AS DETERIORATION OR
PR T P TANAGEMENT PLAN B SATEPaRk DETALS T O D AR FIEE CODEAND. Bl APFLICABLE SEATE AND LOCAL THE BROCHURES ENTITLED "BEST MANAGEMENT PRACTICE FOR THE CONSTRUCTION INDUSTRY" ISSUED BY NON-COMPLYING CONSTRUCTION BE DISCOVERED WHICH IS NOT COVERED BY THE CONTRACT DOCUMENTS WHEREIN THE FINISHED WORK WILL NOT
! L6.1 LAYOUT PLAN 64 SP7. S K . c ' THE CALIFORNIA STORM WATER QUALITY ASSOCIATION, NONPOINT SOURCE POLLUTION CONTROL COMPLY WITH TITLE 24, CALIFORNIA CODE OF REGULATIONS, A CHANGE ORDER, OR A SEPARATE SET OF PLANS AND SPECIFICATIONS, DETAILING AND
22 Lé.2 LAYOUT PLAN & e T PR DETS CSIQDREIESN?RDA%‘ES:'{NSDNBC\E ?h’EScY-P’f ' AS ADAPTED STANDARDS. CBC SHALL BE THE VERSION PROGRAM, TO SUIT THE CONSTRUCTION SITE AND JOB CONDITION. THE CONTRACTOR SHALL PRESENT HIS SPECIFYING THE REQUIRED WORK SHALL BE SUBMITTED TO AND APPROVED BY THE OWNER REPRESENTATIVE BEFORE PROCEEDING WITH THE WORK.
g 2 163 P DETAIL REFERENCE PLAN & o0 S DR DETAlS ’ PROPOSED BMP AT THE PRECONSTRUCTION MEETING FOR DISCUSSION AND APPROVAL.
‘ : . . ALL EXISTING FIRE EXTINGUISHING SYSTEMS ARE MPLIANCE WITH UL 4. 411,
25 17.2 MATERIAL AND DETAIL REFERENCE PLAN 8. ALL NOTES ARE FOR GENERAL REFERENCE IN CONJUNCTION WITH, AND AS A SUPPLEMENT TO, THE 24, CONTRACTOR SHALL PROVIDE TEMPORARY CONSTRUCTION FENCING PER CONTRACT DOCUMENTS TO 3 © e STEMS ZRE IN €O CE WITH UL 300, CBC 90411, CFC 904.11
26 17.3 MATERIAL AND DETAIL REFERENCE PLAN CONCESSIONS / RESTROOM PLAN WRITTEN SPECIFICATIONS AND DETAILS ASSOCIATED WITH THE CONTRACT DOCUMENTS. SERVE LIMIT OF WORK AREAS. FENCING MAY BE ADJUSTED DURING CONSTRUCTION BASED ON DEFERRED APP ROV AL
27 8.1 IRRIGATION PLAN 68 A-0.1 ARCHITECTURAL DRAWING INDEX AND SPECIFICATIONS o THIS DRAWING SET SHALL BE USED IN C CONSTRUCTION SEQUENCE OR THE OWNER'S DIRECTION.
28 L9.1 WATER EFFICIENT LANDSCAPE 69 A-0.2 SUBMITTAL SPECIFICATIONS Bt N BOOK FORM. €O o e e ARE ‘SENRg’":'ggJgi;DS'TFOOAR??;ES.'.?SSER'E?NS MODULAR BUILDINGS, INCLUDING FOUNDATION DESIGN, TO BE DEVELOPED BY THE BUILDING MANUFACTURER AND SHALL CONFORM TO THE
29 L9.2 WATER EFFICIENT LANDSCAPE 70 A-0.3 RESTROOM / CONCESSION - OPERATION AND MAINTENANCE DATA ' . ’ 25.  OVERNIGHT PARKING OF CONSTRUCTION EQUIPMENT IN THE STREET RIGHT-OF-WAY SHALL NOT BE ; 1
" ) EO RE IDELINES. ALL T 3
‘; ? t ? ‘03] :Z:;%QNECE r ; fng e et ;; 2_?'? i‘;é;l?ééﬁf;ﬁflpﬁﬁfggﬁyfﬁ e g s DOCUMENTS". | OVERNIGH GEOTECHNICAL REPORT GUIDELINES SOIL PREPARATION FOR THE BUILDING FOUNDATION 1S TO BE BY THE GENERAL CONTRACTOR
32 D1.1 DRAINAGE AND UTILITY DETAILS 73 A2 ARCHITECTURAL PARTIAL SITE PLAN 10.  DIMENSIONS ON WORKING DRAWINGS TAKE PRECEDENCE OVER MEASURED ELEMENTS. SEE;J:;TANI(&?TTT:? gtTJg;lTN% %Léi'lf&@ﬁ? Sﬁfxgﬁ ?&?«? ?éRAS?H?;T;iﬁgggénggAi\;Aigg%Sgié:EAi‘g;{o?/ZTghg:gs\RSE%Jgr\Dl;ST'RGUCTION OF
33 D1.2 DRAINAGE AND UTILITY DETAILS 74 A-4.1 ARCHITECTURAL CONCESSION BUILDING FLOOR PLAN CONTRACTOR SHALL NOT SCALE DRAWINGS. THE FOLLOWING 2 PHASE SUBMITTAL PROCESS:
34 D1.3 DRAINAGE AND UTILITY DETAILS 75 A-4.2 ARCHITECTURAL RESTROOM BUILDING FLOOR PLAN 11 AL TYPICAL DETAILS SHALL APPLY UNLESS NOTED OTHERWISE SCO P E O F' WO R K
gg gg'; Egﬁiiﬁﬁglgﬁ ggﬁ:ﬁ ;3 i-:'j 2§§§}§E§$3§ﬁ§ ?;?ﬁé;ééﬁﬁ;’;ﬁom AND SCHEDULE ' ° PHASE 1: THE CITY'S BUILDING DEPARTMENT SHALL REVIEW AND APPROVE THE DEFERRED SUBMITTAL PACKAGE.
. -4. SKATE PARK FACILITY SHALL INCLUDE: DEMOLITION, CLEARING, REMOVAL OF DEBRIS, AND OTHER WORK NECESSARY TO PHASE 2: FOLLOWING CITY'S APPROVAL; MODULAR BUILDINGS MUST BE SUBMITTED TO THE STATES HCD AGENCY FOR REVIEW AND APPROVAL.
12.  CON R SH VIDE ADE . : ) i
37 D2.3 CONSTRUCTION DETAILS 78 A-5.1 ARCHITECTURAL DETAILS i ’;‘gﬁ_é}ﬁ‘x{k% AL TingUATE DUST CONTROL AND KEEP MUD AND DEBRIS OFF THE PREPARE THE SITE FOR CONSTRUCTION OF IMPROVEMENTS INCLUDING BUT NOT NECESSARILY LIMITED TO: SWPPP, TREE
gg D3.1 FENéEAAN':J GAEEQTST'QG DETALLS 79 A-5.2 ARCHITECTURAL DETAILS ' PROTECTION, EARTHWORK AND GRADING, STORM DRAINAGE, UTILITIES, CONCRETE WORK, SKATEPARK FACILITY, GENERAL CONTRACTOR TO SUBMIT DEFERRED APPROVAL SUBMITTALS TO THE CITY AND STATE AGENCIES FOR APPROVAL.
D4.1 IRRIGATION AN 80 A-5.3 ARCHITECTURAL DETAILS 13, ALL TRENCHES AND EXCAVATIONS SHALL BE CONSTRUCTED IN STRICT COMPLIANCE WITH THE ELECTRICAL, SITE FURNISHINGS, IRRIGATION, PLANT MATERIALS, LANDSCAPE MAINTENANCE, AND MISCELLANEOUS
: T FACILITIES RELATING TO THE PARK SITE CONSTRUCTION. A A TE R ATE
ELECTRICAL RESTROOM ELECTRICAL PLAN APPLICABLE SECTIONS OF CALIFORNIA AND FEDERAL O.5.H.A. REQUIREMENTS AND OTHER APPURTENAN
40 EO.1 ELECTRICAL SYMBOLS, ABBREVIATIONS, NOTES 81 RE-0.1 RESTROOM ELECTRICAL GENERAL NOTES, SYMBOLS AND ABB. APPLICABLE SAFETY ORDINANCES. CONTRACTOR SHALL BEAR FULL RESPONSIBILITY FOR TRENCH :
AND SCHEDULE 82 RED.1.1  RESTROOM ELECTRICAL SITE PLAN - DEMOLITION SHORING DESIGN AND INSTALLATION. SONéiigg:’&gﬁ%ﬁ:sﬁfgﬁ;{ﬁogg&gg‘gﬁimﬁﬁg i:ﬁgé%ggim MODULAR CMU ADD ALTERNATE NO.1: - SHADE STRUCTURE WITH STEEL ROOF (DEFERRED CITY APPROVAL), REFER TO SPECIFICATIONS.
41 E1.0 ELECTRICAL SITE PLAN - DEMOLITION 83 RE-1.1 RESTROOM ELECTRICAL SITE PLAN - NEW . : STRO / | U ATIO THE SAME LOC N ROVIDE ACCESSIBILITY ADD ALTERNATE NO.2: - SHADE STRUCTURE WITH FABRIC SAILS (DEFERRED CITY APPROVAL), REFER TO SPECIFICATIONS.
42 E2.0 SKATE PARK LIGHTING PLAN 84 RE-1.2 RESTROOM ELECTRICAL SITE PLAN - NEW 14.  ANY ALTERATIONS OF EXISTING FACILITIES TO ACCOMMODATE THE INSTALLATION OF NEW WORK RE HTR Oé“/ CoNCSS'OEDBQJ&S?A%SQSSLAB FOUNDATION IN THE E LOCATION. PROV ADD ALTERNATE NO.3: - PICNIC TABLES, REFER TO SPECIFICATIONS.
43 E2.1 SKATE PARK EMERGENCY POWER PLAN 85 RE-5.1 RESTROOM ELECTRICAL DETAILS SHALL BE REVIEWED BY THE OWNER PRIOR TO COMMENCING WORK. ) WHERE REQUIRED AT BU !co e o CONCRETE PADS ADD ALTERNATE NO.4: - NORTH SIDE RESTROOM BUILDING, GRADING, DRAINAGE, ASSOCIATED UTILITIES, CONCRETE WORK, STAIRS AND
44 £3.0 ELECTRICAL DETAILS 86 RE-7.1 RESTROOM ELECTRICAL SINGLE LINE DIAGRAM - PROVIDE FIVE (5) STORAGE CON S N : HANDRAIL, SOFTSCAPE, FENCING AND SITE FURNISHINGS.
45 E3.1 ELECTRICAL DETAILS 15.  CONTRACTOR SHALL COORDINATE ALL WORK TO AVOID DISTURBING DURING SCHOOL AND ADD ALTERNATE NO.5: - ADD STUCCO FINISH UP TO 8' ON THE EXTERIOR OF THE RESTROOM / CONCESSION BUILDING.
46 £3. ELECTRICAL DETAILS MUSCO LIGHTING PLAN SPORTS CENTER HOURS. ANY DISRUPTION OF THE UTILITIES MUST BE COORDINATED AND APPROVED ADD ALTERNATE NO.6: - 60' FLAGPOLE, REFER TO SPECIFICATIONS.
47 E4.0 SINGLE LINE DIAGRAM 87 ML1 MUSCO LIGHTING PLAN AND DETAILS , BY THE OWNER AND INSPECTOR OF RECORD PRIOR TO COMMENCING WORK. DEDUCTIVE ALTERNATE NO. 7: - CLASS 2 AB IN LIEU OF CONCRETE PAVING AT STORAGE CONTAINERS
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CITY GENERAL NOTES

CONTRACTOR SHALL MAINTAIN THE PROJECT SITES IN A NEAT AND PROFESSIONAL CONDITION AT ALL

AND DEVELOPED FOR USE ON AND IN CONNECTION WITH THE SPECIFIED PROJECT. NONE OF

OR CORPORATION FOR ANY PURPOSE WHATSOEVER WITHOUT WRITTEN PERMISSION OF VERDE DESICN, INC.

E OWNED BY AND THE PROPERTY OF VERDE DESIGN, INC. AND WERE CREATED, EVOLVED,

ANY METHOD, IN WHOLE OR IN PART, OR DISCLOSED TO ANY PERSON, FIRM,

DESIGNS, ARRANGEMENTS OR PLANS SHALL BE USED, REPRODUCED, OR PUBLISHED BY

ALL IDEAS, DESICNS, ARRANGEMENTS, AND PLANS INDICATED OR REPRESENTED BY THIS DRAWING AR

SUCH IDEAS,

1. ALL MATERIAL AND WORKMANSHIP SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE APPROVED 18.
PLANS, SPECIFICATIONS, LATEST EDITION OF STANDARDS AND ORDINANCES OF THE CITY OF MILPITAS TIMES. CONTRACTOR SHALL NOT STORE MATERIALS ON PUBLIC ROADWAYS. CONTRACTOR SHALL
AND THE LATEST STATE STANDARD SPECIFICATIONS. STANDARD DRAWINGS AND DETAILS ARE AVAILABLE REMOVE ALL DEBRIS AND EQUIPMENT AT THE END OF EACH WORKING DAY.
AT WWW.CLMILPITAS.CA.GOV OR THE ENGINEERING DEPARTMENT, 408-586-3300. IT IS THE
RESPONSIBILITY OF THE CONTRACTOR TO OBTAIN PERMITS NECESSARY TO PERFORM THE IMPROVEMENTS 19.  THE CONTRACTOR SHALL PROVIDE TEMPORARY PEDESTRIAN WALKWAYS /PATHS THAT ARE ADA
IN THESE PLANS FROM THE APPROPRIATE AGENCIES AND TO COMPLY WITH THE AGENCIES' COMPLIANT TO TRAVERSE AROUND WORK AND FOR EVERY PEDESTRIAN RAMP /SIDEWALK SECTION
REQUIREMENTS. THE CONTRACTOR MUST COMPLY WITH ALL APPLICABLE NATIONAL, STATE AND LOCAL REMOVED.
LAWS.
20. ANY OPERATION THAT CREATES DUST SHALL BE STOPPED IMMEDIATELY IF DUST AFFECTS ADJACENT
2. CONTRACTOR MUST NOTIFY THE OWNER'S REPRESENTATIVE 48 HOURS IN ADVANCE BEFORE STARTING PROPERTIES. SUFFICIENT WATERING TO CONTROL DUST IS REQUIRED AT ALL TIMES AND A DUST PALLIATIVE
ANY WORK FOR THIS PROJECT. MAY BE REQUIRED BY THE CITY ENGINEER. MUD TRACKED ONTO STREETS OR ADJACENT PROPERTIES SHALL
BE REMOVED IMMEDIATELY BY THE CONTRACTOR. STREETS SHALL BE SWEPT AT CONTRACTOR'S EXPENSE
3. IT SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO DETERMINE THE EXISTENCE AND LOCATION OF ALL AS REQUIRED BY THE PROJECT SPECIFICATIONS AND AS DIRECTED BY THE OWNER'S REPRESENTATIVE.
UNDERGROUND UTILITIES. THE CONTRACTOR SHALL NOTIFY UTILITY COMPANIES A MINIMUM OF 2
WORKING DAYS IN ADVANCE OF CONSTRUCTION TO FIELD LOCATE UTILITIES, CONTACT UNDERGROUND 21. CONTRACTOR SHALL COMPLY WITH THE CITY OF MILPITAS ORDINANCE, THE CONTRACTOR SHALL NOT
SERVICE ALERT (USA) AT (800)-642-2444 AND OBTAIN A REFERENCE NUMBER. ANY ADDED COST ON THE ENGAGE OR PERMIT OTHERS TO ENGAGE IN ANY CONSTRUCTION RELATED OPERATIONS INCLUDING
PART OF THE CONTRACTOR AS A RESULT OF THE ACTUAL LOCATIONS OF EXISTING UTILITIES BEING DELIVERY OF MATERIALS AND/OR EQUIPMENT TO OR FROM THE CONSTRUCTION SITE EXCEPT WITHIN THE
DIFFERENT FROM THOSE SHOWN ON THE PLANS SHALL BE BORNE BY THE CONTRACTOR AND ASSUMED HOURS OF 7:00 AM TO 7:00 PM ON WEEKDAYS AND WEEKENDS.
INCLUDED IN THE CONTRACT UNIT PRICE.
22. CONTRACTOR SHALL PROVIDE ADEQUATE TRAFFIC CONTROLS INCLUDING FLAG PERSONS PER
4, ALL QUANTITIES AND PAY ITEMS ARE AND WILL BE BASED ON ACTUAL FIELD MEASUREMENTS. ALL SPECIFICATIONS AND SHALL SUBMIT A TRAFFIC CONTROL PLAN AND HAUL ROUTE SUBJECT TO THE
LOCATIONS OF IRON, MONUMENTS, AND TRAFFIC LOOPS ON PLANS ARE APPROXIMATE AND SHALL BE APPROVAL OF THE CITY ENGINEER, PRIOR TO THE START OF WORK WITHIN THE PUBLIC RIGHT OF WAY.
FIELD LOCATED PRIOR TO STARTING CONSTRUCTION. THE CITY RESERVES THE RIGHT TO REQUIRE MODIFICATIONS TO THE APPROVED PLAN IN THE FIELD.
5. CONTRACTOR SHALL FIELD VERIFY ALL DIMENSIONS AND ELEVATIONS PRIOR TO STARTING 23. AT ALL TIMES, THE CONTRACTOR SHALL HAVE A SUFFICIENT NUMBER OF CONES, TEMPORARY SIGNAGE,
CONSTRUCTION. ANY CONFLICT WITH THE DRAWINGS OR SPECIFICATIONS SHALL BE IMMEDIATELY BARRICADES, AND OTHER TRAFFIC CONTROL AND SAFETY DEVICES AT HAND IN ORDER TO SAFELY
BROUGHT TO THE ATTENTION OF THE OWNER'S REPRESENTATIVE. PROSECUTE THE WORK AND TO DIRECT TRAFFIC INCLUDING BICYCLIST AND PEDESTRIANS AS DETERMINED
BY THE OWNER'S REPRESENTATIVE.
6. CONTRACTOR SHALL MEET WITH OWNER'S REPRESENTATIVE / PROJECT INSPECTOR AND SIGN OFF ON
QUANTITIES WITHIN 48 HOURS OF COMPLETING EACH SEGMENT. 24. SIDEWALKS AND DRIVEWAYS SHALL NOT BE BLOCKED WITHOUT PRIOR APPROVAL FROM THE OWNER'S
REPRESENTATIVE.
7.  CONTRACTOR SHALL OBTAIN WRITTEN APPROVAL PRIOR TO EXCEEDING ESTIMATED QUANTITIES.
25. CONTRACTOR'S LICENSE REQUIREMENTS ARE NOTED IN THE CONTRACT SPECIFICATIONS AND NOTICE
8.  ALL RESPONSIBLE CONTRACTOR REPRESENTATIVES (CONTRACTOR'S SUPERINTENDENT AND INVITING BIDS.
SUBCONTRACTOR'S SUPERINTENDENT WILL BE REQUIRED TO ATTEND A PRE-CONSTRUCTION MEETING
WHICH WILL BE SCHEDULED BY THE CITY PRIOR TO THE COMMENCEMENT OF ANY WORK. 26. THE CONTRACTOR SHALL DEFEND, INDEMNIFY AND HOLD THE OWNER, THE CITY OF MILPITAS AND ITS
AUTHORIZED REPRESENTATIVES AND THE ENGINEER HARMLESS FROM ANY AND ALL LIABILITY, REAL OR
9. CONTRACTOR SHALL SUBMIT A CONSTRUCTION SCHEDULE TO THE OWNER'S REPRESENTATIVE (AND ALLEGED, IN CONNECTION WITH THE PERFORMANCE OF THE WORK ON THIS PROJECT, EXCEPTING FOR
UPDATE AS REQUIRED PER SPECIFICATIONS) FOR APPROVAL AT LEAST 15 CALENDAR DAYS PRIOR TO THE LIABILITY ARISING FROM THE SOLE NEGLIGENCE OF THE OWNER OR THE OWNER'S REPRESENTATIVE.
BEGINNING OF ANY WORK WITHIN THE CONSTRUCTION SITE.
27.  OPEN TRENCHES SHALL BE COVERED (PLATED) DURING NON-WORKING HOURS.
10. DETOUR OF THROUGH TRAFFIC TO NEARBY STREETS WILL NOT BE PERMITTED. CONTRACTOR MUST
MAINTAIN AT LEAST ONE THROUGH TRAFFIC LANE, PER TRAVEL DIRECTION, AT ALL TIMES OR MAKE SPECIAL 28. IF ARCHAEOLOGICAL MATERIALS ARE UNCOVERED DURING GRADING, TRENCHING OR OTHER
PROVISION TO ALLOW THROUGH TRAFFIC. EXCAVATION, EARTHWORK WITHIN 100' FOR THIS AREA SHALL BE STOPPED UNTIL A PROFESSIONAL
ARCHAEOLOGIST WHO IS CERTIFIED BY THE SOCIETY OF CALIFORNIA ARCHAEOLOGIST (SCA) OR THE
11.  ALL EXISTING UTILITIES, IMPROVEMENTS, LANDSCAPING AND PROPERTY THAT BECOME DAMAGED DURING SOCIETY OF PROFESSIONAL ARCHAEOLOGIST (SOFA) HAS HAD AN OPPORTUNITY TO EVALUATE THE
CONSTRUCTION SHALL BE COMPLETELY RESTORED TO THE SATISFACTION OF THE OWNER'S SIGNIFICANCE OF THE FIND AND SUGGEST APPROPRIATE MITIGATION MEASURES, IF THEY ARE
REPRESENTATIVE, AT CONTRACTOR'S SOLE EXPENSE. DEEMED NECESSARY. SEE PROJECT SPECIFICATIONS.
12.  SAFETY MEASURES: AT ALL TIMES THE CONTRACTOR SHALL BE SOLELY AND COMPLETELY RESPONSIBLE FOR 29.  ALL ASBESTOS CEMENT PIPE (ACP) ENCOUNTERED AND/OR REMOVED AS PART OF THE WORK SHOWN ON
CONDITIONS OF THE JOB SITE INCLUDING PUBLIC SAFETY, WORKER SAFETY AND PROPERTY, INCLUDING THESE DRAWINGS SHALL BE HANDLED AND/OR DISPOSED OF IN ACCORDANCE WITH ALL LAWS AND
COMPLIANCE WITH REQUIREMENTS AND PERMIT CONDITIONS OF THE STATE OF CALIFORNIA DIVISION OF REGULATIONS.
INDUSTRIAL SAFETY, (THIS REQUIREMENT SHALL APPLY CONTINUOUSLY AND NOT JUST DURING
WORKING HOURS) AND FOR ALL NECESSARY INDEPENDENT ENGINEERING REVIEWS OF THE CONDITIONS, 30. THE CITY OF MILPITAS ORDINANCE NO. 240.2, PROHIBITS POTABLE WATER USE FOR CONSTRUCTION
THE ENGINEER'S JOB SITE REVIEW IS NOT INTENDED TO INCLUDE REVIEVY OF THE ADEQUACY OF THE ACTIVITIES SUCH AS DUST CONTROL, COMPACTION, AND BUILDING PAD TREATMENT. REFER TO THE LATEST
HAZARDOUS TO TRAFFIC OR PUBLIC, CONTRACTOR SHALL FURNISH, INSTALL AND MAINTAIN APPROPRIATE PLAN" AND THE PROJECT SPECIFICATIONS FOR PERMITTING REQUIREMENTS, GUIDELINES, AND
TRAFFIC SAFETY DEVICES AND SIGNAGE TO PREVENT ACCIDENTS OR DAMAGE OR INJURY TO THE PUBLIC. RESPONSIBLE PERSON TRAINING AND EQUIPMENT CERTIFICATION. ! '
13.  CONTRACTOR SHALL CONFORM TO ALL APPLICABLE OCCUPATIONAL SAFETY AND HEALTH STANDARDS 31. CONTRACTOR TO DO EXISTING CONDITIONS VIDEO OF PROJECT SITE AND PARKING LOT WITH CITY AND
AND REGULATIONS BY THE CITY, STATE AND FEDERAL. SCHOOL DISTRICT REPRESENTATIVE PRESENT.
14.  HAUL ROUTES SHALL BE ONLY ON THOSE STREETS AS PRE-APPROVED BY THE OWNER'S REPRESENTATIVE. 32.  CONTRACTOR SHALL SUBMIT PROPOSED HAUL ROUTE, INCLUDING CIRCULATION WITHIN PARKING LOTS,
THE CONTRACTOR SHALL NOT ALLOW MATERIAL TO BLOW OR SPILL OVER AND UPON SAID ADJACENT, FOR CITY APPROVAL.
PUBLIC OR PRIVATE PROPERTY WHEN HAULING EARTH, SAND, GRAVEL, STONE, DEBRIS, PAPER, OR ANY
SUBSTANCE OVER ANY PUBLIC STREET, ALLEY OR PUBLIC PLACE. 33.  CONTRACTOR SHALL BE RESPONSIBLE TO REPAIR ALL DAMAGED PAVEMENT, CONCRETE CURBS, GUTTER,
DRIVEWAYS, AND DECOMPOSED GRANITE PAVING.
15.  ALL SURVEY MONUMENTATIONS SHALL BE PROTECTED AND PERPETUATED IN PLACE. ANY DISTURBED OR
COVERED MONUMENTS SHALL BE RESET BY A CALIFORNIA LICENSED LAND SURVEYOR AT THE DIRECTION
OF THE CITY' REPRESENTATIVE, AT THE CONTRACTOR'S SOLE EXPENSE.
16.  NO CONSTRUCTION IS PERMITTED ON THE FOLLOWING HOLIDAYS: NEW YEARS DAY, MARTIN LUTHER
KING BIRTHDAY, LINCOLN'S BIRTHDAY, PRESIDENT'S DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR
DAY, VETERANS DAY, THANKSGIVING DAY, DAY AFTER THANKSGIVING, DAY BEFORE CHRISTMAS, AND
CHRISTMAS DAY.
17.  CONTRACTOR SHALL COMPLY WITH THE CITY'S NON-POINT SOURCE POLLUTION PREVENTION
ORDINANCE AND THE STORM WATER POLLUTION PREVENTION PLAN (SWPPP) AND USE/INSTALLATION OF
BEST MANAGEMENT PRACTICES (BMP) FOR THIS PROJECT.
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, INC.

AND DEVELOPED FOR USE ON AND IN CONNECTION WITH THE SPECIFIED PROJECT. NONE OF

OR CORPORATION FOR ANY PURPOSE WHATSOEVER WITHOUT WRITTEN PERMISSION OF VERDE DESIGN

EVOLVED,

, INC. AND WERE CREATED,

T, OR DISCLOSED TO ANY PERSON, FIRM,

AND PLANS INDICATED OR REPRESENTED BY THIS DRAWING ARE OWNED BY AND THE PROPERTY OF VERDE DESIGN

SUCH IDEAS, DESIGNS, ARRANGEMENTS OR PLANS SHALL BE USED, REPRODUCED, OR PUBLISHED BY ANY METHOD, IN WHOLE OR IN PAR

ALL IDEAS, DESIGNS, ARRANGEMENTS,

CITY OF MILPITAS 2016 CALGreen ,
Building & Safety Department Non-Residential M ¢ dat 2016 CALGreen Non-Residential Mandatory Measures Checklist (Cont'd) 2016 CALGreen Non-Residential Mandatory Measures Checklist (Cont’d) 2016 CALGreen Non-Residential Mandatory Measures Checklist (Cont’a)
455 E. Calaveras Blvd. on-nesiaential viangatory
Milpitas, CA 95035 . N . .
‘i’(‘) ;;86-3240 Measures Checklist Mandatory Feature or Measure ! Required Mandatory Feature or Measure I Required Mandatory Feature or Measure l Required
www.ci.milpitas.ca.gov Designated parking. In new projects or additions or alterations that add 10 or more 2. Where separate submeters for individual building tenants are unfeasible, for water Graywater or rainwater use in landscape areas: Any lot that has less than 2,500 sq ft of
vehicular parking spaces, provide designated parking for any combination of low-emitting, supplied to the following subsystems: landscape and meets the lot or parcel's landscape water requirement entirely with treated or N/A
fuel efficient, and carpool/van pool vehicles as shown on Table 5.106.5.2 CGBSC 5.106.5.2. N/A a) Makeup water for cooling towers where flow through is greater than 500 gpm. N/A untrgated graywater or through stored rainwater captured on site is subject only to Appendix
This checklist applies to newly constructed buildings, building additions of 1,000 square feet or greater, Parking stall marking. Paint “CLEAN AIR/  with lower edge of last word aligned with the b) Makeup water for evaporative coolers greater than 6gpm.
and/or building alterations with a permit valuation of $200,000 or above. Code sections relevant to additions end of the stall striping. _VANPOOL/EV" CGBSC 5.106.5.2.1. c) Steam and hot-water boilers with energy input more than 500,000 Btu/h.
and alterations shall only apply to the portions of the building being added or altered within the scope of the g‘ﬁgg g’g’g‘:'cze (Ft\’z c??r Q!QQ-t['\l'!] Sons’ﬂfm?nif{ shal;fc?mply V;"th Section ?( L(?S?E;H or N/A Excess consumption:
permitted work. -106.5.3.2 1o facilitate tuture installation of electric venhicle supply equipmen n A separate submeter or metering device shall be provided for any tenant within a new r Protection: vide resi ' : 1l i
- : __ _ : compliance with California Building Code (CBC) and California Electrical Code (CEC). building o within an addition that is projected to consume more than 1,000 gal/day CGBSC N/A et PO o B Ko e Caroraim ror God 150, e o A0
Measures in this checklist apply to both newly constructed buildings and additions and alterations unless Single chargi i h i i - - required by Lalifornia bullding L.ode section -< and Laiirornia Energy Lode 15U, -0.
noted with the following banner ingle charging space requirements. [N] When only a single charging space is required 5.303.1.2. manufacturer's installation instructions or local ordinance, whichever is more stringent
] H H i F i } 3 T = T T " s s .
& v o per Table 56.106.5.3.3, a raceway is required to be installed at the time of construction and N/A Water conserving plumbing fixtures and fittings. Plumbing fixtures (water closets and . . : : :
{ﬂ; rﬁi;if; :gp"tl:i?;’;l;ot:eam%t?:::tarxgt:&e?:t'ilgggznﬁnly shall be installed in accordance with CEC. Construction plans and specifications shall / urinals) and fittings (faucets and showerheads) in new construction, new fixtures in additions A-0.1 2::?;xllz':ogz;;ninr:§ l&é?ggfg‘:;iggg:g r:;a: g:ggisssit?rg:220;2\%$§2;§86n N/A
‘ PP v ' y &Owt‘?l}; W't:: CGBSC 5.106.5.3.1. W e — or areas of alteration to the building shall comply with the following CGBSC 5.303.3: structures. ~ N/A
California Green Building Standards Code = CGBSC uitipie charging space requir ements. Vhen mulliple charging spaces are require Water closets: The effective flush volume of all water closets shall not exceed 1.28 gpf. - - T - - - - - - vy
California Electrical Code = CEC per Table 56.106.5.3.3, raceway(s) is/are required to be installed at the time of construction N/A Tank-type water closets shall be certified to the performance criteria of the U.S. EPA 5:\:2: fa?: (t,oo‘:::ég?:/étgeisr;gzs?ﬁe;rg; ?ﬁ{gﬁ a‘sngsogﬁgag.s subject to foat traffic or wind A-0.1
P and shall be installed in accordance with CEC. Construction plans and specifications shall WaterSense Specification for Tank-Type Toilets CGBSC 5.303.3.1. A-0.1 P g :
comply with CGBSC 5.106.5.3.2. : Note: The effective flush volume of dual flush toilets is defined as the composite, average Exterior Door Protection: Primary exterior entries shall be covered to prevent water
Conatriotion dosuments and other data sha > Identification. [N] The service panel or subpanel(s) circuit directory shall identify the flush volume of two reduced flushes and one full flush. intrusion by using non-absorbent floor and wall finishes within at least 2 feet around and
: ~ -t i i i “ : . ; : dicular to such openings pl t least one of the following:
2. Construction documents shall be of sufficient clarity to indicate the location, nature and scope of the proposed gghs erved overaurrent protective devzc«; space(s) for fuiture EV- charging as EV“CAPABLE N/A Urinals: The effeCt_We flush volume of wall mounted urinals sha.li not exceed 0.125 gpf. perpendic ar u;‘ y pening tp’ us et‘4 sast one g
o o o Sy o e raceway termination location shall be permanently and visibly marked as “EV The effective flush volume of floor mounted or other urinals shall not exceed 0.5gpf. A-0.1 . n installed awning at least 4 feet in depth. A-0.1
green building feature and show it will conform to the provisions of the California Green Building Standards CAPABLE” CGBSC 5.106.5.3.4.  CGBSC 5.303.3.2 The door is protected by a roof overhang at least 4 feet in depth
ggicljdei :gndD gg';?t; rggg?ségaées\/én;(ézv»;, ordinances, rules and regulations as determined by the City of Milpitas Light‘polh;‘ti?‘n fre{tj'.u:ticm. C[;N] Outdoor lighting systems shall be designed and installed to Single showerhea&s: S.h;w;/erheads shall have a max. flow rate of not more than 2.0 gpm at A The door is recessed at least 4 feet.
e . S - . . comply with the following CGBSC 5.106.8: 80 psi. Showerheads shall be certified to the performance criteria of the U.S. EPA N/A L Other methods which provided equivalent protection.
3 Sogrt:? eggggréo{ ;?? réformance for applicable green building measures shall be provided to the enforcing 1. The minimum requirements in the California Energy Code for Lighting Zones 1-4 as Wa?erSense Specification for Showerheads CGBSC 5.303.3.3.1. Flashing: Install flashings integrated with a drainage plane. A-O.1
gency o E - defined in Chapter 10 of the California Administrative Code; and _ i o
Mandatory Feature or Measure Required 2. Backlight, Uplight and Glare (BUG) ratings as defined in IES TM-15-11; and Multiple showerheads Serving One Shower: When a shower is served by more than one j
3. Allowable BUG ratings not exceeding those shown in Table 5.106.8, or showerhead, the combined flow rate of all showerheads and/or other shower outlets N/A Construction waste management: Recycle and/or salvage for reuse a minimum of 65% of
Comply with local ordinance lawfully enacted pursuant to Section 101.7, whichever is more controlled by a single valve shall not exceed 2.0 gallons per minute at 80 psi, or the shower the non-hazardous construction and demolition waste generated at the site. This is achieved
A s - S 2L . stringent. ' N/A shall be designed to allow only one shower outlet to be in operation at a time. by submitting a Waste Management Plan for approval by the Building and Safety Department |CITY SPECIFICATIONS
Storm water poliution prevention. Newly const'ructed projects and additions which disturb Exception: [N] Note: A hand-held shower shall be considered a showerhead. CGBSC 5.303.3.3.2. prior to construction or demolition permit issuance and providing documentation to SECTION 015650
less than one acre of land shall prevent the pollution of storm water runoff from the 1. Luminaires that qualify as exceptions in Section 140.7 of the California Energy Faucets and fountains: CGBSC 5.303.3.4. demonstrate compliance with the Waste Management Plan after completion of demolition or
construction activities through one or more of the following measures: Code. Non-residential lavatory faucets. Lavatory faucets shall have a maximum flow rate of not construction prior to final inspection.
1. Local ordinance. Comply with a lawfully enacted storm water management and/or 2. Emergency lighting. more than 0.5 gpm at 60 psi. Waste Management Company: Utilize a waste management company that can provide
erosion control ordinarnce. _ : . EROSION AND 3. Building fagade meeting the requirements in Table 140.7-B of the CEnC, part 6. Kitchen faucets. Kitchen faucets shall have a maximum flow rate of not more than 1.8 gpm verifiable documentation that the percentage of construction and demolition waste material |~/ SPECIFICATIONS
2. Best management practices (BMP). Prevent the loss of soil through wind or water SEDIMENT 4. Custom lighting features as allowed by the local enforcing agency as permitted by at 60psi. Kitchen faucets may temporarily increase the flow above the maximum rate, but not A0 diverted from the landfill complies. SECTION 015650
erosdtor? by Tpiemeng&%?n effective combination of erosion and sediment control and CONTROL CGBSC 101.8 (AMMR). ‘ to exceed 2.2 gpm at 60 psi, and must default to a max. flow rate of 1.8 gpm at 60 psi. Documentation: Documentation shall be provided to the enforcing agency prior to final
p 30‘& SﬁzeAeep'ng séWPPP* Newlv constructed proiect dditi hall | PLAN L2.1 Grading and paving. Construction plans shall indicate how site grading or a drainage REFER TO GRADING Wash foqntams. Wash fountains shal! have a maximum flow rate of not more than 1.8 which demonstrates compliance. Provide documentation to the City of Milpitas Solid Waste.
rojects Une Acre or Wore SWFFE: INewly >ted projects or adaltions shafl comply system will manage all surface water flows to keep water from entering buildings CGBSC gpm/20 [rim space (inches) at 60 psi]. Universal Waste (A): Additions and alterations to a building or tenant space that meet the
with Milpitas Municipal Code Title 2 Chapter 13 for erosion and sediment controls, the PLAN - 1L4.1 AND Metering faucets. Metering faucets shall not deliver more than 0.20 gallons per cycle. . S " S o !
Citv of Miloitas Enforcement Response Plan for Construction Site Control, and th 5.106.10. DRAINAGE PLAN ing , g S S ¢ , gallons p scoping provisions in the CGBSC section 301.3 for nonresidential additions and alterations,
C! %;fomi‘a ?{e ionaio\;Vatere a a!ispControI Boand San Frr oo B ogero., ar;w e | Exception: - Metering faucets for wash fountains. Metering faucets for wash fountains shall have a : shall require verification that Universal Waste items such as fluorescent lamps and ballast
i g ~ uality Cc k ancisco bay region Municipa 1. Additions and alterations not altering the drainage path. L5.1 t 60 and mercury containing thermostats as well as other California prohibited Universal Waste
Sho nﬁffr'&ni'if;g;?;’::ﬁ;nzp?ﬁﬁ:f;w':):gggfir:‘::t:a Sion or afteraton s anopaed 0 materials are disposed of properly and are diverted from landfills. A list of prohibited
generate visitor traffi C, provide perman enﬂy anchored bicycle racks within 200 feet of the purp ry aqy y stan n this Cod, the Outdo_qr water use in landsgape areas equal to or greater than 500 sq ft or in Universal Was}e materials shaﬂ.be mcluc.ied in trle construction documents. .
et S e o el : ; ~pie S . . rehabilitated landscape projects equal to or greater than 2,500 sqg ft. One of the REFER TO M Excavated soil and land clearing debris. 100% of trees, stumps, rocks and associated
visitors' entrance, readily visible to passers-by, for 5% of new visitor motorized vehicle California Energy Commission will continue to adopt mandatory standards CGBSC - following shall 2pply: ODEL vegetation and soils resulting primarily from land clearing shall be reused or recycled A-0.1
parking spaces being added, with a minimum of one two-bike capacity rack. CGBSC N/A 5.201 1. following pply: - . L . WATER EFFICIENT o ‘ y Y )
5.106.4.1.1 1. Alocal water efficient landscape ordinance at least as effective in conserving water LANDSCAPE "
Exct:ptizz:d_f terati hich add ni | isitor vehicul ” lnde | ?Svt&\;)updated model ordinance adopted by Department of Water Resources ORDINANCE Recycling by occupants: Provide readily accessible areas that serve the entire building
. itions or alterations which add nine or less visitor vehicular parking spaces. it N - SHEET L9.1 and are identified for the depositing, storage, and collection of non-hazardous materials for N/A
Long-term bicycle parking. For new buildings with over 10 tenant-occupants or for ZVaterbM:t:r!s - Sgggrgga ;té%-?fters or metering devices shall be installed for the uses 2. “g:gi '%aéggr?ﬁv\?gfgr)tment of Water Resources Model Water Efficient Landscape recycling per CGBSC 5’410?1' g g /
additions or for additions or alterations that add 10 or more tenant vehicular parking spaces, escribed betow L  9.0U0, 1 = . : Additions [A]: All additions conducted within a 12-month period under single or multiple
provide secure bicycle parking for 5% of the tenant vehicular parking spaces being added, N/A New buildings or additions in excess of 50,000 square feet. Outdoor water use in landscape areas of 2f500 sq ft or less. Comply with the permits, res[ui{ing in an increase of 30% or more in floor arga shall providegrecycﬁng apreas on
with a minimum of one space CGBSC 5.106.4.1.2. 1. For each individual leased, rented, or other tenant space within the building projected performance requirements of MWELO or conform to the prescriptive compliance measures - site. ' ' ' N/A
to consume more than 100 gal/day, including, but not limited to, spaces used for N/A contained in MWELO's Appendix D. Exceptions: Additions within a tenant space resulting in less than a 30% increase in the
laundry or cleaners, restaurant or food service, medical or dental office, laboratory, or tenant spacé floor area
beauty salon or barber shop. ' )
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Mandatory Feature or Measure Required Mandatory Feature or Measu Required Mandatory Feature or Measure Required Mandatory Feature or Measure Required
q ; q
Commissioning [N]: For new buildings 10,000 square feet and over, building Outside Air Delivery: For Mechanically or naturally ventilated spaces in buildings, meet the Refrigerated service cases. Refrigerated service cases holding food products
commissioning shall be included in the design and construction process of the building minimum requirements of Section 120.1 of the 2016 California Energy Code, or the N/A ~ containing vinegar and salt shall have evaporator coils of corrosion-resistant material,
project to verify that the building systems and components meet the owner’s or owner install onlv & di b L : e : applicable local code, whichever is more stringent, and Division 1, Chapter 4 of CCR, Title 8. such as stainless steel; or be coated to prevent corrosion from these substances. N/A
representative’s project requirements. Commissioning shall be performed in accordance with N/A nstall only 3 irect-vent sealed-combustion gas or sealed wood-burning fireplace, or a Carbon dioxide (CO;) monitoring. For buildings or additions equipped with demand control Consideration shall be given to the heat transfer efficiency of coil coating to maximize
the CGBSC 5.410.2 by trained personnel with experience on projects of comparable size and sea!ed_]\_yoo Ztove or pellet stove, and refer to residential requirements in California Energy ventilation, CO2 sensors and ventilation controls shall be specified and installed in N/A energy efficiency.
complexity. All occupancies shall comply with the California Energy Code as prescribed in Code, Title 24, Part 6, Subchapter 7, Section 150. Wood stoves and pellet stoves shall accordance with 2016 California Energy Code Section 120.1(c)4. Refrigerant receivers. Refrigerant receivers with capacities greater than 200 pounds
Section 120.8. Commissioning Requirements shall include those items listed in the CGBSC comply with U.S, EPA Phase Il emission limits where applicable. shall be fitted with a device that indicates the level of refrigerant in the receiver, N/A
Section 5.410.2. : ; Ty ; ; ‘aai Pressure testing. The system shall be pressure tested during installation prior to
Owner's Project Requirements (OPR) [N]: The expectations and requirements of the Bay Area Air Quality Management District: Effective November 1, 2016 — “No N/A é;zgig%%)%;?ggglus‘?rgpoloné t:)?!lgg‘?oﬁi\i?r?;b:f:t ha::;omponents with Sound Transmissio evacuation and charging per CGBSC Section 5.508.2.5. N/A
building appropriate to its phase shall be documented before the design phase of the project N/A wood-burning devices of any kind may be installed in new homes or buildings being ion: Buildi : ’ ‘ ikely to b N/A Evacuation. The system shall be evacuated after pressure testing and prior to charging
: ; . . ) . . h 4 Exception: Buildings with few or no occupants or where occupants are not likely to be > N/A
begins. The documentation shall include those items listed in the (}GBSC Section 5.410.2.1. constructed in the Bay Area”. affected by exterior noise, as determined by the enforcement authority, such as factories, per CGBSC Section 5.508.2.6.
Basis of Design (BOD) [N]: A written explanation of how the design of the building systems “Bay Area residents who begin a chimney or fireplace remodeling project that costs stadiums, storage, enclosed parking garage structures, and utility buildings. ‘
meets the OPR shall be completed at the design phase of the building project. The Basis of N/A over $15,000 and requires a building permit will only be allowed to install a gas- Prescriptive method - Exterior noise transmission.

Design documentation shall include those items listed in the CGBSC Section 5.410.2.2.
Commissioning plan [N]: Prior to permit issuance a commissioning plan shall be completed

Wall and roof ceiling assemblies making up the building or addition envelope or altered HACsystem nstallers are amed and certif the proper installation of HVAC '

: - e h L . N/A envelope shall meet a composite STC rating of at least 50, or a composite OITC rating of systems including ducts and equipment by a nationally or regionally recognized training N/A
to docgmentl.how t_heﬂfro(éecgg:lt be c?mmais;?)n;%. The commissioning plan shall include The permanent HVAG system shall only be used during construction if necessary o condition no less than 40, or OITC of 30 in the following locations CGBSC 5.507.4.1: : or certification program.
tphose teme sted n e COBSL Se;; o 2:410. T oorh the building or areas of addition or alteration within the required temperature range for 1. Within the 65 CNEL noise contour of an airport. Special inspectors employed by the owner or owner’s agent shall demonstrate
unctiqnal pe(formance tespng [N]: Functional performance tests shall demonstrate the material and equipment installation. If the HVAC system is used during construction, use N/A 2. Within the 65 CNEL or Lan noise contour of a freeway, railroad, industrial source or N/A competence for the particular type of inspection task to be performed and shall have a
correct installation and operation of each component, system, and system-to-system N/A : P . - ~ SYSl . fing ~ PR svead-aui ' e : . : ) . C oo
. ; ) N . return air filters with a MERV of 8. Replace all filters immediately prior to occupancy, or if the fixed-guideway source. certification from a recognized state, national, or international association in the area
interface in accordance with the approved plans and specifications. Functional performance P . . - Nep > Yy pr pancy, : : . : . Ryl ; . . N/A
: i : ; i building is occupied during alteration, at the conclusion of construction. CGBSC 5.504.1 Noise Exposure Where Noise Contours Are Not Readily Available: Buildings closely related to the primary job function.
testing reports shall contain information addressing each of the building components tested, gis. pied 9 - = e : e , . : : . . : - . o ,
: - : ; . Duct openings, equipment. and other related air distribution component hall b exposed to a noise level of 65 dB Leq-1-hr during any hour of operation shall have Note: Special Inspectors shall be independent entities with no financial interest in the
the testing methods utilized, and include any readings and adjustments made. penings, equip ) | | mpo openings shall be e e . . , il . d ) , . - : A .
: == : : — covered during storage and construction until final start up to reduce the amount of dust N/A building, addition or alteration exterior wall and roof-ceiling assemblies exposed to the materials or the project they are inspecting for compliance with the CGBSC
Documentation and Training: A systems manual and systems operations training are g s g At up c d ; cati ; , ; ; i 7
: . . : . e 2 water, and debris which may enter the system. CGBSC 5.504.3 noise source meeting a composite STC rating of at least 45 (or OITC 35), with exterior i
required, including Occupational Safety and Health Act requirements in the California Code of YES . Y e SyStem. Labok 9.002.2. indows of a minimum STC of 40 (or OITC 30) R o - ™ . L
Regulations Title 8, Section 5142, and other related regulations Adhesives, sealants and caulks shall be compliant with VOC limits per CGBSC 5.504.4.1. A-0.1 Vgg‘rfgfmance meth:‘:d For buildings located as defined in sec. 5.507.4.1 (Prescriptive) ?ocumtentatloné:sed to show; comphancfe with the C%BSC shall |!lnclud':'z f{)ut is not limited
L ; — : - : — ~ - - TR : - 9.9V .4, o construction documents, plans, specifications, builder or installer certification,
Systems manual [N}: The Sys’fems Manual, whlch inciudes dchmentatton of the . Paints, stains and other coatings shall be compliant with VOC limits per CGBSC 5.504.4.3. A-0.1 or 5.507.4.1.1 (Noise Contour Not Available), wall and roof-ceiling assemblies exposed inspection reports, or other r?wetho dspaceeptabl ¢ to the enforcing agency, which N/A
operational aspects of the building, shall be delivered to the building owner or representative N/A Aerosol paints and coatings shall be compliant with Product-Weighted MIR limits for ROC, A-0.1 to the noise source making up the building or addition envelope or altered envelope shall demonstrate substantial conformance.
and faciities operator. The systems manual shall include those items listed in the CGBSC VOC and other toxic compounds limits per sec. 5.504.4.3.1. : be constructed to provide an interior noise environment attributable to exterior sources
Section 5'410'2'5_'1- — — . ; Carpet and carpet systems shall be compliant with the testing and product requirements per N/A that does not exceed an hourly equivalent noise level (Leq-1Hr) of 50 dBA in occupied N/A
Systems operations trgmmg [N]: A program for training of the appropriate maintenance CGBSC 5.504.4.4, 5.504.4.4.1, 5.504.4.4.2. areas during any hour of operation.
staff for each equipment type and/or system shall be developed and documented in N/A Hardwood plywood, particleboard and medium density fiberboard composite wood products Documentation of Compliance: An acoustical analysis documenting complying interior
the commissioning report. The required documentation shall include those items listed used on the interior or exterior of the building shall meet the formaldehyde limits per CGBSC | A-0.1 sound levels shall be prepared by personnel approved by the architect or engineer of
in the CGBSC Section 5.410.2.5.2. 5.504.4.5. : record.
Commissioning report [N]: A report of commissioning process activities undertaken through interior sound transmission. Wall and floor-ceilin - - :
) ; o s : . — = — — n . - g assemblies separating tenant spaces N/A
the design and construction phases of the building project shall be completed and provided to N/A For 80% of floor area receiving resilient flooring, installed resilient flooring shall meet the : : /
the owner or representative. requirements per CGBSC 5.504.4.6. N/A an teat spaces and pub places shall have a STC of at least 40.
Testing and adjusting: Testing and adjusting of systems shall be required for new buildings Documentation shall be provided to the City building inspector verifying that compliant finish : L St e ; i
less than 10,000 square feet or new systems to serve an addition or alteration subject to the N/A materials have been used. YES ?zone d.e_plepon an_d gret:.-nrr:o#setgastrgdtéc::on; !nstauitrons( 8;': gv;\C,dreljn?oi::hon and N/A
i - - . __ . _ — ire suppression equipment shall not contain Chloroflucrocarbons s} and Halons.
(s)Gs%esgsS‘%;x;: Oz'uritten lan of brocedures for testing and adiusting systems. Systems Filters. In mechanically ventilated buildings, provide regularly occupied areas of the building PP q P _ . . - v
i )élu dod for & st'np and & d'usgin shgﬁ b those as listed ?n the C éBS Cgsgc?tion z 413’0 pd N/A with air filtration media for outside and return air prior to occupancy that provides at least a Supermarket refrigerant leak reduction. New commercial refrigeration systems (flnc.lp. ng
;? e; ep: r% : tj &d diusting brocedures in accordan thma fact : 'r,‘ MERYV of 8. Recommendations for maintenance with filters of the same value shall be _both new facxhtx'es and the replacement of existing refngeratlpp systems in existing gqhtles)
rocedures, Perform testing and adjusting procedures in accordance Wi nufacturer's N/A included in the operation and maintenance manual. installed in retail food stores 8,000 square feet or more conditioned area, and that utilize N/A
specifications and applicable standards on each system CGBSC 5.410.4.3. Exceptions: ‘ N/A either refrigerated display cases, or walk-in coolers or freezers connected to remote
HVAC balancing. Before a new space-conditioning system serving a building or space is L A - . . . compressor units or condensing units and contain high-global-warming potential (High-GWP)
: . . An ASHRAE 10% to 15% efficiency filter shall be permitted for an HVAC unit meeting ; . . >
3p?ratg% for norr?gi us?, rt}ga Zis;?gi sstg‘c)ltif é)g ggléngggﬁtgnasccﬂginge; with the procedures N/A 2013 California Energy Code having 60,000 Btuth or less capacity per fan coil, if the refngerapts with a_GWP 0Ff> ‘1 50 or !‘;qr;leite(, shelm gom;;!y with thgbfollfow;ngi( : -
etined by one of the standar . ' A energy use of the air delivery system is 0.4 W/cfm or less at design air flow. Refrgger;n? piping. iipmg‘s a:j de installed to tegccesi'h e for te% p(;otec ;on (aC;lD
Reportlpg. After complgt{on of testmg,.adjustmg and paiancmg, pm\{lde a final report of N/A 2. Existing mechanical equipment. :ep:;!:én ym% ar;lgs tl::sb if:‘g C:;i eit'cpr:gtznc(;)ggi; ;Jaé?gsvg‘boans ost;1 :;t e@t xggwiszl;j o ) N/A
testing signed by the individual responsible for performing these services. Labeling. Installed filters shall be clearly labeled by the manufacturer indicating the e? > t"‘ toms ox gt \ :j : 5.508. 1“; : SO\g > 12 2508 213 and
Operation and maintenance (O&M) manual. Provide the building owner with detailed y MERYV (Minimum Efficiency Reporting Value) rating. N/A ;egé%ega? 4SYS ems except as noted in sec. 5.908.2.1.1, 5.506.2.1.2, 9.0U06.2.1.5, an
operating and maintenance instructions and copies of guaranties/warranties for each system N/A Environmental tobacco smoke (ETS) control. Where outdoor areas are provided for Dt - s . . :
prior to final inspection. smoking, prohibit smoking within 25 feet of building entries, outdoor air intakes and operable N/A \5’35‘8'382 2\/3"’95 and fittings shall comply with the requirements in CGBSC Section N/A
Inspections and reports. Include a copy of all inspection verifications and reports required N/A windows and within buildings CGBSC 5.504.7 -508.2.2.
by the enforcing agency. R
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Fresh Concrete and Mortar
Application

Who should use this information?

Doing the Job Right

Spill Response Agencies:
General Business Practices

1, Dial 911

During Construction Local Pollution Control Agencies

BLUEPRINT FOR A CLEAN BAY

Best Management Practices for the Construction Industry

L1 Don't mix up more fresh concrete or cement than you will use in a two-hour period. $anta Clara County Office of Toxics

and Solid Waste Management
{408) 441-1195

LI Wash out concrete mixers only in designated wash-out areas
in your yard, away from storm drains and waterways, where

1 Set up and operate small mixers on tarps or heavy plastic drop cloths.

the water will flow into a temporary waste pitinadirtarea. {1 When cleaning up after driveway or sidewalk construction, wash fines onto dirt
&
o

2. Santa Clara County Environmental Health
Services (408) 299-6930

«  Masons and Bricklayers

- Sidewaik Construction Crews

«  Patio Construction Workers

«  Construction inspectors

«  General Contractors

»  Home Builders

»  Developers

»  Concrete Delivery/Pumping Workers

Let water percolate through soil and dispose of settled, areas, not down the driveway or into the street or storm drain,
hardened concrete as garbage. Whenever possible, recycle

washout by pumping back into mixers for reuse.

Santa Clara Valley Water District

3. Governor's Office of Emergency (408) 265-2600

Services Warning Center (800) 852-
7550 (24 hours).

Remember: The property owner and the contractor share ultimate responsibility for the
activities that occur on a construction site. You may be held responsible for any
environmental damage caused by your subcontractors or employees.

Protect applications of fresh concrete and mortar from rainfall and runoff until the

material has dried. San Jose/Santa Clara Water Pollution

Control Plant
Preventing Pollution: It's Up to Us . (408) 945-5300
In the Santa Clara Valley, storm drains transport water directly to local creeks and San Francisco Bay without Small Business Hazardous Serving Milpitas, Cuperting, Los
treatment. Stormwater pollution is a serious problem for wildlife dependent on our creeks and bays and for the people ‘ . ' Gatos, Milpitas, Monte Sereno, San
who live near polluted streams or baytands. Common sources of this pollution include spilled oil, fuel, and fluids from Waste DISpOS&‘ P rogram Jose, Santa Clara and Saratoga
vehicles and heavy equipment; construction debris; sediment created by erosion; landscaping runoff containing Santa Clara County businesses that '
pesticides or weed killers; and materials such as used motor oil, antifreeze, and paint products that people pour or spil generate less than 27 gallons or 220

pounds of hazardous waste pet month are

into a street or storm drain.
eligible to use Santa Clara County's Small

[ Wash out chutes onto dirt areas at site that do not flow to
streets or drains. Wash down exposed aggregate congrete only when the wash water can (1) flow
onto a dirt area; (2) drain onto a bermed surface from which it can be pumped and
disposed of properly; or (3) be vacuumed from a catchment created by blocking a
storm drain inlet. If necessary, divert runoff with temporary berms. Make sure runoff

does not reach gutters or storm drains.

3 Always store both dry and wet materials under cover,
protected from rainfall and runoff and away from storm drains
or waterways. Protect dry materials from wind,

Storm Drain Pollution from Fresh Concrete [ Secure bags of cement after they are open. Be suretokeep  [J

And Mortar Applications wind-blown cement powder away from streets, gutters, storm
Fresh concrete and cement-related mortars that wash into lakes, streams, or drains, rainfall, and runoff.
estuaries are toxic to fish and the aquatic environment. Disposing of these a

When breaking up pavement, be sure to pick up all the pieces and dispose of
properly. Recycle large chunks of broken concrete at a local recycling facility.

Thirteen valley municipalities have joined together with Santa Clara County and

materials to the storm drains or creeks can block storm drains, causes serious Do nqt use diesel fuel as a lubricant on concrete forms, tools, [} Never bury \fwaste material. Dispose of small amounts of excess dry concrete, grout, = Santa Clara Valley the Santa Clara Valley Water District to educate local residents and businesses Business Hazardous Waste Disfpaﬁai
problems, and is prohibited by law. or traflers. ' and mortar in the trash. £ Urban Runoff and fight stormwater pollution. This “blueprint” summarizes “Best Management gﬁ?ﬁ?ﬁ&fﬁgﬁfﬁgﬂeﬁ é%:;;;l
L3 Never dispose of washout into the street, storm drains, drainage ditches, or streams. Pollution Prevention Program  Practices “(BMPs) for stormwater pollution prevention. ' ‘
Heavy Equipment Operation G P an Preventive Vehicle Mal Spill Cleanup General Construction
' y q p 1 p L Site Planning and Preventive Vehicle Maintenance : Doing the Job Right O Place portable toilets away from storm drains. Make sure
M P fenped rtable toilets are in good working order. Check frequentl

who should use this O Designate one area of the construction site, well away from streams [0 Clean up spills immediately when they happen. an d Site SU pervis ion General Principles portatle 9 g equently
infarmati on? or storm drain inlets, for auto and equipment parking, refueling, and

(1 Never hose down "dirty" pavement or impermeable surfaces where fluids LI Keep an orderly site and ensure good housekeeping

routine vehicle and equipment maintenance. Contain the area with A ;
have spilled. Use dry cleanup methods (absorbent materials, cat litter, and/ practices are used.

berms, sand bags, or other barriers. Materials/Waste Handling

«  Vehicle and Equipment Operators

or rags) whenever possible and properly dispose of absorbent materials. A ; : , . . ; ion - minimi h
+  Site Supervisors 0 Maintain all vehicles and heavy equipment. Inspect frequently for and . L1 Maintain equipment properly. ; Good Housekeeping Practices - er??: ii:&gi m::t;?s ﬂg:m;zi:v E::xt:envge;\rt}g‘z;sh the
+  General Contractors repair leaks, [J sweep up spilled dry materials immediately. Never attempt to "wash them Who should use U Cover materials when they are not in use. orcler ma - Y ¥ ‘
Home Build away” with water, of bury them. this information? U Keep materials away from streets, storm drains and 0 Dpesignate one area of the site for auto parking, vehicle job. . .
+  riomebundaers 3 Perform major maintenance, repair jobs, and vehicle and equipment ) drainage channels. fueli d routi ment maintenance. Th U1 Use recyclable materials whenever possible. Arrange for
«  Developers i i te @asi [ Clean up spills on dirt areas by digging up and properly disposing of 9 ' refueling, and routine equipment m - e ick: f tabl terials such hait
washing off site where cleanup is easier, e ntam?nét edsoil, ¥ cigging up and properly cisposing o «  General Contractors {3 Ensure dust control water doesn’t leave site or discharge ?tesigngted at?a shguld bg ;veﬁ away ffc;;n litreams or ?:;a;i :taiegvz ntes ‘3:9 ’igz sseigcd :asr;g‘;‘gge‘e‘:;%g; aile
. . A i . ) ; orm drain inlets, bermed if necessary. Make major J 4 * : ¢
O If you must drain and replace motor oil, radiator coolant, ot other fluids 0 o ) ) ) ) . Site Supervisors to storm drains. repairs off site ¢ o ) paper, rock, and vehicle maintenance materials such as
Stormwater Pollution on site, use drip pans or drop clot  hsto catch drips  and spills. Collect Report .mgmﬁcant ?P'?‘S to tghe appropriate local spill response agencies «  Inspectors O Keepma téiialé out of the rain - prevent runoff used oil, antifreeze, batteries, and tires.
from He avy Equipment on Construction Sites all sp;:;et ﬂlé;l:ii, store c;n sepata:c: gantainﬁrs. E;ecycle t:tem wherever ;’;;f:lm:\:;iy. In Milpitas, dial 9-1-1 if hazardous materials might enter the +  Home Builders Advance Planning To Prevent Pollution coni)amiﬁati on at the séurce Ceg\ier exposed piles of soil o J Dispose of all wastes properly. Many construction materials
' ‘ ~ ssible, otherwise, dispose of them as hazardous wastes. atn. . PR R L A - i : , P, TAGHY & ITSEE
_ . . I P p Developers ) . construction materials with plastic sheeting or temporary and wastes, including solvents, water-based paints, vehicle
Poorly maintained vehicles and heavy equipment that leak fuel, oif, antifreeze or O Do not use diesel oil to lubricate equipment parts, or clean equipment, +  Homeowners U Schedule excavation and grading activities for dry weather roofs. Before it rains, sweep and remove materials from fluids, broken asphalt and concrete, woad, and cleared vegetation

other fluids on the construction site are common sources of storm drain pollution,
Prevent spills and leaks by isolating equipment from runoff channels, and by

Use only water for any onsite cleaning.

ISSION OF VERDE DESIGN, INC.

periods, To reduce soil erosion, plant temporary vegetation
or place other erosion controls before rain begins, Use the

surfaces that drain to storm drains, creeks, or channels.
Keep poliutants off exposed surfaces. Place trash cans

can be recycled.

: . " , : ; ; ; \ . . Materials that cannot be recycled must be taken to an appropriate
watching for leaks and other maintenance problems. Remove construction Cover exposed fifth wheel hitches and other oily or greasy equipment Storm Drain Pollution fror Erosion and Sediment Control Field Manual , available and recycling receptacles around the site to minimize litter. landfill or disposed of as hazardous waste.
equipment from the site as soon as possible. during rain events. \arm L n,' ofiu : On rom form the Regional Water Quality Control Board San Clean up leaks, drips and other spills immediately so the f;e b p ste materials or leave them in the street or near
Use as little water as possible for dust control. Ensure water used Construction Activities Francisco Bay Region, as a reference. p 1eaks, Grips an P tely so they ver bury waste materiais or ieave them In r n
" - y ) . : do not contaminate soil or groundwater or leave residue on a creek or stream bed.
doesn't ieave silt or discharge to storm drains. : , , Control the amount of runoff crossing your site (especially aved surf
: : . Construction sites are common sources of storm water during excavation!) by using berms or temporary or pavegsurtaces.
h . pollution. Materials and wastes that blow or wash into a permanent drainage ditches to divert water flow around the Q Nevef;h;’f': dewrz’”dgty" pavement or surfaces where
. . ” . . N storm drain, gutter, or street have a direct impact on local i o storm off iti \structi materiais have spilted. Permits
""] V l | ; i Doing the Job Right Field Manua | for proper erosion and atec storm drain, QUIter, of Street Nave npa f, site. Reduce stormwater runoff velocities by constructing ) ,
Ea rt ovin g Storm Drain f’ollutnqq f!‘OPﬂ Gene?'at BusinesfPracﬁces sediment control measures, and - D&tﬁdﬂ ng ) creeks and the Bay. temporary check dams or berms where appropriate. Q' use dry cleanup methods whenever possible. If you must DO in addition to local grading and building permits, you will
a n d Dew ate ri n Earth-Movmg Activities O Sched “ N nd . ork California Stormwater Quality CcntammatedSoﬁ Tl Train your employees and subcontractors. Make these use water, use jus%: enough to keep the dust down. need to obtain coverage under the State's General
v ’ / ; g . ‘ . , chedule excava;um and grading wi Association Stormwater Best or Groundwater As a contractor, or site supervisor, owner or operator of a brochures available to everyone who works on the Cover and maintain dumpsters. Check frequently for leaks. Construction Activity Stormwater Permit if your construction
« ey Soil excavation and grading operations during dry weather. ) Management Practice Handbook ‘ RS site, you may be responsible for any environmental construction site. inform subcontractors about the Place dumpsters under roofs or caver with tarps or plastic site's disturbed area totals 1 acre or more. information on the
Act i Vltl es loosen large amounts of soil that can flow Perform major equipment repairs away {construction, 2003} Contaminated groundwater damage caused by your subcentractors or employees. stormwater requirements and their own responsibilities. sheeting secured around the outside of the dumpster. General Permit can be obtained from the Regional Water
or blow :r';tn Ss;gfm dr;fr_xs quor;f hand&leﬁ a ﬁmm the fj‘::t: site. et O Cover stockpiles and excavated soil is'a cormmon problem in the ?fve: cie?n oqtte a dumpster by hosing it down on the Quality Control Board.
improperly. Sediments in runoff can clog en refueling or vehicle/equipment nstruction site.

Who should use
this information?

«  Bulldozer, Back Hoe, and Grading
Machine Operators

«  Dump Truck Drivers

< Site Supervisars

»  General Contractors

»  Home Builders

storm drains, smother aquatic life, and
destroy habitats in creeks and the Bay.
Effective erosion control practices reduce
the amount of runoff crossing a site and
slow the flow with check dams or
roughened ground surfaces,

Contaminated groundwateris a
commeon problem in the Santa Clara
Valley. Depending on soil types and site
history, groundwater pumped from
construction sites may be contaminated
with toxics {such as oil or solvents) or
laden with sediments. Any of these
pollutants can harm wildlife in creeks or
the Bay, or interfere with wastewater
treatment plant operation. Discharging
sediment-laden water from a dewatering
site into any water of the state without

maintenance must be done on site,
designate a location away from storm

{1 Do not use diesel oil to fubricate

equipment parts, or clean equipment, = Check for odors, discoloration, or an
oily sheen on groundwater.

Practices During Construction O call your local wastewater treatment
agency and ask whether the

L Remove existing vegetation only when

with secured tarps or plastic sheeting.

Dewatering Operations
drains. Check for Toxic Pollutants

Santa Clara Valley. Itis
essential thatall contractors
and subcontractors involved
know what to ook forin
detecting contaminated soil
‘or groundwater, and testing
‘ponded groundwater before
pumping. Watch for any of
these conditions:

Doing the Job Right
General Business Practices

Landscaping,Gardening,
And Pool Maintenance

Who should use this
information?

C3 Pprotect stockpiles (e.g. asphalt, sand, or soil} and
landscaping materials from wind and rain by storing them

under tarps or secured plastic sheeting, possible.

1 Coltect lawn and garden clippings, pruning waste, and
tree trimmings. Chip if necessary, and compost if

IJ Do not blow or rake leaves, etc. into the street, or

L1 san Jose/Santa Clara Water Pollution Control
Plant {408)945-5300. You may be able to
discharge to the sanitary sewer by running the
hose to a utility sink or sewer pipe clean-out.

absolutely necessary, Plant temporary
vegetation for erosion controf on
slopes or where construction is not
immediately planned.

Protect downslope drainage courses,
streams, and storm drains with wattles,
or temporary drainage swales. Use
check dams or ditches to divert runoff
around excavations, Refer to the
Regional Water Quality Control
Board's Erosion and Sediment Control

groundwater must be tested.

i If contamination is suspected, have the

water tested by a certified laboratory.
Depending on the test results, you may
be allowed to discharge pumped
groundwater to the storm drain (if no
sediments present} or sanitary sewer,
OR, you may be required to collect and
haul pumped groundwater offsite for
treatment and disposal at an
appropriate treatment facility.

1. Unusual soil conditions,
discoloration or odor.

2. Abandoned under-
groundtanks.

3. ‘Abandoned wells.

4. Buried barrels, debrisor
‘trash

If any of these are found
follow the procedures below.

«  lLandscapers

«  Gardeners

+  Swimming Pool/Spa
Service and Repair Workers

- General Contractors

»  Home Builders

+  Developers

« Homeowners

1 When it's time to drain a pool, spa, or fountain, please

Protact storm drains with sandbags or other sedimen
rotect stonm drains s gs or other se ¢ be sure to call your local wastewater treatment plant

controls.

Storm Drain Pollution

LI Store pesticides, fertilizers, and other chemicals indoors or A N

: ; place yard waste in gutters or on dirt shoulders.

in a shed or storage cabinet. - P

. . Sweep up any leaves, litter or residue in gutters or on

& Schedule grading and excavation projects during dry street.

weather. Pool/Fountain/Spa Maintenance
[3 Use temporary check dams or ditches to divert runoff Draining pools or spas

away from storm drains.
0
a

before you start for further guidance on flow rate restrictions,
backflow prevention, and handling special cleaning
waste (such as acid wash). Discharge flows should be kept

Revegetation is an excellent form of erosion control for
any site, Replant as soon as possible with temporary

Do not use copper-based algaecides Control
algae with chlorine or other alternatives, such as
sodium bromide.

Filter Cleaning

[J Never clean a filter in the street or near a storm

drain. Rinse cartridge and diatomaceous earth
filters onto a dirt area, and spade filter residue into
soil. Dispose of spent diatomaceous earth in the
garbage.

AND DEVELOPED FOR USE ON AND IN CONNECTION WITH THE SPECIFIED PROJECT. NONE OF

OR CORPORATION FOR ANY PURPOSE WHATSOEVER WITHOUT WRITTEN PERM

INC. AND WERE CREATED, EVOLVED,

treatment is prohibited. from Landscaping and

Swimming Pool Maintenance

«  Developers vegetation such as grass seed.

to the low levels typically possible through a garden hose, )

Higher flow rates may be prohibited by local ordinance. If there is no suitable dirt call San Jose/Santa Clara

N e ' ' ‘ ' ‘ * ~ Landscaping/Garden Maintenance . Water Pollution Control Plant (408) 945-5300 for
a{®? ‘ , : Doing the Job Right During Construction T Collect and recycle or appropriately dispose of . . Q' Never discharge pool or spa water to a street or instructions on discharging filter backwash or
Rgadwork an d Pa vin g Gen egral Businessg?facti ces excess abrasiveygiveiagiarﬁi. yasp Many landscaping activities expose soils and increase the (. Consider using tntggrated Pest Management Techniques. storm drain; discharge to a sanitary sewer finse water to the Sanitgry%ewea
. 0 Avoid paving and seal coating in wet weather, or ) - likelihood that earth and garden chemicals will run off into the storm Use pesticides sparingly, according to instructions on the cleanout. ‘
: 3 Avoid | by ks ford i i i
Who should use this ’ when rain is forecast, to prevent fresh materials void over-application by water trucks for dust drains during irrigation or when it rains. Swimming pool water fabel. Rinse empty containers, and use rinsewater as O if possible, when emptying a pool or spa, let
information? [J Develop and implement erosion/sediment control from contacting stormwater runoff. control. containing chiorine and copper-based algaecides should never be product. Dispose of rinsed, empty containers in the trash. chlorine dissipate for a few days and then recycle/
plans for roadway embankments, T Cover and seal catch basins and manholes when Asphalt/Concrete Removal discharged to storm drains. These chemicals are toxic to aquatic life, O Dispose of unused pesticides as hazardous waste. reuse water by draining it graduallyonto a
. Road Crews [} Schedule excavation and grading work during dry applying seal coat, slurry seal, fog seal, or similar o ‘ landscaped area. OR
' eather. materials. - — : . oo . :
+  Driveway/Sidewalk/Parking Lot " 0 Avoid creating excess dust when breakin P N Vai \ ’ .
Construction Crews L3 Checkfor and repair leaking equipment. & Protect drainage ways by using earth dikes, sand asphalt or Calf?crete; ' 9 M I ' pitas M unici pal COde (MMC) 20 1 7 Xl... 16-14 Enfofceme nt a nd Pena Itl@S
4 P ;

bags, or other controls to divert or trap and filter
runoff. [J After breaking up old pave ment, be sure to

remove all chunks and pieces. Make sure

«  Seal Coat Contractors

- Qperators of Grading Equipment,
Paving Machines, Dump Trucks,
Concrete Mixers

«  Construction inspectors

+  General Contractors

- Developers

«  Home Builders

Perform major equipment repairs at designated
areas in your maintenance yard, where cleanup is
easier, Avoid performing equipment repairs at {3 Neverwash excess material fr om exposed broken pavement does not come in contact with
construction sites. aggregate concrete ot similar treatments into a

N rainfall or runoff.
street or storm drain. Collect and recycle, or . )
dispose to dirt area. 0 When making saw cuts, use as little water as

possible. Shovel or vacuum saw-cut sturry and
remove from the site. Cover or protect storm

o T e e e e ]
{a) Criminal Penalties. Violations of the provisions of this Chapter shall be

: f} For constructio jects wh total of th Work Noti d Noti f
subject to criminal penalties as provided in Section 1-1-4.09-1 of this Code. (f} For construction projects where a total of three or more Stop Wor ices and Notices

Noncompliance for urban runoff violations have been issued, the City Manager or his or her designee
may require the contractor to hire a Qualified SWPPP Developer (QSD) or Qualified SWPPP Practitioner
{QSP) within three business days. The QSD/QSP shall establish effective BMPs, provide guidance for
improvement for the duration of the project, and certify compliance, A Stop Work Notice shall be issued
for failure to comply.

XI-16-11 Accidental Discharge
- Notification of Discharge

(a) All persons shall notify the City by telephone immediately by dialing 911
upon accidentally discharging any material other than an acceptable discharge

o

When refueling or when vehicle/equipment
maintenance must be done on site, designate a
location away from storm drains and creeks. O Cover stockpiles (asphalt, sand, etc)) and other
construction materials with plastic tarps. Protect

(b} Judicial Civi} Penalties. Any person who intentionally or negligently violates
any provision of this Chapter or any provision of any permit or certificate issued
pursuant to this Chapter shall be civilly liable to the city in a sum not 1o exceed
twenty-five thousand dollars per day for each day in which such violation occurs.

{3 Do not use diesel oil to lubricate equipment parts or

ot : : drain inlets during saw-cutting. Sweep up, and into a storm drain or watercourse to enable countermeasures to be taken by the
Storm Drai D.P olluti on from R 0a dw ork clean equipment, i;:;rg 1:::;;21;{ 2?:11‘:;\;2: él;;;t::; :wth temporary propetly dispose of, all residues. Ciiy to minimize damage to storm drains and the receiving waters. Prohibitid () Administrative Citations. When the City Manager and/or his or her designee {g) Remedies Cumulative, The remedies provided in this section are cumulative and not exclusive, and
, ) ‘ ’ ' 3 Recycle used oil k hat ' ' O sweep, never hose d oo o " : bt } ' <) Administrative Citations. When the City gerand/or iy g shatl be in addition to any other penalty provided for in this Chapter and shall be in addition to all other
. e L e ecycle used off, concrete, broken asphalt, etc. R . . ! weep, never hose down streets to clean up discharges include but are not limited to: d ha iolati fthis Ch ha ed
Road paving, surfacing, and pavement removal happen right in the street, whenever possible, or dispose of properly. & Park paving machines over drip pans or absorbent tracked dirt. Use a street sweeper or vacuum (1) Sewage; etermines that one or more violations of this Chapter have occurred an remedies available to the City under State and federal law.
where there are numerous opportunities for asphalt, saw-cutslurry, or T ' T e material (cloth, rags, etc.) to catch drips when not kD d d liquor i (1) sewage; o . . administrative citation may be issued pursuant to the procedures set forth in
excavated matenialto llegaly snter stormdrains. Extra planhing 5. in use truck. Do not dump vacuurmed liguor in storm (2) Discharges of wash water resulting from the cleaning of exterior surfaces and Sections V-500-8.00 through V-500-8.06. The schedule of fines for administrative
required to store and dispose of materials properly and guard against- o Cleén up all spills and leaks using “dry” methods drains. paver:\;mt, O;;;'::e equ;prs;e?;cazggother facilities of any commercial business, or citations issued for violations of this Chapter shall be set forth in the schedule of
pollution of storm drains, creeks, and the Bay, R . - . any other public or private facliity; fines established by resolution of the City Council.
po ‘91‘9“1 of starm drainis; ceeeks, and the Bay, {with absorbent materials and/or rags) Dig up, (3) Discharges of runoff from material storage areas, including containing y vy

remove, and properly dispose of contaminated soil. chemicals, fuels, or other potentially polluting or hazardous materials;

{4} Discharges of pool or fountain water containing chiorine, biocides, or other
chemicals; discharges of pool or fountain filter backwash water;

(5) Discharges of sediment, pet waste, vegetation clippings, or other landscape

or construction-refated wastes; and

(6} Discharges of food-related wastes (e.g., grease, fish processing, and restaurant
kitchen mat and trash bin wash water, etc.).

The City, at its sole option, may direct the person or persons responsible for the
discharge to perform cleanup activities when it is deemed by the City that the
person or persons have the capability to perform such activities, All violations shall
be corrected in a timely manner before the next rain event, but no longer than ten

{d} Notice of Nencompliance, If the severity of the violation warrants immediate
action, a Notice of Noncompliance or Stop Work Notice shall be issued, permits

may be suspended or revoked, Stormwater Poliution Prevention Plans may be

found in noncompliance, and corrective actions may be implemented in accordance
with Section 11 of this Chapter. For all other cases, including those sites or projects
where a stormwater pollution prevention plan is not required, the City Manager or
his or her designee shall issue a Notice of Noncompliance that shalt enumerate the
violations found. The City Manager or his or her designee shall order compliance by

a date or hour certain at his or her discretion, If the violations are not abated in the
time period identified in the Notice of Noncompliance, the site shall be deemed to be

Doing the Job Right Paint Removal

( sewer. Never pour paint down a storm drain. Dispose of
Handling Paint Products

O Paint chips and dust from non-hazardous dry stripping and excess liquids and residue as hazardous waste.
sand blasting may be swept up or collected in plasticdrop [ For oil-based paints, paint out brushes to the extent

[ Keep alt liquid paint products and wastes away cloths and disposed of as trash. possible and clean with thinner or solvent in a proper
from the gutter, street, and storm drains. Liguid 3 Chemical paint stripping residue and chips and dust from container. Filter and reuse thinners and solvents. Dispose
residues from paints, thinners, salvents, glues, marine paints or paints containing lead, mercury or tributyl of excess liquids and residue as hazardous waste.
?:gsg‘gz‘z;gﬁgggg‘; i mizg?ii‘:; wastes and tin must be disposed of as hazardous wastes. Lead based (1 When thoroughly dry, empty paint cans, used brushes,
< : . paint removal requires a state-certified contractor. rags, and drop cloths may be disposed of as garbage in a

Painting and Application
of Solvents and o
Adhesives

Who should use this

information?

{0 when stripping or cleaning building exteriors with

high-pressure water, block storm drains. Direct wash

sanitary landfill. Leave lids off paint cans so the refuse
collector cam see that they are empty. Empty, dry paint

{10) business days after the violations are discovered.
{b} The person deemed by the City responsible for the discharge shall, within five (5)

in noncompliance with federal, State and local laws and the City Manager or his or her
designee shall have the authority to issue a Stop Work Notice and/or deem the Stormwater

SUCH IDEAS, DESIGNS, ARRANGEMENTS OR PLANS SHALL BE USED, REPRODUCED, OR PUBLISHED BY ANY METHOD, IN WHOLE OR IN PART, OR DISCLOSED TO ANY PERSON, FIRM,

ALL IDEAS, DESIGNS, ARRANGEMENTS, AND PLANS INDICATED OR REPRESENTED BY THIS DRAWING ARE OWNED BY AND THE PROPERTY OF VERDE DESIGN,

Storm Drain Pollution from O wash water from painted buildings constructed

;uater ontoa dirt) ageatéo ﬁn? out if you can cgilﬁd cans also may be recycled as metal. davs of the date of idle a detailed written statement to th Pollution Prevention Plan inadequate. If a Stop Work Notice is issued, corrective actions
Lo R mop or vacuum) building cleaning water and dispose to a oi : S ays of the date of occurrence, provide a detailed written statement to the must be performed until the site has achieved compliance, Corrective actions may include
s R in hi - ; H : Dispose of empty aerosol ash st y , : ; ; : pet A NN 'a compiiance. ' ayind
«  Painters pamts? Solyents,, Z:izr;; 1 9";’3 c{:;:: cﬁ:goﬁ;gzzgnzuarg;o?i legg, :ﬁ:gz;tgy sewiar. Satr;\p!mgtof t.h;z walt;er may be rggm(e:d o; ;; houe eif;l; ﬁ b dsouszigz :::gliecﬁ:z:re?:;ﬁiswa e wa Manager or his or her dessgnee describing the causes of the accidental revision and resubmission of any Plan, including, but not limited to, Stormwater Pollution
- Paperhangers and Adhesives i hming i D e ore 1978, 15" the wastewater treatment uiodty in making fts " ‘ I ' discharge and the measures being taken to prevent future occurrences. Prevention Plan, Erosion Control Plan or Grading Plan. The City Manager or his or her designee
H I AUISHIVES begin stripping paint or cleaning pre-1978 decision. Such notification will not reli £ liability for violati £ this Chapt : " , Ly ) o AN
«  Plasterers building exteriors with water under high Recycle/R Left Paint uch notification will not relieve persans of liability for violations of this Chapter may also require a discharger that has violated any discharge limits contained in this Chapter
-+ Graphic Artists pressure, test paint for lead by taking paint ecycle/Reuse Lertover Faints or for any fines imposed on the City on account thereof under Section 13350 of to install a temporary system for the capture, testing, and release of stormwater.
+  DryWall Crews spcraping; to a‘l}ocal Iai:bratorg See ‘?e ﬁéw Whenever Possible the California Water Code, or for violation of Section 5650 of the California Fish
+  Floor Covering | cree cisco Bay, and th Pages for a state-certified laboratory. and Wildlife Code, or any other applicable provisions of State or federal law. {e) Suspension of Utility Service. The City may, without prior notice, suspend water service,
Installers Pacific Ocean. Toxic chemicals may come ' - [ Donate excess water-based (latex) paint for reuse. {c) Persons deemed by the City responsible for the discharge are responsible for all sanitary sewer service, and/or storm drain discharge access to a person discharging to the
- General Contractors | from liquid or solid products or from 3 ifthere is loose paint on the building, or if the expenses resulting from the discharge, including, but not limited to, damages, storm drain system when such suspension is necessary to stop an actual or threatened discharge
+  Home Builders cleaning residues or rags. Paint material paint tests positive for lead, block storm drains.  po e o mlaan LJ Reuse leftover oil-based paint. Dispose of non-recyciable fines, and costs of clean-up, whether performed by their own efforts, City efforts, which presents, or may present, imminent and substantial danger to the environment or to the
+  Developers and wastes, adhesives and cleaning fluids. Check with the wastewater treatment plant to g up thinners, sludge and unwanted paint, as hazardous or the efforts of a third party. Reimbursement of City efforts shall be determined heaith or welfare of persons; or presents, or may present, imminent and substantial danger ta the
+  Homeowners should be recycled when gassible, or determine whether you may discharge waterto [ Never clean brushes or rinse paint containers into a street, waste. by thg nur.nber cf‘ personnel required and amount of time necessary for the storm drain system.
disposed of prqpeffy to prevent these ; the sanitary sewer, or if you must send it offsite gutter, storm drain, French drain, or stream. O Unopened cans of paint may be able to be returned to the coordination of City efforts and actual clean-up. All personnel costs shall be charged ‘
ma:enalg from flowing into storm drains and for disposal as hazardous waste, {J For water-based paints, paint out brushes to the extent paint vendor. Check with the vendor regarding its k at their current fully-burdened rate, including ov<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>