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For assistance in the following lanquages, you may call:

Déi v&i Viet Nam, goi 408-586-3122
Para sa Tagalog, tumawag sa 408-586-3051
Para espafiol, llame 408-586-3232

CITY COUNCIL CHAMBERS, 455 E. CALAVERAS BLVD., MILPITAS, CA

CALL MEETING TO ORDE

AGENDA
TUESDAY, NOVEMBER 19, 2019

6:00 PM (CLOSED SESSION)
7:00 PM (PUBLIC BUSINESS)

R by Mayor and ROLL CALL by City Clerk

ADJOURN TO CLOSED SESSION

a) CONFERENCE WITH LEGAL COUNSEL- ANTICIPATED LITIGATION

Pursuant to Californi
One potential matter

b) PUBLIC EMPLOYM
Pursuant to Californi

a Government Code Section 54956.9(d)(2)

ENT
a Government Code Section 54957

Position: City Manager

c) CONFERENCE WIT

H LABOR NEGOTIATORS

Pursuant to California Government Code Section 54957.6
Agency designated representatives: Christopher Diaz, City Attorney

Unrepresented Empl

oyee: City Manager

CLOSED SESSION ANNOUNCEMENT: Report on action taken in Closed Session, if required per Government Code

Section 54957.1, including the vote or abstention of each member present

PLEDGE OF ALLEGIANCE

INVOCATION

PRESENTATION Proclaim November as Sikh American Awareness Month

PUBLIC FORUM

November 19, 2019
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Those in the audience are invited to address City Council on any subject not on tonight’'s agenda. Speakers must come to
the podium, state their name and city of residence for the Clerk’s record, and limit spoken remarks to three minutes. As an
item not listed on the agenda, no response is required from City staff or the Council and no action can be taken. Council
may instruct the City Manager to place the item on a future meeting agenda.

ANNOUNCEMENTS

ANNOUNCEMENT OF CONFLICT OF INTEREST AND CAMPAIGN CONTRIBUTIONS

APPROVAL OF AGENDA

CONSENT CALENDAR

Consent calendar items are considered to be routine and will be considered for adoption by one motion. There will be no
separate discussion of these items unless a City Councilmember, member of the audience or staff requests the Council to
remove an item from (or be added to) the consent calendar. Any person desiring to speak on any item on the consent
calendar should ask to have that item removed from the consent calendar.

Cl1. Receive City Council Calendars of Meetings for November and December 2019 (Staff Contact:
Mary Lavelle 408-586-3001)

C2. Approve City Council Meeting Minutes of November 5, 2019 (Staff Contact: Mary Lavelle, 408-
586-3001)

Recommendation: Approve draft City Council meeting minutes of the November 5 regular meeting.

C3. Adopt a Resolution Authorizing Access To State Level and Federal Level Summary Criminal
History Information for Employment, Certification, and Licensing Purposes (Staff Contact:
Henry Kwong, 408-586-2419)

Recommendation: Adopt a resolution authorizing access to state and federal level Summary Criminal
History Information for employment, certification, and licensing purposes.

C4. Adopt a Resolution Approving a Site Development Permit to develop a 5,807 square foot, one-
story, single-family residence and certain accessory structures; and a Minor Site Development
Permit to allow a portion of the Accessory Dwelling Unit in the front half of property, on a vacant
1.27-acre hillside lot at 898 Calaveras Ridge Drive (Staff Contact: Krishna Kumar, 408-586-3276)

Recommendation: Adopt a resolution approving a Site Development Permit to develop a 5,807-square
foot, one-story, single-family residence and certain accessory structures; and a Minor Site Development
Permit to allow a portion of the ADU to be located within the front half of the property on a vacant 1.27-
acre hillside lot at 898 Calaveras Ridge Drive.

C5. Approve and Authorize the Interim City Manager to execute a Public Highway At-Grade Rail
Crossing Agreement with Union Pacific Railroad Company for South Milpitas Boulevard rail
crossing and signal improvements, and authorize payment to Union Pacific Railroad not to
exceed $750,000 for the cost of the improvements (Staff Contact: Steve Chan, 408-586-3324)

Recommendation: Approve and authorize the Interim City Manager to execute a Public Highway At-
Grade Rail Crossing Agreement with Union Pacific Railroad Company for South Milpitas Boulevard rail
crossing and signal improvements and authorize payment to Union Pacific Railroad not to exceed
$750,000 for the cost of the improvements.
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Review the FY 2019-20 Quarterly Financial Status Report for the Quarter Ending September 30,
2019 (Staff Contact: Walter C. Rossmann 408-586-3111)

Recommendation: Review the FY 2019-20 Quarterly Financial Status Report for the quarter ending
September 30, 2019.

Accept Additional FY 2019 Citizen Options for Public Safety (COPS) Grant funding and related
Budget Amendment (Staff Contact: Jared Hernandez, 408-586-2406)

Recommendation: Accept the additional FY 2019 COPS grant funding in the amount of $63,658.27,
approve the addition to the spending plan, and approve a budget amendment.

Consider Two Fee Waivers Requested by Kiwanis Club of Milpitas and Pragnya non-profit for a
Total of $2,200 (Staff Contact: Mary Lavelle, 408-586-3001)

Recommendation: Per request forms received by the City Clerk, move to waive the fees to rent the
Milpitas Community Center Auditorium for the Kiwanis Club of Milpitas ($1,200) and for the non-profit
organization Pragnya ($1,000).

Receive a follow up report from staff on the affordable housing requirements for a 40-unit
residential condominium building located at 2001 Tarob Court (Staff Contact: Ned Thomas,
408-586-3273)

Recommendation: Receive a follow up report from staff on the affordable housing requirements for a
40-unit residential condominium building located at 2001 Tarob Court.

PUBLIC HEARINGS

10.

Conduct a Public Hearing and Introduce Ordinance No. 38.839 Amending Milpitas Municipal
Code Title XI (Zoning, Planning and Annexation), Chapter 10 (Zoning) Relating to Massage
Establishments (Staff Contact: Rozalynne Thompson, 408-586-3278)

Recommendations:

1) Conduct a public hearing and move to close the hearing following comments.

2) City Attorney shall read aloud title of Ordinance No. 38.839.

3) Move to waive the first reading beyond the title and introduce Ordinance No. 38.839 amending
Milpitas Municipal Code, Title Xl (Zoning, Planning and Annexation), Chapter 10 (Zoning) relating to
massage establishments.

Re-open Public Hearing and Adopt a Resolution to Authorize the 2019 Adjustment to the Transit
Area Specific Plan (TASP) Infrastructure Costs and Transit Area Development Impact Fees
(TADIF) and Allow a Limited Term for Deferral of Payment or Reduced Fee for Residential
Projects (Staff Contact: Ned Thomas, 408-586-3272)

Recommendations:

1) Re-open public hearing and move to close hearing following comments.

2) Adopt a Resolution authorizing the City Manager to adjust the Transit Area Development Impact
Fees (TADIF) based on cost estimates for infrastructure items listed in the TASP Basic
Infrastructure Program (BIP), and to establish a graduated fee program and the deferral of TADIF
payments until occupancy, with these provisions in effect for 12 months from the date of adoption.
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LEADERSHIP AND SUPPORT SERVICES

12. Approve Updated City of Milpitas Facility Use Manual (Staff Contacts: Renee Lorentzen, 408-
586-3409 and Christopher Diaz, 408-586-3040)

Recommendation: Approve the Updated City of Milpitas Facility Use Manual.

13. Provide Direction to Staff on Draft City Council Policies for Training and Events (Staff
Contacts: Christopher Diaz, 408-586-3040 and Ashwini Kantak, 408-586-3053)

Recommendation: Provide direction to staff on draft City Council policies for training and events.

REPORTS OF MAYOR & COUNCILMEMBERS - from assigned Commissions, Committees and Agencies

COMMISSION REPORTS

14. Approve the Milpitas Arts Commission Work Plan for Fiscal Year 2019-20 (Staff Contact: Tegan
McLane, 408-586-3212)

Recommendation: Approve the proposed Arts Commission Fiscal Year 2019-20 Work Plan.

15. Approve the Library and Education Advisory Commission Work Plan for Fiscal Year 2019-20
(Staff Contact: John Macon, 408-586-3226)

Recommendation: Approve the proposed Library and Education Advisory Commission Fiscal Year
2019-20 Work Plan.

16. Approve the Milpitas Senior Advisory Commission Work Plan for Fiscal Year 2019-20 (Staff
Contact: John Macon, 408-586-3226)

Recommendation: Approve the proposed Senior Advisory Commission Fiscal Year 2019-20 Work Plan.

17. Approve the Milpitas Community Advisory Commission Work Plan for Fiscal Year 2019-20 (Staff
Contact: Robert Musallam, 408-586-3275)

Recommendation: Receive and approve the proposed Community Advisory Commission Fiscal Year
2019-20 Work Plan.

18.  Approve the Milpitas Planning Commission Work Plan for Fiscal Year 2019-20 (Staff Contact:
Ned Thomas, 408-586-3273)

Recommendation: Approve the proposed Planning Commission Fiscal Year 2019-20 Work Plan.

NEXT AGENDA PREVIEW

19. Receive Preview List of Agenda Items for Next Regular City Council meeting on December 3,
2019 (Staff Contact: Mary Lavelle, 408-586-3001)

ADJOURNMENT
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NEXT REGULAR CITY COUNCIL MEETING
DECEMBER 3, 2019

KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE

Government’s duty is to serve the public, reaching its decisions in full view of the public.
Commissions and other agencies of the City exist to conduct the people’s business. This ordinance
assures that deliberations are conducted before the people and the City operations are open to the

people’s review.
For more information on your rights under the Open Government Ordinance or to report a violation,
contact the City Attorney’s office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA 95035
e-mail: cdiaz@ci.milpitas.ca.gov / Phone: 408-586-3040

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title | Chapter 310 and is
available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link.

Materials related to an item on this agenda submitted to the City Council after initial distribution of the
agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall, 3rd floor
455 E. Calaveras Blvd., Milpitas and on City website. City Council agendas and related materials can be

viewed online www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp (select meeting date)

APPLY TO SERVE ON A CITY COMMISSION

Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall.
Contact the City Clerk’s office at 408-586-3003 for more information.

If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting,
please call the City Clerk at 408-586-3001 or send an e-mail to mlavelle@ci.milpitas.ca.qgov prior to the
meeting. You may request a larger font agenda or arrange for mobility assistance. For hearing assistance,
headsets are available in the City Council Chambers for all meetings.
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Milpitas City Council Calendar
November 2019
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City Hall Closed for Thanksgiving Holiday

1 2
12:00 PM-Native
American Flag
Raising (Cesar
Chavez Plaza)

3 4 5 6 7 8 9
7:00-PM-Parks;, Reereation& 5:30 PM-Closed Session 1:00 PM-Santa Clara VTA 5:30 PM-Santa Clara VTA Board | 4:00 PM-City/School
Cultural-Reseurees-Commission 6:30 PM-Milpitas Star Awardees | Monthly Northeast Group (RT) of Directors (RT) Collaborative Subcom-

Recognition 7:00 PM-Community Advisory 5:30 PM-Milpitas Chamber of mittee (RT/CM)
7:00 PM-City Council Commission (BN) Commerce Board (CM)
10 11 12 13 14 15 16
3:00-PM-City-Couneil- Heusing 6:00 PM-Project Sentinel Drop- 4:00 PM-Santa Clara VTA Policy | 11:00 AM-City Council 11:30 AM-
Subeommittee In Clinic Advisory Committee (KD) Community Development Veterans
5:30 PM-City Council Study 7:00 PM-Planning Commission 4:00 PM-Treatment Plant Block Grant Subcommittee | Appreciation
Session @ Senior Center 7:00 PM-Silicon Valley Clean Advisory Committee (CM) (KD/BN) luncheon @Senior
 VETERANS DAY Energy Board of Directors (CM) 7:00 PM-Cities Association of 2:00 PM-VTA Safety, Center
B cRiE s (Cupertino) Santa Clara Co. (CM) Security, Transit Planning
City Hall Closed in 7:00 F_’M_-Youth Advisory & Ops Committee (RT)
Observance of Veterans Day Commission (AP)
9:00 AM-Veterans Day
Ceremony @Veterans Plaza
17 18 19 20 21 22 23
4:30 PM-Economic Development | 6:00 PM-Closed Session 6:00 PM-Energy and Environ- 1:00 PM-Terrace Gardens 12:30 PM-VTA Capital
and Trade Commission (KD) 7:00 PM-City Council mental Sustainability Commission | Board of Directors (BN) Program Committee (RT)
7:00 PM- Special Arts (BN) 6:30 PM-Bay Area Water Supply | 2:00 PM-VTA Safety,
Commission (CM) & Conservation Agency (CM) Security, and Transit &
7:00 PM-Science, Technology, 7:00 PM-Public Safety and Operations (RT)
and Innovation Commission (BN) Emergency Preparedness ?:00-City Council Rules
7:00 PM-Library and Education Commission (KD) Subcommittee (RT/KD)
Commission @Library (CM)
24 25 26 27 28 29 30
IAPPY

Updated 11/13/2019

*Finance Subcommittee will meet only as needed
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Milpitas City Council Calendar EEEERL
December 2019

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3 4 5 6
7:00 PM-Parks, Recreation 2:00 PM-Closed Session 2:00 PM-Santa Clara VTA - 5:30 PM-Milpitas Chamber of ?:00-City Council Rules
& Cultural Resources 7:00 PM-City Council Northeast group (Sta Clara) (RT) | Commerce Board (CM) Subcommittee (RT/KD)
Commission (AP) 5:30 PM-Veterans Commission 5:30 PM-Santa Clara VTA Board
(RT) of Directors (RT)
7:00 PM-Community Advisory
6:30 PM Commission (BN) Cookies w/Santa@
!—loligjay Tr(_eej Community Center
Lighting - Civic
Center Plaza
8 9 10 11 12 13 14
?:00 PM-City Council special 7:00 PM-Silicon Valley Clean 4:00 PM-Treatment Plant *4:30 PM-City Council
meeting Energy Board of Directors (CM) Advisory Committee-S. Jose (CM) | Finance Subcommittee
(Cupertino) 4:00 PM-Santa Clara VTA Policy | (RT/CM)

7:00 PM-Planning Commission Advisory Committee (KD)
7:00 PM-Youth Advisory
Commission (AP)

7:00 PM-Cities Assoc of SCC

(€M)
15 16 17 18 19 20 21
7:00 PM-Science, ?:00 PM-Closed Session 6:00 PM-Energy and
Technology, and Innovation | 7:00 PM-City Council Environmental Sustainability
Commission (BN) Commission (BN)
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City Hall closed for Holiday
= S ol - .
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*Finance Subcommittee will meet only as needed
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Draft MEETING MINUTES
CITY OF MILPITAS

Minutes of: Joint Meeting of the Milpitas City Council
and Milpitas Housing Authority
Date: Tuesday, November 5, 2019
Time: 5:30 PM Closed Session
7:00 PM Open Session
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

CALL TO ORDER Mayor Tran called the joint meeting to order at 5:30 PM. City Clerk Mary Lavelle called the roll.
PRESENT: Mayor Tran, Vice Mayor Dominguez and Councilmember Nufiez

ABSENT: Councilmembers Montano and Phan were absent at roll call and arrived in closed
session.

CLOSED SESSION City Council convened in Closed Session to discuss one matter listed on the agenda.

City Council convened at the dais for the Open Session regular agenda at 7:03 PM.

ANNOUNCEMENT City Attorney Chris Diaz stated there was no reportable action by the City Council, out of Closed
Session.

PLEDGE Boy Scouts Troop No. 92 presented the flags and led the pledge of allegiance.

INVOCATION Vice Mayor Dominguez welcomed Rahesh Shah from the BAPS community, who then provided

the invocation to start the meeting.

PRESENTATIONS Mayor Tran welcomed the Community Advisory Commission Chair Van Lan Truong, and she
presented the Neighborhood Beautification Awards to the property award winners

Mayor and Council honored the City of Milpitas employee Milpitas “Star” Awardees, recently
presented to teams of Milpitas employees for specific team-oriented projects.

PUBLIC FORUM Bob Livengood, resident of S. Main Street in Milpitas, invited all to a “Salute to Milpitas
Veterans” on Sunday, November 10 at the Milpitas Charity Bingo starting at 7:00 PM. After five
weeks in operation, Milpitas Charity Bingo had distributed more than $30,000 to non-profits in the
community with proceeds from the bingo charity. Volunteers worked very hard at the facility. He
thanked City Council for approving it and for supporting the efforts in the community.

Robert Marini, resident, attended a census meeting recently and asked about how data was
collected for houshold numbers. He referred to a comment he’d read in an email from one
Council- member. He felt the city was not transparent about fees, and wanted further explanation.

Voltaire Montemayor, resident, would like someone to sing the Star Spangled Banner once in a
while. He appreciated homes that beautified the city.

ANNOUNCEMENTS Vice Mayor Dominguez asked the City Attorney to reach out to Mr. Marini, regarding a question
he had about the census since he’d staff to help him get his question answered. She thanked all the
three Councilmembers for establishing a true team, that took care of the city, and for service,

Milpitas City Council Minutes




ANNOUNCEMENT OF
CONFLICT OF INTEREST
AND CAMPAIGN
CONTRIBUTIONS

APPROVAL OF AGENDA

CONSENT CALENDAR

1. Council Calendars

Draft Milpitas City Council Meeting Minutes November 5, 2019

working together. She thanked the Mayor for his service, while away with military fighting fires
north of the City of Milpitas.

Councilmember Montano thanked Milpitas firefighters when they fought recent serious fires in
Milpitas, including the emergency response on her cell phone which was very helpful.

Councilmember Nufiez honored and thanked Public Information Officer Jennifer Yamaguma for
all her efforts to keep the residents, Council, and everyone informed about the fire and other
information during the previous weekend.

City Attorney Diaz asked Councilmembers if they had any personal conflicts of interest or
reportable campaign contributions. By roll call, none were reported.

Motion: to approve the City Council agenda

Motion/Second: Councilmember Montano/Vice Mayor Dominguez
Motion carried by a vote of: AYES: 5
NOES: 0

Motion: to approve the consent calendar including agenda items no. C2 — C14, with the exception
of no. 12

Mayor Tran requested item 12 (report on water main repair) be removed from consent.

Councilmember Nufiez asked to remove item C1 from consent. He also had questions and
comments on some consent items, that would remain on consent.

On item no. 3 (updated Fire Code), he wanted to know what the changes were explicitly, and if
that could be presented at the next meeting. The City Manager said yes.

On item no. 9 (agreement for consulting services for Engineering), he was concerned that it was
almost a 100% increase, and wanted to know if there was a valid reason for that. The City
Manager responded it was for required work on the well upgrade and pedestrian bridge crossing
projects.

On item no. 13 (fee waiver for a non-profit group), he remarked that there were lots of car washes
around town. He asked if this would this be coming to Council frequently or was this the first one.
City Manager replied it was the first one. The City Council may consider adjusting the special
event fee, with concerns about car wash regulations. There would be an education component for
the public also.

Mayor Tran wanted to discuss the items removed from consent first, prior to the remainder of the
regular agenda.

Motion/Second: Councilmember Nufiez/Councilmember Montano
Motion carried by a vote of: AYES: 5
NOES: 0

Regarding agenda item no. 1, Councilmember Nufiez made comments and remarks on several of
the scheduled meetings on the November and December calendars, noted for staff and his Council
colleagues. Councilmember Montano joined him in expression of desire to have on the agenda a
place for members to report out of committees and bodies on which they serve.

Received City Council calendar for November 2019.




C2. Meeting Minutes

C3. Ordinance No. 113.25

C4. Ordinance No. 65.147

C5. Ordinance N0.38.837

C6. Resolution

C7. Resolution

C8. BAAQMD Grant

C9. Amendment No. 1 —
David J. Powers & Assoc.

C10. Public Art Design

C11. Bulletproof Vest
Partnership Grant

12. Water Main repair

Draft Milpitas City Council Meeting Minutes November 5, 2019

Approved City Council meeting minutes of October 8 and 15, 2019.

Waived the first reading and introduced Ordinance No. 113.25, to be enacted as Chapter 300,
Title V of the Milpitas Municipal Code. Set a public hearing for Tuesday, December 3, 2019 at
7:00 p.m. in the Milpitas City Council Chambers to consider adoption of Ordinance No. 113.25,
adopting by reference, with certain local amendments, the 2019 Edition of the California Fire
Code.

Waived the first reading and introduced Ordinance No. 65.147 amending Chapters 1, 3, 3.5, 4, 5,
6,7, 10, 13, 14, 150, and 170 of Title Il of the Milpitas Municipal Code relating to Code
Administration; adopting by reference the 2019 California Building Code, 2019 California
Residential Code, 2018 International Property Maintenance Code, 2019 California Mechanical
Code, 2019 California Electrical Code, 2019 California Plumbing Code, 2018 International
Swimming Pool and Spa Code, 2019 California Existing Building Code, and 2019 California
Historical Building Code, with amendments; and amending regulations pertaining to grading,
excavation, paving, and erosion control, and gas shut-off devices. Also set a public hearing date
on December 3, 2019, pursuant to California Government Code Section 50022.3, for adoption of
the Ordinance.

Waived the second reading and adopted Ordinance No. 38.837 amending Milpitas Municipal
Code Title XI, Chapter 10, Sections 2, 4, 5, 7, and 56 relating to assembly and other non-
industrial Uses in the M2 Heavy Industrial Zoning District.

Adopted Resolution No. 8919 (1) granting acceptance of public improvements for the
Waterstone Subdivision at 1494 California Circle, Tract 10270, Public Improvement Plan No. 2-
1193; (2) approving a reduction in the faithful performance bond to $190,000, which shall be
subject to and in effect for the duration of a one-year warranty period; and (3) granting
authorization to the City Engineer to release the performance bond after the one-year warranty
period, without further City Council action provided all required warranty work is completed to
the satisfaction of the City Engineer.

Adopted Resolution No. 8920 (1) granting acceptance of public improvements for the Coyote
Creek Townhomes Subdivision at 601 Murphy Ranch Road, Tract 10087, Public Improvement
Plan No. 2-1151; (2) approving a reduction in the faithful performance bond to $30,000, which
shall be subject to and in effect for the duration of a one-year warranty period; and (3) granting
authorization to the City Engineer to release the performance bond after the one-year warranty
period, without further City Council action provided all required warranty work is completed to
the satisfaction of the City Engineer.

Approved funding agreement between the Bay Area Air Quality Management District and the
City of Milpitas to receive grant funds in the amount of $32,000 for Electric Vehicle Charging
Stations at City Hall and Public Works Building.

Approved and authorized the Interim City Manager to execute Amendment No. 1 to the
Professional Services Agreement with David J. Powers & Associates related to CIP Projects No.
7076 and No. 2005 to increase compensation by $55,000, for a total agreement in the amount of
$123,843.

Per recommendation of the Milpitas Arts Commission, approved James Dinh's Circle of Time
Public Art design for Higuera Adobe Park.

Accepted the 2019 Bulletproof Vest Partnership Grant and approved a budget appropriation for
$18,546.07 into the Milpitas Police Department’s operating budget.

Mayor Tran had removed this item from consent to have a report from the Public Works Director
about work done on a significant repair of a large water main on Abel Street. Mr. Tony Ndah
reported on staff effort working 27 hours straight to get the water main and the street back in
service.
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C13. Fee Waiver

C14. 2020 Council Meeting
Schedule

C15. Reappoint One
Commissioner

C16. Code of Conduct

PUBLIC HEARING

17. Robson Homes project at
1005 N. Park Victoria Drive

Draft Milpitas City Council Meeting Minutes November 5, 2019

City Council received a report from the Public Works Director on the emergency repair work on
a water main on Abel Street, and authorized the City Manager to execute contracts with Preston
Pipeline and Joseph J. Albanese, respectively, for emergency repair of the Abel St. Water Main.

Per request form received by the City Clerk, waived $932.63 for the Special Event Permit fee

and automation fee identified by City Planning staff for Greater Love Church of God in Christ
for its car wash fundraising events in October, benefitting those in need in Milpitas with food

and clothing.

Approved the 2020 Milpitas City Council meeting schedule, including cancelation of both July
and first August meeting dates next year.

Re-appointed Mercedes Albana to her current term of three years on the Public Safety and
Emergency Services Commission in a term that will expire in June of 2020.

Adopted a City Council Code of Conduct.

Planning Director Ned Thomas introduced Planner Adrienne Smith who provided a report of the
request for a new residential subdivision by Robson Homes at 1005 N. Park Victoria Drive.
There were five specific actions requested for this project, which were recommended by the
Milpitas Planning Commission. The project as designed would include ten Accessory Dwelling
Units (ADUs) within the 36 single family homes on a 4.88 acre site.

Ms. Smith detailed the affordable housing requirement for the project along with findings for an
exception to the City’s affordable housing ordinance, which mandated 15% units to be
affordable. Staff provided findings that the ADUs included help to meet the need in the city.

Applicant Mr. Mark Robson addressed the City Council with a brief. He spoke of the importance
of housing in the Bay Area and neighborhood compatibility. ADUs were added as an affordable
element to the new homes project his company would bring to a long empty parcel of land. He
held several meetings with community members to respond to their concerns, including those
about parking and traffic. He detailed financial benefits that totaled $5.6 million, including a
$200,000 donation to Milpitas Unified School District.

Next, Mayor Tran opened the public hearing.

A woman neighbor was worried about needing a second kitchen in a home in order to have an
income property on the second floor, and make it more uniform. She wanted to know if she was
allowed to have a second kitchen at her home, as she had been denied by the City when she
submitted in the past. She felt it was too many housing units.

Huascar Castro, from Silicon Valley at Home, was fully supportive of this project, including the
ADUs as a new innovative solution to providing multiple affordable units of housing. He was
encouraged that Robson would build ten ADUs from the start.

A woman resident from across the street felt the number of units was too much and would create
more traffic, congestion and safety issues. She opposed it.

Cheryl Jordan, MUSD Superintendent, noted that in addition to $200,000 donation to the
schools, Mr. Robson had also noted that the ADUs when ready, could be made available to
teachers as a place to live, so that was great for educators.

Resident Mr. Phan, who lived south of the project, invited all Councilmembers to stop by the
neighborhood and see the parking problems that would come with these houses getting built.
Second story ADUs would be an eyesore.
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Voltaire Montemayor, resident, said this was a very nice spot in Milpitas. He supported
building, but not sure the plan was perfect while he would support it.

A man resident, neighbor, remarked that more than one comment had been submitted despite
what he wrote. Many people signed a letter/petition. A smaller document would be in order,
more than 600 pages to read and review on this project. He opposed the project and asked not to
approve zoning changes. He submitted some papers to the City Clerk.

A man James, a neighbor, complimented Mr. Robson and Robson Homes. Original plan was to
build just 24 homes in low density residential and only built 26 houses across the street. He felt
the new project was going backwards since parking would be a real problem and traffic.

A woman resident who lived across the street since 2005 was not against Robson and welcomed
a new development. She was strongly against the zoning change.

A woman neighbor made remarks about parking and the extra units wondering how long it
would take to build those.

Mayor Tran invited Mr. Robson back to the podium to answer questions posed by the speakers.

The City Attorney recommended the Council ask the developer any questions they had following
his comments.

Mayor Tran asked about parking per house, which was two. Robson’s HOA would require that
homeowners park cars in the garage. The Mayor asked about the bike lane and landscape set
back. Developer described the wider street and no reduction in parking on the city street.

Councilmember Montano asked about the tot lot and if it was opened to the rest of the
neighborhood, and Mr. Robson replied yes. She heard the concerns about traffic and asked about
a stop sign at Creed St. at N. Park Victoria Drive.

Motion: to close the public hearing, following 11 speakers

Motion/Second: Councilmember Nufiez/Councilmember Montano
Motion carried by a vote of: AYES: 5
NOES: 0

Councilmember Nufiez asked questions to staff and wanted to know more about the zone change
requested and how it affected the General Plan update. Mr. Thomas responded. Mr. Nufiez
asked about the payment in lieu of affordable housing fee offered by the developer to pay. He
asked how long the extra process for “duet” homes would take (alternative in staff report), and
Mr. Thomas said a minimum of three months. Mr. Nufiez favored the alternative for the
developer to build some duet homes to add more housing to the City.

Mayor Tran commented further on this view of what may be the last single family home
development, according to the developer.

Councilmember Montano liked the project including the ADUs and it exceeded parking
requirements. It was a high quality design she felt.

Councilmember Phan appreciated Mr. Robson and his spirit of collaboration. Vote would not be
difficult for him and he was glad for the amount of community input the developer sought out.
This project added to a diverse housing stock

Councilmember Nufiez was ready to make a motion.

The City Attorney described what action Council could take to have the project come back to
City Council with the alternative that staff offered (to add/include duet units for more affordable
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housing on this site). Council and staff wanted to honor the effort made by the developer to work
with the MUSD. Mr. Diaz recommended the project and actions to return to Council with the
revised environmental documents.

The City Attorney asked developer Mr. Robson for his concurrence to proceed with the
alternative for the duets.

Motion: to defer approval of this project, directing staff and developer to go back and pursue
steps needed for the alternative project design that would include building some “duet” (duplex
housing) units to add to the total number of housing units built at 1005 N. Park Victoria Drive,
with new CEQA documents and to proceed in rapid time frame return to Planning Commission
and City Council

Motion/Second: Councilmember Nufiez/Councilmember Montano
Motion carried by a vote of: AYES: 5
NOES: 0

Transportation Engineer Steve Chan presented background on Measure B from the 2016
election, which was the % cent sales tax to fund transportation projects. City’s priority was for
projects on Highway 237/Calaveras Blvd. He described three improvement projects to be funded
with $1.8 million of Measure B funding and the City was required to fund 10% of the costs.

Councilmember Montano commented on the long time bottlenecking problem on 237 near
McCarthy Ranch off-ramp. She wondered why the state was not in charge, instead of VTA.

Motion: to authorize the City Manager to execute a Funding Agreement between the City and the
Santa Clara Valley Transportation Authority for 2016 Measure B State Route 237 near term
improvements project.

Motion/Second: Councilmember Phan/Councilmember Nufiez
Motion carried by a vote of: AYES: 5
NOES: 0

Building Safety & Housing Director Sharon Goei alongside Building Official Bill Tott brought
the energy and green codes to Council. She explained what was required by state law, for
updated codes every three years. Ms. Goei described local amendments that were proposed to
the new statewide building and related codes.

Mr. Tott noted one consultant was present working with Silicon Valley Clean Energy on the
green building standards codes regarding energy. He defined and explained new “Reach” codes
for the State of California. This included incorporating processes to add more electric vehicle
charging stations.

Mayor Tran wanted to know how Milpitas compared to neighboring cities on energy and climate
protection action. Mr. Tott showed a “Regional Efforts” slide.

Councilmember Montano asked when Council would be reviewing the Climate Action Plan, and
Mr. Tott said it would be updated in 2020.

Ms. Montano inquired if PG&E had ongoing shut-downs, and City was urging all-electric
vehicles, how did that figure into the codes. She asked about putting solar panels on city
buildings and staff replied that research on that was underway.
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Councilmember Nufiez asked Mr. Tott additional questions about saving energy, and saving
funds. The cost of going green was expensive, he pointed out. Some of those costs some people
could not afford. All needed to find a way to shrink the city’s footprint, in whatever way worked
for City of Milpitas.

These actions would be for new construction only, Mr. Tott confirmed.

Mayor Tran referred to regional efforts and wanted to make sure Milpitas was the top small city
for green efforts. He wanted to move forward to ban natural gas in new development too. He felt
this would be safer for all residents and for the environment too.

Vice Mayor Dominguez wanted to move forward on saving the environment. This city followed
San Jose on the Reach codes and those would evolve.

Councilmember Phan supported moving forward to ban natural gas as the Mayor suggested.

Councilmember Nufiez inquired about Silicon Valley Clean Energy (SVCE) and what it thought
about those changes. He also wanted to ask the Fire Chief his opinion.

Councilmember Montano served on the Board of (SVCE) and said the agency goal was to go to
all electric (no gas use). Maybe this could be gradual.

Vice Mayor Dominguez agreed with Councilmembers Montano and Nufiez with concern to go
gradual on moving from gas to all electric.

Mayor Tran clarified that these rules would be impacting new construction of homes, not apply
to existing homeowners and staff confirmed that.

Councilmember Nufiez wanted to support the Mayor with a bold statement, but did not want to
cost the city, liability-wise. The City would need to have a plan to move to all-electric by
banning gas in new construction. If moving toward owning the power lines (via SVCE), then do
so with eyes open.

City Manager McHarris commented that what staff presented was a great step to become
efficient and good to have goals on reducing gas, with concern for the costs to homeowners and
builders.

Mayor Tran said he still was in favor of moving to ban gas (like City of Berkeley did), but was
willing to go at pace of City Council recommendation.

Councilmember Phan wanted an outline more of specific goals, in a Resolution with intentions
getting formalized in that document.

Staff commented further on actions that could be needed to get toward gas-free, all electric.
Next, Mayor Tran invited speakers to the podium.

A representative of Summerhill Construction had worked on pre-construction and had a good
understanding of the Reach Codes. He wanted Council to understand these codes would affect
any projects that had been approved but not yet built. He was working with cities all around the
Bay on the unintended consequences. He appreciated an option for mixed-fuel buildings.

A woman named Rose of Silicon Valley expressed strong support for all electric codes for new
residential construction. She addressed what other cities were doing or have voted on. She spoke
of resiliency solutions.

Councilmember Montano was for going all electric, but it should be gradual for consumers and
builders.

14
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Resident Voltaire Montemayor was in line with fossil fuels, mentioned gas pipes.

Next, City Attorney Chris Diaz read aloud title of Ordinance No. 65.148, “An Ordinance of the
City Council of the City of Milpitas Amending Chapter 11 of Title 11 of the Milpitas Municipal
Code Adopting by Reference the 2019 California Energy Code with Amendments.”

(1) Motion: to waive the first reading beyond the title and introduce Ordinance No. 65.148
amending Chapter 11 of Title 11 of the Milpitas Municipal Code adopting by reference the 2019
California Energy Code with amendments

Motion/Second: Councilmember Phan/Councilmember Nufiez
Motion carried by a vote of: AYES: 5
NOES: 0

Next, the City Attorney read aloud the title of Ordinance No. 65.149, “An Ordinance of the City
Council of the City of Milpitas Amending Chapter 19 of Title Il of the Milpitas Municipal Code
Adopting by Reference the 2019 California Green Building Standards with Amendments.”

(2) Motion: to waive the first reading beyond the title and introduce Ordinance No. 65.149
amending Chapter 19 of Title 11 of the Milpitas Municipal Code adopting by reference the 2019
California Green Building Standards Code with amendments

Motion/Second: Councilmember Phan/Councilmember Montano
Motion carried by a vote of: AYES: 5
NOES: 0

(3) Motion: to set the public hearing date on Tuesday December 3, 2019, pursuant to California
Government Code Section 50022.3, for adoption of the two Ordinances (noted above)

Motion/Second: Councilmember Phan/Vice Mayor Dominguez
Motion carried by a vote of: AYES: 5
NOES: 0
20. HOUSING Councilmember Nufiez explained that this recommendation came out from the City Council
AUTHORITY Housing Subcommittee. The members wanted to have separate meetings of the Milpitas Housing

Resolution to Adopt Bylaws Authority and wanted to have all members of the Council present to discuss the housing topics.
He did not volunteer to serve as the Chair.

Mayor Tran appreciated efforts to advocate for more housing. He was trying to understand the
role of Subcommittee and a separate Housing Authority, when all five Councilmembers would
meet (as currently). He asked if the Council was trying to do something that already exists.

Councilmember Nufiez wanted to define what this body does or could do, such as own property.

City Attorney Diaz responded to the Councilmembers on legally what could be done, and actions
taken as the present Housing Authority body composed of all five Councilmembers.

Mayor Tran expressed his reservations.
Councilmember Montano what was discussed recently at Housing Subcommittee.

The City Council chose to take no action on the recommendation for adoption of Bylaws and
elect officers. This topic would roll this over to the next meeting, said Councilmember Montano.
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Councilmember Phan found it was helpful for all, to meet like the retreats meeting with clearly
defined what the exact expectations are. Define what those bylaws are, maybe have a retreat
meeting on this topic rather than a study session. Include brainstorming if possible. For him, it
did not make a difference on the leadership positions of the Housing Authority. The would need
to define what the Housing Authority could do. The Vice Mayor agreed with Mr. Phan.

No action was taken to adopt a Housing Authority resolution in order to adopt new bylaws for
the City of Milpitas Housing Authority nor select any officers.

Vice Mayor Dominguez asked for a retreat sooner than later on agenda items no. 20 (Housing
Authority) and no. 21 (Rules Subcommittee).

Mayor Tran asked staff to send out a memo to the City Council about the Housing Authority
purpose, goals, etc. Councilmember Montano asked to include what do other cities have or do
with these agencies.

The City Manager responded on what he heard the Council wanted to do: to meet in a study

session/retreat format on the Housing Authority, and on the Rules Subcommittee topics, soon.
He recommended a daytime schedule for such meeting.

This agenda report was not heard, and could be moved or discussed at a special meeting date.

Items No. 22, 23 and 24 regarding 3 City Commission work plans were not heard.

Noted receipt of list of agenda items for the November 19, 2019 City Council meeting.

Mayor Tran adjourned the joint meeting at 11:18 PM.

Meeting minutes respectfully drafted and submitted by
Mary Lavelle, City Clerk
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt a Resolution Authorizing Access To State Level and Federal Level
Summary Criminal History Information for Employment, Certification, and
Licensing Purposes (Staff Contact: Henry Kwong, 408-586-2419)

Category: Consent Calendar-Public Safety
Meeting Date: 11/19/2019
Staff Contact: Henry Kwong, Milpitas Police Captain, 408-586-2419

Recommendation: | Adopt a Resolution authorizing access to State Level and Federal Level Summary
Criminal History Information for Employment, Certification, and Licensing Purposes.

Background:
The Milpitas Police Department currently conducts background checks in order to fulfill its employment,

certification, and licensing duties for volunteers, contractors, applicants, and employees of the City of Milpitas.
State level summary criminal history information is obtained from the California Department of Justice, and
depending on the purpose of the background check, federal level summary criminal history information is also
obtained from the Federal Bureau of Investigation. In order to standardize the thoroughness of background
checks, the Milpitas Police Department will start obtaining federal level summary criminal history information in
conducting every background check for employment, certification, and licensing purposes. On June 11, 2019,
the City Council adopted Resolution No. 8884 intended to authorize the Milpitas Police Department to obtain
both state level and federal level summary criminal history information, and it was accepted by the California
Department of Justice. When the resolution was forwarded to the FBI Criminal Justice Information Law Unit,
changes were requested to clarify the purposes and the recipient of the information.

Analysis:

California Penal Code Sections 11105(b)(11) and 13300(b)(11) authorize cities, counties, districts, and joint
power authorities to access state and local summary criminal history information for employment, licensing, or
certification purposes. California Penal Code Section 11105(b)(11) authorizes cities, counties, districts, and
joint power authorities to access federal level criminal history information by transmitting fingerprint images and
related information to the Department of Justice to be transmitted to the Federal Bureau of Investigation.
California Penal Code Sections 11105(b)(11) and 13300(b)(11) require that there be a requirement or
exclusion from employment, licensing, or certification based on specific criminal conduct on the part of the
subject of the record. California Penal Code Sections 11105(b)(11) and 13300(b)(11) require the city council,
board of supervisors, governing body of a city, county, or district, or joint powers authority to specifically
authorize access to summary criminal history information for employment, licensing, or certification purposes.

In accordance with Penal Code Sections 11105(b)(11) and 13300(b)(11), the proposed resolution will authorize
the Milpitas Police Department access to both state and federal criminal history information for all background
checks pertaining to employment, certification, and licensing purposes.

Policy Alternative:
Alternative: Do not adopt the resolution to obtain federal level summary criminal history information in all
background checks.

Pros: (None)
17




Cons: Incomplete background checks

Reason not recommended: Potentially disqualifying information from the federal level summary criminal
history may be omitted from the background checks.

Fiscal Impact:

The federal level summary criminal history information will cost $17 for each inquiry, and the total annual cost
should not exceed $1000. The cost can be absorbed in the police department’s existing operational budget.

California Environmental Quality Act: N/A.

Recommendation:
Adopt a Resolution authorizing access to state and federal level Summary Criminal History Information for
employment, certification and licensing purposes.

Attachment:
Resolution for adoption
Copy of Resolution No. 8884
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AUTHORIZING ACCESS TO
STATE LEVEL AND FEDERAL LEVEL SUMMARY CRIMINAL HISTORY INFORMATION FOR
EMPLOYMENT, CERTIFICATION, AND LICENSING PURPOSES

WHEREAS, the Milpitas Police Department currently conducts background checks in order to fulfill its
employment, certification, and licensing duties for volunteers, contractors, applicants, and employees of the City of
Milpitas; and

WHEREAS, California Penal Code Sections 11105(b)(11) and 13300(b)(11) authorize cities, counties, districts,
and joint powers authorities to access state and local summary criminal history information for employment, licensing, or
certification purposes; and

WHEREAS, California Penal Code Section 11105(b)(11) authorizes cities, counties, districts, and joint powers
authorities to access federal level criminal history information by transmitting fingerprint images and related information
to the Department of Justice to be transmitted to the Federal Bureau of Investigation; and

WHEREAS, California Penal Code Sections 11105(b)(11) and 13300(b)(11) require that there be a requirement or
exclusion from employment, licensing, or certification based on specific criminal conduct on the part of the subject of the
record; and

WHEREAS, California Penal Code Sections 11105(b)(11) and 13300(b)(11) require the city council, board of
supervisors, governing body of a city, county, or district, or joint powers authority to specifically authorize access to
summary criminal history information for employment, licensing, or certification purposes.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:

1. The City Council has considered the full record before it, which may include but is not limited to such
things as the staff report, testimony by staff and the public, and other materials and evidence submitted or
provided to it. Furthermore, the recitals set forth above are found to be true and correct and are incorporated
herein by reference.

2. The City of Milpitas Police Department is hereby authorized to access state level and federal level summary
criminal history information for employment (including volunteers and contract employees), certification,
and licensing (including owners, managers, supervisors, and employees of massage businesses and bingo
establishments) purposes and may not disseminate the information to a private entity.

3. The City Council in adopting this resolution, hereby rescinds Resolution No. 8884.
PASSED AND ADOPTED this day of , 2019, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:
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RESOLUTION NO. 8884

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AUTHORIZING ACCESS TO
STATE LEVEL AND FEDERAL LEVEL SUMMARY CRIMINAL HISTORY INFORMATION FOR
EMPLOYMENT, CERTIFICATION, AND LICENSING PURPOSES

WHEREAS, the Milpitas Police Department currently conducts background checks in order to fulfill its
employment, certification, and licensing duties for volunteers, contractors, applicants, and employees of the City of
Milpitas; and

WHEREAS, California Penal Code Sections 11105(b)(11) and 13300(b)(11) authorize cities, counties, districts,
and joint powers authorities to access state and local summary criminal history information for employment, licensing, or
certification purposes; and

WHEREAS, California Penal Code Section 11105(b)(11) authorizes cities, counties, districts, and joint powers
authorities to access federal level criminal history information by transmitting fingerprint images and related information
to the Department of Justice to be transmitted to the Federal Bureau of Investigation; and

WHEREAS, California Penal Code Sections 11105(b)(11) and 13300(b)(11) require that there be a requirement or
exclusion from employment, licensing, or certification based on specific criminal conduct on the part of the subject of the
record; and

WHEREAS, California Penal Code Sections 11105(b)(11) and 13300(b)(11) require the city council, board of
supervisors, governing body of a city, county, or district, or joint powers authority to specifically authorize access to
summary criminal history information for employment, licensing, or certification purposes.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:

1. The City Council has considered the full record before it, which may include but is not limited to such
things as the staff report, testimony by staff and the public, and other materials and evidence submitted or
provided to it. Furthermore, the recitals set forth above are found to be true and correct and are incorporated
herein by reference.

2. The City of Milpitas is hereby authorized to access state level and federal level summary criminal history
information for employment (including volunteers and contract employees, and contractors), licensing
(including owners, managers, supervisors, and employees of massage businesses and bingo
establishments), and certification (including security checks) purposes and may not disseminate the
information to a private entity.

PASSED AND ADOPTED this 11" day of June 2019, by the following vote:

AYES: (5) Mayor Tran, Vice Mayor Dominguez, Councilmembers Montano, Nufiez, and Phan
NOES: (0) None
ABSENT: (0) None
ABSTAIN: (0) None

ATTEST:

Troay

Mary Lavellevélty Clerk Rich Tran, Mayor

APPRQ AS T¥
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt a Resolution Approving a Site Development Permit to develop a 5,807-
square foot, one-story, single-family residence and certain accessory structures;
and a Minor Site Development Permit to allow a portion of the ADU to be located
within the front half of the property, on a vacant 1.27-acre hillside lot at 898
Calaveras Ridge Drive (Staff Contact: Krishna Kumar, 408-586-3276)

Category: Consent Calendar-Community Development
Meeting Date: 11/19/2019
Staff Contact: Krishna Kumar, 408-586-3276

Recommendation: | Adopt a resolution approving a Site Development Permit to develop a 5,807-square
foot, one-story, single-family residence and certain accessory structures; and a Minor
Site Development Permit to allow a portion of the ADU to be located within the front
half of the property on a vacant 1.27-acre hillside lot at 898 Calaveras Ridge Drive.

Background:
On September 1, 1981, the City Council approved Planned Unit Development (PUD) No. 23A (now known as

PUD No. 23.5 or Calaveras Ridge Estates) and the Tentative Map for a 17-lot hillside residential subdivision on
approximately 40 undeveloped acres. The subject site is identified as Lot 4, Tract No. 7328 Calaveras Ridge
Estates (APN: 029-06-028) on County records.

The proposed project includes a Site Development Permit for the following:

1. Develop a 5,807-square-foot, one-story single-family residence and a detached 1,195-square foot
accessory dwelling unit (ADU), cabana, and an open wood deck platform in the rear yard of a vacant
1.27-acre hillside lot within the Calaveras Ridge Estates neighborhood.

2. Allow an ornamental metal fence along the street frontage where a wood fence is typically required.

The project also includes a Minor Site Development Permit to allow a portion of the ADU to be located within
the front half of the property to minimize grading on a vacant hillside lot.

The original Site Development Permit application also included a request to allow an internal wall and entrance
gate up to nine feet in height. However, upon further analysis, staff determined that these features may be
considered an architectural extension of the residence and do not require separate discretionary review.

Due to the project’s location within the Hillside Combining District (“H”) (Milpitas Municipal Code Section XI-10-
45.09), the application must be considered by both the Planning Commission and the City Council for
conformance with the Hillside Site and Architectural Guidelines. The Planning Commission held a public
hearing on October 9, 2019 to review the project application, and a motion to approve the proposed project
resulted in a tie vote (3-3, Mandal absent Thus, the project will be considered by the City Council without a
recommendation from the Planning Commision. Those commissioners who did not support the project
guestioned the design of the building and whether it was going to be used strictly as a single-family residence.
The proposed structure has a very large living room with a shower and office on one side and box lighting that
is not typical for this type of room. In addition, the living room is largely separated from the rest of the hon
rather than located as a central gathering space. 21




Analysis:

General Plan and Zoning Ordinance

The proposed Site Development Permit and Minor Site Development Permit are both consistent with the
Milpitas General Plan and Zoning Ordinance. The Planning Commission Staff Report (Attachment B) provides
detailed analysis of the proposed project.

Hillside Ordinance

The proposed project is consistent with the development standards of the City’s Hillside Ordinance in terms of
architectural design and grading in a hillside setting. The Planning Commission Staff Report (Attachment B)
provides detailed analysis of compatibility with the hillside regulations.

Pursuant to MMC Section XI-10-54.10(D)(2), all fence posts and supporting framework within the Hillside
Combining District shall be wood in order to maintain the rural character of the hills. The proposed project
includes an ornamental metal fence along the street frontage, which requires approval of a Minor Site
Development Permit. Staff recommends approval because the proposed fence is compatible with existing
fences in the neighborhood.

Architectural Design
Due to concerns with the size and layout of the living room within the proposed project which may suggest a
possible assembly use, the conditions of approval include the following restrictions:

1. Use of the property shall be strictly limited to a single-family residence with one accessory dwelling unit.

2. No portion of the property shall be converted or used for any purpose other than its allowed use as a
single-family residence. No portion of the single-family residence shall be used as a Place of Assembly
or for Commercial Education or Training, Recreation or Entertainment Facilities, or similar uses.

Policy Alternative:

Alternative: Deny the Site Development Permit to allow development of a new approximately 5,807-square foot
single-family residence and a detached 1,195-square foot accessory dwelling unit (ADU) in the rear yard.

Pros: None

Cons: The project site would remain vacant, and the applicant may abandon the project or sell the property.
The applicant would incur additional costs if he opts to submit new or revised plans.

Reasons not recommended: The proposed residence and ADU would be located on an existing subdivision lot
intended for the proposed purpose, and the project would be compatible with the surrounding neighborhood.
As proposed, the project is consistent with the General Plan, Zoning Ordinance, and all required Findings.

Fiscal Impact:
No fiscal impact.

Environmental Review:

The project is categorically exempt from environmental review under the California Environmental Quality Act
(CEQA) in accordance with CEQA Guidelines Section 15303(a) (New Construction or Conversion of Small
Structures) and Section 15183 (Projects Consistent with a Community Plan, General Plan or Zoning).

Recommendation:

Adopt a resolution approving a Site Development Permit to develop a 5,807-square foot, one-story, single-
family residence, and certain accessory structures; and a Minor Site Development Permit to allow a portion of
the ADU to be located within the front half of the property on a vacant 1.27-acre hillside lot at 898 Calaveras
Ridge Drive.

Attachments:

A. Resolution

B. Planning Commission Staff Report - 10/09/2019

C. Project Plans

D: Story Pole Photographs and View Point Study

E: Grading Requirement in Hillside Zones 22




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING SITE
DEVELOPMENT PERMIT NO. SD18-0016 TO DEVELOP A NEW 5,807 SQUARE FOOT, ONE-
STORY, SINGLE-FAMILY RESIDENCE, WITH AN ORNAMENTAL METAL FENCE AT THE
FRONT OF THE PROPERTY AND A DETACHED 1,195-SQUARE FOOT ACCESSORY
STRUCTURE (ADU), CABANA, AND AN OPEN WOOD DECK PLATFORM IN THE REAR
YARD; AND MINOR SITE DEVELOPMENT PERMIT NO. P-MS19-0174 TO ALLOW A
PORTION OF THE ADU TO BE LOCATED WITHIN THE FRONT HALF OF THE PROJECT
SITE, AVACANT 1.27-ACRE HILLSIDE LOT LOCATED WITHIN PLANNED UNIT
DEVELOPMENT NO. 23.5 AND ZONED R1-H SINGLE-FAMILY RESIDENTIAL HILLSIDE
COMBINING DISTRICT WITH A SITE AND ARCHITECTURAL (-S) OVERLAY, AT 898
CALAVERAS RIDGE ROAD, AND MAKING FINDINGS OF CEQA EXEMPTION

WHEREAS, on September 1, 1981, the Milpitas City Council approved Planned Unit
Development No. 23.5 (Calaveras Ridge) to allow the development of Residential PUD No. 23.5 and the
Tentative Map for a 17-lot hillside residential subdivision; and

WHEREAS, on November 9, 2018, Kevin Chiang submitted an application to develop a new
5,807-square foot, one-story, single-family residence, with an ornamental metal fence at the front of the
property and a detached 1, 195-square foot accessory dwelling unit (ADU), cabana, and an open wood deck
platform in the rear yard; and a Minor Site Development Permit to allow a portion of the accessory dwelling
unit to be situated within the front half of the project site, on a vacant 1.27-acre hillside lot located within
Planned Unit Development No. 23.5 at 898 Calaveras Ridge Road (APN: 029-06-038) The Project site is
zoned R1-H Single Family Residential Hillside Combining District with a Site and Architectural (-S)
Overlay; and

WHEREAS, Planned Unit Development No. 23.5 (“PUD No. 23.5”) is located within the Single-
Family Residential (R1-H) Hillside Combining District; and

WHEREAS, a Site Development Permit (Permit No. P-SD18-0016) and a Minor Site
Development Permit (Permit No. P-MS19-0174) are required to develop a new 5,807-square foot, one-
story, single-family residence, with an ornamental metal fence at the front of the property, and to allow a
portion of the accessory dwelling unit to be situated within the front half of the property (“Project”); and

WHEREAS, the Planning Department determined that the Project is categorically exempt from
further environmental review under the California Environmental Quality Act (“CEQA”) in accordance
with CEQA Guidelines Section 15303 (New Construction and Conversion of Small Structures) and; on a
separate and independent basis, Section 15183 (Projects Consistent with a Community Plan, General Plan,
or Zoning); and

WHEREAS, on October 9, 2019, the Planning Commission held a duly-noticed public hearing to
consider the Project, and a motion to recommend approval of Site Development Permit (P-SD18-0016) and
Minor Site Development Permit (P-MS19-0174) to the City Council resulted in a tie vote (3-3, Mandal
absent), and the Project moved forward to the City Council with no recommendation from the Planing
Commission; and

WHEREAS, on November 19, 2019, the City Council held a duly-noticed public hearing, at which
time all those in attendance were given the opportunity to speak on the Project; and

WHEREAS, the City Council considered all of the written and oral testimony presented at the
public hearing in making its decision.
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NOW THEREFORE, the City Council of the City of Milpitas hereby finds, determines and
resolves as follows:

SECTION 1. Recitals. The City Council has considered the full record before it, which may
include, but is not limited to such things as the staff report, testimony by staff and the public, and other
materials and evidence submitted or provided to it. Furthermore, the recitals and findings set forth herein
are found to be true and correct and incorporated herein by reference.

SECTION 2. Record. The location and custodian of the documents or other material which
constitute the record of proceedings upon which this decision is based is within the Planning Department,
City of Milpitas, 455 East Calaveras Boulevard, Milpitas, California 95035.

SECTION 3. CEQA. The Project is categorically exempt from further environmental review
under the California Environmental Quality Act (“CEQA”) in accordance with CEQA Guidelines Section
15303 (New Construction and Conversion of Small Structures) and; on a separate and independent basis,
Section 15183 (Projects Consistent with a Community Plan, General Plan, or Zoning).

SECTION 4. FINDINGS. In accordance with Section XI1-10-57.03(F)(1) of the Zoning Code,
the City Council makes the following required findings based on the evidence in the public record in support
of Site Development Permit No. SD18-0016:

1. The layout of the site and design of the proposed buildings, structures and landscaping are compatible
and aesthetically harmonious with adjacent and surrounding development.

As described within the staff report, the architectural design and site planning of the proposed home is
aesthetically compatible with the neighboring homes with an emphasis of minimizing changes to the
natural topography. The proposed single-family residence and accessory dwelling unit incorporate
earth-tone colors and are sited and designed in a manner that does not draw attention when viewed from
the valley floor.

2. The project is consistent with the Milpitas Zoning Ordinance in that:

As described within the staff report, the proposed home meets the development standards in the R1-H
Single-Family Residential-Hillside Zoning District and PUD No. 23.5 (Calaveras Ridge) for setbacks,
height requirements, and landscaping. Staff supports the applicant’s request for a Minor Site
Development Permit to allow a portion of the accessory dwelling unit to be located within the front half
of the property to minimize grading.

Table 1: Summary of Development Standards

Hillside & PUD 235
Requirements

Standards Proposed Complies

Front Setback 25 ft.-40 ft. / 40 ft. 40+ ft. from the | .o
property line

40 ft. on west, and 40

Side Yard Setback 40 ft. / 40 ft. Yes
ft. on east

Rear Yard

Setback 40 ft. / 40 ft. 40+ ft. Yes

Slze_ of Primary | 6,000 sg. ft. max./ 6,000 5,807 sq. ft. Yes

Residence sg. ft. max.
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Standards Ehllsmle & Pl 2es Proposed Complies
equirements

Size  of  ACCESSONY | 1 55 gq. i 1,195 sq. ft Yes

Dwelling unit (max.) ’ g- Tt ’ g- Tt

Impe-rwous Surfaces 8,000 sq. ft. 7,994 sq. ft. Yes

(maximum area)

Due to the location of the subject property, the project is also required to comply with the development
standards in the City’s Hillside Combining District. Per Section X1-10-45.09-7 of the Zoning Ordinance,
the City Council has determined that the home is consistent with the Hillside Architectural Guidelines
as demonstrated in Table 2 below.

Table 2: Hillside Zoning Ordinance Compliance

Site and Architectural Guidelines
Section 45.09-7

(a) Avoid unreasonable interference with Views
and Privacy. The height, elevations and placement
on the site of the proposed main or accessory
structure, when considered with reference to the
nature and location of residential structures on
adjacent lots, will avoid unreasonable interference
with views and privacy.

Consistency Finding

Consistent. The home is located west of the
crestline and is subject to a maximum height of
17 feet, as noted in the Conditions of Approval
no. 22 in Resolution No. 19-030. Additionally,
the home is on a 1.274-acre parcel set back from
all property lines and will not interfere with
privacy.

(b) Preserve Natural Landscape. The natural
landscape will be preserved insofar as practicable
by designing structures to follow the natural
contours of the site and minimizing tree and soil | plant 24 trees, shrubs and ground cover on the
removal. lot. Proposed structures are designed to
minimize grading.

Consistent.  The project site is currently
undeveloped with few trees. No trees will be
removed from the site, and the applicant will

(c) Minimize Perception of Excessive Bulk. The
design of the proposed main and /or accessory
structure(s) in relation to the immediate
neighborhood should minimize the perception of
excessive bulk.

Consistent. The footprints of the home and
ADU are orientated at an angle to the front
property line. The design of the home, ADU and
gazebo are designed to mitigate the perception
of excessive bulk.

(d) Impairment of Light and Air. The proposed | Consistent. The project will not exceed 17 feet

main or accessory structure(s) shall not
unreasonably impair the light and air of
adjacent properties nor unreasonably impair the
ability of adjacent properties to utilize solar
energy.

in height as is permitted for homes located in
PUD 23.5 and meets or exceeds all minimum
setbacks as required by the City Code. The
project is sited to minimize the impairment of
natural light and airflow for the adjacent
properties and will not impair their utilization of
solar energy.

(e) Grading. All grading shall be kept to an
absolute minimum and shall comply with the
grading ordinance criteria.

Consistent. As proposed, the main dwelling and
ADU are located where the parcel is relatively
flat to minimize grading. The proposed grading
plan shows that 565 cubic yards aggregate
grading will be required for the construction of
the home, ADU and other accessory structures.
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Site and Architectural Guidelines Consistency Finding
Section 45.09-7

The impact will be minimal since the new
contours will be designed to blend with the
natural contours as demonstrated in the civil
drawings and therefore meets the grading
ordinance criteria.

Site & Architectural Design

The project is designed in a contemporary style, which adds to the diversity of the neighborhood. The
exterior materials are composed of stucco and a concrete tile roof. The articulation of the architectural
forms blending with a variety of finishes creates an attractive front elevation, and an integrated driveway
pattern enhances the house and the neighborhood. All exterior materials and finishes work together as a
palette of earth tone colors to be harmonious with the surroundings. The colors used and materials are
complementary to the neighboring residences.

Grading and Landscaping

Due to the sloped lot and vehicular access requirements, the applicant has requested that the site be
graded in order to make the site feasible for residential development. In an effort to limit the amount of
soil to be removed, the applicant has proposed a site plan which locates the proposed home on the flattest
portion of the site which will result in 565 cubic yards of cut and fill for the construction of the new
home and the accessory dwelling unit and the required grade of the driveway for firetruck access. The
proposed landscape plan includes a variety of indigenous flowers, shrubs and trees. As demonstrated in
the Project Plans, which are attached to the City Agenda Report dated November 19, 2019 (the “Agenda
Report”) as Attachment C these plans are consistent with the grading/landscaping requirements within
the Hillside Ordinance.

Crestline Zone of Protection

To protect the quality of views of the hills from the valley floor, development standards related to
crestlines have been incorporated into the Zoning Code. Per Municipal Code Section XI-10-45.06, the
purpose of the crestline zone of protection is to preserve the natural quality of the crestline and the slopes
immediately below when viewed from the valley floor. To demonstrate compliance with the crestline
zone of protection, the applicant installed “story poles” along the building perimeter and staff took
pictures from areas recognized by the City as “vantage points. As demonstrated in Attachment D to the
Agency Report, the project will not be visible from the valley floor, and therefore, is compliant with the
Crestline Zone of Protection.

3. The project is consistent with the Milpitas General Plan in that:

The project is consistent with the Milpitas General Plan, and particularly with Policies 2.a-1-23, which
limits new development in the Hillside Areato Very Low Density Residential, open space and park uses.
The project meets this finding, as part of an approved Planned Unit Development. The home is designed
to fit in with the natural topographic features of the property with little or no visual impact as viewed
from the valley floor.

Table 3: General Plan Consistency

Policy Conformance

2.a-G-3 Provide for a variety of housing types | Consistent. The project will allow development of
and densities that meet the needs of individuals | one residential home in the Hillside District which is
and families. consistent with the development standards of the
Hillside Area. Low density is one type of housing for

4
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individuals and families that differs from other
residential zones within the city.

2.a-1-23 Limit new development in the Hillside
Area to only to Very Low Density Residential,
open space and park uses.

Consistent.  The project is one single-family
residence on a vacant hillside lot and maintains the
very low-density development standards.

2.a.1-25 To ensure that development in the

foothills is in keeping with natural character of

the hillside, and that views are protected, require

city review and approval of all proposed

development or major alterations to existing

development in the hillside. As part of the

review, ensure that;

e Landscaping is of a type indigenous to the
area;

e That building designs, materials, and colors
blend with the environment; and

e Grading is minimized and contoured to
preserve the natural terrain quality

Consistent. The project’s low-profile design and
earth tone materials will blend with the natural
environment of the hillside area. The project
proposes 565 cubic yards of cut and fill and the use
of indigenous landscaping.

2.a.1-26 Establish crestline protection areas
around the ridges to ensure that no structures just
east of the crestline extend above the crestline

Consistent. The project site is located west of the
crestline and proposed structures do not visually
penetrate views of the hillside from the valley floor.

sight line.

The site is located in the R1-H Single-Family Residential-Hillside Combining District. The “H” Zoning
District promotes and encourages the orderly development of the hillside area of the City by the
application of regulations and requirements established to meet the particular constraints associated with
development of hillside areas, including, but not limited to, geologic problems, slope, safe access and
visibility. The proposed project meets the minimum setback requirements for the R1-H Zoning District
as well as the development standards set forth in PUD No. 23.5.

SECTION 5. FINDINGS. In accordance with Section XI-10-45.09-7 of the Zoning Code, the City
Council makes the following required findings based on the evidence in the public record in support of Site
Development Permit No. SD18-0016:

1. Avoid unreasonable interference with Views and Privacy. The height, elevations and placement
on the site of the proposed main or accessory structure, when considered with reference to the
nature and location of residential structures on adjacent lots, will avoid unreasonable interference
with views and privacy.

The proposed home is located west of the crestline with a maximum height of 17 feet, as required
in the Conditions of Approval no. 22 in Resolution No. 19-030. Additionally, the proposed home
is located on a 1.274-acre parcel and will have a minimum 40-foot setback from all property lines
and therefore will not interfere with privacy.

2. Preserve Natural Landscape. The natural landscape will be preserved insofar as practicable by
designing structures to follow the natural contours of the site and minimizing tree and soil removal.

The project site is currently undeveloped with few trees. No trees will be removed from the site,
and the applicant will plant 24 trees, shrubs and ground cover.
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3. Minimize Perception of Excessive Bulk. The design of the proposed main and /or accessory
structure(s) in relation to the immediate neighborhood should minimize the perception of excessive
bulk.

The footprint of the proposed home and accessory dwelling unit is angled in its orientation to the
front property line. The design of the home and other accessory structures does not create the
perception of excessive bulk.

4. Impairment of Light and Air. The proposed main or accessory structure(s) shall not unreasonably
impair the light and air of adjacent properties nor unreasonably impair the ability of adjacent
properties to utilize solar energy.

The project will not exceed 17 feet in height as required for homes located in PUD No. 23.5 and
meets or exceeds all minimum setbacks as required by the City Code. The project is sited to
minimize the impairment of natural light and airflow for the adjacent properties and will not impair
their utilization of solar energy.

5. Grading. All grading shall be kept to an absolute minimum and shall comply with the grading
ordinance criteria.

As proposed, the main dwelling and ADU shall be located where the parcel is relatively flat so that
grading is minimized. The proposed grading plan shows that 565 cubic yards aggregate grading
will be required for the construction of the primary residence and accessory structures. The impact
will be minimal since the new contours will be designed to blend with the natural contours as
demonstrated in the civil drawings and therefore meets the grading ordinance criteria.

SECTION 6. FINDINGS. In accordance with Section X1-10-57.03 (2)(F) of the Zoning Code, the City
Council makes the following required findings based on the evidence in the public record in support of
Minor Site Development Permit No. MS19-0174:

1. The layout of the site and design of the proposed buildings, structures and landscaping are
compatible and aesthetically harmonious with adjacent and surrounding development.

Per Section XI1-10-13-08(3)(b) of the Zoning Ordinance, a detached ADU in the Hillside
Combining District must be located in the rear half of the lot. Per Section X1-10-45.09.7(e) of the
Site and Architectural Guidelines for the Hillside Combining District, all grading must be
minimized. The architectural design and site planning of the proposed accessory family dwelling
unit are aesthetically compatible with the neighboring properties, with an emphasis of minimizing
changes to the natural topography by locating a portion of the proposed accessory dwelling unit
within the front half of the property. Staff recommends that the proposed site design merits approval
based on the goal to minimize grading and disturbance of natural topography on the site.

2. The project is consistent with the Milpitas Zoning Ordinance.

As described within the staff report, the proposed accessory family dwelling unit meets the
development standards in the Single-Family Residential-Hillside Zoning District and Calaveras
Ridge PUD No. 23.5 for setbacks, height requirements and landscaping.

3. The project is consistent with the Milpitas General Plan.

The project is consistent with Policies 2.a-1-23 of the Milpitas General Plan, which limits new
development in the Hillside Area to Very Low Density Residential, open space and park uses. The
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project meets this finding as part of an approved Planned Unit Development. The home is designed
to fit in with the natural topographic features of the property and reduces the visual impact as
viewed from the valley floor.

SECTION 7. City Council Decision and Approval
Based on the above Findings, the City Council of the City of Milpitas hereby approves Site

Development Permit No. SD18-0016 and Minor Site Development Permit No. MS19-0174, subject to the
Conditions of Approval attached hereto as Exhibit 1.

PASSED AND ADOPTED this day of , 2019, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST: APPROVED:
Mary Lavelle, City Clerk Rich Tran, Mayor
APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney
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EXHIBIT 1

CONDITIONS OF APPROVAL FOR SITE DEVELOPMENT PERMIT NO. P-SD18-0016 AND

MINOR SITE DEVELOPMENT PERMIT NO. P-MS19-0174 , 898 CALAVERAS RIDGE DRIVE

(APN 029-06-038)

General Conditions

1.

General Compliance. The applicant, including all successors in interest (collectively “Permittee”) shall
comply with each and every condition set forth in this Permit. Planned Unit Development Amendment
Permit No. SD18-0016 and Minor Site Development Permit No. MS19-0174, (“Permit”) shall have no
force or effect and no building permit shall be issued unless and until all things required by the below-
enumerated precedent conditions have been performed or caused to be performed and this Resolution
has been recorded by the Permittee with the Santa Clara County’s Recorder Office and a copy shall be
provided to the Planning Department. (P)

The Permittee shall develop the approved project in conformance with the approved plans (dated
September 25, 2019), sample color and materials board approved by the Planning Commission, in
accordance with these Conditions of Approval. (P)

Modifications to project. Any deviation from the approved site plan, floor plans, or other approved
submittal shall require that, prior to the issuance of building permits, the Permittee shall submit
modified plans and any other applicable materials as required by the City for review and obtain the
approval of the Planning Director or Designee. If the Planning Director or designee determines that
the deviation is significant, the Permittee shall be required to apply for review and obtain approval of
the Planning Commission, in accordance with the Zoning Ordinance. (P)

Effective Date. Unless there is a timely appeal filed in accordance with the Milpitas Zoning Code, the
date of approval of this Permit is the date on which the decision-making body approved this Permit.

(P)

Conditions of Approval. As part of the issuance of building permits, the Permittee shall include within
the first four pages of the working drawings for a plan check, a list of all conditions of approval imposed
by the final approval of the project. (P)

Written Response to Conditions. The Permittee shall provide a written response to the Conditions of
Approval indicating how each condition has been addressed with the building permit application
submittal. (ALL)

Permit Expiration. Pursuant to Section XI-10-64.06 of the Milpitas Municipal Code, this Permit shall

become null and void if the activity permitted by this Permit is not commenced within two (2) years

from the date of approval, or for a project submitted with a tentative map, within the time limits of the

approved tentative map. Pursuant to Section XI-10-64.06(B) of the Milpitas Municipal Code, an

activity permitted by this Permit shall be deemed to have commenced when the project:

a. Completes a foundation associated with the project; or

b. Dedicates any land or easement as required from the zoning action; or

c. Complies with all legal requirements necessary to commence the use, or obtains an occupancy
permit, whichever is sooner.

Time Extension. Pursuant to Section XI-10-64.07 of the Milpitas Municipal Code, unless otherwise
provided by State law, Permittee shall have the right to request a one-time extension of the Permit if
the request is made in writing to the Planning Division prior to the expiration date of the approval. (P)
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9.

10.

11.

12.

13.

14.

15.

Project Job Account. If at the time of application for building permit there is a project job account
balance due to the City for recovery of review fees, the review of permits will not be initiated until the
balance is paid in full. (E)

Compliance with Laws. The construction, use, and all related activity authorized under this Permit
shall comply with all applicable local, state, and federal laws, rules, regulations, guidelines,
requirements, and policies. (CA/P)

Acceptance of Permit. Should Permittee fail to file a timely appeal within twelve (12) calendar days of

the date of approval of this Permit, inaction by Permittee shall be deemed to constitute each of the

following:

a. Acceptance of this Permit by Permittee; and

b. Agreement by the Permittee to be bound by, comply with, and to do all things required of or by
Permittee pursuant to all of the terms, obligations, and conditions of this Permit.

Indemnification. To the fullest extent permitted by law, Permittee shall indemnify, defend with counsel
of the City’s choosing, and hold harmless City, its City Council, its boards and commissions, officials,
officers, employees, and agents (the “Indemnified Parties”) from and against any and all third party
claim, action, or proceeding against City and/or the Indemnified Parties to attack, review, set aside,
void or annul the City’s approval of SITE DEVELOPMENT PERMIT NO. SD18-0016 AND MINOR
SITE DEVELOPMENT PERMIT NO. MS19-0174; including any environmental determination made
therefore. This indemnification shall include, but not be limited to, damages awarded against the City,
if any, costs of suit, reasonable attorneys' fees, and other reasonable expenses incurred in connection
with such claim, action, causes of action, suit or proceeding. The Permittee shall pay to the City upon
demand or, as applicable, on a monthly basis to counsel of City’s reasonable choosing, amounts owed
pursuant to the indemnification requirements prescribed in this condition, provided each such demand
or monthly payment request includes reasonably detailed back-up documentation, including invoices
and/or receipts, as applicable, for all amounts to be paid. Notwithstanding the foregoing, City shall have
the right to redact invoices and/or receipts as necessary to preserve attorney-client privilege. City shall
promptly notify the Permittee of any claim, action, or proceeding and shall engage in reasonable efforts
to cooperate in the defense. If City fails to so promptly notify the Permittee, or if City fails to engage
in reasonable efforts to cooperate in the defense, then the Permittee’s indemnification obligations as set
forth in this condition of approval shall thereafter terminate. The Permittee shall not be required to pay
or perform any settlement unless the settlement is approved by the Permittee. The above
indemnification is intended to be as broad as permitted by applicable law. To the extent the above
indemnification is limited by Government Code Section 66474.9, any limitations shall only apply to
SITE DEVELOPMENT PERMIT NO. SD18-0016 AND MINOR SITE DEVELOPMENT PERMIT
NO. MS19-0174 and the balance of the Permit shall be unaffected by said Government Code section.
(CA)

Revocation, Suspension, Modification. This Permit may be suspended, revoked, or modified in
accordance with Section X1-10-63.06 of the Milpitas Municipal Code. (P)

Severability. If any term, provision, or condition of this Permit is held to be illegal or unenforceable
by the Court, such term, provision, or condition shall be severed and shall be inoperative, and the
remainder of this Permit shall remain operative, binding, and fully enforceable.

Permittee shall develop the approved project in conformance with the approved plans approved by the
Planning Commission on October 9, 2019, in accordance with these Conditions of Approval. (P)Any
deviation from the approved site plan, elevations, materials, colors, landscape plan, or other approved
submittal shall require that, prior to the issuance of building permits, the Permittee shall submit
modified plans and any other applicable materials as required by the City for review and obtain the
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16.

17.

18.

19.

20.

21.

22.

23.

24.

26.

27.

approval of the Planning Director or Designee. If the Planning Director or designee determines that
the deviation is significant, Permittee shall be required to apply for review and obtain approval of the
Planning Commission or City Council, as applicable, in accordance with the Milpitas Zoning Code. (P)

Prior to the issuance of a building permit, the owner or designee shall include within the four first pages
of the working drawings for a plan check, a list of all conditions of approval imposed by the final
approval of the project. (P)

Streets shall be designed to generally follow the contours and land form in order to minimize cut and
fill. Exposed walls and facing roadways and retaining walls shall be no greater than six feet in height.
Crib walls fencing roadways shall be no greater than 15 feet in height. (P)

Landscaping coverage and stabilization of graded slopes shall be selected and designed to be
compatible with surrounding natural vegetation or to replace removed natural vegetation and should
recognize climatic, soil, and ecologic characteristic of the region. Plan materials that require excessive
water after becoming established should be avoided. (P)

Trees which have a six inch or greater diameter trunk size at a point three feet above grade may not be
removed without obtaining prior approval from the City. The location of all such trees shall be shown
on all plans submitted for approval. The Planning Commission, upon review of an “S” Zone application
approval, shall have the power to authorize removal, relocation or replacement if the Permittee can
show that such requirement is unreasonable as applied to the particular property. If the removal is
permitted, the replacement of any trees removed pursuant to this section shall be at a five to one (5:1)
ratio. (P)

The proposed home shall be located west of the crestline and is subject to a maximum height of 17 feet.

Within six months, or such other period established by the Planning Commission, after the
commencement of grading activities, all graded areas not covered by an impervious surface shall be
stabilized in such manner as shall be approved by the Community Development Manager. (P)

Where two cut-or-fill slopes intersect, the intersection shall be horizontally rounded and blended. (P)

Where any cut-or-fill slopes intersect the natural grade, the intersection of each slope shall be vertically
and/or horizontally rounded and blended. (P)

Previous Approvals. Permittee shall abide by and continue to comply with all previous City approvals,
permits, or requirements relating to the subject property, unless explicitly superseded or revised by this
Permit.

Compliance with Fire Department and California Fire Code. The project/development shall comply
with the requirements of the Fire Department and the California Fire Code, as demonstrated in Fire
Department’s Memorandum, dated December 5, 2018, as may be amended by the City of Milpitas.
Changes to the site plan and/or internal circulation shall be reviewed and approved by the Fire
Department. (F)

Compliance with Building Department. The Project shall comply with the requirements of the 2016
CBC, CMC, CEC, CPC, Green Building Standards Code, California Energy Code and the 2016
Milpitas Municipal Code, as demonstrated in Building and Safety Department’s Memorandum, dated
July 26, 2019. (B)
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28.

Compliance with Engineering Department. The project/development shall comply with the

requirements of the Engineering Department, as demonstrated in the Engineering Department’s
Memorandum, dated July 24, 2019. (E)

Special Conditions:

29.

30.

31.

32.

33.

34.
35.

36.
37.
38.

K
)
B
E
F

D

p
CA

Use of the property shall be strictly limited to one single-family residence with one accessory dwelling
unit. (P)

No portion of the property shall be converted or used for any purpose other than its allowed use as a
single-family residence. No portion of the single-family residence shall be converted or used as a Place
of Assembly, Dormitory, Commercial Education or Training Facility, Commercial Recreation, or
Entertainment Use. (P)

Fences and walls located within the front yard shall not exceed fifty-four (54) inches in height. (P)

Landscaping shall include only native trees and plants as selected by a certified landscape architect or
arborist. New landscaping shall not include any palm trees. (P)

An updated detailed site specific geotechnical investigation shall be performed to address the seismic
slope stability issues as well as providing recommendations for foundation design and other
geotechnically related parameters as recommended in the Geotechnical Peer Review letter by GEI, Inc.
dated 3/24/2006. (B)

The existing trench backfill in the vicinity of the new house should be sub-excavated and properly
compacted based on the recommendations in the updated geotechnical investigation report as
recommended in the Geotechnical Peer Review letter by GEl, Inc. dated 3/24/2006. (B)

The Project Engineering Geologist who prepared the Fault Investigation Report by John Doyle &
Associates, Inc. dated 2/3/2006 should review the final site plans to determine that the location of the
proposed residential structure is within the building envelope recommended in the report. (B)

The Project Engineering Geologist who prepared the Fault Investigation Report by John Doyle &
Associates, Inc. dated 2/3/2006 should observe all excavations and the Project Geotechnical Engineer
who will be providing the updated geotechnical investigation report should observe all excavations and
foundation operations and provide additional recommendations if necessary as recommended in the
Slope Stability Screening Analysis Report by Pollak Engineering, Inc. dated 8/25/2008. (B)

The Project Geotechnical Engineer, Project Architect, Project Structural Engineer shall review the
Geotechnical Peer Review letter by GEI, Inc. dated 3/24/2006 and the Slope Stability Screening
Analysis by Pollak Engineering, Inc. dated 8/25/2008 and all documents as referenced in these reports
to ensure that the information and recommendations contained in these documents are incorporated into
the plans. (B)

The Project Geotechnical Engineer should review the final grading plans, site plans and foundation
plans to determine that the design conforms with their design recommendations. (B)

ey:
?z Planning

= Building
= Engineering

= Fire Prevention

= Police Department
= City Attorney
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AGENDA 1X-2

MILPITAS PLANNING COMMISSION

STAFF REPORT
October 9, 2019

APPLICATION:

RECOMMENDATION:

LOCATION:
Address/APN:
Area of City:

PEOPLE:

Project Applicant:
Property Owner:
Project Planner:

LAND USE:

General Plan Designation:
Zoning District:

Planned Unit Development:
Site Area:

ENVIRONMENTAL.:

NEW HILLSIDE RESIDENCE - Site Development Permit
No. SD18-0016 and Minor Site Development Permit P-
MS19-0174 — A Site Development Permit to develop a new 5,807-
square foot, one-story, single-family residence, with a metal fence
up to six feet in height at the front of the property and an internal
fence with a gate up to nine feet in height, and a Minor Site
Development Permit to allow a portion of the accessory dwelling
unit to be located within the front half of the property on a vacant
1.274-acre hillside lot within Planned Unit Development No. 23.5,
zoned R1-H Single-Family Residential Hillside Combining District
with a Site and Architectural (-S) overlay.

Staff recommends that the Planning Commission adopt
Resolution No. 19-030, recommending approval of Site
Development Permit SD18-0016 and Minor Site Development
Permit P-MS19-0174 to the City Council, subject to the attached
Conditions of Approval.

898 Calaveras Ridge Drive (APN 029-06-038)
Calaveras Ridge Drive

Kevin Chiang, Architect
Jibing Lin
Krishna Kumar, Assistant Planner

Hillside Medium-Density (HMD)

Single Family Residential-Hillside (R1-H)
No. 23.5

1.274 acres

Categorically exempt from environmental review under the
California Environmental Quality Act (CEQA) in accordance with
CEQA Guidelines Section 15303(a) (New Construction or
Conversion of Small Structures) and Section 15183 (Projects
Consistent with a Community Plan, General Plan or Zoning).
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EXECUTIVE SUMMARY

The proposed project includes a Site Development Permit for the following:

1. Develop a 5,807-square foot, one-story single-family residence on 1.274 acres
2. Allow a metal fence up to six feet in height along the street frontage
3. Allow an internal fence with a gate up to nine feet in height

The proposed project also includes a Minor Site Development Permit to allow a portion of the
accessory dwelling unit to be located within the front half of the property to minimize grading on
a vacant hillside lot.

Map 1
Project Location

Agenda Item 1X-2: New Hillside Residence — October 9, 2019 Page 2 of 11
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BACKGROUND

History

On September 1, 1981, the City Council approved Planned Unit Development (PUD) No. 23A
(now known as PUD No. 23.5), also known as Calaveras Ridge, to allow the development of
Residential PUD No. 23A and the Tentative Map for a 17-lot hillside residential subdivision on
approximately 40 acres. The original lots ranged between approximately 0.9-acres and 7.0-acres.
Review of site and architectural design for the development of each home site is required under
the provisions of an “S” Zone Application or Site Development Permit. Each home site is also
restricted to a precise building envelope established by the PUD. To date, a majority of the original
lots have been developed.

The Application
The applicant’s request includes a Site Development Permit to:

1. Develop a 5,807-square foot, one-story single-family residence on 1.274 acres
2. Allow a metal fence up to six feet in height along the street frontage
3. Allow an internal fence with a gate up to nine feet in height

The applicant’s request also includes a Minor Site Development Permit to allow a portion of the
accessory dwelling unit to be located within the front half of the property to minimize grading on
a vacant hillside lot.

Process

In addition to satisfying the substantive and procedural requirements typically applicable to a Site
Development Permit and Minor Site Development Permit, the application must be considered by
both the Planning Commission and the City Council due to the project’s location within the
Hillside Combining District (“H”) (Milpitas Municipal Code Section XI-10-45.09) for
conformance with the Hillside Site and Architectural Guidelines.

PROJECT DESCRIPTION

Location and Context
The project site is located in the northeastern portion of the City of Milpitas in the hillside area.
Table 1 provides a summary of the Zoning and Land Uses surrounding the site:

Table 1:
Surrounding Zoning and Land Uses
General Plan Zoning Existing Use
. - . Single-Family
Sust?{gct I_E)'y;;?te ';A:S/:ET Residential-Hillside Vacant
y (R1-H)
_— Single-Family
North D':'n';ft'de(H'-E"[g) Residential-Hillside Vacant
y (R1-H)
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- : Single-Family . .
south | e 'E":S/:‘[‘)T Residential-Hillside | ©"gle-Tamily
y (R1-H)
Single-Family
East NA Residential-Hillside Vacant
(R1-H)
- : Single-Family
West H|IIS|<_Je Medium Residential-Hillside Vacant
Density (HMD) (R1-H)

PROJECT ANALYSIS

General Plan and Zoning Conformance

The General Plan designation for the project site is Hillside Medium Density (HMD). The General
Plan details the goals, objectives and policies for the City’s Hillside Area. This area is
characterized by gentle to steep slopes, grassy terrain with some chaparral and trees, wildlife,
geologically unstable areas, the Ed R. Levin County Regional Park, and a feeling of remoteness
from the more urban portions of the city. The Hillside Medium Density designation allows a
maximum of three (3) units per gross acre. The project is in conformance with the policies and
standards in the City’s General Plan policies, as outlined in Table 2:

Table 2: General Plan Consistency

Policy

Conformance

2.a-G-3 Provide for a variety of housing types
and densities that meet the needs of
individuals and families.

Consistent. The project will allow

development of one residential home in the
Hillside District which is consistent with the
development standards of the Hillside Area.
Low density is one type of housing for
individuals and families that differs from
other residential zones within the city.

2.a-1-23 Limit new development in the
Hillside Area to only to Very Low
Density Residential, open space and
park uses.

Consistent. The project is one residential
home on the vacant hillside lot and maintains
the very low-density development standards.

2.a.1-25 To ensure that development in the
foothills is in keeping with natural
character of the hillside, and that
views are protected, require city
review and approval of all proposed
development or major alterations to
existing development in the hillside.

Consistent. The project’s low-profile design
and earth tone materials will blend with the
natural environment of the hillside area. The
project proposes 565 cubic yards of cut and
fill and the use of indigenous landscaping
such as Deodar cedar, Canary Island Palm

tree, Oleander Pink shrubs, etc.
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As part of the review, ensure that:

Landscaping is of a type indigenous to
the area;

That building designs, materials, and
colors blend with the environment;
and

Grading is minimized and contoured
to preserve the natural terrain quality

2.a.1-26 Establish crestline protection areas

around the ridges which will ensure
that buildings and grading west of
the first ridge do not visually
penetrate a band of land that lies 100
feet vertically below the apparent
crestline when viewed from certain
specific sites on the valley floor and
that no structures just east of the
crestline extend above the crestline
sight line.

Consistent. The project site is located west of
the crestline and is not at risk of visually
penetrating views of the hillside from the
valley floor.

The site is located in the R1-H Single-Family Residential-Hillside Combining District. The “H”
Zoning District promotes and encourages the orderly development of the hillside area of the City
by the application of regulations and requirements established to meet the particular constraints
associated with development of hillside areas, including, but not limited to, geologic problems,
slope, safe access and visibility. The proposed project meets the minimum setback requirements
for the R1-H zoning district as well as the development standards set forth by PUD No. 23.5.

Development Standards
Table 3 demonstrates the project’s consistency with the applicable development standards of the

R1-H zone and PUD 23.5:

Table 3:
Summary of Development Standards

Standards R & A 25 Proposed Complies
Requirements
Front Setback | 25ft-40ft/40ft | 20Tt fromthe Yes
property line
Side Yard 40 ft. on west, and
Setback 40Tt /40 Tt 40 ft. on east. Yes
Rear Yard
Setback 40 ft. / 40 ft. 40+ ft. Yes
Size of Main 6,000 sq. ft. maximum/
Residence 6,000 sg. ft. maximum 5,807 sq. Tt Yes
Agenda Item 1X-2: New Hillside Residence — October 9, 2019 Page 5 of 11
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Standards Hllg'de & Pl Zde Proposed Complies
equirements
Size of Accessory
Dwelling unit 1,200 sq. ft. 1,195 sq. ft. Yes
(maximum area)
Impervious
Surfaces 8,000 sq. ft. 7,994 sq. ft. Yes
(maximum area)
Building Height | 17 ft. west of crestline;
(maximum) 27 ft. east of crestline 17t Yes

Due to the subject property’s location, the project is also required to comply with the development
standards in the City’s Hillside Combining District. Per Section XI-10-45.09-7 of the Zoning
Ordinance, the Planning Commission and City Council shall consider the following guidelines in
their review of proposed new development. Staff has determined the home to be consistent with
the Hillside Architectural Guidelines as demonstrated below. See Table 4 below for consistency:

Table 4
Hillside Zoning Ordinance Compliance

Site and Architectural Guidelines
Section 45.09-7

Consistency Finding

(a) Avoid unreasonable interference with
Views and Privacy. The height,
elevations and placement on the site of
the proposed main or accessory
structure, when considered with
reference to the nature and location of
residential structures on adjacent lots,
will avoid unreasonable interference
with views and privacy.

Consistent. The home is located west of the
crestline and is subject to a maximum height of 17
feet, as noted in the Conditions of Approval no. 22
in Resolution No. 19-030. Additionally, the home
is on a 1.274-acre parcel set back from all
property lines and will not interfere with privacy.

(b) Preserve Natural Landscape. The
natural landscape will be preserved
insofar as practicable by designing
structures to follow the natural contours
of the site and minimizing tree and soil
removal.

Consistent. The project site is currently
undeveloped with few trees. No trees will be
removed from the site, and the applicant will plant
24 trees, shrubs and ground cover on the lot.
Proposed structures are designed to minimize
grading.

(c) Minimize Perception of Excessive Bulk.
The design of the proposed main and /or
accessory structure(s) in relation to the
immediate neighborhood should

Consistent. The footprint of the home and
accessory dwelling unit is angled in its orientation
to the front property line. The design of the home,
accessory dwelling unit and gazebo are designed
to mitigate the perception of excessive bulk.
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Site and Architectural Guidelines
Section 45.09-7

Consistency Finding

minimize the perception of excessive
bulk.

(d) Impairment of Light and Air. The
proposed main or accessory structure(s)
shall not unreasonably impair the light
and air of adjacent properties nor
unreasonably impair the ability of
adjacent properties to utilize solar
energy.

Consistent. The project will not exceed 17 feet
in height as is permitted for homes located in PUD
23.5 and meets or exceeds all minimum setbacks
as required by the City Code. The project is sited
to minimize the impairment of natural light and
airflow for the adjacent properties and will not
impair their utilization of solar energy.

(e) Grading. All grading shall be kept to an
absolute minimum and shall comply with
the grading ordinance criteria.

Consistent. As proposed, the main dwelling and
the accessory family dwelling unit shall be located
where the parcel is relatively flat so that grading
can be minimized. The proposed grading plan
shows that 565 cubic yards aggregate grading will

be required for the construction of the home,
accessory family dwelling unit and the accessory
structure. The impact will be minimal since the
new contours will be designed to blend with the
natural contours as demonstrated in the civil
drawings and therefore meets the grading
ordinance criteria.

Site & Architectural Design

The project is designed in a contemporary style, which adds to the diversity of the neighborhood.
The exterior materials are composed of stucco and a concrete tile roof. The articulation of the
architectural forms blending with a variety of finishes creates an attractive front elevation, and an
integrated driveway pattern enhances the house and the neighborhood. All exterior materials and
finishes work together as a palette of earth tone colors to be harmonious with the surroundings.
The colors used and materials are complementary to the neighboring residences.

Grading and Landscaping

Due to the sloped lot and vehicular access requirements, the applicant has requested that the site
be graded in order to make the site feasible for residential development. In an effort to limit the
amount of soil to be removed, the applicant has proposed a site plan which locates the proposed
home on the flattest portion of the site which will result in 565 cubic yards of cut and fill for the
construction of the new home and the accessory dwelling unit and the required grade of the
driveway for firetruck access. The proposed landscape plan includes a variety of indigenous
flowers, shrubs and trees. As demonstrated in Attachment B (Project Plans) these plans are
consistent with the grading/landscaping requirements within the Hillside Ordinance.

Crestline Zone of Protection
To protect the quality of views of the hills from the valley floor, development standards related to
crestlines have been incorporated into the Zoning Code. Per Municipal Code Section XI-10-45.06,
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the purpose of the crestline zone of protection is to preserve the natural quality of the crestline and
the slopes immediately below when viewed from the valley floor. To demonstrate compliance
with the crestline zone of protection, the applicant installed “story poles” along the building
perimeter and staff took pictures from areas recognized by the City as “vantage points. AS
demonstrated in Attachment C, the project will not be visible from the valley floor, and therefore,
is compliant with the Crestline Zone of Protection.

FINDINGS FOR APPROVAL (OR DENIAL)

A finding is a statement of fact relating to the information that the Planning Commission must
consider in making a decision. Findings shall identify the rationale behind the decision to take a
certain action. Based on substantial evidence in the public record, Staff has determined that the
proposed project is consistent with the General Plan, Zoning Ordinance, and all required Findings.

Site Development Permit Findings (Section X1-10-57-03-1(F))

1. The layout of the site and design of the proposed buildings, structures and landscaping are
compatible and aesthetically harmonious with adjacent and surrounding development.

As described within the staff report, the architectural design and site planning of the
proposed home is aesthetically compatible with the neighboring homes with an emphasis
of minimizing changes to the natural topography. The proposed single-family residence
and accessory dwelling unit incorporate earth-tone colors and are sited and designed in a
manner that does not draw attention when viewed from the valley floor.

2. The project is consistent with the Milpitas Zoning Ordinance in that:

As described within the staff report, the proposed home meets the development standards
in the R1-H Single-Family Residential-Hillside Zoning District and PUD No. 23.5
(Calaveras Ridge) for setbacks, height requirements, and landscaping. Staff supports the
applicant’s request for a Minor Site Development Permit to allow a portion of the accessory
dwelling unit to be located within the front half of the property to minimize grading.

3. The project is consistent with the Milpitas General Plan in that:

The project is consistent with the Milpitas General Plan, and particularly with Policies 2.a-
1-23, which limits new development in the Hillside Area to Very Low Density Residential,
open space and park uses. The project meets this finding, as part of an approved Planned
Unit Development. The home is designed to fit in with the natural topographic features of
the property with little or no visual impact as viewed from the valley floor.

Minor Site Development Permit Findings (Section X1-10-57.03 (2)(F)

1. The layout of the site and design of the proposed buildings, structures and landscaping
are compatible and aesthetically harmonious with adjacent and surrounding
development.

Per Section X110-13-08(3)(b) of the Zoning Ordinance, a detached accessory dwelling unit
in the Hillside Combining District must be located in the rear half of the lot. Per Section
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X1-10-45.09.7(e) of the Site and Architectural Guidelines for the Hillside Combining
District, all grading must be minimized. The architectural design and site planning of the
proposed accessory family dwelling unit are aesthetically compatible with the neighboring
properties, with an emphasis of minimizing changes to the natural topography by locating
a portion of the proposed accessory dwelling unit within the front half of the property. Staff
recommends that the proposed site design merits approval based on the goal to minimize
grading and disturbance of natural topography on the site.

2. The project is consistent with the Milpitas Zoning Ordinance.

As described within the staff report, the proposed accessory family dwelling unit meets the
development standards in the Single-Family Residential-Hillside Zoning District and
Calaveras Ridge PUD No. 23.5 for setbacks, height requirements and landscaping.

3. The project is consistent with the Milpitas General Plan.

The project is consistent with the Milpitas General Plan, and particularly with Policies 2.a-
[-23, which limits new development in the Hillside Area to Very Low Density Residential,
open space and park uses. The project meets this finding, as part of an approved Planned
Unit Development. The home is designed to fit in with the natural topographic features of
the property and reduces the visual impact as viewed from the valley floor.

Hillside Zoning Ordinance (Section X1-45.09-7)

1. Avoid unreasonable interference with Views and Privacy. The height, elevations and
placement on the site of the proposed main or accessory structure, when considered with
reference to the nature and location of residential structures on adjacent lots, will avoid
unreasonable interference with views and privacy.

The proposed home is located west of the crestline with a maximum height of 17 feet, as
required in the Conditions of Approval no. 22 in Resolution No. 19-030. Additionally,
the proposed home is located on a 1.274-acre parcel and will have a minimum 40-foot
setback from all property lines and therefore will not interfere with privacy.

2. Preserve Natural Landscape. The natural landscape will be preserved insofar as
practicable by designing structures to follow the natural contours of the site and
minimizing tree and soil removal.

The project site is currently undeveloped with few trees. No trees will be removed from
the site, and the applicant will plant 24 trees, shrubs and ground cover.

3. Minimize Perception of Excessive Bulk. The design of the proposed main and /or
accessory structure(s) in relation to the immediate neighborhood should minimize the
perception of excessive bulk.

The footprint of the proposed home and accessory dwelling unit is angled in its
orientation to the front property line. The design of the home and other accessory
structures does not create the perception of excessive bulk.
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4. Impairment of Light and Air. The proposed main or accessory structure(s) shall not
unreasonably impair the light and air of adjacent properties nor unreasonably impair
the ability of adjacent properties to utilize solar energy.

The project will not exceed 17 feet in height as required for homes located in PUD No.
23.5 and meets or exceeds all minimum setbacks as required by the City Code. The
project is sited to minimize the impairment of natural light and airflow for the adjacent
properties and will not impair their utilization of solar energy.

5. Grading. All grading shall be kept to an absolute minimum and shall comply with the
grading ordinance criteria.

As proposed, the main dwelling and the accessory dwelling unit shall be located where
the parcel is relatively flat so that grading is minimized. The proposed grading plan
shows that 565 cubic yards aggregate grading will be required for the construction of the
primary residence and accessory structures. The impact will be minimal since the new
contours will be designed to blend with the natural contours as demonstrated in the civil
drawings and therefore meets the grading ordinance criteria.

ENVIRONMENTAL REVIEW

The proposed Project is categorically exempt from environmental review under the California
Environmental Quality Act (CEQA) in accordance with CEQA Guidelines Section 15303(a) (New
Construction or Conversion of Small Structures) and Section 15183 (Projects Consistent with a
Community Plan, General Plan or Zoning).

PUBLIC COMMENT/OUTREACH

Staff provided public notice for the application in accordance with City and State public noticing
requirements. At the time of writing this report, there have been no inquiries from the public. A
notice was published in the Milpitas Post on September 27, 2019. In addition, the City sent notices
to nineteen property owners and occupants within 300 feet of the project site. A public notice was
also provided on the project site, on the City’s Website, www.ci.milpitas.ca.gov, and posted at
City Hall.

RECOMMENDATION

STAFF RECOMMENDS THAT the Planning Commission:
1. Open the Public Hearing to receive comments;
2. Close the Public Hearing; and

3. Consider the exemption in accordance with CEQA and adopt Resolution 19-030,
recommending the City Council approve the Site Development Permit No. SD18-0016 and
Minor Site Development Permit No. P-MS19-0174, to allow development of a new 5,807-
square-foot single-family residence, with a metal fence up to six feet in height at the front of
the property and an internal fence with a gate up to nine feet in height, and a Minor Site
Development Permit to allow a portion of the accessory dwelling unit to be located within the
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front half of the property on a vacant 1.274-acre hillside lot within Planned Unit
Development No. 23.5, zoned R1-H Single-family Residential Hillside Combining
District, subject to the findings and attached Conditions of Approval.

ATTACHMENTS

A: Resolution 19-030

B: Project Plans

C: Story Pole Photographs and View Point Study
D: Grading Requirement in Hillside Zones
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REQUIRED |F CLEARANCE IS 1'-O"

PETT e L | P

4'-0" MINIMUM

4'-0° MINIMUM

OR LESS BETWEEN PIPES WITH A
MINIMUM CLEARANCE OF 4" ————u

SANITARY SEWER MAIN ONLY————-\

g | 1

BANDED RUBBER COUPLING OR

APPROVED EQUAL (TYPICA
WATER MAIN hBTHR)
\

| ONE LENGTH OF DUCTILE IRON PIPE (CL. 50 OR51)

T OR P.V.C. (AWWA C-900) DR-| 4 PRESSURE PIPE

TYPICAL CROSSING UNDER WATER MAIN

\—SEWER

SANITARY SEWER WATER MAIN CROSSINGS

FINISHED SURFACE

1/8 BEND ABSA

5' min.

P.L.

Notes:

v W\

A 1. Clean out shall be instailed as shown hereon. Clean out box shall be Christy G-5 BOX and G5C Lid and
G5GR Grade Ring or approved equal with "C.0.” or "S™ marking. Cast iron traffic cover (Christy G-5

or approved equal) is required in sidewalk & driveway.

o

Plug shall be vitrified clay or rubber.

w

on private property)
Minimum grade of lateral shall be 1/4" per foot.
Riser shall be the same size as sewer lateral.

EDaSI G

P>

approved by City Engineer.

CITY OF MILPITAS, ENGINEERING DIVISION

Customer service connection shall be made under the supervision of the Building department. (If

Pipe material shall be ABS from main to C.O.. Cleanout should be placed 6" behind street curboras -

NOT TO SCALE

STANDARD DRAWING

ION DATE

1966

2001

SANITARY SEWER
LATERAL - RESIDENTIAL

SANITARY SEWER CONNECTION -

NO. 620

APPLY TACK COAT OF SS-1
OR RS—-1 ASPHALT EMULSION
TO SIDES BEFORE PAVING -

100% COVERAGE REQUIRED—\

APPLICATION:

*3 SAW CUT

AFTER ROLLING-APPLY FOG SEAL
COAT OF SS-1 ASPHALT EMULSION

A.C. THICKNESS TO EQUAL
ORIGINAL STRUCTURAL SECTION

RS

\

X
A ol
i

VARIES

*3 SAW CUT

s » ’ L (6) ace. Base
‘L 100% SAND BACKFILL, TO 95%
| COMPACTION CAL-TRANS 19-3.0258

—L_ HAND PLACE SAND AND
COMPACT AROUND PIPE

N————— 3" CLASS "C" BEDDING
NORMAL SOIL CONDITIONS AND TYPICAL PAVEMENT SECTION. NOT FOR STEEP GRADES OR ADVERSE CONDITIONS.

FOR_TRENCH DEPTHS GREATER THAN 8'-0"

PIPE SIZE 6” 8" 10" 12" 18"21"24"
*MAX TRENCH WIDTH 26" 28" 30" 32" 39" 42" 45"
TRENCH DETAIL

© %" thick expansion joint
filler between pipe
or duct and CLSM.

/ Existing pipe or duct

| DATE : 6/15/10

©®

Aeeomtne fabric (Mirafi 140N
or approved equal)

: UTILITY CROSSING
\ ELEVATION

B Min width =

5\ = =
27 | Initial backfill %" dass IT
SRR " Aagregate base
B =
e ‘f‘-’:\:'&‘ il - "‘r Bmﬂg ?" dass II
sl TN ) R e
CLSM. full width R e
of trench ‘g\:\i -5 ‘:‘/
> (e
‘/\\. A L - 6" for pipe diam. <24*
R < £ 2 8" for pipe diam. >24"
New pipe S f

Angular crushed rock
see City Standard Drawing
No. 220 1of 2 note 5

Min width=

[ idth of duct
You thl;:;;xpansion j;(;; 4" min—— -
or duct and CLSM Existing electrical
N e duct bank
¥ 12!! .
] Varies (typ.) A
235 ‘3.330.'
Kanes
SECTION OF DUCT
BANK CROSSING
~NOTES:

265

NG

SECTION OF PIPE
CROSSING

pipe outside dia. + 8"

. /_

Existing rigid pipe
(vep ,concrete pipe)

- thick expansion joint
filler between pipe
or duct and ASM

NOT TO SCALE

1. The contractor shall submit shop drawings on preformed expansion joint filler, filler shall comply with ASTM D994

or ASTM D1751.
Backfill to be brought up uniformly on both sides of utility support.

28

3. ' Underground utility supports are to be provided where excavation and backfill is performed beneath a rigid pipe
(VCP, concrete, electrical duct bank, etc.). Controlled Low-Strength Material (CLSM) shall be used to fill in the
approximate one foot vertical space underneath the rigid pipe where it is impractical to compact Aggregate Base

backfill.

4. Existing pipe or duct will be firmly supported during installation of new pipe and utility support.

Form the sides of utility support which cross trench.

6: CLSM shall consist of a mixture of Portland cement, water, fine aggregate and chemical admixtures. Fly ash shall
not be permitted in mixes intended for trench backfill. CLSM shall be proportioned to produce a 28 day
compressive strength of 50 to 150 pounds per square inch. An accelerating admixture shall be used to produce a

fast setting flowable mixture.
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6 IF ANY

6" MIN.

MIN. | 2" CLEARANCE

\

FQNE LENGTH OFI,
DUCTILE IRON PIPE

(CL.500R S5 1)
OR
PVC (AWWA C-900) PIPE

SEE NOTE NO. |

B
FINISHED DESIGN ELEVATION\ B
s | F e
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=9 § o
|83 5
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P o
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SEWER LATERAL

SANITARY SEWER LATERAL AND STORM

@SANITARY AND STORM SEWER CROSSING

I=lllissl==]]

I OR P.V.C. (AWWA C-900)

===
ONE 20-0" LENGTH OF DUCTILE IRON PIPE (CL. 50 OR 51)

'I DR-14 PRESSURE PIPE CENTERED OVER THE WATER MAIN

SANITARY SEWER MAIN OR LATERAL

g

I

4" MIN. CLEARANCE BETWEEN PIPES

NOTE: REQUIRED WHENEVER A SANITARY SEWER MAIN
OR LATERAL CROSSES OVER A WATER MAIN,

q WATER MAIN

TYPICAL CROSSING OVER WATER MAIN

L BANDED RUBBER COUPLING OR

APPROVED EQUAL (TYPICAL)

Skl 2 e
{— - B oA~ —;\ ‘ - Place prepackage Zinc Anpde
| e,
between the copper and the
' — @ o= mamgm""&m,
: Type H.
1 PLANTER m,‘*".'/’.
i : . ',_""
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|
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1" mins=~t = L.. B l: B ::l 1’ min.

CURB & WALK SEPARATED

Weakened Yplane joint (typ.)

F.0.C.

CURB & WALK CONTIGUOQUS

PLAN

._.v._.

RNPSS § 55 S, 1 1/2u

Driveway width=14'min.-28'max.

ELEVATION

6" ' i

j ] 4 St - =

o R ~
6.

6x6x10 Ga. welded wire fabric(See note 3)
Aggregate base or approved equal

SECTION A-A

R=12"(TYP.)
A"

Weak‘ened plane
joint (typ.)

SECTION B-B

NOTES:

REVISIONS

KCAssociates

KEVIN CHIANG ARCHITECT
1583 QUAIL DR, MILPITAS, CA 95035

Tel: (510)353—-1288

E MAIL: kcarchitect.chiang®gmail.com
WEB:www.kcarchitects.net

/—JOINT SEALANT @ 6'-0" 0.C.
i z
3 @ .'— < i . ’ B &
A | AR
: - -—:“ & , . T
\—COMPRESSIBLE JOINT' FILLER
A EXPANSION JOINT FOR CURB
APPLY TO CURB DRIVEWAY AND RAMP
DIM. VARIES "D* — VARIES

§-0" OR GREATER L
3 AC. PAVING—7 l
i PLANTING OR || PLANTING OR gg EE PLANTING OR
% o || CONC. WALK CONC. WALK || 2 o ZE CONC. WALK
o § «———CONC. CURB— 85 & Eg
o & By = 3y
z i TYPICAL LARGE b Bl 0, ..
4 3, RADIUS (U.0N.) i(
z R A o
= M Cs * b Z
Ne— Y

\ e DRIVEWAY——=

DIM VARIES RADIUS AS NECESSARY TO CLOSE GAP
BETWEEN CURBS AND TO REACH

WHERE PARKING OCCURS ON BOTH SIDES OF

ISLAND, USE 3'-0" RADIUS ON BOTH CORNERS.

PARALLEL CURBS

DIMENSION POINT. MIN. RADIUS =1'-6"

AN CURBS

@ PARKING CURB GUIDE LINE

1
2%

LS

b

with a medium broom finish min.

City Engineer.

Access to developed site shall be maintained.

- Score lines shall be 1/4 inch deep and 48 inches apart in sidewalk areas.
Use Portland Cement Concrete containing not less than 564 Ibs. of Type I or I/II Portiand
Cement per cubic yard with a compressive strength of not less than 3000 psi. at 28 days,

Welded wire fabric shall be used when driveway serves more than one residential units.
Driveway locations shalil be approved by the City Engineer.
The minimum spacing between driveways serving the same parcel shall be 18 feet.
Limits of driveway width shall be as shown unless otherwise approved by the

NOT TO SCALE
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NOTES:

. i - .
1. Customer service end shall be 1" Mueller H-10871 insulated coupling or approved equal,
2. Water meter with Automatic Remote Read Transmitier Register shalf be fumished and installed

MATERIALS:

by the City at the expense of the customer.

~ 3. Meter box shall be set as detailed at the time the service is installed unless otherwise specified

by the City Engineer.

- 4, Where a separated sidewalk occtirs , meter box shall be installed 6" from back of curb.
5. Where more than one domestic water meter is required; each meter shall be identified with
- permanent durable markings to indicate which address,
serves (i.e. brass tag stamped with address).

6. Meter box side openings shall be grouted.

, 7. Where meter box is located in driveways, box shall be fumished with steel traffic cover. (Christy

B16-681G or approved equal)

8. This detail is applicable to laterals serving 1 or 2 dwelling units only on same property.

Service Saddle shall be Mueller BR2B or approved equal.
Curb stop, coupling, three part union, meter outlet fitting and meter box shall be per approved equal
list. Corparation stop shall be Insufated Mueller N-35008 or approved equal. -
Service pipe shall conform to A.S.T.M. Class K, soft annealed, seamiess copper tubing.

Angle meter stap, Mueller 14276 or approved equal.

Meter boxes shall be Christy B18 BOX and B16G fid, or approved equal with the word "Water™
imprinted on the lid and Christy B9 Meter box with BOD lid {or approved equal) for the sprinkier
cennection. _ :
Brass grounding clamp, coated with 3M electrical compound, with brass bolts and brass set screw.

-

building, tenant space that each meter

T
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ALL DRAWINGS AND WRITTEN MATERIAL HEREIN ARE THE ORIGINAL AND UNPUBLISHED
PROPERTY OF AND ALL RIGHTS ARE RESERVED BY KEVIN CHIANG ARCHITECT. THE

SAME MAY NOT BE DUPLICATED, USED OR DISCLOSED WITHOUT WRITTEN CONSENT.
MATERIAL HEREIN 1S FOR USE BY AUTHORIZED BIDDERS, CONTRACTORS, AND SUB-

MEASURES AND HAZARD ABATEMENT ON CONSTRUCTION SITE. THIS OFFICE SHALL BE
DOCUMENTS. SHOP DRWGS MUST BE REVIEWED BY THIS OFFICE BEFORE PROCEEDING

CONTRACTORS IN CONNECTION WITH THIS PROJECT ONLY. ALL DIMENSIONS ON PLANS)
WITH INSTALLATION AND FABRICATION.

SHALL TAKE PRECEDENCE OVER SCALED DIMENSIONS. CONTRACTORS SHALL TAKE
SOLE RESFONSIBILITY TO VERIFY PLAN DIMENSIONS AND FIELD CONDITIONS.
CONTRACTOR {5 5OLELY LABLE FOR THE MEANS, METHODS, TECHNIQUES, SAFETY

NOTIFIED OF ANY VARIATION OF DIMENSIONS AND CONDITIONS FROM THE A/E

PENG RESIDENCE
898 CALAVERAS RIDGE DR

MILPITAS, CA 95035
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[N )
- W ~-3/4" DRAN ROCK
4" PERFORATED OR SOUD
P.V.C. PIPE (INSTALL
chrliro’i‘uno DOWN)
1

MIRAFI FABRIC 140N

Z
H
.
N, S

= 1

NTS.

@SWALE & DRAIN DETAILS

@iNTERLOCK’NG PERMEABLE PAVEMENT

SITE CONC. WORK

9 EVERY B'-0" @ 0.C. FOR EXPANSION JOINT

4° %~ CLEAN CRUSH ROCK ASE

ALL ROOF DRAIN UNES SHALL MAKE

SIZE AND LOCATION.
CAST IRON.

IVHN. FLOOR.
]

Vi

A
.
4a
. TN provioE SLEEVE 08
CORE CONC. PANEL
. CAULK ALL AROLND
STRAGHT RUN TO CATCH PIPE, EACH FACE.
BASIN OR STORM DRAIN X .

(NG HORIZ. OR VERTICAL
BENDS.) SEE GRADING PLAN

RAIN WATER LEADER.
SEE_ROOF PLAN OR
FLOOR PLAN FOR

JOINT SEALANT
UETKL STUD | |' | 0 &-0" 0C. @ENTRANCE STEPS - SECTION FOR SIZE AND SLOPE.
PLIWOGD, SHEATHING | | ’ “a 500 x 7 4 skt e rak DRAIN DETAILS
#9 WIRE JOINT 1o | | R “ e, @
REINFORCING, TYP. | ) 4 H o : OUTSIDE DA OF
-
) i = m 7 2-1/7" cx STOME FINISH GRADE C.. CQVER
SEISMIC VENEER ANCHOR | COMPRESSIBLE JOINT FILLER S AT ) 4
W/(2) §10 SCREWS T0 . ®
gfu(o)n'mcz. TYP. SEE I I @EXPANS.ON JOINT FOR CURB w \ — :«x o e s
NERAL NOTES ON S1.1 . UST CONC.
FOR SPACING ——,—l | | T rsERs ‘.')m e o CONC. PAD
MASONRY VENEER | 1 + KR 11/8" X .]'/4'- CONTRACTION 18" X 178 sawewt b PERVEARLE CHRISTY G-5
A TYPICAL VENEER ANCHORAGE JONT © B-0° O.C. MAX. ‘_ JOWT © 4'~07 O.C. NAX. =
SEE MORE INFORMATION ON 9/A 1 4 P I « a ] L o 0c/iwgs, 12° aC. / EW. ., e 2 y
s “ 12" st 1/8 BEND IF CLEAN
STUp WAL . P ‘ foTe s o il 7| our occuRs AT End CAST IRON PIPE
AB. W/PLATE 4 s * l=—H|‘%|I| OF LINE AND FITTINGS
o sapsmon ' - ENTRANCE STEPS - SECTION SEWER PLUG FOR FUTURE
@ 8 SHEAR WALLS ONLY N 29/ 5”22 @commcnou JOINT ©5AW-CUT OR TOOLED JT @ - CONNECTION (IF
REQUIRED)
SIDES 4=
WHENEVER 1T APPLIES, 15 © 12°0C. EW. ENTRANCE STEPS
SEE . FOR MORE STRL DETAALS 7 N NOTE: HORIZONTAL RUN (SEWER) SIMILAR
@ ] | ‘_ SEE FOUNDATION PUW | + 2 FOR WALL CLEAN-OUT (WCO)
Y ' i— I g i :
[ | L N é ) L ; 4 18" s,
BCK VENEER. AvCHOR —— | in| 2 . =) . . D I | ——2precast cone. o § ; CONC. PAD
o L 719 0 " 2 < 3 3 P 32¢ __(FINISHED GRADE
L st max v/ |/z'-l|sz;:..;'s ™ 4 1 V-DISH DRAN W/ - iy & o Rew G, i Ei .
40" 0C UND. @ wus - s PPE - . ASONRY L @
* WIGH CONC. CURS W/(2) #3 Cowt - 2° SAND 0/10mi NDIE. dps osoc qn - 6 0C. JO%L § E
AT TOP SET BARS 1-1/2° CLR. APMRT APOR 24" BASE ROCK NO SOAKING 1 g
SEE STRUCTURAL DRANHCS 47 THICK 95% COMPACTION OR | 1y ren apmac wy e 2 BRASS CLEANOUT
FOR FOUNDATION DETALS 6" THICK CRUSH ROCK SOMKING |  3/4* DRAN STOWES bt ic] Ls@ COUNTERSUNK
PER SOIL ENGINEER'S DIRECTION |  ANO 4* PERSORATED e A " H §
PRIOR TO INSTALLATION. PYC PPE ) . (e MORTARLESS g CAST IRON PIPE
SAW CUT 70 BE MADE WITHIN ! F. AR 3 2
t

OCCURS, SAD.
#3 coNT.
C PERIMETER FOOTING DETAIL

) DETALS

COMPACT TD 95%. SEE PLAN. 12 HOURS OF PLACEMENT

GARAGE SLAB
©*

14 REBAR
V CONTINUOUS

FULL SET TILE Q/4" CONC.
SLAB (UNLESS OTHERWISE

4" 3" CLEAN CRUSH BASE
ROCK 95X COMPACTION

SUBGRADE, 90X RELATIVE
COMPACTION

NOTED AT ANY OTHER PLACE)
{ /"'4 STEEL ©1270.C. EW.
5 R y

! QT A4
AN ENANENS
15 REBARS 74 ee%uc
12° 0.C. TaB 2"

T (P 6" OF SUSGWOE T B COMMACTED 1O 85K)

@CONCRETE SLAB DETAILS

CONC. BAND W/ LIGHT
BROOM FINISH

CONCRETE WALK @ 2'
0.C. SEE ARCH. PLANS

2-§4 REBAR CONT- . 2o
TOP AND BOTTOM LN
COMPACTED SUBGRADE N AN NIRRT
SCARKIED SUBGRADE
@CONCRETE SIDE WALK @ CURB (rriass coumACTon)

N.T.5.

@CONCRETE SLAB DETAILS

2" DIRT ON TOP OF
’ CLASS I GRAVEL
> IR

4" PERFORATED

DRAIN PIPE
| €24” |
L T

4" PERFORATED PIPE SHALL BE WRAPPED W/INSECT SCREEN AND SLOPE

BUILDING,

#4912°0.C. EF.

.g CROUND PAVER §+ @ 0" oc
< ANO WAL VEMEER 40 18%0c.
T PR cLent FABRIC MEMBRANE W/
14@18°0.C. STONES ANO T
Ew.
#s @ 127 ocC.

@RETAINING WALL

OPTIONS FOR CLIENT'S CHOICE

SEE 4A/A14 FOR EXPANSION JOINT © 6'-0° O.C.

2% DRAN SLOPE
AR ~ STAMPED CONCRETE
PER MANUFACTURE

L e ——

= :

gl

1/8 BEND IF CLEANQUT

SEWER OCCURS AT END OF LINE

—

RAN WATER LEADER
1/8%2.1/2 GALVAMZED IRON

3 || STRAPS ©10'-0°0.C. MIN.
—"[ | /-—|— CAULX Hu

Sa

F —
{-——CAST IRON PIPE T0 CURS
do © o) OR s NOTED
- <

©

NOTE: v

PROVIDE ESCUTCHEONS © ALL WALL PENETRATIO

N.
SEE ROOF PLAN AND PLUMBING PLAN FOR SIZE AND LOCATION OF RAN WATER LEADERS

PIPE THROUGH CONCRETE

v
l

[-ae®

SAME AS 9°
FOOTING MN.

\——PPETUCLEMSUIVE
BY 1/2° AL AROUND
CONC. PILL TO BE N PLACE

2 IF ANY
DRANAGE GRAVEL—
DOME STANER —
EXTEND WATER PRODFING T0 ———— 20 MIL PLASTIC
UNDERSIDE OF OVERMANGE. USE CONT. | | SLOPE TO DRAN
TERMINATION BAR. 1/4°/Fo0T

@ CLEAN OUT TO GRADE

2" WEEP HOLE AT
/ ELEV.
X §4 BARS ||
12° 0.C. "
: EACH WAY  [-1
1,

S

ELEV. TOP OF PIPE
SHALL BE MIN. OF 12°
BELOW SUBGRADE

VARIES TO MATCH W/
STORM DRAIN NEAREY,

0° VERFY W/ ENGWNEER

=<l

#4 BARS 12° OC.
EACH WAY

FRAME & GRATE

r[t—l' SO INLET

BACKWATER —=1 .
VALVE

N & REBARS BY GENERAL CONTRACTOR

T
SECTION
®

RUNOFF WATER WITH SEDIMENT
18" GRAVEL (12° MIN. DEPTH)

1y 7

STy

tsmufm i I L!

@DROF’ INLET SEDIMENT FILTER

J I

51

O APPROXIMATELY 1% FROM HIGH POINT TO THE NEAREST DRAIN AS & CUSS Il A3
SHOWN ON PLAN. THE SWALE SHALL BE MIN. OF #'-0" AWAY FRON ‘W;‘é‘:‘% Pl
@5\.‘/ALE DETAILS @DRZVEWAY SECTION @ DROP INLET DETAILS

f T

PLANTER W/STONE
VENEER, TYP.

t 3

#4 OOWELS ©12°0.C. =

CONC. SLAB _\ °
-

EL 15000
CONCPAD

a
% a

9

A
AN NN,
RN
AL

7

X N
2/
% AR
I AL
2
A M
/\/‘/
A
NN
RN :
(PR
NN
NSNS Y

R
YR

4° PUANTER DRAIN W/
4" PVC SCHEDULE 40
PIPE. CONNECT TO

STORM ORAIN SYSTEM
1/47/FT. MIN. SLOPE FiL

DRAIN @ PLANTER
3
& e

B 6 STUD WALL

CONCRETE SLAH AND
HCKENED FOOTING

FIISH CRADE

CARK 360 AROUND
PWPE WITH BACKER ROO
OMENSION WUST BE
CONFIRUED W/ STRUCT.

COMPACTED NATVE FILL

®7= o

& 06— SEWER, ELECTRC
T CONDUT, ETC.

NOIE: THE WEEP SCREED SHALL BE
PLACED ATLEAST 2° ABQVE PAVED
AREAS AND 4" ABOVE GRADE.

PLYWCOD AS OCCURS S.S.0

2 LAYER 15§ BUILDING PAPER
/_SHEATHING 0/2x6 STUD FRAME
7/8° 3 COAT EXTERIOR PLASTER ON

1/2° GYP B0 SELF-FURRING WOVEN WIRE
INSULATION ,/—MCHOR BOLY, S50
PER gNER(N v 2X P.TDF. SILL U.ON
26 GA CORROSION RESISTANT WEEP
1/2X 2 3/4 SCREED W/3-1/2° VERY. ATTACHMENT
0.G. BASE, 8! FLANGE PER SECTION 25063, 1937 LBC
USE STAIN
FINISH GRADE
4° ABOVE GRADE

GRADE WHERE ? /
WOOD FLR'G 1 F
USED ‘e 2° ABOVE PAVED AREA
1-1/2" MIN. ‘ L .§

&[] sioPe 4x uw
SOLE UL,

® «- ,
4

BUILDING WALL

NOTE;
WEEP SCREED SHALL BE PLACED 2° MINIMUM
ABOVE PAVED AREA, AND 4° ABOVE GRADE.

DOWNSPOUT CONNFCTIONS;
N HILLSIOE HOMES, ALL DOWNSPOUT SHALL BE CONNECTED TO AN ENCLOSED
STORM DRAMAGE SYSTEM, OR AN ALTERNATE METHOD APPROVED BY BLDG OMISION.

NOTE: DEPTH OF FOOTING MAY BE DETERWINED -3
BY LOCATION OF PIPES. GENERAL CONTRACTOR © 3
SHALL CONSULT THE MECHANCAL CONTRACTOR | b Ll

TO DETERMINE EXACT DEPTH & LOCATION OF £ %4
PPES & ADWUST FOOTING DEPTHS ACCOROWGLY 4~ =

@PIPE CLEARANCE @ FOOTING 4
|

1

1.
2.

3

|/z':_lb

PIPE BELOW FTG

TYP. FTG.
STEP If THIS DIM.
24 DA EXCEEDS 1'-0

/2 CU!E

PROVIDE ADD'L REINF.
AS SHOWN TO WATCH
TYP. WHERE TYP, IS CUT

PIPE THROUGH FTG
PIPE PENETRATION @ FOOTING

GPIPE CLEARANCE @ FTG

NOTES:

WRAPPED PIPES SHALL HAVE 3° CLEAR WININUM FROM WRAPPING TO
REINFORCING, WRAPPING SHALL BE 4-1/8° FOAM SHEETS, MINIMUM,

SLEEVED PIPES SHALL HAVE 1-1/2° CLEAR MINIMUM FROM SLEEVE TO
REINFORCING.SLEEVE SHALL BE MIN. OF 3/4° CLEAR AROUND PIPE.

PROVIDE CONCRETE ENCASEMENT FOR PIPES BELOW FOOTINGS. ENCASEMENT MAY
BE OMITED WHERE "d" IS DEEPER THAN “W’. PIPE TRENCHES BELOW FOOTINGS
WUST BE BACKFHLED WITH APPROVED CONPACTED FHL

ALL PIPES PASSING THROUGH FOOTINGS SHALL BE ORIENTED @ SO° 107 TO
THE FOOTING.

PLUMBING EMBEDDED IN CONCRETE SHALL BE PROVDED WTH FLEXIBLE COUPUNGS
© ENTRY AND £XIT POINTS.

w

-y

=

13

REINF. TO MATCH
FTG. REINF.

REVISIONS

MILPITAS, CA 956036

(510)363-1288

E MAIL: kearchiteot.chiang@gmail.com
WEB:-www.kcarchilacts.net

KCAssociates
KEVIN CHIANG ARCHITECT
1583 QUAIL DR,

Tel:

-h' PER NOTE, TYP.

PENG RESIDENCE
MILPITAS, CA 95035

898 CALAVERAS RIDGE DR

INSERT DOWNSPOUT 12° 12
INTO SOLID ORAN PIPE . —
VEMBRANE WRAPPED VERT. —
B Fer' PIPE IN CURB
R o
N ™ L
NO PIPES PARALLEL
DRAN PREODC.;IFTN T0 A1G. ©
$1LTIR FABRIC) FROREGSR g
HTeR, PAgRC 4
PIPE IN
4" 50UD mum—{ . BACKFILLE
FPE ——— P9 TRENCH N
Q'mriz] y N
e 5o
. DEEPEN FTG. WHERE % e ™
S e PORATED DEEPER PARALLEL 2 4 1|W'ZU%[ 1 0w
(HOLES FACING DOWN) TRENCH IS REQD. Fbb—— 50505
N 2% SLOPE W/ LEAN CONC. [\ 2
N
@FOUNDATION DRAIN O
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TREE PRESERVATION NOTES: le T

- ' ' i ) . 2 . | .
L

1 SUB-BASE DEPTH. ONSTE

N e v

Y MEBH OR GECFADRIC WAY BE BETWEEN SUBGRACE & SU8-BASE POR
SRR BT et * =

4. WCREASE RS-BASE
I 1 N FTANG NECESSARY WITH TRUE GO ECO.

8 FIAL ENGINEERED CROSS BECTION AQGREGATES AMD DEFTH GHOLLD ALLOW FOR EXPECTED WL TRATION RATES.
STORAGE CAPACITIES. CLITLET FLOW RATES. AHO QTHER BITE SPECIIC CONDITIONS AND LOAD REGUIREMENTL

—‘_ 7. THES CROBS SECTION 15 FOR IS ORMATION DMLY,

s

. 3 4 0 !
FOR PRICING OR : CALL 1-885-388-ORID (4743} TN 8TOCK. FACTORY DIRECT.

S D Sl e v Bl ey

398580 UT4R | CLBNT (PROACT

MADE_iN WIROT = T_&L'—EGRD'

I DEPM LN

-

2 iR
5% g
4
LY

g
22
i
5
A

AGRIFORM TABLETS
(SEE SPECIFICATIONS)

TAMPED BACKFILL MiX

gt

1. ot

n A CLEAR 167 MOLS OF

TURF AROUMD TREE TRUMK

2 ROOT BARRERS ALURED N

TAEL 15 LOCATED wiive £GHT (8}
[ FEET OF PR,
THICK, 24°224 1 MOTR 10 “TREE FLWTNG WTH
o TRCT CAMTE" DETAL FOR WORE
OTEROR R PETALL 1 4 FPDRATON.
ALONG PG [OCE, TYRCAL CRCLE w e b ATHE CURRENT STHOARD DOTAL @
TRl T LS W T YL OTY DEMIRNG VSN SALL

FoaY 0N L

WNCSTURSCD OR WATER SETILED

PRIVA NG WH

& 3
= S"AK” {5 CA ) "3 37 T AT Oh
T i ¢ T4E WNDWARZ SDE OF T € “REE
_J EXTEND TO DAPUNE | g — ATH TIF O ATIRTVED FOUAL

SFF G AR) (FOR “RIFS IN
RE O
A

~

O TREE PROTECTION

STARE SHALL
< ELRF A
PROTECT ROOT COLLAR FRON DAMAGE BY ALL GRADWG EQUPMENT. o= 4 + WATTR JASIN (SH A
CRADNG UNDER EXSTING TREES SHALL BE LAATED TO CUTS AND LS OF 6° WAXMUM FROM ORGNAL CRADE AL 3C EVPCIA_ 0N TF
TRENCHING OR DIGONG UNCER TREES SHALL BE DONE BY HAND TO PREVENT DAMAGE TO THE ROOF SYSTEM OF THE TREES. 2o LANTD I TUs
wummmwvm-msmwumwwmwmvrmmmmunnnm 1 s
DRPUNE.

LEAR R0IT3A

ANY TREL DAMAGED OURMG CONSTRUCTION DUE TD NEGLECT OF MESE SPECFICATIONS SHALL RESLT N HE
REPLACEMENT OF AN EQUAL SIZE AND TYPE OF TREE AT THE CONTRACTR'S DIPENSE.

FERTUZER APPUCATION SHALL BE MADE TO THE TREE'S ROGT SYSTEM DURNG APRIL (R MAY OF THE FOLLOWING YEAR
AFTER CONSTRUCTION 15 COMPLETED.

T

”, ————RO0 BA
= Jetd = Z1 GRAM FRRL ZER [AB E
Bl IR - v £ AR

TREE CANOPY. L al) —TAVEED BAIKT MIx (SEE EF
WHEN CONSTRUCTON 15 TO TAKE PUACE BENEATH THE TREE CANGPY ON OM SDE, THE FENCE SHOULD BE STED 7 10 5 X /. . n——'-'—vL*
TREE ENCOUNTERED A SARE
- i w0t

A & SNOW FENCE. OR EQUAL, SHALL BE PLACED DRECTLY AROUND THE TREE TRUNK FUR PROTECTION OURING CONSTRUCMON. - jc/ -
/
|—¢

SURFACE RUNOFF SHALL O DIVERTED AWAY FROM THE TREE CANOPY, AND NOT TO COURSE STANDING WATER UNDER THE =
BEYOND THAT CONSTRUCTION, BUT BETWEEN THE CONST. AMD THE TRUMC ANY ROOTS WHICH ARE
GREA]

1S DITA L ATFLCS 7O A
SLLS o 0 247 BOX S2

o -
. 2 X ACOIBAL A
ALL TREES AND SHRUBS WHICH ARE 10 BE REMOVED AFTER GENERAL OEMOUNON SHALL BE SAW CUT AT GROUMD LEVEL * {
AN THE REMAMNG STUWP SHALL BE GROUND 167 BELOW THE CRADE SURFACE.

9

@ STANDARD TREE PLANTING DETAILS

1% STERL
TUBE:
WARNING STRIPS MUST BE CLEARLY CONTRASTING COLOR
FROM ADJOINING SURFACES. THE STRIP MUST BE MADE
NTERIQR_STAIR OF A MATERIAL THAT IS AT LEAST AS SUP RESISTANT AS

UPPER APPROACH AND LOWER
TREADS MUST BE MARKED

®V|SUALLY IMPAIRED WARNING STRIPING

THE OTHER TREADS OF THE STAR. (PAINTED STRIPS ARE
ACCEPTABLE)

3

O EXTERIOR STEPS AND RAILING

INT TRENCH MINIMUM COVER AN RAN
MINIMUM SEPARATION FROM
unuTy G[T|c|s|P)|F| MNMUM COVER
G (GAs)* 12712°|6" 127|127 24° 30° IN STREET
T (TELEPHONE) 12 17[12712°] 17 247 307 N STREET
C  (CABLE TV.) 127)° 12°(12°) 17| 24°; 30° N STREET
S (ELECT. SECONDARY) |6° h2°(12°| |3"|12°[ 247 30" N STREET
P (ELECT. PRIMARY) 127127 12°)3° 12°|  30% 36" IN STREET
F  (FBER OFTIC) 12717 1 [12)2° 247, 30° IN STREEY
NATIVE MATERWL COMPACT
o /—AS REQUIRED, (95%) LEGEND
LT . @ s
o e ® oz
. O ELECTRIC SECONDARY
© 4 g TELEPHONE
- SAND BACKFILL ® o
? t)
N ] 4" SEE GENERAL NOTES §5 % gwuzn(mumm
TRENCH IN DIRT AREA

NOTES:

1. TRENCH COVER & CLEARANCES SHOWN ARE MINIMUMS ONLY AND MAY REQUIRE ALTERATIONS 7O SUIT FIELD CONDITIONS.

2. 1T 1S RECOMMENDED THAT ALL FACLITIES ARE TO BE A MINIMUM OF 12° BELOW SUB-BASE (ISTURBANCE.

3. * WITH MUTUAL AGREEMENT FROM PARTICIPATING UTILITIES, WHEN 4° 0.0. OR SMALLER GAS PIPE IS INSTALLED, SEPARATION MAY BE REDUCED TO NOT LESS
THAN 6° BETWEEN GAS AND COMMUMICATION DUCTS (TELEPHONE, CATY. & FIBER OPTIC).

4. WHERE 6° GAS MAIN IS LOCATED IN THE JOINT TRENCH A 12° MINIMUM SEPARATION FROM GAS MAN TO ALL UTIUTIES WL BE REQUIRED.

S.  ** WITH MUTUAL AGREEMENT FROM PARTICIPATING UTWITIES, STREET LIGHT SEPARATION MAY BE REDUCED TO 0° BETWEEN STREET LIGHT AND COMMUNICATION
DUCTS (TELEPHONE, CATYV. & RBER OPTIC).

6. TRENCH CONFIGURATIONS SHOWN ARE FOR INSTALLATION WHERE EACH OCCUPANT IS UMUZING HIS ENTIRE SPACE ALLOCATION. OTHER CONFIGURATIONS OR
REDUCED [XMENSIONS MAY BE USED, PROVIDED THAT MINIMUM COVER AND CLEARANCES ARE MAINTANED.

7. THE CONTRACTOR IS TO ADJUST TRENCH DEPTHS AT ALL JOINT TRENCH LATERAL CROSSINGS TO MAINTAN REQUIRED CLEARANCES BETWEEN ALL PARTICIPATING
UTILITES.

8. TRENCH SECTIONS ARE SHOWN SCHEMATICALLY AND INDICATE AREAS OF OCCUPANCY ONLY; THEY DO NOT REFLECT SIZE OR QUANTTY OF FACLIMES TO B€
INSTALLED.

9. TRENCH FOOTAGES PER SECTION ARE APPROXIMATE. SECTIONS ARE OESIGNED TO ACCOMMODATE ALL REQUIRED FACILTES AS INDICATED ON EACH TRENCH
PARTICIPANT'S CONSTRUCTION DRAWINGS.

10.  THE CONTRACTOR SHALL VERWY TRENCH FOOTAGES FOR ACCURACY PRIOR TO EXCAVATION AND TAKE NECESSARY PRECAUTION CROSSING WATER AND SEWER
FACHLITIES.

11, THE CONTRACTOR SHALL REFER TO THE COMPOSITE, CONDUIT, AND/OR EACH RESPECTWVE LTILITY INSTALLATION PLAN FOR THE NECESSARY CONDUAT CABLE
AND/OR PIPE TO BE INSTALLED IN THIS PROJECT.

12, TYPE “M2" TRENCH SHALL BE INSTALLED AFTER CURB AND GUTTER INSTALLATION. CONTRACTOR SHALL COORDINATE ADDITIONAL MOVE-INS NECESSARY TO
COMPLETE THE SERVICES TQ THE OWELLING UNITS WITH THE OEVELOPER, ALL AGENCIES AND THE UTHITY COMPANIES. THE COST OF THESE MOVE-INS SHALL BE
INCLUDED IN THE CONTRACTOR'S UNIT PRICE FOR TRENCHING.

13, THE AVERAGE TRENCH DEPTHS SHOWN ARE BASED ON THE MINIMUM UTILITY COMPANY REQUIREMENTS FOR DEPTH AND SEPARATION. CONTRACTOR SHALL
ADJUST TRENCH WIDTH & DEPTH AS REQUIRED TO ADEQUATELY CLEAR EXISTING UNDERGROUND FACILITIES AND MANTAN MINIMUM UTILTY CLEARANCES. ALL
TRENCHES OVER 60" DEEP MUST COMPLY WITH OSHA REQUIREMENTS. (SEE THE JOINT TRENCH MINIMUM COVER AND CLEARANCE TABLE)

14 CONTRACTOR SHALL USE SAND BEDDING AND SHADING AS REQUIRED BY THE LTILITY COMPANIES. ALL TRENCH SECTIONS SHOWN  HEREON INCLUDE A 47
THICK BEDDING LAYER.

() PRONDS - TIE MITH SINGLE
STRAND OF ORSANIC MATERI
UNTIE AT END OF MAINTENANC
PERIOD.

() PALM TRINK.

(3 4° HIGH WATERING BASIN (IF ¥

@ TOP GF PAVING.

i* IN TURF AREAS
BACKFILL MIX = 10O% WASHE!

() 2 X WIDTH OF ROCTBALL.

(® WNOISTURBED NATIVE SOIL.

(@ FINISH GRADE.

© PLANT TABLETS (SEE SPECS).

(® ROOTBALL.

® 3" DIA. X 3' DEEP PERFORATI
BREATHER TUBE W NDS DRAI
SRATE (I PER TREE).

A PALM PLANTING DETAIL
NO SCALE

52

@PALM TREE ROOT BARRIER

NOTE:
COMMERCIA, AND INDUSTRIL INSTALLATIONS ANY REQUIRE ALTERATIONS OF THIS FND. PLAN. CONSULT INSPECTION

1

REVISIONS

MILPITAS, CA 950356

(610)363-1288

I MALL: kearchitest.chisag®gusall.com

WEB:www.kcarchitscis.net

KEVIN CHIANG ARCHITECT

1583 QUAIL DR,

KCAssociates

Tel:

QGROUND FAULT CONNECTION DETAIL

GAS CONSTRUCTION SKETCH
10535 CYPRESS CT.
APPLICANT COPY / PG&E INSPECTOR COPY
PACIFIC GAS AND ELECTRIC COMPANY

PENG RESIDENCE
898 CALAVERAS RIDGE DR
MILPITAS, CA 95035

Sheet Title

1 ke TP

EXTENSION AT BOTIOM Of RUN

A - TREAD WIDTH 11° WIN. RISER 7° MAX.

B - THE MINIMUM HANDRAIL EXTENSION OF 12°
PLUS THE WITH OF TREAD REQUIRED AT Y — THE MINIMUM HANDRAIL EXTENSIO

EXTENSION AT TOP OF
EACH BOTTOM RISER REQUIRED AT EACH TOP RISER

@HANDRAIL EXTENSIONS AT STAIRWAYS @ BOTH SIDES

Dat
02-05-19

Scale

Drawn

Job

File

Sheet

A8




MR 898 CALAVERAS '
EXISTING PROPOSED DESCRIPTION ’
— - MILPI I As CALII ORNIA
—— — —— PROPERTY LINE ’ i 3%
5 I3 mmar wwr med m Sy RETAINING WALL ,a E E
E
LANDSCAPE RETAINING WALS ) i
———————————— SUBORAIN LINE %, el ?_ %g
- == TIGHTUNE \ 3 §§g§
e - BN RN WS WS -- ‘ - . ] Se I
ss SANITARY SEWER LINE N / M x » N g E':'
= 5
W w WATER LINE s N e | a3 i
1 g NTS
P PRESSURE LINE \ & 3
- g JOINT TRENCH . N 2|,
E— — —_— SET BACK UNE / N - - 14 )' ENI‘JA)‘DVQJJ\ ONICGTIEN Y
| ;
CONCRETE VALLEY GUTTER | A 2
. N 3
EARTHEN SWALE \ o $
i CATCH BASIN z (e < @
WINCTION BOX 5 1 REFERENCES = °
- AREA DRAIN 2 ) L THIS GRADING AND DRAINAGE PLAN IS SUPPLEMENTAL TO: £ 5 é g
o5 CURB INLET NE AMERCAN, BASELNE. COMPANY % | o
STORM 2 2484 EL CAMINO REAL STE# 117 —
M Osomn ORAIN MANHOLE | | 2 \ SANTA CLARA, CA 95051 m X E
ped b4 FIRE HYDRANT | 2 408-304-928) o 3
1, a ENTTLED: — N <
y Osqaun SANITARY SEWER MANHOLE °LOT 4, TRACT NO. 7328 N a0
} STREET SIGN VERAS RIDGE ESTATES, 535 MAPS 8-9 =
L SANTA CLARA COUNTY, CALIFORNIA e
o ™ SPOT ELEVATION DATED: MAY 2018 A= g
¢ ¢ FLOW DIRECTION 2 SITE PLAN BY KCA ARCHITECTS, ENTITLED: = « g
DEMOLISH/REMOVE T e [ = -
z
& BENCHMARK 898 CALAVERS RIDGE 'z <<y %
MILPITAS, CALIFORNIA O 3
2 209~ CONTOURS | DATE: OCTOBER 2018 = °
. "~ THE CONTRACTOR SHALL REFER TO THE ABOVE NOTED SURVEY o= g
R @ REE TO BE REMOVED AND PLAN, AND SHALL VERIFY BOTH EXISTING AND PROPOSED P
N AN ITEMS ACCORDING TO THEM, <
Xx" TRE <
wn
¢ BENCHMARK
CITY OF MILPITAS PUBLIC WORKS
SANITARY SEWER MANHOLE NO. 1565
o MANHOLE 1D NO. 11392 ( )
RIM ELEVATION = 243.80 (NAVD 88
ABBREVIATIONS |
»
AB AGGREGATE BASE LF UNEAL FEET
AC ASPHALT CONCRETE MAX MAXIMUM e~
ACC ACCESSIBLE MH MANH
AD AREA DRAIN MIN MINIMUM J 3 1 =
BC BEGINNING OF CURVE MON. MONUMENT i e \ =
B0 BN ® e ew G\ \ o=
NO. NUMBER - .
BWHG  BOTTOM OFWALL/FINISH NTS NOT TO SCALE T~ ' n
CADE CATCH BASIN gf- g"m?“m o ) - _Q IMPERVIOUS SURFACE DATA
cac CURB AND GUTTER P.A PLANTING AREA EXISTING IMPERVIOUS SURFACE [
¢ CENTER LINE PED AN ESTIMATED EARTHWORK QUANTITIES RFACE 7850 SF -
cPP CORRUGATED PLAS)‘nc PIPE :ls!‘ guogl én%'r&ns VALVE et PROPOSED IMPERVIOUS SURFACE ﬁ
SMOOTH INTERIOR EASEM TOTAL CUBIC .
co &-EANOUT [4 PROPERTY LINE RETAINING WALL NOTES CUBIC YARDS YARDS PROPOSED PERVIOUS PAVING 7009 SF =
cOTG CLEANOUT TO GRADE PP POWER POLE TOTAL LOT AFEA 27 Acees [
CousT CONSTRUGT or —TION Ve DT LY EASEMENT 1. TW/FG REPRESENTS FIMISHED EARTHEN GRADE OR PAVEMENT ELEVATION AT FLAT OR SLOPING TOP cut 7] N
CONC COR  CONCRETE CORNER R RADIUS TOP OF WALL, NOT ACTUAL TOP OF WALL MATERIAL BW/FG REPRESENTS OF WALL BY OTHERS L ® _ TOTAL DISTURBED AREA 29,452 SF
cY CUBIC YARD RCP REINFORCED CONCRETE PIPE FINISH EARTHEN GRADE OR PAVEMENT ELEVATION AT BOTTOM OF WALL NOT
0 DIAMETER RIM RIM ELEVATION INCLUDING FILL FOUNDATION. GRADES INDICATED ON THESE PLANS REFER TO EXPORT 565
] DROP INLET RW RAINWATER THE FINISHED GRADES ADJACENT TO THE RETAIMNG WALL, NOT INCLUDING
g!AP yg“l'lLE IRON PIPE R/W RIGHT OF WAY FOOTING, FREEBOARD, ETC. T
s SLOPE T
EC END OF CURVE S.AD. ARCHITECTURAL DRAWN 2 GRADES SHOWN ON PLAN AS TW X.XX & BW X.JO( REPRESENT DENOTED WALL GRADING QUANTITIES REPRESENT BANK YARDAGE. T DOES NOT INCLUDE ANY
EG DASTING GRADE st gltmvm o HEIGHT ONLY. THE ACTUAL WALL HEIGHT AND OEPTH MAY DIFFER DUE TO SWELLING OR SHRINKAGE FACTORS AND IS INTENDED TO REPRESENT IN-SMTU BOUNDARY = =
g EEVATONS 0 STORM DRAIN CONSTRUCTION REQUIREMENTS. CONDITIONS. QUANTITIES DO NOT INCLUDE m-mnrg‘u mem NOIE: BOUNDARY INFORMATION SHOWN DOES NOT
SOMH STORM DRAIN MANHOLE STRUCTURAL FOUNDATIONS OR PIERS, OR POOL EXCAVA . RVEY BUT IS COMPILED ~ -
EQ EQUIPMENT SHT SHEET 3. REFER TO SPECIFIC WALL CONSTRUCTION DETAIL FOR STRUCTURAL ELEMENTS, 24 ADOTONAL EARTHWORICS, SUCH AS KEYWAYS OR BENCHING MAY & Redgren T DA T S AR
EEW) EE;?“IIWGAY %lag. SEE LHAER%"A‘PE DRAWINGS FREEBOARD, AND EMBEDMENT. 4 'Ai'i‘g:;-aﬂ' BY THE @T%g‘m B,“ THE FIELD AT TIME OF CONSTRUCTION. INFORMATION IS OR IMPUED AND THE - -
SPEC . CONTRACTOR TO VERFY QUANTIT LOCA TOPOGRAPHIC FEATURES IN RELATION
(2 FACE OF CURB ss SANITARY SEWER 4. REFER TO ARCHITECTURAL, LANDSCAPE ARCHITECTURE, AND/OR STRUCTURAL N O Ty T e . _ -
FF FINISHED FLOOR SSCO SANITARY SEWER CLEANOUT PLANS FOR DETAILS, WALL ELEVATIONS, SUBORAINAGE, WA’ OOFING, NORMAL AND USUAL STANDARDS OF GRAPHICS AND
FG FINISHED GRADE SSMH SANITARY SEWER MANHOLE FINISHES, COLORS, STEEL REINFORCING, MATERIALS, ETC. PROVIDE CUPS OR TOPOGRAPHIC SURVEYING. - -
H FIRE HYDRANT ST. STREET OTHER MEANS OF SECURING FINISH MATERIALS AS NECESSARY (WET SET INTO
L FLOW LINE STA STATION THE WALL). REVISIONS 8y
(] FIMSHED SURFACE ) STANDARD e
¢ GAS STRUCT STRUCTURAL 5. ALL RETAINING WALLS SHOULD HAVE A BACK—-OF-WALL SUB-SURFACE I Y 408 NO: 218043
GA GAGE OR GAUGE T DRAINAGE SYSTEM INCLUDING WEEPHOLES TO PREVENT HYDROSTATIC 4 R Y AT o129
Hoee VicH DENSITY CORRUGATED Tvgw TOUPORARY RE- SHEET_INDEX )
POLYETHYLENE PIPE ™ TOP OF PAVEMENT 6. SEE DETAIL SHEET FOR SPECIFIC INFORMATION, co.1 TITLE SHEET SCALE: AS NOTED
HORIZ HORIZONTAL WG TOP OF WALL/FINISH GRADE C0.2 GRADING SPECIFICATIONS DESIGN BY:  WCC
HI PT HIGH POINT TYPICAL 7. PROVIDE GUARDRAIL (WHERE APPLICABLE AND DESIGNED BY OTHERS) AS c2.1 GRADING & DRAINAGE PLAN :
H&T HuB & TACK ve, VERTICAL CURVE REQUIRED FOR GRADE SEPARATION OF 30 INCHES OR MORE MEASLRED s c3.4 DETAILS DRAWN BY: _ OR
INV INVERT ELEVATION VERT VERTICAL HORZONTALLY FROM FACE OF WALL (FOR REFERENCE ONLY, NOT C3.2 DETAILS SHEET NO:
K] JUNCTION 80X w/ WTH A CONSTRUCTION DETAIL) c3.3 SECTIONS
JT JOINT TRENCH W, W WATER LINE 53 C4.1 EROSION CONTROL PLAN
y Uenom O o WELDED WRE FABRIC C42  EROSION CONTROL DETAILS .
LNDG LANDING C4.3 CONSTRUCTION BEST MANAGEMENT PRACTICES (SWPPP) D
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GRADING & DRAINAGE NOTES

GENERAL NOTES
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A THE CONTRACTOR SHALL ACCEPT THE SITE IN ITS PRESENT CONDITION. ALL EXISTING PUBLIC

SITE EXAMNATION: THE CONTRACTOR AND ALL SUBCONTRACTORS SHALL THOROUGHLY EXAMBE THE

N THE EVENT ANY SPECIAL SEQUENOING OF THE WORK IS REQUIRED BY THE OWNER OR THE
CONTRACTOR, THE CONTRACTOR SHALL ARRANGE A CONFERENCE BEFORE ANY SUCH WORK IS EECUN.

VEGET,

ANY

REMOVED

ONER

\TION

U
SAL

{1) EXCAVATE AND TOTALLY REMOVE THE UTIITY LINE FROM THE TRENCH.

IMPROVEMENTS SHALL BE PROTECTED. ANY IMPROVEMENTS DAMAGED SHALL BE REPLACED BY THE
CONTRACTOR AS DRECTED BY THE COUNTY OF ALAMEDA WITH NO EXTRA COMPENSATION,

(2) DTAVATE AND GRUSH THE UTIITY LNE N THE TRENCH.
™ ENDS OF THE
TIONS AT WHOH THE
ALNEDA ENGNEER.
SITE_PREPARATION AND STRIPPING

W MERSELF WTH THE CONDITIONS LMDER WHICH THE WORK IS TO BE
THE 9K
EXPENSES OUE
HSMER
s
10 6E
TO BE ASSIONED
OF CLARK OVIL
PARTY, TE
PROECTS
VAROUS
A
THAT
RETAN
0
OBSERVES OR OTHERWSE BECONES AWARE OF

NMUARITE
L3
TO HE
PLANS.
WHA
REVSE OF
ALWAYS
MANY
CANNOT
ALSO

il gl gl s 1

g Gl

COMPACTED FILL AMD PAVEMENT AREAS.
THE
COMP/
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SHALL
ACTION,
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STORMWATER POLLUTION PREVENTION NOTES
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12,

COMCRETE, PETROLEUM PRODUCTS, CHEMICALS, WASH WATER

OISCHARCES TO STORM DRAINS AND WATER COURSES.
3) USE SEDMENT CONTROL OR FILTRATION TO REMOVE SEDMMENT FROM DEWATERING EFFLUENT.

ND DISCHARGE COURSE WITH FELD MARXERS.
€) PROTECT ADJACENT PROPERTIES AND UNDISTURBED AREAS FROM CONSTRUCTION MMPACTS USING VEGETATTVE

THER CONTACT WTH STORMWATER.

2) CONTROL AND PREVENT THE DISCHARGE OF ALL POTENTIAL

RUNOFF IS CONTANED AND TREATED.

1) STORE, HANDLE, AND DISPOSE OF CONSTRUCTION MATERIALS AMD WASTES PROPERLY, SO AS TO PREVENT
5) DELIMEATE CLEARING LIMITS, EASEMENTS, SETBACKS, SENSITVE OR CRITICAL AREAS, BUFFER 20MES, TREES

4) AVOID CLEANING, FUELING, OR MAINTAINING VEHICLES ON STTE, EXCEPT N A DESIGNATED AREA IN WHICH

SUFFER STRIPS, SEDMENT BARRERS OF PILTERS, DMES, MULCHING, OR OTHER MEASURES AS APPROPRIATE.
7) PERFORM CLEARING AND EARTH MOVING ACTIVITIES DURING DRY WEATHER TO THE MAXMUM EXTENT
8) LANT AMD TIIE APPUCATIONS OF PESTICIDES AND FERTILIZERS TO PREVENT POLLUTED RUNOFF.
9) LMT CONSTRUCTION ACCESS ROUTES AND STABLIZE DESIGNATED ACCESS POINTS.
OFF-9ITE;
EXTENT

10) A

smm

s CLEAN OFF-SITE PAVED AREAS AND SIDEWALKS USING DRY

54

ENTRY TO E STORM DRAN SYSTEMS OR WATER BODY.
F. AVGEDING CLEAMING, FUELING, OR MAINTAMING VEHIOLES ON-SITE, EXCEPT IN AN AREA OESIGNATED TO
CONTAN AND TREAT RUNOFF.

B. USNG FLTRATION MATERIALS ON STORM DRAIN COVERS TO REMOVE SEDMENT FROM DEWATERING EFFLUENT.
OCTOEER 1 AND APRLL 30.

G STABLIDNG ALL DENUDED ANEAS AND MAINTAINING EROSION CONTROL MEASURES CONTINUOUSLY FROM
€ STORING, HANDUING, AND DISPOSING OF CONSTRUCTION MATERIALS AND WASTES S0 AS TO AVOID THER




SITE ANNOTATION KEYS

MEDGQADESATWNGPENMWWMJ.BES.OPEDATAW.
OF SX FOR THE FIRST 10 FT. AWAY FROM THE BUILDING AND THEN

POV VPO 6O & O |

CLEARANCE

AT ALL TIMES, U.ON. -TYP.

PROVIDE 1X (0.4X MIN.) SLOPE ACROSS FLATWORK

LAYOUT, AND FINISH. -TYP.

N) ROOF DOWNSPOUT (DS) TO SPLASH BLOCKS DIRECT FLOWS AWAY
BUNDING AND TO! POSITIVE RELEASE.

(E) WATER SERVICE. CONTRACTOR SHALL LOCATE PRIOR TO

CONSTRUCTION PER UTILITY COMPANY STANDARDS. CONNECT TO (|
WATER METER PER WATER DISTRICT STANDARDS. UPGRADE AS RE

DAYLIGHT.

4" PVC (SDR~35) STORM DRAIN © 1% —TYP. (0.5% MIN.).

INSTALL NEW PERFORATED SUBDRAIN UINE BEHIND RETAINING WALL AND
AROUND NEW HOUSE FOUNDATION. USE 4" PVC (SDR-35 OR BETTER)
WTH HOLES FACING DOWN.

INSTALL NEW CHRISTY V24 CATCH BASIN / JUNCTION BOX. PROVIOE AN
OPEN BOTTOM SILT BASIN AND A 8° GRAVEL BOTTOM TO ALLOW
DORAINAGE.

INSTALL NEW METERED RELEASE CATCH BASIN.

INSTALL NEW 20" X 24"# RETENTION PIPE FOR METERED RELEASE.

,SHALL CONTINUE TO SLOPE TO TOWARDS POSIIVE OUTFALL. MAINTAIN 8°
’ BETWEEN FINISH EARTHEN GRADE AND SOTTOM OF MUD SILL

AND/OR PAVING AND
SLOPE TO DAYLIGHT. REFER TO ARCHITECT'S PLANS FOR PAVEMENT TYPE,

IRED

CONSTRUCT (N) EARTHEN SWALE. SWALE SHALL BE 12-INCHES WIDE AND
SZINCﬂES DEEP MIN. SLOPE © 1X TYPICAL (0.5X MIN). DIRECT TOWARDS

B
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GENERAL NOTES

CONTRACTOR SHALL OBTAIN THE PROPER PERMITS PRIOR TO ANY GRADING.

A SEPARATE PERMIT IS REQUIRED FOR ANY & ALL WORK WITHIN THE QITY
RIGHT-OF-WAY. THE CONTRACTOR(S) SHALL OBTAIN AN APPROVED STREET
WORK (ENCROACHMENT PERMIT) PERMIT FROM THE PUBLIC WORKS
DEPARTMENT PRIOR TO THE MENCEMENT OF THIS WORK WITHIN THE
CITY RIGHT-OF-WAY.

CONTRACTOR SHALL PROVIDE AND MAINTAIN APPROVED EROSION AND

SEDIMENTATION CONTROL MEASURES DURING RAINY SEASON PER GITY AND

CALIFORNIA REGIONAL STANDARDS — REFER TO EROSION AND
“““SEDIMENTATION CONTROL PLAN,

ALL GRADED SLOPES SHALL BE PLANTED WITH FAST GROWING, DEEP
ROOTED GROUND COVER TO REDUCE THE EROSION DURING HEAVY RAINS.

SLOPE FINISHED GRADES A MINIMUM OF 5X, FOR AT LEAST THE 5 FEET 10
10 FEET FROM BUILDING PERIMETER WHERE EVER IT IS PHYSICALLY
POSSIBLE. DIRECT SURFACE DRAINAGE RUNOFF TO DISPERSE ON-SITE.

PROVIDE 2X SLOPE ACROSS FLATWORK AND/OR PAVING AND SLOPE TO
DAYUTE. REFER TO ARCHITECT'S PLANS FOR PAVEMENT TYPE, LAYOUT,
AND FINISH —TYP.

CONSTRUCT EARTHEN SWALES AT 2X TYP. (1X MIN.) & BERMS AS REQUIRED
TO DIRECT FLOWS YO DAYUTE. SLOPE FINISHED GRADES TO DAYUTE, TO
ACCOMMODATE POSITIVE DRAINAGE AND AVOID PONDING. FOR FLOWUINES
GREATER THAN SX, PROVIDE UNED DITCH —TYP.

REFER TO ARCHITECTURAL PLANS FOR ADDITIONAL INFORMATION, INCLUDING
BUT NOT LIMITED TO: ADDITIONAL UTIUITY SERVICES, DIMENSION CONTROL,
DEMOUTION, DETAILS, TREE PROTECTION MEASURES, AND LANDSCAPING.

PROVIDE TREE PROTECTION AS REQUIRED FOR TREES TO REMAIN,
THE CONTRACTOR SHALL OBTAIN THE PROPER TREE REMOVAL PERMIT AS
REQUIRED.

CONTRACTOR SHALL NOTIFY THE OWNER AND/OR MAINTENANCE STAFF IN
WRITING OF THE NEED OF PERIODIC MAINTENANCE OF THE DRAINAGE SYSTEM
AND STRUCTURES.

DEMOUSH (E} STRUCTURE(S) AS REQUIRED. NO DEMOUTION SHALL
COMMENCE WITHOUT REQUIRED CITY DEMOLITION PERMIT.

FINISHED GRADE ELEVATIONS NOTED AS !FG (MAX.)] ARE THE MAXIMUM
ALLOWABLE GRADE AT THE BUILDING ETER PER C.B.C. SECTION
2304.11.2.2 TO PROVIDE B” MIN. CLEARANCE. THESE GRADES MAY BE
LOWER PROVIDED THAT PROPER FLOW AWAY FROM THE FOUNDATION IS
ACHIEVED. REFER TO ARCHITECTURAL & STRUCTURAL DRAWINGS FOR
SPECIAL DETAILS AS REQUIRED.
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SITE NOTES

-
FINISHED GRADES AT BUILDING PERIMETER SHALL BE SLOPED AT A MIN, OF 2X FOR THE = -
FIRST § FT. AWAY FROM THE BUILDING AND THEN SHALL CONTINUE TO SLOPE TO
TOWARDS POSITIVE QUTFALL. MAINTAIN 8° CLEARANCE BETWEEN FINISH EARTHEN GRADE
AND BOTTOM OF MUD SILL AT ALL TIMES, U.ON. ~TYP,

PROVIDE 1X (0.4% MIN.) SLOPE ACROSS FLATWORK AND/OR PAVING AND SLOPE TO
DAYUIGHT. REFER TO ARCHITECT'S PLANS FOR PAVEMENT TYPE, LAYOUT, AND FINISH,

DEMOUSH (EgHIMPROVﬂlDﬂS AS NECESSARY TO ACCOMMODATE _&J) CONSTRUCTION. NO
DEMOUITION SHALL COMMENCE WITHOUT REQUIRED DEMOLITION CITY PERMIT.
SEE DEMOUITION PLAN.

DIRECT ROOF DOWNSPOUT (DS) LEADERS TO SPLASH BLOCKS, PROVIDE 2 LONG
SPLASH BLOCKS TO BE U BELOW RAIN WATER LEADERS IN PERVOUS AREAS.

CONSTRUCT (N) EARTHEN SWALE. SWALE SHALL BE 12-INCHES WIDE AND 3~INCHES
DEEP MIN. SLOPE @ 1X TYPICAL {0.5% MIN). DIRECT TOWARDS DAYLIGHT. SEE DETAIL

s @ (N) DOWNSPOUT
SPLASH BLOCK —TYP.

PAVER DRIVEWAY o,
PERVIOUS

SHALL BE RATED FOR 5000
PSI COMPRESSIVE STRENGH

LANDSCAPE NOTE:

WITHIN SIX MONTHS, OR SUCH OTHER PERIOD OF TIME
ESTABLISHED BY THE PLANNING COMMISSION, AFTER
THE COMMENCEMENT OF GRADING ACTIVITIES, ALL
GRADED AREAS NOT COVERED BY AN IMPERVIOUS
SURFACE SHALL BE STABLISED IN A MANNER AS
S’MLALKBRE APPROVED BY COMMUMTY DEVELOPMENT
MAN,

\

(N) 6° CONCRETE W/ #5 BARS
012° 0.C. 0/ 67 CL 2 BASE 0/
COMPACTED SUBGRADE
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(N) PERVIOUS PAVING DRIVEWAY

(10
N) CONCRETE PAVING
®

g o
\ (N) ENTRANCE
GATE S.AD.
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NOTE:
ANY AND ALL WORK

WTHIN RIGHT-0F-WAY
REQUIRES AN
ENCROCHMENT

: PERMITFROM Im

FONTS NNIT N

CLARK CIVIL ENGINEERING
=} DESIGN « CONSULTING » SURVEY

12700 Highway One, Poim Reyes Stebon, CA

PH. 415-295-4450 FAX: $10-372-0259

NEW RESIDENCE
898 CALAVERAS RIDGE DR.

MILPITAS, CALIFORNIA

APN: 029-05-038

SANTA CLARA COUNTY

GRADING &
DRAINAGE PLAN

REVISIONS

BY

JOB NO:

218043

DATE:

5-12-19

SCALE:

AS NOTED

T ™)

ADJUST PAD LEVEL AS
REQUIRED. REFER TO
STRUCTURAL PLANS FOR
] SLAD SECTION OR
1 CRAWL. SPACE DEPTH TO
ESTABUSH PAD LEVEL
SEE STRUCTURAL PLANS.
*f_—
~. NS l

DESICN BY:

WCC

DRAWN BY:

DR

SHEET NO:

C2.1 )
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NOTES;

1. SLOPE ALL CONCRETE TO DRAIN 1% MIN.

2 SEE LANDSCAPE OR ARCHITECTURAL
PLANS FOR CONCRETE COLORS AND
FINISHES.

3. EASE ALL EDGES R=1/2"

4. FELT SHALL BE NON-ASPHALTIC
IMPREGNATED.

Re1/2" TP

EXPANSION JOINT - 3,
HOLD FELT DOWN 1
ANDSAL%EALANT.
COLOR TO Bt APPROVED
BY ARCHITECT -TYP

SMOOTH SUP DOWEL
1/2° D 24" LONG O158°
OC, GREASE ONE END

LUPUERE

/1 CONCRETE PAVING
ey

X

S —
Nt <o
R

&S

AR LTI
A

TOP OF GRATE ELEV SHOWN ON PLANS

FOR AREA DRAIN (AD) USE
CHRISTY VI DRAN BOX WITH
VI=71C CAST IRON GRATE

X

4° X 8° SDR-35 PVC 90" ELL

INVERT ELEV AS DESIGNATED ON THE PLAN

NOIE

GLUED FITTINGS MAY BE SUBSTITUTED
FOR GASKETED FITTINGS AT THE OPTION
OF THE INSTALLATION CONTRACTOR.

RAINWATER LEADER

RAIN WATER LEADER TO
/2 CONCRETE SPLASH BLOCK

\c3.)/ s

3" & 8° HIGH PRECAST CONCRETE
GRADE RINGS (AS REQD.) . GROUT
JOINTS.

SECTIONS N 12, 18", 24", 30", &
(AS REQURED.)

X

(N) 8" PVC PPE—

TR e = (BT

HOLE DRILLED AT BO' NEED FOR PERIODIC AND
REGULAR IN

SPECTION AND
POUR BASE IN FIELD TO SUT|CLEARING OF SILT BASINS FOR
LONG TERM PERFORMANCE.

/8 METERED RELEASE OUTLET

\e3y/ wis

/3" EARTHEN SWALE DETAIL

c3.

NTS
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BE INSTALLED PRIOR TO P

4. PLACE 1/2° DIAMETER X 1!
EXPANSION JOINTS, AS SH

5. PLACE 1/4° THICK EXPANS
20' ON CENTER. DEEP SCOF
BETWEEN EXPANSION JOINTS

/ 4\ CONCRETE SWALE

c3. NTS

CLARK CIVIL ENGINEERING
DEBIGN « CONSULTING o BURVEY

12700 Highwey One, Peint Reyes Stelion, CA
PH: 415-295-4450 FAX: 510-372-0259
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N PLACE
TYPICAL SECTION
NOTES :

STRUCTURAL SECTION M
3/4° ROCK) 6° CL 2 AB

3/4° CLEAN WASHED DRAIN ROCK_/
WRAPPED N FILTER FABRIC (MIRAR

12° RISER WTH VENTED COVER TO

CLEAN OF ~-TYP.
(PROVIDE TRAFFIC RATED COVER
WHERE REQUIRED)

N. 2° AC 140N OR APPROVED EQUAL)

NATIVE BACKFILL MATERIAL
95X COMPACTON

24”9 PERFORATED PIPE s.nwma 5:
(HANCOR—SURLOK OR EQUIVALENT)

12° RISER WITH VENTED COVER TO
ALLOW VISUAL INSPECTION AND
CLEAN OUT OF THE SYSTEM.-TYP.
(PROVIDE TRAFFIC RATED COVER
WHERE REQUIRED)

INSTALL "TEE® FITTINGS AND
CLEANOUT TO GRADE ON

P ol

SAND BACKFILL MATERIAL END OF PIPES. EXTEND ouT
95X COMPACTION CLEANOUT TO SURFACE FLOW
Ptk
EXCAVATION TRENCH
PROVIDE A CAP/REDUCER FOR
JOIN ALL PIPES AND FITTINGS PER Ve
MANUFACTURERS RECOMENDATION, J TRANGTTEY TOAMETER ILET P
BLAN VIEW
NOTE: REFER TO THE RETENTION PLAN
2471 DETAK_FOR. LOCATION -OF -RISERS |- 12" RISER WTH VENTED T0-
AND CLEANOUTS. VISUAL INSPECTION AND
248 CLEAN OUT OF THE
245
244}
FINISHED GRADE
243 -\ 7 [Ereaqs., o  BEe2407) V.
242f e \ B . |
241 |  — E ——
Al
240} -
239} E 3
238}, -
& ner v, _/ 4° QUTLET INV.
237 ELEV 23a8 “BLEV: 2385
DROP INLET TABLE
MODEL A L] c
Ne. & LA _BLEL BB
cmziz | B [ 12 [ 300]12 | S00[ 4 [100] BROFILE
oPi518 | Ok | 18 | 4c0]10 | 450[5 [125]
CP1824 | k" | 18 | 450]2¢] eo0] 5 125 m RETENTION SYSTEM
CP2424 | 2 | 24 ] 80024 | 600 & 125 | NTS
CP2430] X | 24] 600]30| 750[ 5 [128 €3.
cP3030] & | 30] 780]30 780] & [150
CP2438] IL | 24] 800[38 | #00] 8 [150
cP3e38| 14 | 38| 90038 | 00] 8 [180
CP2448| L | 24| 600[48 |1200] 6 [150
[cress] S [ T oolas J1200] s [150]
CPasea| 1R | 48 |120014d {1200] 6 [150

/17 CATCH BASIN DETAIL
NTS
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CLARK CIVIL ENGINEERING
DESIGN » CONSULTING « SURVEY

12700 thghway One, Peint Reyes Stelien, CA
415-295-4450 FAX: 510-372-0259
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PH:

APN: 029-06-038

NEW RESIDENCE

898 CALAVERAS RIDGE DR.
MILPITAS, CALIFORNIA

SANTA CLARA COUNTY
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REVISIONS By

JoB NO: 218043
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SCALE: AS NOTED
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EVER POSSIBLE

NOTE:

LOCAL JURISDICTION MIGHT HAVE
MORE STRINGENT REQUIREMENTS.
CONTRACTOR IS RESPONSIBLE FOR
COORDINATING W/ INSPECTOR TO
ENSURE

PROPER PROCEDURES ARE
BEING FOLLOWED.

/ 1\ EXISTING TREE PROTECTION DETAIL

NV

/3 INLET PROTECTION

\guz/ wrs

STRAW ROLL INSTALLATION REQUIRES THE
PLACEMENT AND SECURE STAKING OF THE
ROLL IN A TRENCH, 3° TO S° DEEP, DUG
ON CONTOUR. RUNOFF MUST NOT BE

HALF THE HEIGHT OF THE ROLL.

/2 STRAW ROLLS

\et2/ wrs

/ 4\ CONCRETE WASHOUT

HOTES
ACTUAL LAYOUT DETERMINED
IN AELD.

THE CONCRETE WASHOUT SIGN

C4.

NTS

SHALL BE INSTALLED WITHIN
10’ OF THE TEMPORARY
CONCRETE WASHOUT FACILITY.

PURPOSE:

THE PURPOSE OF THIS PLAN IS TO STABILIZE THE SITE TO PREVENT EROSION OF GRADED
AREAS AND TO PREVENT SEDIMENTATION FROM LEAVING THE CONSTRUCTION AREA AND
AFFECTING NEIGHBORING SITES, NATURAL AREAS, PUBUC FACIUTIES OR ANY OTHER AREA THAT
MIGHT BE AFFECTED BY SEDIMENTATION. ALL MEASURES SHOWN ON THIS PLAN SHOULD BE
CONSIDERED THE MINIMUM REQUIREMENTS NECESSARY. SHOULD FIELD CONDITIONS DICTATE
ADDITIONAL MEASURES, SUCH MEASURES SHALL BE PER CALIFORNIA REGIONAL WATER QUALITY
CONTROL BOARD'S FIELD MANUAL FOR EROSION AND SEDIMENTATION CONTROL AND THE
CALIFORNIA STORM WATER QUALITY ASSOCIATION BEST MANAGEMENT PRACTICES HANDBOOK
FOR CONSTRUCTION. CLARK CIVIL ENGINEERING SHOULD BE NOTIFIED IMMEDIATELY SHOULD
CONDITIONS CHANGE.

EROSION CONTROL NOTES:

1. IT SHALL BE THE OWNER'S TRACTOR'S RESPONSIBIUTY TO MAINTAIN CONTROL OF THE
ENTIRE CONSTRUCTION TION AND TO KEEP THE ENTIRE SITE IN COMPLIANCE WITH
THIS EROSION CONTROL PLAN.

2. THE INTENTION OF THIS PLAN IS FOR INTERIM EROSION AND SEDIMENT CONTROL ONLY.
ALL EROSION CONTROL MEASURES SHALL CONFORM TO CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD'S FIELD MANUAL FOR EROSION AND SEDIMENTATION CONTROL,
THE CALIFORNIA STORM WATER QUALITY ASSOCIATION BEST MANAGEMENT PRACTICES
HANDBOOK FOR CONSTRUCTION, AND THE LOCAL GOVERNING AGENCY FOR THIS PROJECT.

3. OWNER/CONTRACTOR SHALL BE RESPONSIBLE FOR MONITORING EROSION AND SEDIMENT

CONTROL MEASURES PRIOR TO, DURING, AND AFTER STORM EVENTS. PERSON IN CHARGE

OF MAINTAINING EROSION CONTROL MEASURES SHOULD WATCH LOCAL WEATHER REPORTS
AND ACT APPROPRIATELY TO MAKE SURE ALL NECESSARY MEASURES ARE IN PLACE

4. SANITARY FACIUTIES SHALL BE MAINTAINED ON THE SITE AT ALL TIMES.

5. DURING THE RAINY SEASON, ALL PAVED AREAS SHALL BE KEPT CLEAR OF EARTH
MATERIAL AND DEBRIS. THE SITE SHALL BE MAINTAINED SO AS TO MINIMIZE
SEDIMENT—LADEN RUNOFF TO ANY STORM DRAINAGE SYSTEM, INCLUDING EXISTING
ORAINAGE SWALES AND WATERCOURSES.

8. CONSTRUCTION OPERATIONS SHALL BE CARRIED OUT
AND WATER POLLUTION WILL BE MINIMIZED. COMPUANCE WTH
LAWS CONCERNING POLLUTION SHALL BE MAINTAINED AT ALL TIMES.

7. CONTRACTOR SHALL PROVIDE DUST CONTROL AS REQUIRED BY THE APPROPRIATE
FEDERAL, STATE AND LOCAL AGENCY REQUIREMENTS.

8. ALL MATERIALS NECESSARY FOR THE APPROVED EROSION CONTROL MEASURES SHALL BE
IN PLACE BY OCTOBER 15T™H.

9. EROSION CONTROL SYSTEMS SHALL BE INSTALLED AND MAINTAINED THROUGHOUT THE
RAINY SEASON, OR FROM OCTOBER 15TH THROUGH APRIL 15TH, WHICHEVER IS LONGER.

10. IN THE EVENT OF RAIN, ALL GRADING WORK IS TO CEASE IMMEDIATELY AND THE SITE IS
TO BE SEALED IN ACCORDANCE WITH THE APPROVAL EROSION CONTROL MEASURES AND
APPROVED EROSION CONTROL PLAN.

11. THE CONTRACTOR SHALL BE RESPONSIBLE FOR CHECKING AND REPAIRING EROSION
CONTROL SYSTEMS AFTER EACH STORM.

12. ADDITIONAL EROSION CONTROL MEASURES MAY BE REQUIRED BY COUNTY'S ENGINEERING
DEPARTMENT OR BUILDING OFFICIALS.

13. MEASURES SHALL BE TAKEN TO COULECT OR CLEAN ANY ACCUMULATION OR DEPOSIT OF
DIRT, MUD, SAND, ROCKS, GRAVEL OR DEBRIS ON THE SURFACE OF ANY STREET, ALLEY
OR PUBLIC PLACE OR IN ANY PUBLIC STORM DRAIN SYSTEMS. THE REMOVAL OF
AFORESAID SHALL BE DONE BY STREET SWEEPING OR HAND SWEEPING, WATER SHALL
NOT BE USED TO WASH SEDIMENTS INTO PUBULIC OR PRIVATE ORAINAGE FACILITIES.

14. ‘Ds?.gflw CONTROL MEASURES SHALL BE ON-SITE FROM SEPTEMBER 15TH THRU APRIL

IN SUCH A MANNER THAT EROSION
FEDERAL, STATE AND LOCAL

15. ALL EROSION CONTROL MEASURES SHALL BE INSTALLED AND MAINTAINED THROUGHOUT
THE RAINY SEASON OR FROM OCTOBER 15 THRU APRIL 15, WHICHEVER IS GREATER.

NOIES:
EXISTING FusLc STABIUZED CONSTRUCTION SITE
GROUND —— RIGHT-OF -WAY ACCESS SHALL BE CONSTRUCTED
OF 3° TO 4° WASHED, FRACTURED
L_,\I STONE AGGREGATE.
. MATERIAL SHALL BE PLACED TO A
R R S R T MNMUM THICKNESS OF 12°.
- D LENGTH OF asgnma SHALL BE A
12" MIN, PROVIDE MINMUM OF 50'.
. SECTION Appﬂopnllgrs mg?nou
OTEXTILE BETWEEN STABILI WODTH SHALL BE A MIN. OF 15' OR
LUNER BENEATH— CONSTRUCTION ENTRANCE GREATER IF NECESSARY TO
AGGREGATE AND PUBLIC RIGHT-OF-WAY ALL VEMICULAR INGRESS AND
EGRESS. AMPLE TURNING
RADI.
STRAW ROLL
50° W, | BUTTED UP THE ENTRANCE SHALL BE KEPT N

AGAINST
CONSTRUCTION
ENTRANCE

TOP DRESSING WITH MATERIAL AS
SPECIFED IN ABOVE NOTE

; ’ .10 & ACCESSES SHALL BE INSPECTED
PP e TR e VEEKLY DURING PERIODS OF HEAVY
. . % O | USAGE, MONTHLY DURING NORMAL
Dac) 72a5/ )i  RIP-RAP
; "g} v,:’} ) USAGE, AND AFTER EACH
L)X .é",'gi.’lé,'g}) PuBLC PROVOED, AS NECESSARY, -
O0) f‘gﬂ"g [ |/ ReiT-or-way o e S
pan L NI DONE AS NEEDED.

RIGHT-OF-WAY
/8 CONSTRUCTION ENTRANCE
N

59

PERIODIC MAINTENANCE:

1.

MAINTENANCE IS TO BE PERFORMED AS FOLLOWS:

A. DAMAGES CAUSED BY SOIL EROSION OR CONSTRUCTION SHALL BE REPAIRED AT
THE END OF EACH WORKING DAY.

B. SWALES SHALL BE INSPECTED PERIODICALLY AND MAINTAINED AS NEEDED.

C. SEDIMENT TRAPS, BERMS, AND SWALES ARE TO BE INSPECTED AFTER EACH
STORM AND REPAIRS MADE AS NEEDED.

D. SEDIMENT SHALL BE REMOVED AND SEDIMENT TRAP RESTORED TO ITS ORIGINAL
DIMENSIONS WHEN SEDIMENT HAS ACCUMULATED TO A DEPTH OF 1’ FOOT.

E. SEDIMENT REMOVED FROM TRAP SHALL BE DEPOSITED IN A SUITABLE AREA AND
IN SUCH A MANNER THAT IT WLL NOT ERODE.

F. RILLS AND GULLIES MUST BE REPAIRED.

GRAVEL BAG INLET PROTECTION SHALL BE CLEANED OUT WHENEVER SEDIMENT DEPTH
IS ONE HALF THE HEIGHT OF ONE GRAVEL BAG.

STRAW ROULS SHALL BE PERIODICALLY CHECKED TO ASSURE PROPER FUNCTION AND
CLEANED OUT WHENEVER THE SEDIMENT DEPTH
REACHED HALF THE HEIGHT OF THE ROLL

SILT FENCE SHALL BE PERIODICALLY CHECKED TO ASSURE PROPER FUNCTION AND
CLEANED OUT WHENEVER THE SEDIMENT DEPTH
REACHES ONE FOOT IN HEIGHT.

CONSTRUCTION ENTRANCE SHALL BE REGRAVELED AS NECESSARY FOLLOWING
SILT/SOIL BUILDUP.

. ANY QTHER EROSION CONTROL MEASURES SHOULD BE CHECKED AT REGULAR
ON

INTERVALS TO ASSURE PROPER FUNCTI

EROSION CONTROL MEASURES:

1.

THE FAGITIES SHOWN ON THIS PLAN ARE DESIGNED TO CONTROL EROSION AND
SEDIMENT DURING THE RAINY SEASON, OCTOBER 15TH TO APRIL 15. EROSION
CONTROL FACIUTIES SHALL BE IN PLACE PRIOR TO OCTOBER 15TH OF ANY YEAR.
GRADING OPERATIONS DURING THE RAINY SEASON WHICH LEAVE DENUDED SLOPES
SHALL BE PROTECTED WITH EROSION CONTROL MEASURES IMMEDIATELY FOLLOWMING
GRADING ON THE SLOPES.

SITE CONDITIONS AT TIME OF PLACEMENT OF EROSION CONTROL MEASURES WILL
VARY. APPROPRIATE ACTION INCLUDING TEMPORARY SWALES, INLETS, HYDROSEEDING,
STRAW BALES, ETC. SHALL BE TAKEN TO PREVENT EROSION AND
SEDIMENTATION FROM LEAVING SITE. EROSION CONTROL MEASURES SHALL BE
ADJUSTED AS THE CONDITIONS CHANGE AND THE NEED OF CONSTRUCTION SHIFT.

CONSTRUCTION ENTRANCES SHALL BE INSTALLED PRIOR TO COMMENCEMENT OF
GRADING. ALL CONSTRUCTION TRAFFIC ENTERING ONTO THE PAVED ROADS MUST
CROSS THE STABIUZED CONSTRUCTION ENTRANCES. CONTRACTOR SHALL MAINTAIN
STABIUZED ENTRANCE AT EACH VEMICLE ACCESS POINT TO EXISTING PAVED
STREETS. ANY MUD OR DEBRIS TRACKED ONTO PUBLIC STREETS SHALL BE REMOVED
DAILY AND AS REQUIRED BY THE GOVERNING AGENCY.

. ALL EXPOSED SLOPES THAT ARE NOT VEGETATED SHALL BE HYDROSEEDED. IF

HYDROSEEDING IS NOT USED OR IS NOT EFFECTIVE BY OCTOBER 15, THEN OTHER
IMMEDIATE METHODS SHALL BE MMPLEMENTED, SUCH AS EROSION CONTROL BLANKETS,
OR A THREE-STEP APPUCATION OF 1) SEED, MULCH, FERTILIZER 2) BLOWN STRAW
3) TACKIFIER AND MULCH. HYDROSEEDING SHALL BE IN ACCORDANCE WTH THE
PROVISIONS OF SECTION 20° EROSION CONTROL AND HIGHWAY PLANTING” OF THE
STANDARD SPECIFICATION OF THE STATE OF CALIFORNIA DEPARTMENT OF
TRANSPORTATION, AS LAST REVISED. REFER TO THE EROSION CONTROL SECTION OF
‘T':!E M:%Ig'? SPECIFICATIONS THAT ARE A PART OF THIS PLAN SET FOR FURTHER

INLET PROTECTION SHALL BE INSTALLED AT OPEN INLETS TO PREVENT SEDIMENT

FROM ENTERING THE STORM DRAIN SYSTEM. INLETS NOT USED IN CONJUNCTION

WITH EROSION CONTROL ARE TO BE BLOCKED TO PREVENT ENTRY OF SEDIMENT.

#‘WUM INLET PROTECTION SHALL CONSIST OF A ROCK SACKS OR AS SHOWN ON
IS PLAN

. THIS EROSION AND SEDIMENT CONTROL PLAN MAY NOT COVER ALL THE SITUATIONS

THAT MAY ARISE DURING CONSTRUCTION DUE TO UNANTICIPATED FIELD CONDITIONS.
VARIATIONS AND ADDITIONS MAY BE MADE TO THIS PLAN IN THE FIELD. A
REPRESENTATIVE OF CLARK CIVIL ENGINEERING SHALL PERFORM A FIELD REVIEW AND
MAKE RECOMMENDATIONS AS NEEDED. CONTRACTOR IS RESPONSIBLE TO NOTFY
CLARK CIVIL ENGINEERING AND THE GOVERNING AGENCY OF ANY CHANGES.

. THE EROSION CONTROL MEASURES SHALL CONFORM TO THE COUNTY STANDARDS

AND THE APPROVAL OF THE COUNTY'S ENGINEERING DEPARTMENT.

STRAW ROLLS SHALL BE PLACED AT THE TOE OF SLOPES AND ALONG THE
DOWNSLOPE PERIMETER OF THE PROJECT. THEY SHALL BE PLACED AT 25 FOOT
INTERVALS ON GRADED SLOPES. PLACEMENT SHALL RUN WATH THE CONTOURS AND
ROLLS SHALL BE TIGHTLY ENOBUTTED. CONTRACTOR SHALL REFER TO
MANUFACTURES SPECIFICATIONS FOR PLACEMENT AND INSTALLATION INSTRUCTIONS.

REFERENCES:

1.

2

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD'S FIELD MANUAL FOR
EROSION AND SEDIMENTATION CONTROL

CALIFORNIA STORM WATER QUALITY ASSOCIATION BEST MANAGEMENT PRACTICES
HANDBOOK FOR CONSTRUCTION

12700 Heghwey O, Peint Reyes Ststien, CA
PH: 415-285-4450 FAX: 510-372-0259
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Construction Best Management Practices (BMPs)

Construction projects are required to implement the stormwater best management practices (BMP) on this page,
as they apply to your project, all year long.

Materials & Waste Management

Non-Hazardous Materialy

W Berm and cover stockpiles of sand. dirt or other construction malerial
with tarps when rain 1s forccast or if not actively heing used within
14 day s

Q Use (but don’t overuse) reclaimed watcer for dust control,

Hazardous Materials

W Label all hasardous materials and hazardous wastes (such as
pesticides. pants. thinners. solvents, fucl, oil. and antifrecse) tn
accordance with city, counly, stale and federal regulations.

U Store hasardous matenals and wastes in water tight containers. store
in appropniate secondan contamment, and cover them at the end of’
cevens work day or during wet weather or when rain s forecast.

U Follow manulacturer’s application instructions for hazardous
malterials and be carclul not to use more than nceessary Do not
apply chenicals outdoors when ramn 1s forecast wathin 24 hours

3 Arrange (or appropriale disposal of all hasardous wastcs.

Waste Management

W Cover waste disposal containers securcly with tarps at the end of’
cveny work day and during wet weather.

Q Check waste disposal containers frequently for lcaks and to mahe
sure they are notoverfilled. Newer hose down a dumpster on the
construction sitc

W Clean or replacc portable toilets. and mspect them frequently for
lcaks und spills.

O Disposc ol all wastes and debns properly Reca cle materials and
wastes that can be recy cled (such as asphalt, conerete, aggregate base
matcrials. wood, gy p board. pipe. ctc )

U Dispose of hquid residues from pants. thinners, solvents. glucs. and
cleaning Muids as hazardous waste

Construction Entrances and Perimeter

U Establish and maimam effective perimeler controls and stabilivze all
construction cntrances and exits to sufficiently control ¢rosion and
scdient discharges from sie and tracking ofsite

J Sweep or vacuum any street tracking immediately and scecure
scdiment source to prevent further trackmg. Never hose down strects
to clean up traching.

Equipment Management &
Spill Control

Maintenance and Parking

< Designate an arca, fitted with appropriate BMPs. for
vehicle and cquipment parking and storage.

3 Perform major maintenance. repair jobs, and vehicle
and cquipment washing ofT site

3 If refueling or vehicle maintenance must be done
onsite, work in a bermed arca away from storm drains
and oxcr a drip pan big enough 1o colleet fluids,
Recycle or dispose of luids as hazardous waste

I vchicle or cquipment cleaning must be done onsite.
clean with water only 1 a bermed area that will not
atlow rinse water to run info putters. streets. slorm
drains. or surface waters

J Do not clean vehicle or cquipnient onsile using soaps.
solvents, degreascrs, steam cleaning equipment. cic

Spill Prevention and Control

' Kueep spill cleanup materials (rags. absorbents. cte.)
available at the construction site at all umes

d Inspect vehicles and equipment (requently for and
repair leaks promptly - Usc drip pans to catch leaks
until repairs are made.

' Clean up spills or leaks immediately and dispose of
clcanup matenals properly

Do not hose down surlaces where lnds baye spilled
Use dnv cleanup methods (absorben matenals. cat
litter. andvor rags).

d Sweep up spilled dn materials snmediately Do not
try to wash them anay with water. or bury them

o Clcan up spills on dirt arcas by digging up and
properly disposmg ol contaminated soil

3 Report signtficant spills immediately. You arc required

by law to report all significant releases of hazardous
matenals, mcluding otl To report a spill: 1) Dial 911
or your local emergeney response number. 2) Call the
Governor’s Office of Emergency Services Waming
Center, (800) 832-7530 (24 hours).

Earthwork &
Contaminated
Soils

Erusion Control

J Schedule grading and excavation work for
dry weather onlhy

0 Suabihse all denuded arcas. install and
mamtam temporary crosion controls (such
as croston control fabnic or bonded fiber
matrix) until segetation is established.

3 Seed or plant vegetation for crosion
control on slopes or where construction is
not immediately planncd

Sediment Control

d Protect storm drain inlets. gutters, ditches
and drainage courses with appropriate
BMPs. such as yrav ¢l bags. fiber rolls.
berms. cte

Q Prevent sedunent lrom mugratng oflsie
by installing and maintaining sediment
controls, such as fiber rolls. silt fences. or
scdiment basins,

O Keep excavated soil on the site where 1t
will not colleet mto the strecl.

2 Transfer excavated matenals to dump
trucks on the site, not in the street

J Comaminated Soils

3 [fany of the following conditions are
observed. test for contamination and
contact the Regional Water Quality
Control Board:

B Unusual soil conditions, discoloration,
or odor

B Abandoned underground tanks.
8 Abandoned wells
B Buried barrels. debrs. or trash.

Paving/Asphalt Work

3 Avoid paving and scal coating 1 wet
weather. or when rain is forecast before
fresh pay ement will have time to cure

J Cover storm drain inlets and manholes
when apply g scal coat. tack coal. slurn
seal, fog seal, cle

3 Colicet and recyele or appropriately
disposc of cxeess abrasive grnel or sand
Do NOT sweep or wash it into gutters.

J Do nol use water 10 wash down ficsh
asphalt concrete pmvement.

Sawcutting & Asphalt/Concrete Removal

3 Completely cover or barricade storm
drain inlets when saw cutting. Use lilter
fabric. catch basin inlet filters, or pravel
bags to heep slurry oul of the storm drain
system

J Shosel. abosorb, or vacuum saw-cut
slurmy and dispose of all wasie as soon
s you are finished in one location or at
the end of cach work day (whichever s
sooner!).

3 If sawcut slurry enters a catch basin, clean
itup immediately

Concrete, Grout & Mortar
Application

Q Store concrete, grout and mortar under
cover. on pallets and away from dranage
arcas. These materials must never reach a
storm drain.

J Wash out concrete equipment/trucks
olTsite or in a contained arca, so there
is no discharge o the underls ing soil
or onto surrounding arcas. Lcl concrete
harden and disposc of as garbage

U Colleet the wash water from washing
cxposed aggrepate concrete and remove it
for appropriate disposal offsite.

Dewatering

it

O Efeetively manage all run-on. all
runoll within the site. and all runoll that
discharges [rom the site. Divert run-on
water from offsite away from all disturbed
arcas or otherwise ensure compliance

2 When dewatering. notily and obtain
approval from the local municipality
before discharging water to a strect gutter
or storm drain. Filtraton or diversion
through a basin. tank. or scdunent trap
may be required.

3 In arcas of know n contamination. testing
15 required prior to reuse or discharge of
groundwatcr. Consult with the Engincer to
detenuime whether testing 1s 1equired and
how to interpret results. Contaminated
groundwater must be treated or hauled
off-sute for proper disposal

Storm drain polluters may be liable for fines of up to $10,000 per day!

60

Painting & Paint Removal

Painting cleanup

1 Never clean brushes or rinse paint
containgrs Into a street, gutter. storm
dram. or surface waters

Q3 Tor water-based paints, pant out brushes
(o the extent possible. Rinsc to the
sanitary sewer once vou have gained
permission from the local wastewater
treatment authonty. Never pour paint
down adram

0 For oul-based paints. paint out brushes to
the cxtent possible and clean with thinner
or solvent in a proper container. Filter and
reuse thinners and solvents. Dispose of
residue and unusable thinner/solyents as
hazardous waste.

Paint removal

J Chemical paint stripping residuc and
chips and dust from marine paints or
paints containing lead or tributy [tin must
be disposed of as hazardous waste.

3 Paint chips and dust from non-hazardous
dry stripping and sand blasting may be
swept up or collected in plastic drop
cloths and disposed of as trash.

Landscape Materials

2 Contain stochpiled landscaping matenials
by storing them under tarps when they are
not actively being used.

3 Stach crodible landscape matenial on
pallets. Cover or store these matenials
when they are not activelv being used or
applicd.

1 Discontinuc application of any crodible
landscape matenal within 2 dass before a
torccast ram cvent or duning wet weather,

12700 Highwey One, Peint Reyes Sistien, CA
PH: 415-205-4450 FAX: 510-372-0259

CLARK CIVIL ENGINEERING
3 DEBIGN  CONSULTING » SURVEY
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{E) ADGACENT u_ﬁcnaon PLANTS AND TREES

: 'N:LEGEN‘Q-\ . __ _u e \\_.. -

SYMBOL QT  SPECIES

TREES SIZE
‘-gm 1 DEODAR CEDAR (FOR CHRISTMAS EVENT) f) 24" BOX
t _“’,.,_-)'
e
* 5 RAYWQOO ASH 2. 13 fa f5 7 15 GAL
.
® 7 BG SHADE FREES (BRAZIUAN PEFPER} f15, §19, J20, 21, §22, 23, pas 15 GAL
| :
I . ' g FRUIT TREES { OWMER CAN CHODSE FROM FOLLOWING MEMS) TO REMAM TREE § O PLAN Al 15 GAL

..(

#6. 8. §9. 10, f13, 12, 15, F17, §1B Apple, lemon, orange, tangerine, pium. peor,
peach, chaery, cesimi, maple
THWIA £33, 14 15 GAL
T,
32 PRUNUS CAROLINANA {3’ 0.C) - 15 GAL T 26 JAPANESE BOXWOOD - 1 GAL
23 OLEANDER 'PINK' AS SHOWN ON A3 - 5 GAL :

BUXUS MICROPHYLLA "JAFONICA' - 5 AL
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56.7,8.9/ A8 PLAN FOR MORE INFORMATION

2. ALL LANDSCAPE SHALL BE SELECTED FROM
CITY PLANT LIST OF RESOLUTION #6066

34  BERGEMA CRASSIFOLA - 1 GAL ACCORDING TQ HILSIDE LANDSCAPING

9 DETERS IRDIIDES - 5 GAL WATER CONSERVATION POLICY
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EURYOPS PECTINATUS - 5 GAL
n LEPTOSPERMUM RUBY GLOW = S GAL
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1 SITE IMPROVEMENT AND LANDSCAPE PLAN

GROUND PAVEMENT LEGEND

Y
:} BULDING FOOT PRINT

ST o] PERMEABLE PAVEMENT 0/
S2220) COWPACT GED DRAN SUB BASE

LANDSCAPE AREA W/ WEED FABRY
AND 3" SHREGDED MULCH
NOTE

BOTH PERMEABLE PAVEMENT SHALL HAVE A MINIMUW OF
50,000 LBS BEARING CAPACITY FOR FIRE APPARATUS ACTESS
ALL EXTERIOR UGHTS ARE LEO W/ SKIELD PROTECTION

€ MPAC  RAQE W PERMEAR

[ ] eam wnmcro o

MAIN HO E LWMIN _AREA
GARAGE FLOOR AREA
2ZND S PARATED M
IMPERVID  AREA N

Y4 GROUND SPOF LGHT

» WATER PRODF DUPLEX
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D = DITES

44

14

[=]

w

0]

Q

FEMCE STYLE g
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[SEE LEGEND] 4
(4]

(M) S4" wETaL FENCE B8
REPLACE [E] CHAN LAX AN
MAICH HOA ENTRANCE STYLE

158 BB -

AL (M) PLANTS AMC IRRCATIEN SYSTEW
QUTSIDE PROPERTY LIME ARE SEPARATE

. CONTROL VALVE AND WETIR {NOT UNOER
TS, PERMIT 050 CONSTRLCTON)

{N} ENRARCE RAWE

DANEWAY W CONTROL

CATE SEE 1/a6

(M} ENTRANCE PORTAL

GATE W,/ RENQTE AUTO

CONTROL 5™
()

]

- 150

(M) MIXED PLANTS, SWMLAR TO THE OTKER SDE—

OF THE GATE SEE 1/A1 plon

REVISIONE

Design % Installetion CA Lic No 800968

(510} 471=7528. Fax! (310} 477-0387

(810) 377=8038

STEVE WONC = Landscape Architect No. 2087
30225 ARAGON PL..UNION CITY.CA 94587

ALTA LANDSCAPES INC.
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NOTE:

@5 1" HUNTER GLOBE VALVE WITH DRIP
PRESSURE REGULATOR FILTER

P 1" REDUCED PRESSURE PRINCIPLE
BACK FLOW PREVENTED
1" SCH 40 PVC MAIN LINE

3 POLYETHYLENE DRIP TUBE (AT SURFACE)
]T‘ HUNTER 6 - SECTION TIMER

’\’,\Q

FRUIT TREES & PALM TREES TO RECEIVE (3) 2 GPH
PRESSURE COMPENSATING EMITTERS AROUND ROOT BALL
5 GAL SHRUBS TO RECEIVE (1) 1 GPH EMITTER AT ROOT BALL

1 GAL SHRUBS TO RECEIVE (1) 0.5 GPH EMITTER AT ROOT BALL

LANDSCAPE DAILY WATER USE
AREA SF

DESCRIPTION WATER USAGE{GALLONS PER DAY} .
LAWN [] [
FRUIT TREES 720 10° DIA AREA EA TREE
MODERATE HIGH WATER USE
WATERED BY DRIP SYSTEM
4 GALLONS PER TREE X 9 TREES k]
SHRUBS AND TREES 24,002 LOW WATER USE
WATERED BY CRIP SYSTEM
1 GAL PER 5 GAL SHRUB X 92 SHRUBS 30
2 GAL PER 15 GAL TREE X 7 TREES 14
4 GAL PER 24° BOX TREE X 1 TREE 4
TOTAL DALY WATER USE. 104 GALLONS/DAY
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GEOLOGIC LOG TRENCH JCA T-1

1440 Main St., Sutte A
Fortuna, Cafifornia 95540

JOHN COYLE & ASSOCIATES, iNC.
707-725-3145

SITE MAP
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CALVERAS RIDGE DRIVE
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NOTES:

1. SITE: LOT 4, TRACT NO. 7328, CALAVERAS RIDGE ESTATES, SANTA CLARA COUNTY, CA 94920

2. TOTAL ACREAGE: 55,3238Q. FT., 1.27 AC.

3. ALL DISTANCES ARE IN FEET AND DECIMALS THERECF.

4. THE UTILITIES SHOWN ON THIS MAP ARE DERIVED FROM RECORD DATA AND/CR SURFACE OBSERVATION AND ARE
APPROXIMATE ONLY. ACTUAL LOCATION AND SIZE, TOGETHER WITH THE PRESENCE OF ANY ADDITIONAL UTIUTY
UNES NOT SHOWN ON THIS MAP, SHALL BE VERIFIED IN THE FIELD 8Y THE CONTRACTOR DURING CONSTRUCTION.
THIS MAP REPRESENTS TOPOGRAPHY OF THE SURFACE FEATURES ONLY. 5. ALL TREE DIMENSIONS ARE THE DIAMETER
AT 46" ABOVE GRADE. SPECIES OF TREES TO BE DETERMINED/VERIFIED BY AN ARBORIST.

6. A CURRENT TITLE REPORT FOR THE SUBJECT PROPERTY HAS NOT BEEN EXAMINED BY AMERICAN BASELINE
COMPANY. OTHER EASEMENTS OF RECORD MAY EXIST THAT ARE NOT SHOWN ON THIS MAP.

FL'TE MD000.LEN ~

Y

SS.

SURVEYOR'S STATEMENT:

THIS MAP CORRECTLY REPRESENTS A TOPOGRAPHICAL SURVEY MADE BY
ME OR BY RESPONSIBLE CHARGES UNDER MY DIRECTION IN CONFORMANCE
WITH THE PROFESSION OF LAND SURVEYING AT THE REQUEST OF KC
ASSOCIATES IN APRIL 2018.
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VP3-SAN JOSE EVERGREEN COMMUNITY
COLLEGE PARKING LOT

VP4-JACKLIN RD & N.HILLVIEW RD

LOOP GAS STATION

VPS-KENNEDY DR & N. PARK VICTORIA D}
CARDOZA PARK




Attachment D
Table 1

Section 10-45.18 for Grading Requirements in Hillside Zones

Grading and Landscape

Conformance

Grading will “blend” in with the natural land forms and native vegetation to the
maximum extent feasible.

Conforms. As proposed, the main dwelling and
the second family dwelling unit shall be located
where the parcel is relatively flat so that grading
can be minimized. All grading shall blend in
with the natural contours of the site, and
therefore, will conform to this requirement.

No grading cut or embankment with a slope greater than three (3) feet horizontal
to one (1) foot vertical shall be located adjacent to a publicly maintained right-
of-way.

Conforms. As proposed, the main dwelling will
be located forty (40) feet away from the public
right-of-way.

The overall shape, height, grade, or any cut-or-fill slopes shall be developed in
concert with existing natural contours and scale of the natural terrain of a
particular site.

Conforms. As proposed, the main dwelling and
the second family dwelling unit shall be located
where the parcel is relatively flat so that grading
can be minimized. The proposed grading plan
shows that 565 cubic yards aggregate grading
will be required for the construction of the
home and second family dwelling unit. The
impact will be minimal since the new contours
will be designed to blend with the natural
contours as demonstrated in the civil drawings
and therefore meets the grading ordinance
criteria.

Provide sites which fit into the terrain and allow for minimal amount of grading.
Grading of any area of a site with a natural slope greater than forty (40) percent
shall be prohibited.

Conforms. As proposed, minimal grading is
proposed for the main residence and second
family dwelling unit.

Stepped building foundations shall be required to minimize grading on building
pads.

Conforms. The applicant has proposed stepped
building foundations to minimize grading.
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Grading and Landscape

Conformance

Structure shall be designed to fit with the contours of the hillside and relate to
overall form of the terrain. Structures shall be designed to fit into the hillside
rather than altering the hillside to fit to the structure.

Conforms. As proposed, the main dwelling and
the second family dwelling unit is situated on
the relatively flat section of the parcel and is
designed to blend with the natural contours.

Streets shall be designed to generally follow the contours and land form in order
to minimize cut and fill. Exposed walls and facing roadways and retaining walls
shall be no greater than six feet in height. Crib walls fencing roadways shall be
no greater than 15 feet in height.

Conforms & Condition of Approval. Since
there is already a PUD established for Calaveras
Ridge, no new streets are proposed with this
application. As proposed, all retaining walls
shall conform to the maximum height
requirement.

Landscaping coverage and stabilization of graded slopes shall be selected and
designed to be compatible with surrounding natural vegetation or to replace
removed natural vegetation and should recognize climatic, soil, and ecologic
characteristic of the region. Plan materials that require excessive water after
becoming established should be avoided.

Conforms & Condition of Approval. As
proposed, landscaping is compatible with the
surrounding natural vegetation. To ensure final
landscaping conformance, this is included as a
condition of approval.

Trees which have a six inch or greater diameter trunk size at a point three feet
above grade should not be removed. The location of all such trees shall be
shown on all plans submitted for approval. The Planning Commission, upon
review of an “S” Zone application approval, shall have the power to authorize
removal, relocation or replacement if the applicant can show that such
requirement is unreasonable as applied to the particular property. If the removal
is permitted, the replacement of any trees removed pursuant to this section shall
be at a five to one (5:1) ratio.

Condition of Approval. Applicant is not
proposing to remove any trees at this time. To
ensure conformance, this is included as a
condition of approval.

Within six months, or such other period established by the Planning
Commission, after the commencement of grading activities, all graded areas not
covered by an impervious surface shall be stabilized in such manner as shall be
approved by the Community Development Manager.

Condition of Approval. The applicant has
submitted preliminary grading plans. To ensure
conformance, this is included as a condition of
approval.

Where two cut-or-fill slopes intersect, the intersection shall be horizontally
rounded and blended.

Condition of Approval. The applicant has
submitted preliminary grading plans. To ensure
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Grading and Landscape

Conformance

final grading conformance, this is included as a
condition of approval.

Where any cut-or-fill slopes intersect the natural grade, the intersection of each
slope shall be vertically and/or horizontally rounded and blended.

Condition of Approval. The applicant has
submitted preliminary grading plans. To ensure
final grading conformance, this is included as a
condition of approval.
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Approve and Authorize the Interim City Manager to execute a Public Highway At-
Grade Rail Crossing Agreement with Union Pacific Railroad Company for South
Milpitas Boulevard rail crossing and signal improvements, and authorize payment
to Union Pacific Railroad not to exceed $750,000 for the cost of the improvements

Category: Consent Calendar-Community Services and Sustainable Infrastructure
Meeting Date: 11/19/2019
Staff Contact: Steve Chan, 408-586-3324

Recommendation: | Approve and authorize the Interim City Manager to execute a Public Highway At-Grade
Rail Crossing Agreement with Union Pacific Railroad Company for South Milpitas
Boulevard rail crossing and signal improvements and authorize payment to Union
Pacific Railroad not to exceed $750,000 for the cost of the improvements.

Background:

On August 18, 2009, the City Council approved a Cost Sharing and Reimbursement Agreement (“Cost Share
Agreement”) between the City of Milpitas, Milpitas Station, LLC, Southside Industrial Park, and SCS
Development Company to facilitate construction of public improvement infrastructure within the City's Transit
Specific Plan Area (TASP) including new public streets, utility undergrounding, Union Pacific Railroad (UPRR)
crossing improvements, and traffic signal improvements at the South Milpitas Boulevard/Garden Street
intersection.

A Union Pacific railroad spur crosses South Milpitas Boulevard between Montague Expressway and Garden
Street. UPRR completed installation of concrete crossing panels approximately two years ago. It is desired to
continue to upgrade and improve this old rail crossing for safety with installation of crossing gates and
interconnection with the City's traffic signal at Garden Street and South Milpitas Boulevard. Currently the City's
traffic signal is not interconnected with the UPRR crossing, and the signal is set to operate in flash mode for
safety, which is not an efficient use of the traffic signal system.

The execution of an agreement (Public Highway At-Grade Rail Crossing Agreement) between the City and
UPRR is required for the installation of the rail crossing and traffic signal improvements, which are to be
constructed by UPRR crews. The estimated cost of the improvements is $750,000 including a contingency for
Union Pacific locomotive flagging costs, and UPRR has provided and estimated a schedule of 9 months to
complete the improvements.

Analysis:

The execution of a Public Highway At-Grade Rail Crossing Agreement with UPRR is required for the
installation of the desired crossing improvements and interconnection with the traffic signal system on South
Milpitas Boulevard. The agreement will require the City to pay UPRR for the work when construction is
complete. City funding for the UPRR work will come from private developer funds deposited with the City.

The Pulte Home Corporation (“Developer”), the successor to Milpitas Station, LLC, has agreed to pay all
required costs associated with the rail crossing and traffic signal improvements as identified in the August 18,
2018 Cost Share Agreement. The cost to install the crossing improvements is estimated at $750,000 with

contingency for locomotive flagging. However, the actual cost of the work will be determined by UPRR up
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completion of construction work. Pulte Home Corporation opened a Private Jobs Account (PJ1211) with the
City as part of the development process and will deposit funding for the UPRR work with the City.

The UPRR Agreement also requires the City to compensate UPRR $8,670 annually for UPRR maintenance of
the crossing and signal system at this crossing. The annual maintenance cost will increase on an annual basis
at a rate based on the America Association of Railroads (AAR) signal unit cost, which is like a construction cost
index. Currently, the AAR signal unit cost index amount is 7.7% annually.

To permit completion of the needed rail crossing improvements at South Milpitas Boulevard including activation
of the traffic signal at Garden Street, staff recommends the City Council approve and authorize the Interim City
Manager to execute the Public Highway At-Grade Rail Crossing Agreement with UPRR, and to authorize
payment to Union Pacific Railroad for the cost of the crossing and signal improvement work, estimated not to
exceed $750,000.

Policy Alternative:

Alternative: Do not execute the Public Highway At-Grade Rail Crossing Agreement with UPRR and not
proceeding with improvement of the South Milpitas rail crossing.

Pros: None

Cons: The existing signal at South Milpitas Boulevard is not improved, does not have crossing safety gates,
and is not coordinated and interconnected with the City's South Milpitas Boulevard traffic signal at Garden
Street. The execution of the agreement and payment of associated costs is required to improve the crossing.

Reason not recommended: The improvement of the rail crossing at South Milpitas Boulevard including the
coordination and interconnection with the Garden Street traffic signal is desired to improve safety and the
crossing and to improve operation of the traffic signal to facilitate the orderly and safe flow of vehicular traffic.

Fiscal Impact:

The Pulte Group, Developer for the Metro residential development project will deposit funding with the City for
the completion of the UPRR improvements. Upon completion of construction, the City will compensate UPRR
from Developer funding deposited in the developers account, PJ1211. The City would also responsible to
compensate UPRR $8,670 annually for UPRR maintenance of the crossing and signal system. The annual
maintenance cost will increase on an annual basis at a rate based on the America Association of Railroads
(AAR) signal unit cost, which is currently 7.7% per year. Funding for the UPRR annual maintenance cost will
be from the City's General Fund.

California Environmental Quality Act:
The project is exempt under Section 15301 (Existing Facilities) of the CEQA guidelines.

Recommendations:

1. Approve and authorize the Interim City Manager to execute a Public Highway At-Grade Rail Crossing
Agreement with Union Pacific Railroad Company for South Milpitas Boulevard rail crossing and signal
improvements.

2. Authorize payment to Union Pacific Railroad not to exceed $750,000 for the cost of the improvements.

Attachments:
1) Cost Sharing and Reimbursement Agreement
2) UPRR Public Highway At-Grade Rail Crossing Agreement

74




UP Real Estate Folder No.: 3118-91
Audit Number

PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT

Milpitas Blvd.
DOT 833901Y
11.746 — Milpitas Ind. Ld.,
Milpitas, Santa Clara County, CA

THIS AGREEMENT ("Agreement") is made and entered into as of the __ day
of , 20 ("Effective Date"), by and between UNION PACIFIC
RAILROAD COMPANY, a Delaware corporation, to be addressed at Real Estate
Department, 1400 Douglas Street, Mail Stop 1690, Omaha, Nebraska 68179
("Railroad") and City of Milpitas, a municipal corporation or political subdivision of the
State of California to be addressed at 435 East Calavereas Blvd., Milpitas, CA 95035
("Political Body").

RECITALS:

Presently, the Political Body utilizes the Railroad’s property for the existing at-
grade public road crossing over Milpitas Blvd., DOT Number 833901Y at Railroad’s
Milepost 11.746 on Railroad’s Milpitas Ind. Ld. at or near Milpitas, Santa Clara County,
California.

The Political Body now desires to undertake as its project (the “Project”) the
reconstruction and widening, including the installation of a new sidewalk on the west
and new curbs and gutters on both sides of the of the existing at-grade public road
crossing, and the interconnection of the at-grade public road crossing traffic signals with
Railroad circuitry. The road crossing, as reconstructed and widened is hereinafter the
‘Roadway.”

The Railroad right of way being utilized for the existing Milpitas Blvd. at-grade
public road crossing is not sufficient to allow for the reconstruction and widening of the
Roadway, including the installation of a new sidewalk on the west and new curbs and
gutters on both sides of the of the existing at-grade public road crossing. Therefore,
under this Agreement, the Railroad will be granting additional rights to the Political Body
to facilitate the reconstruction and widening of the Roadway. The portion of Railroad’s
property that Political Body needs to use in connection with the Roadway (including the
right of way being utilized for the existing at grade crossing) is shown on the Railroad’s
location print marked Exhibit A, described as Sidewalk Crossing Area and New curb
and Gutter Area, being attached hereto and hereby made a part hereof (the “Crossing
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Area’).

In support of its Project, the Political Body has requested the Railroad’s
cooperation in connection with installing or upgrading grade crossing protection devices,
installing highway traffic control signals and installing the necessary relays and other
materials required to interconnect and coordinate the operation of said railroad grade
crossing protection devices with the operation of said highway traffic control signals.
Said work is to be performed at the sole expense of Political Body.

The Railroad and the Political Body are entering into this Agreement to cover the
above.

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as
follows:

Section 1. EXHIBIT B

The general terms and conditions marked Exhibit B, are attached hereto and
hereby made a part hereof.

Section 2. RAILROAD GRANTS RIGHT

For and in consideration of the sum of TEN THOUSAND DOLLARS
($10,000.00) be paid by the Political Body to the Railroad upon the execution and
delivery of this Agreement and in further consideration of the Political Body’s agreement
to perform and comply with the terms of this Agreement, the Railroad hereby grants to
the Political Body the right to construct, maintain and repair the Roadway over and
across the Crossing Area.

For purposes of advanced signal preemption, Railroad hereby grants permission and
authority to Political Body and/or its Contractor (as defined below) to install the conduit
with the necessary wiring on Railroad right of way on the condition that prior to
performing any work on Railroad's property, Political Body shall, or shall require its
Contractor to, notify the Railroad and/or enter into a right of entry agreement with
Railroad, as applicable pursuant to the terms and conditions of this Agreement.

Section 3. DEFINITION OF CONTRACTOR

For purposes of this Agreement the term “Contractor” shall mean the contractor
or contractors hired by the Political Body to perform any Project work on any portion of
the Railroad’s property and shall also include the Contractor’'s subcontractors and the
Contractor’s and subcontractor’s respective employees, officers and agents, and others
acting under its or their authority.
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Section 4. CONTRACTOR'S RIGHT OF ENTRY AGREEMENT - INSURANCE

A. Prior to Contractor performing any work within the Crossing Area and any
subsequent maintenance and repair work, the Political Body shall require the Contractor
to:

o execute the Railroad's then current Contractor's Right of Entry Agreement

. obtain the then current insurance required in the Contractor’s Right of
Entry Agreement; and

o provide such insurance policies, certificates, binders and/or endorsements

to the Railroad.

B. The Railroad's current Contractor's Right of Entry Agreement is marked
Exhibit D, attached hereto and hereby made a part hereof. The Political Body confirms
that it will inform its Contractor that it is required to execute such form of agreement and
obtain the required insurance before commencing any work on any Railroad property.
Under no circumstances will the Contractor be allowed on the Railroad's property
without first executing the Railroad's Contractor's Right of Entry Agreement and
obtaining the insurance set forth therein and also providing to the Railroad the
insurance policies, binders, certificates and/or endorsements described therein.

C. All insurance correspondence, binders, policies, -certificates and/or
endorsements shall be sent to:

Senior Manager - Contracts

Union Pacific Railroad Company
Real Estate Department

1400 Douglas Street, Mail Stop 1690
Omaha, NE 68179-1690

UP File Folder No. 3118-91

D. If the Political Body's own employees will be performing any of the Project
work, the Political Body may self-insure all or a portion of the insurance coverage
subject to the Railroad's prior review and approval.

Section 5. EEDERAL AID POLICY GUIDE

If the Political Body will be receiving any federal funding for the Project, the
current rules, regulations and provisions of the Federal Aid Policy Guide as contained in
23 CFR 140, Subpart | and 23 CFR 646, Subparts A and B are incorporated into this
Agreement by reference.

Section 6. NO PROJECT EXPENSES TO BE BORNE BY RAILROAD

The Political Body agrees that no Project costs and expenses are to be borne by
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the Railroad. In addition, the Railroad is not required to contribute any funding for the
Project.

Section 7. WORK TO BE PERFORMED BY RAILROAD; BILLING SENT
TO POLITICAL BODY; POLITICAL BODY'S PAYMENT OF BILLS

A. The work to be performed by the Railroad, at the Political Body's sole cost
and expense, is described in the Two Railroad's Material and Force Account Estimates
marked Exhibit C, attached hereto and hereby made a part hereof (the "Estimate”). As
set forth in the Estimate, the Railroad's estimated cost for the Railroad's work
associated with the Project is Twenty Thousand One Hundred Fifty Five Dollars
($20,155) and Six Hundred Fifty Four Thousand Seven Hundred Dollars
($654,700).

B. The Railroad, if it so elects, may recalculate and update the Estimate
submitted to the Political Body in the event the Political Body does not commence
construction on the portion of the Project located on the Railroad’s property within six
(6) months from the date of the Estimate.

C. The Political Body acknowledges that the Estimate does not include any
estimate of flagging or other protective service costs that are to be paid by the Political
Body or the Contractor in connection with flagging or other protective services provided
by the Railroad in connection with the Project. All of such costs incurred by the Railroad
are to be paid by the Political Body or the Contractor as determined by the Railroad and
the Political Body. If it is determined that the Railroad will be billing the Contractor
directly for such costs, the Political Body agrees that it will pay the Railroad for any
flagging costs that have not been paid by any Contractor within thirty (30) days of the
Contractor's receipt of billing.

D. The Railroad shall send progressive billing to the Political Body during the
Project and final billing to the Political Body within one hundred eighty (180) days after
receiving written notice from the Political Body that all Project work affecting the
Railroad's property has been completed.

E. The Political Body agrees to reimburse the Railroad within thirty (30) days
of its receipt of billing from the Railroad for one hundred percent (100%) of all actual
costs incurred by the Railroad in connection with the Project including, but not limited to,
all actual costs of engineering review (including preliminary engineering review costs
incurred by Railroad prior to the Effective Date of this Agreement), construction,
inspection, flagging (unless flagging costs are to be billed directly to the Contractor),
procurement of materials, equipment rental, manpower and deliveries to the job site and
all direct and indirect overhead labor/construction costs including Railroad's standard
additive rates.
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Section 8. PLANS

A. The Political Body, at its expense, shall prepare, or cause to be prepared
by others, the detailed plans and specifications for the Project and the Structure and
submit such plans and specifications to the Railroad’s Assistant Vice President
Engineering-Design, or his authorized representative, for prior review and approval.
The plans and specifications shall include all Roadway layout specifications, cross
sections and elevations, associated drainage, and other appurtenances.

B. The final one hundred percent (100%) completed plans that are approved
in writing by the Railroad’s Assistant Vice President Engineering-Design, or his
authorized representative, are hereinafter referred to as the “Plans”. The Plans are
hereby made a part of this Agreement by reference.

C. No changes in the Plans shall be made unless the Railroad has consented
to such changes in writing.

D. The Railroad's review and approval of the Plans will in no way relieve the
Political Body or the Contractor from their responsibilities, obligations and/or liabilities
under this Agreement, and will be given with the understanding that the Railroad makes
no representations or warranty as to the validity, accuracy, legal compliance or
completeness of the Plans and that any reliance by the Political Body or Contractor on
the Plans is at the risk of the Political Body and Contractor.

Section 9. NON-RAILROAD IMPROVEMENTS

A. Submittal of plans and specifications for protecting, encasing, reinforcing,
relocation, replacing, removing and abandoning in place all non-railroad owned facilities
(the "Non Railroad Facilities") affected by the Project including, without limitation,
utilities, fiber optics, pipelines, wirelines, communication lines and fences is required
under Section 8. The Non Railroad Facilities plans and specifications shall comply with
Railroad's standard specifications and requirements, including, without limitation,
American Railway Engineering and Maintenance-of-Way Association ("AREMA")
standards and guidelines. Railroad has no obligation to supply additional land for any
Non Railroad Facilities and does not waive its right to assert preemption defenses,
challenge the right-to-take, or pursue compensation in any condemnation action,
regardless if the submitted Non Railroad Facilities plans and specifications comply with
Railroad's standard specifications and requirements. Railroad has no obligation to
permit any Non Railroad Facilities to be abandoned in place or relocated on Railroad's

property.

B. Upon Railroad's approval of submitted Non Railroad Facilities plans and
specifications, Railroad will attempt to incorporate them into new agreements or
supplements of existing agreements with Non Railroad Facilities owners or operators.
Railroad may use its standard terms and conditions, including, without limitation, its
standard license fee and administrative charges when requiring supplements or new
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agreements for Non Railroad Facilities. Non Railroad Facilities work shall not
commence before a supplement or new agreement has been fully executed by Railroad
and the Non Railroad Facilities owner or operator, or before Railroad and Political Body
mutually agree in writing to (i) deem the approved Non Railroad Facilities plans and
specifications to be Plans pursuant to Section 8B, (ii) deem the Non Railroad Facilities
part of the Structure, and (iii) supplement this Agreement with terms and conditions
covering the Non Railroad Facilities.

Section 10. EFFECTIVE DATE; TERM; TERMINATION

A. This Agreement is effective as of the Effective Date first herein written and
shall continue in full force and effect for as long as the Roadway remains on the
Railroad’s property.

B. The Railroad, if it so elects, may terminate this Agreement effective upon
delivery of written notice to the Political Body in the event the Political Body does not
commence construction on the portion of the Project located on the Railroad’s property
within twelve (12) months from the Effective Date.

C. If the Agreement is terminated as provided above, or for any other reason,
the Political Body shall pay to the Railroad all actual costs incurred by the Railroad in
connection with the Project up to the date of termination, including, without limitation, all
actual costs incurred by the Railroad in connection with reviewing any preliminary or
final Project Plans.

Section 11. CONDITIONS TO BE MET BEFORE
POLITICAL BODY CAN COMMENCE WORK

Neither the Political Body nor the Contractor may commence any work within the
Crossing Area or on any other Railroad property until:

0] The Railroad and Political Body have executed this Agreement.

(i) The Railroad has provided to the Political Body the Railroad’s written
approval of the Plans.

(i)  Each Contractor has executed Railroad’s Contractor's Right of Entry
Agreement and has obtained and/or provided to the Railroad the
insurance policies, certificates, binders, and/or endorsements required
under the Contractor’s Right of Entry Agreement.

(i)  Each Contractor has given the advance notice(s) required under the
Contractor's Right of Entry Agreement to the Railroad Representative
named in the Contactor's Right of Entry Agreement.
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Section 12. FUTURE PROJECTS

Future projects involving substantial maintenance, repair, reconstruction, renewal
and/or demolition of the Roadway shall not commence until Railroad and Political Body
agree on the plans for such future projects, cost allocations, right of entry terms and
conditions and temporary construction rights, terms and conditions.

Section 13. ASSIGNMENT; SUCCESSORS AND ASSIGNS

A. Political Body shall not assign this Agreement without the prior written
consent of Railroad.

B. Subject to the provisions of Paragraph A above, this Agreement shall
inure to the benefit of and be binding upon the successors and assigns of Railroad and
Political Body.

Section 14. SPECIAL PROVISIONS PERTAINING TO AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009

If the Political Body will be receiving American Recovery and Reinvestment Act
("ARRA") funding for the Project, the Political Body agrees that it is responsible in
performing and completing all ARRA reporting documents for the Project. The Political
Body confirms and acknowledges that Section 1512 of the ARRA provisions applies
only to a "recipient” receiving ARRA funding directing from the federal government and,
therefore, (i) the ARRA reporting requirements are the responsibility of the Political
Body and not of the Railroad, and (ii) the Political Body shall not delegate any ARRA
reporting responsibilities to the Railroad. The Political Body also confirms and
acknowledges that (i) the Railroad shall provide to the Political Body the Railroad's
standard and customary billing for expenses incurred by the Railroad for the Project
including the Railroad's standard and customary documentation to support such billing,
and (ii) such standard and customary billing and documentation from the Railroad
provides the information needed by the Political Body to perform and complete the
ARRA reporting documents. The Railroad confirms that the Political Body and the
Federal Highway Administration shall have the right to audit the Railroad's billing and
documentation for the Project as provided in Section 11 of Exhibit B of this Agreement.

Section 15. SIGNAL PREEMPTION

A. Political Body and Railroad, severally and collectively, agree to
interconnect and coordinate the operation of the railroad grade crossing protection
devices with the operation of the highway traffic control signals at the Crossing Area, in
accordance with the design schematic marked Exhibit E, hereto attached and hereby
made a part hereof (the “Designs”).

B. Political Body, at its expense, shall furnish all material, labor,
equipment and supervision for the installation and maintenance of highway traffic
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control signals at the Crossing Area, as applicable in accordance with the Designs.

C. Railroad, at Political Body’s expense, shall furnish all material, labor,
equipment and supervision for the work described in the Estimate(s) and in accordance
with the Designs, including, as applicable, installation of signals and/or appurtenances
and installation of the necessary relays and other materials required to interconnect and
coordinate the operation of the highway traffic control signals to be installed by the
Political Body.

D. Each party shall take all suitable precautions to prevent any
interference (by induction, leakage of electricity or otherwise) with the operation of the
other party’s signals or communications lines, or those of its tenants; and if, at any time,
the operation or maintenance of its signals results in any electrostatic effects, the party
whose signals are causing the interference shall, at its expense, immediately take such
action as may be necessary to eliminate such interference.

E. Except as set forth in this Section, Political Body shall not be liable to
Railroad on account of any failure of Railroad's warning devices to operate properly, nor
shall Railroad have or be entitled to maintain any action against Political Body arising
from any failure from Railroad's warning devices to operate properly. Similarly, Railroad
shall not be liable to Political Body on account of any failure of Political Body’s traffic
signal to operate properly, nor shall Political Body have or be entitled to maintain any
action against Railroad arising from any failure of Political Body’s traffic signal to
operate properly.

Section 16. SIGNAL MAINTENANCE COSTS

A. Effective as of the Effective Date of this Agreement, the Political Body, in
addition to maintaining at its sole cost and expense the portion of the Roadway
described in Section 2 of Exhibit B, agrees to pay to Railraod the sum of Eight
Thousand Six Hundred Seventy Dollars ($8,670.00) per annum, payable annually in
advance, as payment for Railroad's maintenance of the railroad crossing warning
signals that are to be installed by the Railroad at the Crossing Area.

B. The above annual fee is based on the number of current signal units at the
Crossing Area. Effective on the first anniversary of this Agreement and on the
anniversary date of each subsequent one year period, the annual fee will be increased
at a rate based on the American Association of Railroad’s (AAR) signal unit cost index.
Such changes in the maintenance fee may be made by the Railroad by means of
automatic adjustment in billing. The signal unit base for the annual fee may be re-
determined by the Railroad at any time subsequent to the expiration of five (5) years
following the date on which the annual rental was last determined or established. Such
changes in the maintenance fee may be made by means of automatic adjustment in
billing.

82




IN WITNESS WHEREOF, the parties have caused this Agreement to be duly
executed as of the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-6001323)

By:
Printed Name:
Title:

CITY OF MILPITAS

By:
Printed Name:
Title:
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EXHIBIT A
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit A will be a print showing the Crossing Area (see Recitals)
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LEGEND: NOTE: BEFORE YOU BEGIN ANY WORK., SEE

AGREEMENT FOR FIBER OPTIC PROVISIONS.
EXISTING CROSSING AREA EXHIBIT “A”
EXISTING CROSSING AREA = 990 SO.FT. +/-

SIDEWALK CROSSING AREA UNION PACIFIC RAILROAD COMPANY

SIDEWALK CROSSING AREA = 125 SOQ.FT, +/- MILPITAS, SANTA CLARA COUNTY, CA

NEW CURB AND GUTTER AREA R M.P. 11.75 — MILPITAS IND. LEAD
NEW CURB AND GUTTER AREA = 62 SO.FT, +/- WP CA V=12 / 4

UPRRCO. R/W OUTLINED SCALE: 1" = 50
CADD 0311891 OFF ICE OF REAL ESTATE
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EXHIBIT B
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

SECTION 1. CONDITIONS AND COVENANTS

A. The Railroad makes no covenant or warranty of title for quiet possession or
against encumbrances. The Political Body shall not use or permit use of the Crossing
Area for any purposes other than those described in this Agreement. Without limiting
the foregoing, the Political Body shall not use or permit use of the Crossing Area for
railroad purposes, or for gas, oil or gasoline pipe lines. Any lines constructed on the
Railroad's property by or under authority of the Political Body for the purpose of
conveying electric power or communications incidental to the Political Body's use of
the property for highway purposes shall be constructed in accordance with
specifications and requirements of the Railroad, and in such manner as not adversely
to affect communication or signal lines of the Railroad or its licensees now or hereafter
located upon said property. No nonparty shall be admitted by the Political Body to use
or occupy any part of the Railroad's property without the Railroad's written consent.
Nothing herein shall obligate the Railroad to give such consent.

B. The Railroad reserves the right to cross the Crossing Area with such railroad
tracks as may be required for its convenience or purposes. In the event the Railroad
shall place additional tracks upon the Crossing Area, the Political Body shall, at its sole
cost and expense, modify the Roadway to conform with all tracks within the Crossing
Area.

C. The right hereby granted is subject to any existing encumbrances and rights
(whether public or private), recorded or unrecorded, and also to any renewals thereof.
The Political Body shall not damage, destroy or interfere with the property or rights of
nonparties in, upon or relating to the Railroad's property, unless the Political Body at
its own expense settles with and obtains releases from such nonparties.

D. The Railroad reserves the right to use and to grant to others the right to use the
Crossing Area for any purpose not inconsistent with the right hereby granted,
including, but not by way of limitation, the right to construct, reconstruct, maintain,
operate, repair, alter, renew and replace tracks, facilities and appurtenances on the
property; and the right to cross the Crossing Area with all kinds of equipment.

E. So far as it lawfully may do so, the Political Body will assume, bear and pay all
taxes and assessments of whatsoever nature or kind (whether general, local or
special) levied or assessed upon or against the Crossing Area, excepting taxes levied
upon and against the property as a component part of the Railroad's operating

86




property.

F. If any property or rights other than the right hereby granted are necessary for
the construction, maintenance and use of the Roadway and its appurtenances, or for
the performance of any work in connection with the Project, the Political Body will
acquire all such other property and rights at its own expense and without expense to
the Railroad.

SECTION 2. CONSTRUCTION OF ROADWAY

A. The Political Body, at its expense, will apply for and obtain all public authority
required by law, ordinance, rule or regulation for the Project, and will furnish the
Railroad upon request with satisfactory evidence that such authority has been
obtained.

B. Except as may be otherwise specifically provided herein, the Political Body, at
its expense, will furnish all necessary labor, material and equipment, and shall
construct and complete the Roadway and all appurtenances thereof. The
appurtenances shall include, without limitation, all necessary and proper highway
warning devices (except those installed by the Railroad within its right of way) and all
necessary drainage facilities, guard rails or barriers, and right of way fences between
the Roadway and the railroad tracks. Upon completion of the Project, the Political
Body shall remove from the Railroad's property all temporary structures and false
work, and will leave the Crossing Area in a condition satisfactory to the Railroad.

C. All construction work of the Political Body upon the Railroad's property
(including, but not limited to, construction of the Roadway and all appurtenances and
all related and incidental work) shall be performed and completed in a manner
satisfactory to the Assistant Vice President Engineering-Design of the Railroad or his
authorized representative and in compliance with the Plans, and other guidelines
furnished by the Railroad.

D. All construction work of the Political Body shall be performed diligently and
completed within a reasonable time. No part of the Project shall be suspended,
discontinued or unduly delayed without the Railroad's written consent, and subject to
such reasonable conditions as the Railroad may specify. It is understood that the
Railroad's tracks at and in the vicinity of the work will be in constant or frequent use
during progress of the work and that movement or stoppage of trains, engines or cars
may cause delays in the work of the Political Body. The Political Body hereby
assumes the risk of any such delays and agrees that no claims for damages on
account of any delay shall be made against the Railroad by the State and/or the
Contractor.
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SECTION 3. INJURY AND DAMAGE TO PROPERTY

If the Political Body, in the performance of any work contemplated by this
Agreement or by the failure to do or perform anything for which the Political Body is
responsible under the provisions of this Agreement, shall injure, damage or destroy
any property of the Railroad or of any other person lawfully occupying or using the
property of the Railroad, such property shall be replaced or repaired by the Political
Body at the Political Body's own expense, or by the Railroad at the expense of the
Political Body, and to the satisfaction of the Railroad's Assistant Vice President
Engineering-Design.

SECTION 4. RAILROAD MAY USE CONTRACTORS TO PERFORM WORK

The Railroad may contract for the performance of any of its work by other than
the Railroad forces. The Railroad shall notify the Political Body of the contract price
within ninety (90) days after it is awarded. Unless the Railroad's work is to be
performed on a fixed price basis, the Political Body shall reimburse the Railroad for the
amount of the contract.

SECTION 5. MAINTENANCE AND REPAIRS

A. The Political Body shall, at its own sole expense, maintain, repair, and renew,
or cause to be maintained, repaired and renewed, the entire Crossing Area and
Roadway, except the portions between the track tie ends, which shall be maintained
by and at the expense of the Railroad.

B. If, in the future, the Political Body elects to have the surfacing material between
the track tie ends, or between tracks if there is more than one railroad track across the
Crossing Area, replaced with paving or some surfacing material other than timer
planking, the Railroad, at the Political Body’s expense, shall install such replacement
surfacing, and in the future, to the extent repair or replacement of the surfacing is
necessitated by repair or rehabilitation of the Railroad’s tracks through the Crossing
Area, the Political Body shall bear the expense of such repairs or replacement.

SECTION 6. CHANGES IN GRADE

If at any time the Railroad shall elect, or be required by competent authority to,
raise or lower the grade of all or any portion of the track(s) located within the Crossing
Area, the Political Body shall, at its own expense, conform the Roadway to conform
with the change of grade of the trackage.

SECTION 7. REARRANGEMENT OF WARNING DEVICES

If the change or rearrangement of any warning device installed hereunder is
necessitated for public or Railroad convenience or on account of improvements for
either the Railroad, highway or both, the parties will apportion the expense incidental
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thereto between themselves by negotiation, agreement or by the order of a competent
authority before the change or rearrangement is undertaken.

SECTION 8. SAFETY MEASURES; PROTECTION
OF RAILROAD COMPANY OPERATIONS

It is understood and recognized that safety and continuity of the Railroad's
operations and communications are of the utmost importance; and in order that the
same may be adequately safeguarded, protected and assured, and in order that
accidents may be prevented and avoided, it is agreed with respect to all of said work
of the Political Body that the work will be performed in a safe manner and in conformity
with the following standards:

A. Definitions. All references in this Agreement to the Political Body shall also
include the Contractor and their respective officers, agents and employees, and others
acting under its or their authority; and all references in this Agreement to work of the
Political Body shall include work both within and outside of the Railroad’s property.

B. Entry on to Railroad's Property by Political Body. If the Political Body's
employees need to enter Railroad's property in order to perform an inspection of the
Roadway, minor maintenance or other activities, the Political Body shall first provide at
least ten (10) working days advance notice to the Railroad Representative. With
respect to such entry on to Railroad’s property, the Political Body, to the extent
permitted by law, agrees to release, defend and indemnify the Railroad from and
against any loss, damage, injury, liability, claim, cost or expense incurred by any person
including, without limitation, the Political Body’s employees, or damage to any property
or equipment (collectively the “Loss”) that arises from the presence or activities of
Political Body’s employees on Railroad’s property, except to the extent that any Loss is
caused by the sole direct negligence of Railroad.

C. Flagging.
0] If the Political Body's employees need to enter Railroad's property as

provided in Paragraph B above, the Political Body agrees to notify the Railroad
Representative at least thirty (30) working days in advance of proposed performance of
any work by Political Body in which any person or equipment will be within twenty-five
(25) feet of any track, or will be near enough to any track that any equipment extension
(such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of
any track. No work of any kind shall be performed, and no person, equipment,
machinery, tool(s), material(s), vehicle(s), or thing(s) shall be located, operated, placed,
or stored within twenty-five (25) feet of any of Railroad's track(s) at any time, for any
reason, unless and until a Railroad flagman is provided to watch for trains. Upon
receipt of such thirty (30) day notice, the Railroad Representative will determine and
inform Political Body whether a flagman need be present and whether Political Body
needs to implement any special protective or safety measures. If flagging or other
special protective or safety measures are performed by Railroad, Railroad will bill
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Political Body for such expenses incurred by Railroad. If Railroad performs any
flagging, or other special protective or safety measures are performed by Railroad,
Political Body agrees that Political Body is not relieved of any of its responsibilities or
liabilities set forth in this Agreement.

(i) The rate of pay per hour for each flagman will be the prevailing hourly rate
in effect for an eight-hour day for the class of flagmen used during regularly assigned
hours and overtime in accordance with Labor Agreements and Schedules in effect at
the time the work is performed. In addition to the cost of such labor, a composite
charge for vacation, holiday, health and welfare, supplemental sickness, Railroad
Retirement and unemployment compensation, supplemental pension, Employees
Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the
time the work is performed. One and one-half times the current hourly rate is paid for
overtime, Saturdays and Sundays, and two and one-half times current hourly rate for
holidays. Wage rates are subject to change, at any time, by law or by agreement
between Railroad and its employees, and may be retroactive as a result of negotiations
or a ruling of an authorized governmental agency. Additional charges on labor are also
subject to change. If the wage rate or additional charges are changed, Political Body
shall pay on the basis of the new rates and charges.

(i)  Reimbursement to Railroad will be required covering the full eight-hour
day during which any flagman is furnished, unless the flagman can be assigned to other
Railroad work during a portion of such day, in which event reimbursement will not be
required for the portion of the day during which the flagman is engaged in other Railroad
work. Reimbursement will also be required for any day not actually worked by the
flagman following the flagman's assignment to work on the project for which Railroad is
required to pay the flagman and which could not reasonably be avoided by Railroad by
assignment of such flagman to other work, even though Political Body may not be
working during such time. When it becomes necessary for Railroad to bulletin and
assign an employee to a flagging position in compliance with union collective bargaining
agreements, Political Body must provide Railroad a minimum of five (5) days notice
prior to the cessation of the need for a flagman. If five (5) days notice of cessation is
not given, Political Body will still be required to pay flagging charges for the five (5) day
notice period required by union agreement to be given to the employee, even though
flagging is not required for that period. An additional thirty (30) days notice must then
be given to Railroad if flagging services are needed again after such five day cessation
notice has been given to Railroad.

D. Compliance With Laws. The Political Body shall comply with all applicable
federal, state and local laws, regulations and enactments affecting the work. The
Political Body shall use only such methods as are consistent with safety, both as
concerns the Political Body, the Political Body's agents and employees, the officers,
agents, employees and property of the Railroad and the public in general. The Political
Body (without limiting the generality of the foregoing) shall comply with all applicable
state and federal occupational safety and health acts and regulations. All Federal
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Railroad Administration regulations shall be followed when work is performed on the
Railroad's premises. If any failure by the Political Body to comply with any such laws,
regulations, and enactments, shall result in any fine, penalty, cost or charge being
assessed, imposed or charged against the Railroad, the Political Body shall reimburse,
and to the extent it may lawfully do so, indemnify the Railroad for any such fine,
penalty, cost, or charge, including without limitation attorney's fees, court costs and
expenses. The Political Body further agrees in the event of any such action, upon
notice thereof being provided by the Railroad, to defend such action free of cost,
charge, or expense to the Railroad.

E. No Interference or Delays. The Political Body shall not do, suffer or permit
anything which will or may obstruct, endanger, interfere with, hinder or delay
maintenance or operation of the Railroad's tracks or facilities, or any communication or
signal lines, installations or any appurtenances thereof, or the operations of others
lawfully occupying or using the Railroad's property or facilities.

F. Supervision. The Political Body, at its own expense, shall adequately police
and supervise all work to be performed by the Political Body, and shall not inflict injury
to persons or damage to property for the safety of whom or of which the Railroad may
be responsible, or to property of the Railroad. The responsibility of the Political Body
for safe conduct and adequate policing and supervision of the Project shall not be
lessened or otherwise affected by the Railroad's approval of plans and specifications,
or by the Railroad's collaboration in performance of any work, or by the presence at
the work site of the Railroad's representatives, or by compliance by the Political Body
with any requests or recommendations made by such representatives. If a
representative of the Railroad is assigned to the Project, the Political Body will give
due consideration to suggestions and recommendations made by such representative
for the safety and protection of the Railroad's property and operations.

G. Suspension of Work. If at any time the Political Body's engineers or the Vice
President-Engineering Services of the Railroad or their respective representatives
shall be of the opinion that any work of the Political Body is being or is about to be
done or prosecuted without due regard and precaution for safety and security, the
Political Body shall immediately suspend the work until suitable, adequate and proper
protective measures are adopted and provided.

H. Removal of Debris. The Political Body shall not cause, suffer or permit
material or debris to be deposited or cast upon, or to slide or fall upon any property or
facilities of the Railroad; and any such material and debris shall be promptly removed
from the Railroad's property by the Political Body at the Political Body's own expense
or by the Railroad at the expense of the Political Body. The Political Body shall not
cause, suffer or permit any snow to be plowed or cast upon the Railroad's property
during snow removal from the Crossing Area.

l. Explosives. The Political Body shall not discharge any explosives on or in the
vicinity of the Railroad's property without the prior consent of the Railroad's Vice

91




President-Engineering Services, which shall not be given if, in the sole discretion of
the Railroad's Vice President-Engineering Services, such discharge would be
dangerous or would interfere with the Railroad's property or facilities. For the
purposes hereof, the "vicinity of the Railroad's property” shall be deemed to be any
place on the Railroad's property or in such close proximity to the Railroad's property
that the discharge of explosives could cause injury to the Railroad's employees or
other persons, or cause damage to or interference with the facilities or operations on
the Railroad's property. The Railroad reserves the right to impose such conditions,
restrictions or limitations on the transportation, handling, storage, security and use of
explosives as the Railroad, in the Railroad's sole discretion, may deem to be
necessary, desirable or appropriate.

J. Excavation. The Political Body shall not excavate from existing slopes nor
construct new slopes which are excessive and may create hazards of slides or falling
rock, or impair or endanger the clearance between existing or new slopes and the
tracks of the Railroad. The Political Body shall not do or cause to be done any work
which will or may disturb the stability of any area or adversely affect the Railroad's
tracks or facilities. The Political Body, at its own expense, shall install and maintain
adequate shoring and cribbing for all excavation and/or trenching performed by the
Political Body in connection with construction, maintenance or other work. The
shoring and cribbing shall be constructed and maintained with materials and in a
manner approved by the Railroad's Assistant Vice President Engineering - Design to
withstand all stresses likely to be encountered, including any stresses resulting from
vibrations caused by the Railroad's operations in the vicinity.

K. Drainage. The Political Body, at the Political Body's own expense, shall
provide and maintain suitable facilities for draining the Roadway and its
appurtenances, and shall not suffer or permit drainage water therefrom to flow or
collect upon property of the Railroad. The Political Body, at the Political Body's own
expense, shall provide adequate passageway for the waters of any streams, bodies of
water and drainage facilities (either natural or artificial, and including water from the
Railroad's culvert and drainage facilities), so that said waters may not, because of any
facilities or work of the Political Body, be impeded, obstructed, diverted or caused to
back up, overflow or damage the property of the Railroad or any part thereof, or
property of others. The Political Body shall not obstruct or interfere with existing
ditches or drainage facilities.

L. Notice. Before commencing any work, the Political Body shall provide the
advance notice to the Railroad that is required under the Contractor's Right of Entry
Agreement.

M. Fiber Optic Cables. Fiber optic cable systems may be buried on the Railroad's
property. Protection of the fiber optic cable systems is of extreme importance since
any break could disrupt service to users resulting in business interruption and loss of
revenue and profits. Political Body shall telephone the Railroad during normal
business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except
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holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to
determine if fiber optic cable is buried anywhere on the Railroad's premises to be used
by the Political Body. If it is, Political Body will telephone the telecommunications
company(ies) involved, arrange for a cable locator, and make arrangements for
relocation or other protection of the fiber optic cable prior to beginning any work on the
Railroad's premises.

SECTION 9. INTERIM WARNING DEVICES

If at anytime it is determined by a competent authority, by the Political Body, or
by agreement between the parties, that new or improved train activated warning
devices should be installed at the Crossing Area, the Political Body shall install
adequate temporary warning devices or signs and impose appropriate vehicular
control measures to protect the motoring public until the new or improved devices
have been installed.

SECTION 10. OTHER RAILROADS

All protective and indemnifying provisions of this Agreement shall inure to the
benefit of the Railroad and any other railroad company lawfully using the Railroad's
property or facilities.

SECTION 11. BOOKS AND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to the
items of expense for the materials to be provided by Railroad under this Project, or are
associated with the work to be performed by Railroad under this Project, shall be open
to inspection and audit at Railroad's offices in Omaha, Nebraska, during normal
business hours by the agents and authorized representatives of Political Body for a
period of three (3) years following the date of Railroad's last billing sent to Political
Body.

SECTION 12. REMEDIES FOR BREACH OR NONUSE

A. If the Political Body shall fail, refuse or neglect to perform and abide by the
terms of this Agreement, the Railroad, in addition to any other rights and remedies,
may perform any work which in the judgment of the Railroad is necessary to place the
Roadway and appurtenances in such condition as will not menace, endanger or
interfere with the Railroad's facilities or operations or jeopardize the Railroad's
employees; and the Political Body will reimburse the Railroad for the expenses
thereof.

B. Nonuse by the Political Body of the Crossing Area for public highway purposes
continuing at any time for a period of eighteen (18) months shall, at the option of the
Railroad, work a termination of this Agreement and of all rights of the Political Body
hereunder.
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C. The Political Body will surrender peaceable possession of the Crossing Area
and Roadway upon termination of this Agreement. Termination of this Agreement
shall not affect any rights, obligations or liabilities of the parties, accrued or otherwise,
which may have arisen prior to termination.

SECTION 13. MODIFICATION - ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force
or effect unless made in writing, signed by the Political Body and the Railroad and
specifying with particularity the nature and extent of such waiver, modification or
amendment. Any waiver by the Railroad of any default by the Political Body shall not
affect or impair any right arising from any subsequent default. This Agreement and
Exhibits attached hereto and made a part hereof constitute the entire understanding
between the Political Body and the Railroad and cancel and supersede any prior
negotiations, understandings or agreements, whether written or oral, with respect to
the work or any part thereof.
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AREMA UNIT STATEMENT OF RAILROAD HIGHWAY GRADE CROSSING SIGNALS
ESTIMATED MAINTENANCE COSTS

L , BUILDING AMERICA®

8 FORPID# 101796
BY THE UNION PACIFIC RAILROAD

STREET MILPITAS BLVD

TOWN MILVITAS, CA

MILEPOST 11.74

SUBDIVISION MILPITAS IND LD

AAR/DOT NO. 833901Y

WORK ORDER# 38627

DESCRIPTION VALUE QUANTITY UNITS

NON-CODED TRK. CIRCUIT 2 0 0

(Standalone AFTAC or Ring 10)

SUPERIMPOSED CIRCUIT(AFTAC) / 2 0 0

DETECTION LOOP

HIGHWAY GRADE CROSSING SIGNAL 2 4 8

(FRONT LIGHTYS)

ADDITIONAL PAIR OF LIGHTS 1 2 2

(OTHER THAN FRONT LIGHTYS)

GATE MECHANISM, AUTOMATIC 8 0 0

WITHARMUP TO 26 FT

GATE MECHANISM, AUTOMATIC 10 2 20

WITH ARM OVER 26 FT

GCP/HXP (constant warning device, per track circuit) 15 1 15

EXIT GATE MANAGEMENT SYSTEM RACK* 10 0 0

MOVEMENT DETECTOR (PMD) 6 0 0

MOVEMENT DETECTOR (STANDBY UNIT) 3 0 0

RADIO DATA LINK, PER UNIT 1 0 0

PREEMPTION CIRCUIT 2 1 2

DATA RECORDER 1 0 0

REMOTE MONITORING DEVICE (SEAR, ETC)* 2 1 2

BONDED RAIL JOINTS (per mile, each rail, single bonded) 1 0 0

BATTERY AND CHARGER (per set) 1 2 2

TOTAL UNIT COUNT 51

PAVEMENT RESTORATION COSTS (Actual)
Annual Maintenance Cost at $170/Unit $8,670

*UP supplied Unit Value

June 5, 2018




Public Highway At-Grade Crossing 03/01/13
Standard Form Approved, AVP-Law

EXHIBIT C

TO

PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit C (if applicable) will be Railroad's Material and Force Agreement Estimate.
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ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK
BY THE
UNION PACIFIC RAILROAD

DATE: 2018-07-11

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS :2019-01-09

DESCRIPTION OF WORK:
MILPITAS, CA / MILPITAS BLVD. / MILPITAS IND LD MP 11.74

ADD 16' TO EXISTING CROSSING SURFACE. *CURVED NON STANDARD RDX PANELS.
PROJECT WAS BUILT USING FED ADDITIVE W/ OVERHEAD AND INDIRECT 234%
UPRR WILL BE REIMBURSED FOR 100% OF COSTS BY THE CITY/STATE/FED FUNDING

PID: 108474 AWO: MP, SUBDIV: 11.75, MILPITASIN
SERVICE UNIT: 19 CITY: WARM SPRINGS STATE: CA
DESCRIPTION QTY UNIT LABOR MATERIAL RECOLL UPRR TOTAL

ENGINEERING WORK

ENGINEERING 1548 1548
LABOR ADDITIVE 234% 3623 3623
TOTAL ENGINEERING 5171 5171

SIGNAL WORK

LABOR ADDITIVE 234% 628 628
SIGNAL 320 5 325
TOTAL SIGNAL 948 5 953

TRACK & SURFACE WORK

BILL PREP FEE 900 900
ENVIRONMENTAL PERMIT 10 10
FOREIGN LINE FREIGHT 88 88
HOMELINE FREIGHT 900 900
LABOR ADDITIVE 234% 5835 5835
RDXING 16.00 TF 3694 2504 6198
SALES TAX 100 100
TOTAL TRACK & SURFACE 9529 4502 14031
LABOR/MATERIAL EXPENSE 15648 4507 —===—=—= -—=
RECOLLECTIBLE/UPRR EXPENSE 20155

ESTIMATED PROJECT COST

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION.

IN THE EVENT OF

AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.
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Material And Force Account Estimate
CITY OF MILPITAS

Estimate Creation Date: 06/05/2018 Number: 117603  Version: 1

Estimate Good for 6 Months Until 12/05/18

Location: MILPITAS IND LD, CROS, 10.15-10.19
Buy America: Yes

Description of Work: MILPITAS, CA, MILPITAS BLVD, M.P. 11.74, MILPITAS INDUSTRIAL LEAD, DOT#833901Y,
WO#38627, PID#101796, (100% RECOLLECTABLE)

COMMENTS Description QTY Uuom Unit LABOR MATERIAL TOTAL
Cost
SIGNAL
Xing - Engineering Design 1 LS 6,183.00 6,183 0 6,183
Xing - 1 Trk CWE w/Gates 1 EA 131,584.00 41,200 90,384 131,584
Xing - Cantilever Arm >40' 54 LF 800.00 0 43,200 43,200
Xing - Cantilever Mast <37' Cant |2 EA 23,613.00 37,500 9,726 47,226
Xing - Contract Services for 1 LS 20,000.00 0 20,000 20,000
Preempt Cutover
Xing - Flasher/Ped (pair) 0.5 LS 57,560.00 8,000 20,780 28,780
Xing - Location Removal 1 LS 4,000.00 4,000 0 4,000
(Gates/Cants)
Xing - Boring 1 LS 40,000.00 0 40,000 40,000
Xing - Fill/Rock/Gravel 1 LS 5,000.00 0 5,000 5,000
Xing - Meter Service 1 LS 25,000.00 0 25,000 25,000
TRAFFIC CONTROL Xing - Misc. 1 LS 10,000.00 0 10,000 10,000
FEDERAL 190.55% (SIG) IXing - Labor Additive 1 LS 184,610.56 184,611 0 184,611
Sub-Total = 281,494 264,090 545,584
PROJECT LEVEL COST
\ [Contingency 20 % | 5,455.84] 56,209 52,818] 109,117
Sub-Total = 56,299 52,818 109,117
Totals = 337,792 316,908 654,700
Grand Total = $654,700

Please Note: The above figures are estimates only and are subject to fluctuation. In the event of an
increase or decrease in the cost or amount of material or labor required, CITY OF MILPITAS will pay
actual construction costs at the current rates effective thereof.
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EXHIBIT D
10
PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of the day of ,
20 ,
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad"); and

,a corporation ("Contractor").

RECITALS:

Contractor has been hired by to perform work
relating
to

(_the "work"), with all or a portion of such work to be performed on property of Railroad in the vicinity of Railroad's Milepost

on Railroad's [Subdivision] [Branch] [at or near DOT No.

located at or near ,in County, State of , as such location is

in the general location shown on the print marked Exhibit A, attached hereto and hereby made a part hereof, which work
is the subject of a contract dated between Railroad and

Railroad is willing to permit Contractor to perform the work described above at the location described above
subject to the terms and conditions contained in this Agreement

AGREEMENT:
NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as follows:

ARTICLE 1- DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this agreement to Contractor shall include Contractor's
contractors, subcontractors, officers, agents and employees, and others acting under its or their authority.

ARTICLE 2- RIGHT GRANTED; PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and subject to each
and all of the terms, provisions and conditions herein contained, to enter upon and have ingress to and egress from the
property described in the Recitals for the purpose of performing the work described in the Recitals above. The right
herein granted to Contractor is limited to those portions of Railroad's property specifically described herein, or as
designated by the Railroad Representative named in Article 4.

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B, C AND D.
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The terms and conditions contained in Exhibit B, Exhibit C and Exhibit D, attached hereto, are hereby made a
part of this Agreement.

ARTICLE 4- ALL EXPENSES TO BE BORNE BY CONTRACTOR; RAILROAD REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associated with any work performed by Contractor,
or any costs or expenses incurred by Railroad relating to this Agreement.

B. Contractor shall coordinate all of its work with the following Railroad representative or his or her duly
authorized representative (the "Railroad Representative"):

C. Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7 of Exhibit B. The
responsibility of Contractor for safe conduct and adequate policing and supervision of Contractor's work shall not be
lessened or otherwise affected by Railroad's approval of plans and specifications involving the work, or by Railroad's
collaboration in performance of any work, or by the presence at the work site of a Railroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad Representative.

ARTICLES5- SCHEDULE OF WORK ON A MONTHLY BASIS.

The Contractor, at its expense, shall provide on a monthly basis a detailed schedule of work to the Railroad
Representative named in Article 4B above. The reports shall start at the execution of this Agreement and continue until
this Agreement is terminated as provided in this Agreement or until the Contractor has completed all work on Railroad’s

property.

ARTICLE 6 - TERM; TERMINATION.

A. The grant of right herein made to Contractor shall commence on the date of this Agreement, and continue
until , unless sooner terminated as herein provided, or at such time as Contractor has
completed its work on Railroad's property, whichever is earlier. Contractor agrees to notify the Railroad Representative in
writing when it has completed its work on Railroad's property.

B. This Agreement may be terminated by either party on ten (10) days written notice to the other party.

ARTICLE 7 - CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance binders, policies,
certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the insurance endorsements obtained by
each subcontractor as required under Section 12 of Exhibit B of this Agreement.

B. All insurance correspondence, binders, policies, certificates and endorsements shall be sent to:

Union Pacific Railroad Company

[Insert mailing address]

Attn:
Folder No.
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ARTICLE 8 - DISMISSAL OF CONTRACTOR's EMPLOYEE.

At the request of Railroad, Contractor shall remove from Railroad's property any employee of Contractor who fails
to conform to the instructions of the Railroad Representative in connection with the work on Railroad's property, and any
right of Contractor shall be suspended until such removal has occurred. Contractor shall indemnify Railroad against any
claims arising from the removal of any such employee from Railroad's property.
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ARTICLE 9- ADMINISTRATIVE FEE.

Upon the execution and delivery of this Agreement, Contractor shall pay to Railroad
Dollars ($ ) as reimbursement for clerical, administrative and
handling expenses in connection with the processing of this Agreement.

ARTICLE 10 - CROSSINGS; COMPLIANCE WITH MUTCD AND FRA GUIDELINES.

A. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over Railroad's
trackage shall be installed or used by Contractor without the prior written permission of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must conform to
the Manual of Uniform Traffic Control Devices (MUTCD) and any applicable Federal Railroad Administration rules,
regulations and guidelines, and must be reviewed by the Railroad prior to any changes being implemented. In the event
the Railroad is found to be out of compliance with federal safety regulations due to the Contractor's modifications,
negligence, or any other reason arising from the Contractor’s presence on the Railroad’s property, the Contractor agrees
to assume liability for any civil penalties imposed upon the Railroad for such noncompliance.

ARTICLE 11.- EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored or used on Railroad's property without the
prior written approval of Railroad.

IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in duplicate as of the date first
herein written.

UNION PACIFIC RAILROAD COMPANY

By:
Title:

(Name of Contractor)

By:
Title:
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EXHIBIT A

Exhibit A will be a print showing the general location of the work site.
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EXHIBIT B
TO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

A. Contractor agrees to notify the Railroad Representative at least ten (10) working days in advance of
Contractor commencing its work and at least thirty (30) working days in advance of proposed performance of any work by
Contractor in which any person or equipment will be within twenty-five (25) feet of any track, or will be near enough to any
track that any equipment extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of
any track. No work of any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s),
or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at any time,
for any reason, unless and until a Railroad flagman is provided to watch for trains. Upon receipt of such thirty (30)-day
notice, the Railroad Representative will determine and inform Contractor whether a flagman need be present and whether
Contractor needs to implement any special protective or safety measures. If flagging or other special protective or safety
measures are performed by Railroad, Railroad will bill Contractor for such expenses incurred by Railroad, unless Railroad
and a federal, state or local governmental entity have agreed that Railroad is to bill such expenses to the federal, state or
local governmental entity. If Railroad will be sending the bills to Contractor, Contractor shall pay such bills within thirty
(30) days of Contractor's receipt of billing. If Railroad performs any flagging, or other special protective or safety
measures are performed by Railroad, Contractor agrees that Contractor is not relieved of any of its responsibilities or
liabilities set forth in this Agreement.

B. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day
for the class of flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and
Schedules in effect at the time the work is performed. In addition to the cost of such labor, a composite charge for
vacation, holiday, health and welfare, supplemental sickness, Railroad Retirement and unemployment compensation,
supplemental pension, Employees Liability and Property Damage and Administration will be included, computed on actual
payroll. The composite charge will be the prevailing composite charge in effect at the time the work is performed. One
and one-half times the current hourly rate is paid for overtime, Saturdays and Sundays, and two and one-half times
current hourly rate for holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad
and its employees, and may be retroactive as a result of negotiations or a ruling of an authorized governmental agency.
Additional charges on labor are also subject to change. If the wage rate or additional charges are changed, Contractor (or
the governmental entity, as applicable) shall pay on the basis of the new rates and charges.

C. Reimbursement to Railroad will be required covering the full eight-hour day during which any flagman is
furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which event
reimbursement will not be required for the portion of the day during which the flagman is engaged in other Railroad work.
Reimbursement will also be required for any day not actually worked by the flagman following the flagman's assignment to
work on the project for which Railroad is required to pay the flagman and which could not reasonably be avoided by
Railroad by assignment of such flagman to other work , even though Contractor may not be working during such time.
When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position in compliance with
union collective bargaining agreements, Contractor must provide Railroad a minimum of five (5) days notice prior to the
cessation of the need for a flagman. If five (5) days notice of cessation is not given, Contractor will still be required to pay
flagging charges for the five (5) day notice period required by union agreement to be given to the employee, even though
flagging is not required for that period. An additional thirty (30) days notice must then be given to Railroad if flagging
services are needed again after such five day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of
the Railroad to use and maintain its entire property including the right and power of Railroad to construct, maintain, repair,
renew, use, operate, change, modify or relocate railroad tracks, roadways, signal, communication, fiber optics, or other
wirelines, pipelines and other facilities upon, along or across any or all parts of its property, all or any of which may be
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freely done at any time or times by Railroad without liability to Contractor or to any other party for compensation or
damages.

B. The foregoing grant is also subject to all outstanding superior rights (whether recorded or unrecorded and
including those in favor of licensees and lessees of Railroad's property, and others) and the right of Railroad to renew and
extend the same, and is made without covenant of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A. Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use
and operation of the railroad tracks and property of Railroad, including without limitation, the operations of Railroad's
lessees, licensees or others, unless specifically authorized in advance by the Railroad Representative. Nothing shall be
done or permitted to be done by Contractor at any time that would in any manner impair the safety of such operations.
When not in use, Contractor's machinery and materials shall be kept at least fifty (50) feet from the centerline of Railroad's
nearest track, and there shall be no vehicular crossings of Railroads tracks except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed
by Contractor caused by such railroad operations and work are expected by Contractor, and Contractor agrees that
Railroad shall have no liability to Contractor, or any other person or entity for any such delays. The Contractor shall
coordinate its activities with those of Railroad and third parties so as to avoid interference with railroad operations. The
safe operation of Railroad train movements and other activities by Railroad takes precedence over any work to be
performed by Contractor.

Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the work to be performed by
Contractor. Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be
created or enforced against any property of Railroad for any such work performed. Contractor shall indemnify and hold
harmless Railroad from and against any and all liens, claims, demands, costs or expenses of whatsoever nature in any
way connected with or growing out of such work done, labor performed, or materials furnished. If Contractor fails to
promptly cause any lien to be released of record, Railroad may, at its election, discharge the lien or claim of lien at
Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business interruption and
loss of revenue and profits. Contractor shall telephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m.
Central Time, Monday through Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency
calls) to determine if fiber optic cable is buried anywhere on Railroad's property to be used by Contractor. If it is,
Contractor will telephone the telecommunications company(ies) involved, make arrangements for a cable locator and, if
applicable, for relocation or other protection of the fiber optic cable. Contractor shall not commence any work until all
such protection or relocation (if applicable) has been accomplished.

B. In addition to other indemnity provisions in this Agreement, Contractor shall indemnify, defend and hold
Railroad harmless from and against all costs, liability and expense whatsoever (including, without limitation, attorneys'
fees, court costs and expenses) arising out of any act or omission of Contractor, its agents and/or employees, that causes
or contributes to (1) any damage to or destruction of any telecommunications system on Railroad's property, and/or (2)
any injury to or death of any person employed by or on behalf of any telecommunications company, and/or its contractor,
agents and/or employees, on Railroad's property. Contractor shall not have or seek recourse against Railroad for any
claim or cause of action for alleged loss of profits or revenue or loss of service or other consequential damage to a
telecommunication company using Railroad's property or a customer or user of services of the fiber optic cable on
Railroad's property.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

Exhibit B 105
Page 2 of 4




Public Highway At-Grade Crossing 03/01/13
Standard Form Approved, AVP-Law

In the prosecution of the work covered by this Agreement, Contractor shall secure any and all necessary permits
and shall comply with all applicable federal, state and local laws, regulations and enactments affecting the work including,
without limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance in the prosecution
of the work performed by Contractor. Contractor shall be responsible for initiating, maintaining and supervising all safety,
operations and programs in connection with the work. Contractor shall at a minimum comply with Railroad's safety
standards listed in Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by Railroad's own
forces. As a part of Contractor's safety responsibilities, Contractor shall notify Railroad if Contractor determines that any
of Railroad's safety standards are contrary to good safety practices. Contractor shall furnish copies of Exhibit D to each
of its employees before they enter the job site.

B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free from
safety and health hazards and ensure that its employees are competent and adequately trained in all safety and health
aspects of the job.

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid services
may be provided to any person injured on the job site. Contractor shall promptly notify Railroad of any U.S. Occupational
Safety and Health Administration reportable injuries. Contractor shall have a nondelegable duty to control its employees
while they are on the job site or any other property of Railroad, and to be certain they do not use, be under the influence
of, or have in their possession any alcoholic beverage, drug or other substance that may inhibit the safe performance of
any work.

D. If and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's safety plan
for conducting the work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to require Contractor to
correct any deficiencies in the Safety Plan. The terms of this Agreement shall control if there are any inconsistencies
between this Agreement and the Safety Plan.

Section 8. INDEMNITY.

A. To the extent not prohibited by applicable statute, Contractor shall indemnify, defend and hold harmless
Railroad, its affiliates, and its and their officers, agents and employees (individually an “Indemnified Party” or collectively
"Indemnified Parties") from and against any and all loss, damage, injury, liability, claim, demand, cost or expense
(including, without limitation, attorney's, consultant's and expert's fees, and court costs), fine or penalty (collectively,
"Loss") incurred by any person (including, without limitation, any Indemnified Party, Contractor, or any employee of
Contractor or of any Indemnified Party) arising out of or in any manner connected with (i) any work performed by
Contractor, or (ii) any act or omission of Contractor, its officers, agents or employees, or (iii) any breach of this Agreement
by Contractor.

B. The right to indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to the
Loss, and shall apply regardless of any negligence or strict liability of any Indemnified Party, except where the Loss is
caused by the sole active negligence of an Indemnified Party as established by the final judgment of a court of competent
jurisdiction. The sole active negligence of any Indemnified Party shall not bar the recovery of any other Indemnified Party.

C. Contractor expressly and specifically assumes potential liability under this
Section 8 for claims or actions brought by Contractor's own employees. Contractor waives
any immunity it may have under worker's compensation or industrial insurance acts to
indemnify the Indemnified Parties under this Section 8. Contractor acknowledges that this
waiver was mutually negotiated by the parties hereto.

D. No court or jury findings in any employee's suit pursuant to any worker's compensation act or the Federal
Employers' Liability Act against a party to this Agreement may be relied upon or used by Contractor in any attempt to
assert liability against any Indemnified Party.
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E. The provisions of this Section 8 shall survive the completion of any work performed by Contractor or the
termination or expiration of this Agreement. In no event shall this Section 8 or any other provision of this Agreement be
deemed to limit any liability Contractor may have to any Indemnified Party by statute or under common law.

Section 9. RESTORATION OF PROPERTY.

In the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move or disturb
any of the other property of Railroad in connection with the work to be performed by Contractor, then in that event
Contractor shall, as soon as possible and at Contractor's sole expense, restore such fence and other property to the same
condition as the same were in before such fence was taken down or such other property was moved or disturbed.
Contractor shall remove all of Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly
upon completion of the work, restoring Railroad's property to the same state and condition as when Contractor entered
thereon.

Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept,
observed and performed by Contractor shall in no way impair the right of Railroad to avail itself of any remedy for any
subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and signed by Contractor and
Railroad. This Agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding
between Contractor and Railroad and cancel and supersede any prior negotiations, understandings or agreements,
whether written or oral, with respect to the work to be performed by Contractor.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written consent of
the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor
commences any work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors to
include the Contractor as "Additional Insured” in the subcontractor's Commercial General Liability policy and Business
Automobile policies with respect to all liabilities arising out of the subcontractor's performance of work on behalf of the
Contractor by endorsing these policies with ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute
forms providing equivalent coverage; (2) require each of its subcontractors to endorse their Commercial General Liability
Policy with "Contractual Liability Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing equivalent coverage)
for the job site; and (3) require each of its subcontractors to endorse their Business Automobile Policy with "Coverage For
Certain Operations In Connection With Railroads" ISO Form CA 20 70 10 01 (or a substitute form providing equivalent
coverage) for the job site.
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EXHIBIT C
TO
CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
Insurance Provisions For
Contractor’s Right of Entry Agreement

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and until all Project
work on Railroad’s property has been completed and the Contractor has removed all equipment and materials from
Railroad’s property and has cleaned and restored Railroad’s property to Railroad’s satisfaction, the following insurance
coverage:

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written
on ISO occurrence form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of insurance:
e Contractual Liability Railroads I1ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing “Union Pacific Railroad Company Property” as the Designated Job Site.
o Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a substitute
form providing equivalent coverage) showing the project on the form schedule.

B. Business Automobile Coverage insurance. Business auto coverage written on 1ISO form CA 00 01 10 01 (or a
substitute form providing equivalent liability coverage) with a combined single limit of not less $5,000,000 for each
accident and coverage must include liability arising out of any auto (including owned, hired and non-owned
autos).

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
e Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or a substitute
form providing equivalent coverage) showing “Union Pacific Property” as the Designated Job Site.
e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers' Compensation and Employers' Liability insurance. Coverage must include but not be limited to:
e Contractor's statutory liability under the workers' compensation laws of the state where the work is being
performed.

e Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit
$500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the
Jones Act, and the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:
e Alternate Employer endorsement 1ISO form WC 00 03 01 A (or a substitute form providing equivalent
coverage) showing Railroad in the schedule as the alternate employer (or a substitute form providing
equivalent coverage).

D. Railroad Protective Liability insurance. Contractor must maintain "Railroad Protective Liability" (RPL)
insurance written on 1SO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on
behalf of Railroad as hamed insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of
$6,000,000. The definition of "JOB LOCATION" and "WORK" on the declaration page of the policy shall refer to
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this Agreement and shall describe all WORK or OPERATIONS performed under this agreement. Contractor shall
provide this Agreement to Contractor's insurance agent(s) and/or broker(s) and Contractor shall instruct such
agent(s) and/or broker(s) to procure the insurance coverage required by this Agreement. A BINDER STATING
THE POLICY IS IN PLACE MUST BE SUBMITTED TO RAILROAD BEFORE THE WORK MAY COMMENCE
AND UNTIL THE ORIGINAL POLICY IS FORWARDED TO UNION PACIFIC RAILROAD.

Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these policies must “follow
form” and afford no less coverage than the primary policy.

Pollution Liability insurance. Pollution liability coverage must be included when the scope of the work as
defined in the Agreement includes installation, temporary storage, or disposal of any "hazardous" material that is
injurious in or upon land, the atmosphere, or any watercourses; or may cause bodily injury at any time.

If required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or RPL.
Any form coverage must be equivalent to that provided in ISO form CG 24 15 "Limited Pollution Liability Extension
Endorsement" or CG 28 31 "Pollution Exclusion Amendment" with limits of at least $5,000,000 per occurrence
and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous

materials from the job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance
maintained by the disposal site operator for losses arising from the insured facility accepting the materials, with
coverage in minimum  amounts of $1,000,000 per loss, and an annual aggregate of $2,000,000.
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Other Requirements

All policy(ies) required above (except worker's compensation and employers liability) must include Railroad as
“Additional Insured” using ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms
providing equivalent coverage). The coverage provided to Railroad as additional insured shall, to the extent
provided under ISO Additional Insured Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad’s
negligence whether sole or partial, active or passive, and shall not be limited by Contractor's liability under the
indemnity provisions of this Agreement.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance),
unless the law governing this Agreement prohibits all punitive damages that might arise under this Agreement.

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against
Railroad and its agents, officers, directors and employees. This waiver must be stated on the certificate of
insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a
duly authorized representative of each insurer, showing compliance with the insurance requirements in this
Agreement.

All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current
Best's Insurance Guide Rating of A- and Class VIl or better, and authorized to do business in the state where the
work is being performed.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to
release or diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions of
this Agreement. Damages recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage.
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EXHIBIT D
To
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees" as used herein refer to all employees of Contractor as well as all employees of any subcontractor
or agent of Contractor.

l. Clothing

A.

All employees of Contractor will be suitably dressed to perform their duties safely and in a manner that
will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Contractor's employees must wear:

0] Waist-length shirts with sleeves.

(i) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms must be
tied to prevent catching.

(iii) Footwear that covers their ankles and has a defined heel. Employees working on bridges are

required to wear safety-toed footwear that conforms to the American National Standards Institute
(ANSI) and FRA footwear requirements.

Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that
have thin soles or heels that are higher than normal.

Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose jewelry while
operating or working on machinery.

Il. Personal Protective Equipment

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules,
regulations, or recommended or requested by the Railroad Representative.

(i)
(ii)

(iii)

(iv)

Hard hat that meets the American National Standard (ANSI) Z89.1 — latest revision. Hard hats should be
affixed with Contractor's company logo or name.

Eye protection that meets American National Standard (ANSI) for occupational and educational eye and
face protection, Z87.1 — latest revision. Additional eye protection must be provided to meet specific job
situations such as welding, grinding, etc.

Hearing protection, which affords enough attenuation to give protection from noise levels that will be
occurring on the job site. Hearing protection, in the form of plugs or muffs, must be worn when
employees are within:

100 feet of a locomotive or roadway/work equipment

15 feet of power operated tools

150 feet of jet blowers or pile drivers

150 feet of retarders in use (when within 10 feet, employees must wear dual ear protection —
plugs and muffs)

Other types of personal protective equipment, such as respirators, fall protection equipment, and face
shields, must be worn as recommended or requested by the Railroad Representative.

[l On Track Safety

Exhibit D
Page 1 of 3 pages
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Contractor is responsible for compliance with the Federal Railroad Administration’s Roadway Worker Protection
regulations — 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad
contractors are responsible for the training of their employees on such regulations. In addition to the instructions
contained in Roadway Worker Protection regulations, all employees must:

(i)

(i)
(iii)

Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative is present to
authorize movements.

Wear an orange, reflectorized workwear approved by the Railroad Representative.

Participate in a job briefing that will specify the type of On-Track Safety for the type of work being
performed. Contractor must take special note of limits of track authority, which tracks may or may not be
fouled, and clearing the track. Contractor will also receive special instructions relating to the work zone
around machines and minimum distances between machines while working or traveling.

V. Equipment

A.

V.
A
B.
C.
D.
Exhibit D

Page 2 of 3 pages

It is the responsibility of Contractor to ensure that all equipment is in a safe condition to operate. If, in the
opinion of the Railroad Representative, any of Contractor’'s equipment is unsafe for use, Contractor shall
remove such equipment from Railroad’s property. In addition, Contractor must ensure that the operators
of all equipment are properly trained and competent in the safe operation of the equipment. In addition,
operators must be:

] Familiar and comply with Railroad’s rules on lockout/tagout of equipment.

] Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-
track.

] Trained in and comply with the applicable air brake rules if operating any equipment that moves

rail cars or any other railbound equipment.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up
warning device.

Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of
twenty-five (25) feet from any track. Before leaving any equipment unattended, the operator must stop
the engine and properly secure the equipment against movement.

Cranes must be equipped with three orange cones that will be used to mark the working area of the crane
and the minimum clearances to overhead powerlines.

General Safety Requirements

Contractor shall ensure that all waste is properly disposed of in accordance with applicable federal and
state regulations.

Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the
Railroad Representative, if applicable. During this briefing, the Railroad Representative will specify safe
work procedures, (including On-Track Safety) and the potential hazards of the job. If any employee has
any questions or concerns about the work, the employee must voice them during the job briefing.
Additional job briefings will be conducted during the work as conditions, work procedures, or personnel
change.

All track work performed by Contractor meets the minimum safety requirements established by the
Federal Railroad Administration’s Track Safety Standards 49CFR213.

All employees comply with the following safety procedures when working around any railroad track:

0] Always be on the alert for moving equipment. Employees must always expect movement on any
track, at any time, in either direction.
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Exhibit D
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(i) Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components.

(iii) In passing around the ends of standing cars, engines, roadway machines or work equipment,
leave at least 20 feet between yourself and the end of the equipment. Do not go between pieces
of equipment of the opening is less than one car length (50 feet).

(iv) Avoid walking or standing on a track unless so authorized by the employee in charge.

(v) Before stepping over or crossing tracks, look in both directions first.

(vi) Do not sit on, lie under, or cross between cars except as required in the performance of your
duties and only when track and equipment have been protected against movement.

All employees must comply with all federal and state regulations concerning workplace safety.
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EXHIBIT E
TO
PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT

Exhibit E will be signal design schematic
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COST SHARING AND REIMBURSEMENT AGREEMENT

(Milpitas Transit Area Specific Plan —
Piper/Montague Subdistrict — Milpitas, California)

THIS COST SHARING AND REIMBURSEMENT AGREEMENT (“Agreement™),
dated for reference purposes as of 4244§f Z& , 2009, is made by and between the CITY
OF MILPITAS, a California municipal ¢orporation (“City”), MILPITAS STATION, LLC, a
California limited liability company (“MS”), SOUTHSIDE INDUSTRIAL PARK, a California
general partnership (“SI”) and SCS DEVELOPMENT CO., a California corporation, dba
Citation Homes Central (“Citation™) {MS, SI and Citation are sometimes collectively referred to
herein as the “Owners,” and singularly as an “Owner™) (the Owners and the City are each

individually referred to herein as a “Party” and collectively referred to herein as the “Parties™),
with reference to the following:

RECITALS

A, The Owners own various parcels of improved and unimproved land located in the
Piper/Montague Subdistrict (the “Subdistrict”} of the Milpitas Transit Area Plan, Santa Clara
County, State of California, as approved by the Milpitas City Council (the “City Council”’) on
June 3, 2008 (the “Specific Plan”).

B. SI is currently the owner of two (2) parcels of real property located within the
Subdistrict {APNs 086-32-038 and 086-32-039) containing approximately 4.307 gross acres (the
“Current S Parcels”), as more particularly described on Exhibit A attached hereto and
incorporated herein.

C. Citation is currently the owner of two (2) parcels of real property adjacent to the
Current SI Parcels located within the Subdistrict (APNs 086-32-037 and 086-32-040) containing
approximately 15.984 acres (the “Current Citation Parcels”), as more particularly described on
Exhibit B attached hereto and incorporated herein.

D. MS is currently the owner of those certain adjacent parcels of real property
located within the Subdistrict (APNs 086-32-033, 086-32-034, 086-32-035 and 086-32-036}
containing approximately 13.85 acres (the “Current MS Parcels™), as more particularly described
on Exhibit C attached hereto and incorporated herein. The Citation Parcels, along with the SI
Parcels and the MS Parcels, are sometimes collectively referred to herein as the “Parcels,” and
singularly as a “Parcel.”

E. Citation has granted MS the option to acquire one of the Current Citation Parcels
commonly referred to as APN 086-32-040 and described on Exhibit B as it may be adjusted
pursuant to a final subdivision map or lot line adjustment (the “Citation Option Parcel”). MS
and SI have entered into an agreement to trade one of the Current MS Parcels described as Parcel
1B on Exhibit C (APN 086-32-035) (“Parcel B”) for the Current SI Parcels. MS has granted to
SI the option to acquire one of the Current MS Parcels described as Parcel |A on Exhibit C
{APN 086-32-036) (“Parcel A™). The Current MS Parcels minus Parcel A and Parcel B, plus the

1
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Current SI Parcels, plus the Citation Option Parcel are referred to herein as the “MS Parcels.”
The Current Citation Parcels minug the Citation Option Parcel are referred to herein as the
“Citation Parcel.” Parcel A and Parcel B are referred to herein as the “SI Parcels.”

F. By Resolution No. 09-001, the City has approved Major Tentative Map No.
MTO08-0004 mn connection with the Citation Parcel (the “Citation Tentative Map™). The
resolution approving the Citation Tentative Map contains numerous “Conditions of Approval.”
Condition Nos. 19 and 20 (a copy of which is attached hereto as Exhibit D) require Citation to
bond, construct and/or pay for certain public infrastructure improvements and enter into a
development agreement with MS and SI (the “Citation Public Improvement Conditions”).
Execution of this Agreement by all parties and recording of the Agreement shall constitute full
satisfaction of said Condition No. 20. The Parties agree that this Agreement shall be executed
and recorded promptly after approval by the City Council. By Resolution No. 7786, the City has
approved Minor Tentative Map No. TM08-0001 in connection with the MS Parcels (the “MS
Tentative Map”, together with the Citation Tentative Map, the “Tentative Maps”). The
resolution approving the MS Tentative Map contains numerous “Conditions of Approval” (the
“MS Conditions of Approval™). Condition Nos. 1, 5, 7, 8, 9, 11, 25 and 26 (a copy of which is
attached hereto as Exhibit E) require MS to bond, construct and/or pay for certain public
infrastructure improvements and post bonds for construction of certain public improvements (the
“MS Public Improvement Conditions™). The Citation Public Improvement Conditions and the
MS Public Improvement Conditions are jointly referred to herein as the “Conditions of

Approval.”

G. As contemplated and/or required by the Conditions of Approval for both the
Citation Tentative Map and the MS Tentative Map, the Parties desire to provide for (i} the
construction of certain shared infrastructure improvements to be constructed in the Subdistrict as
described/depicted and cost estimated on Exhibit F attached hereto (the “Shared Infrastructure
Improvements™} in conformance with applicable requirements of the City, (ii) the reimbursement
of the costs and expenses of the Owner(s) that construct(s) the Shared Infrastructure
Improvements by the other Owners on the terms and conditions set forth herein, and (ii1) the
reimbursement, by way of direct Owner payments or the issuance of public bonds, of City
advances or credits to Owner(s) that construct initial improvements.

H. The Parties also desire to provide for (i) the construction of certain improvements
to Milpitas Boulevard, as described/depicted and cost estimated on Exhibit G attached hereto
(the “City Improvements™), (ii) the construction of certain shared storm water management
facilities, as described/depicted and cost estimated on Exhibit I attached hereto (the “Storm
Water Facilities”) including a media filter component (the “Media_Filter”), and (iii) the design,
dedication and construction of improvements for an approximately 3.3 acre public park in the
Subdistrict (the “Public Park™), as required by the Conditions of Approval.

L The Parties acknowledge that none of the obligations and provisions stated herein
are intended to create any additional vested rights (beyond those created by the Specific Plan and
Tentative Maps) or otherwise constitute a “development agreement” pursuant to California
Government Code Sections 65864-65869.5, and City of Milpitas Resolution No. 6642, as
amended.
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J. The Parties agree that this Agreement shall run with the land described herein.

NOW, THEREFORE, in consideration of the above Recitals and the mutual covenants
set forth herein, and for other valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereby agree as follows:

AGREEMENT

ARTICLE 1

EASEMENTS/DEDICATIONS

Subject to Section 7.2 below, each Owner shall execute, in favor of the other Owners
and/or the City or other governmental agency or public or private utility, all easements or
dedications (including offers of dedication) which are reasonably necessary for or reasonably
requested by the City or any other Owner in connection with the construction of the Shared
Infrastructure Improvements as set out on Exhibit F or the Storm Water Facilities as set out on
Exhibit I or the Public Park Improvements, at no cost or charge to the other Owners, and in such
form as is reasonably acceptable to the executing Party. Fully executed originals of such
documents, ready for recording if applicable, shall be delivered by the applicable Owner to the
other Owner and/or City and/or other agency or utility within ten (10) days after receipt of a
written request from the other Owner and /or City and/or other agency or utility which request
shall include the documents to be executed. The Owners understand, acknowledge and agree
that the value of the land that they are respectively required to dedicate for the Shared
Infrastructure Improvements and/or Storm Water Facilities pursuant to this Article 1 has been
taken into account in arriving at the respective cost sharing/reimbursement obligations set forth
in Article 3 below. Land dedications for the Public Park site shall be governed by Article 4
below and applicable City of Milpitas ordinances and resolutions.

ARTICLE 2

CONSTRUCTION OF SHARED INFRASTRUCTURE IMPROVEMENTS

2.1.  Phasing of Shared Infrastructure Improvements. The Parties acknowledge that
the desired project schedules and phasing plans for each project within the Subdistrict may
differ. As such, the Parties agree that no single Owner is under any obligation to construct the
entirety of the Shared Infrastructure Improvements and/or Storm Water Facilities. An Owner
desiring to be a Constructing Owner (as defined below) shall construct all or any portion of the
Shared Infrastructure Improvements and/or Storm Water Facilities (each, a “Phase™) deemed
necessary by the City pursuant to a phasing plan submitted by the Constructing Owner to the
City and reasonably approved by the City prior to the commencement of construction, as
described in Section 2.2.1.

2.2, Construction of Shared Infrastructure Improvements. Provided all necessary
dedications, easements, permits, approvals and licenses required to construct the Shared
Infrastructure Improvements and/or Storm Water Facilities in question have been obtained, the
Owners hereby grant to the Constructing Owner the right to construct one or more Phases of the
Shared Infrastructure Improvements and/or Storm Water Facilities in accordance with this

SDCA_1516260.3

119




Agreement. For the purposes of this Agreement, the “Constructing Owner” shall be the Owner
which desires to first or next proceed with the development of the Owner’s Parcel(s). No Owner
shall become a Constructing Owner unless the Owner has first given thirty (30) days prior
written notice of the Owner’s intention to become a Constructing Owner to the other Owners and
the City. An Owner subsequently completing or constructing additional Phases of the Shared
Infrastructure Improvements and/or Storm Water Facilities shall also be a “Constructing Owner”
for purposes of this Agreement and the provisions of this Agreement shall apply to the design,
permitting and construction of all such Shared Infrastructure Improvements and/or Storm Water
Facilities.

2.2.1. Preparation of Plans. The scope of the Shared Infrastructure
Improvements design shall consist of all items set forth in Exhibit F and shall be further defined
in those final plans and specifications submitted to and approved by the City in the normal
course of public infrastructure review and approval. The scope of the Storm Water Facilities
design shall consist of all items set forth in Exhibit I and shall be further defined in those final
plans and specifications submitted to and approved by the City in the normal course of public
infrastructure review and approval. The Parties agree that the Constructing Owner shall be
responsible for the design and construction of the entirety of the Phase of the Shared
Infrastructure Improvements and/or Storm Water Facilities said Constructing Owner seeks to
install. The Constructing Owner shall be responsible for hiring the necessary consultants (civil
engineer, landscape architect, etc.) and managing the design and approval process with the City.
The non-constructing Owners shall have the right to review and approve all plans and documents
prior to the Constructing Owner submitting plans to the City, said approval (including
consideration of coordination with future phasing) not to be unreasonably withheld, conditioned
or delayed. Any non-constructing Owner which disapproves the plans shall indicate in writing
the reason(s) for the disapproval. After actual receipt of plans and documents, with written
notification of the expiration of the applicable review period, any non-constructing Owner that
does not approve or disapprove proposed plans and documents by giving written notice thereof
to the Constructing Owner within fifteen (15) business days of such receipt shall be deemed to
have approved such plans and documents, but only insofar as the submitted plans and
specifications comply with the terms and conditions of this Agreement. Such plans and
specifications, as approved (or deemed approved) by the non-constructing Owners and the City,
are referred to herein as the “Plans.” The Constructing Owner shall cause the Shared
Infrastructure Improvements and/or Storm Water Facilities in question to be constructed in
substantial conformance with the Plans. The non-constructing Owners shall cooperate fully with
the Constructing Owner to provide any information that may be reasonably required in order to
complete the Shared Infrastructure Improvements and Storm Water Facilities in question in
substantial conformance with the Plans, including, but not limited to, executing any applications,
letters, dedications, offers of dedication, or other documentation required by the City and/or
other agency or utility.

2.2.2. Permits and Bonds. The Constructing Owner shall process and obtain all
permits and approvals of the City and any other governmental authorities required to construct
the Shared Infrastructure Improvements and/or Storm Water Facilities in accordance with the
Plans. If required by the City or any non-constructing Owner, the Constructing Owner shall
provide payment and performance bonds (naming the City and each non-constructing Owner as
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beneficiaries) to guarantee such construction and the payment of all construction costs arising
thereunder.

2.2.3. Construction and Consultant Contracts. For all contracts related to the
design or construction of the Shared Infrastructure Improvements or Storm Water Facilities that
are in excess of Fifty Thousand Dollars ($50,000), the Constructing Owner shall provide a draft
of such contract to the non-constructing Owners, allowing ten (10) business days after receipt in
which to review and comment on such proposed contract prior to the Constructing Owner
entering into such contract. Absent proof of competitive bidding, any non-constructing Owner
may require that the Constructing Owner obtain at least three (3) competing bids for the
proposed work under any such contract. Change orders (and all change orders thereafter) that
cumulatively with previous change orders result in costs for the Phase of the Shared
Infrastructure Improvements in question or Storm Water Facilities increasing by greater than ten
percent (10%) above initial contracted pricing shall be subject to the approval of the non-
constructing Owners, said approval not to be unreasonably withheld, conditioned or delayed.
Following the completion of the work in question, the Constructing Owner shall provide copies
of final invoices, records, change orders, payment invoices and other documents reasonably
requested by any non-constructing Owner.

2.2.4. Compliance with Laws. The Constructing Owner shall cause the Phase in
question to be completed in compliance with all permits issued in connection with the Shared
Infrastructure Improvements and/or Storm Water Facilities in question and all other
governmental laws, ordinances, rules, regulations and requirements, including, but not limited to,
any public contracting requirements (collectively, “Laws™) in connection with all work
performed in connection with the Shared Infrastructure Improvements and Storm Water
Facilities in question.

2.2.5. Construction Work. The Constructing Owner shall cause the Shared
Infrastructure Improvements and Storm Water Facilities in question fo be constructed in
substantial conformance with the Plans and in conformance with all applicable Laws.

2.2.6. Completion. Following commencement of construction of the Shared
Infrastructure Improvements and/or Storm Water Facilities in question, the Constructing Owner
shall cause the construction of such Shared Infrastructure Improvements and/or Storm Water
Facilities to be pursued until Completion (defined herein) with commercially reasonable
diligence. The terms “Completion” and “Complete” mean the date when all of the following
conditions have been satisfied.

2.2.6.1 Completion of construction of the Shared Infrastructure
Improvements and/or Storm Water Facilities in question in substantial conformance with the
Plans;

2.2.6.2 Recordation of a Notice of Completion pursuant to California
Civil Code Section 3093 with respect to the construction of the Shared Infrastructure
Improvements and/or Storm Water Facilities in question; and
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2.2.6.3 Delivery to the other Owners and the City of the Notice of
Completion by the Constructing Owner.

Notwithstanding Completion as set forth above, the Constructing Owner shall be responsible for
obtaining acceptance of the Shared Infrastructure Improvements and/or Storm Water Facilities
work in question by the City (and any other approprate utilities and/or agencies, if applicable)
and obtaining the release of all bonds relating thereto. Owners hereby agree to cooperate in
facilitating acceptance of the Shared Infrastructure Improvements and/or Storm Water Facilities
by the City and acceptance of the dedication thercof by the City. The Constructing Owner shall
also cause the Shared Infrastructure Improvements and/or Storm Water Facilities installed by it
to be maintained and all slope maintenance and erosion control measures to be performed as
required by the City for the maintenance period specified by the City.

2.2.7. Payment of Costs. The Constructing Owner shall pay, in a timely manner,
all costs and expenses associated with the construction of the Shared Infrastructure
Improvements and Storm Water Facilities performed by it, subject to reimbursement of a portion
of those costs and expenses in accordance with Article 3 below. The Constructing Owner agrees
to keep the other Owner’s Parcel(s) free and clear of all mechanic’s and materialman’s liens (or
bond over same) on account of Shared Infrastructure Improvements and/or Storm Water
Facilities installed by it, materials provided or services rendered for the Constructing Owner or
persons claiming under or through the Constructing Owner.

2.2.8. Cessation _of Work. 1In the event the Constructing Owner, prior to
completion, ceases to perform work on the Shared Infrastructure Improvements or Storm Water
Facilities or Public Park Improvements in question with commercially reasonable diligence, the
City and/or a non-constructing Owner shall have the right to give notice to the Constructing
Owner and any other non-constructing Owners of such default (a “Default Notice™). If the
Constructing Owner does not (i) resume construction with commercially reasonable diligence
within thirty (30) days after receipt of the Default Notice and thereafter continuously use
commercially reasonable diligence to complete the work in question, or (ii) dispute in writing the
correctness of the Default Notice within ten (10} days after receipt of the Default Notice, such
Constructing Owner shall be deemed to be a “Defaulting Owner” for the purposes of this Section
2.2.9, and any of the non-constructing Owners shall have the right, but not the obligation, to take
over the completion of the Shared Infrastructure Improvements or Storm Water Facilities or
Public Park Improvements in question, in which event, in addition to any credits towards PMIP
and TASP Fee obligations allowed pursuant to this Agreement, the following provisions shall
apply: (a) the Defaulting Owner shall not be entitled to any Management Fee (as defined in
Section 3.1 below) for any of the work for the entire Phase (or Storm Water Facilities or Public
Park Improvements) in question; (b) the non-constructing Owner taking over the completion of
the Phase (or Storm Water Facilities or Public Park Improvements) in question shall receive the
Management Fee for the entire Phase (or Storm Water Facilities or Public Park Improvements) in
question, not just the portion of such Management Fee allocable to the work necessary to
complete the Phase (or Storm Water Facilities or Public Park Improvements); and (c) any non-
constructing Owner that elects to take over completion shall be (A) entitled to make a claim
against any bond provided by the Defaulting Owner, and all Owners shall cooperate in securing
payment for completion of such work under the terms of such bond (and the payments under
such bonds made to any Party or Parties shall be the “Bond Payments™), and (B) entitled to full
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credit under Article 3 and/or Article 4 (in the place and stead of the Defaulting Owner) for the
prior expenses of the initial Constructing Owner in an amount equal to the difference of (x) the
duplicative and/or added costs of taking over the completion of the Phase (or Storm Water
Facilities or Public Park Improvements) that would not have been incurred but for the Defaulting
Owner’s failure to timely complete the work in question, less (y) the Bond Payments received by
such non-constructing Owner (such amount determined pursuant to this clause (B) being the
“Default Costs™). If the Constructing Owner in receipt of a Default Notice timely disputes the
correctness of the Default Notice, the dispute shall be resolved pursuant to Article 10 below. In
that event, such initial Constructing Owner shall only be deemed a Defaulting Owner hereunder
following resolution of such dispute determining that the Default Notice was correctly given.

2.2.8.1 City Remedies. In the event that, prior to completion of a Phase
{or Storm Water Facilities or Public Park Improvements), the City previously issued to a
Defaulting Owner any credit against its PMIP obligation or any Shared Infrastructure TASP Fees
Credit pursuant to Section 3.2.3 in connection with that Phase, then the City, in addition to all
other remedies available to it at law or in equity, shall have the option to immediately collect the
Mello-Roos special tax set forth in Article 3 on the Defaulting Owner’s Parcels (including,
without limitation, its Paid Units) in order to reimburse any and all costs incurred by the City in
connection with such Defaulting Owner’s failure to complete such Phase (or Storm Water
Facilities or Public Park Improvements), including (a) any extensions of credits to offset impact
fees and other fees owed to the City by such Defaulting Owner in connection with such Phase (or
Storm Water Facilities or Public Park Improvements) in excess of the amount expended by such
Defaulting Owner in connection with such Phase (or Storrn Water Facilities or Public Park
Improvements) that is not reimbursed to the City by Bond Payments, and (b) any extensions of
credits to offset impact fees and other fees given by the City to any non-constructing Owner to
reimburse such non-constructing Owner for any Default Costs.

ARTICLE 3

REIMBURSEMENT OF IMPROVEMENT COSTS

3.1. Improvement Costs. As used herein, “Improvement Costs” shall mean all costs
relating to the Phase of the Shared Infrastructure Improvements in question and Storm Water
Facilities, including, but not limited to, hard construction costs, design work, preparation of
Plans, engineering, fees and costs associated with processing and issuance of governmental
permits and approvals, insurance and bonding costs, maintenance costs, and a management fee to
the Constructing Owner equal to seven percent (7%) of design and hard construction costs (the
“Management Fee™).

3.2.  Reimbursement of the Constructing Owner. The Owners acknowledge that all of
the Shared Infrastructure Improvements and Storm Water Facilities benefit each Owner’s
project, and that each Owner bears responsibility for paying a pro-rata share of the costs
associated with the Shared Infrastructure Improvements and Storm Water Facilities. In the event
that a Constructing Owner installs a Phase or Phases of the Shared Infrastructure Improvements
and/or Storm Water Facilities, said Constructing Owner shall be entitled to reimbursement from
the non-constructing Owners for the pro-rata share of the total cost of the Phase or Phases of
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Shared Infrastructure Improvements and/or Storm Water Facilities installed by the Constructing
Owner. Reimbursement shall be facilitated through the following mechanism:

3.2.1. At such time as the initial Constructing Owner has completed the first
Phase of Shared Infrastructure Improvements (“Initial Completion Date™), an updated cost
estimate will be prepared by the Constructing Owner for the entirety of the Shared Infrastructure
Improvements based upon the actual costs incurred by the Constructing Owner in completing the
first Phase (an “Updated Cost Estimate™).

3.2.2. The Updated Cost Estimate (and estimated costs to install/complete the
Storm Water Facilities if not constructed in total as part of the first Phase for any reason) shall
form the basis for a Piper-Montague Infrastructure Payment (“PMIP”) to be collected by the City
from all of the Parcels which will be allocated to Citation, MS and SI on a pro-rata basis as set
forth below. The Parties acknowledge and aver that under no circumstances shall such payment
constitute a developer “impact fee” or other charge subject to the requirements of AB 1600 (the
Mitigation Fee Act) or Proposition 218 or a special tax, fee, or charge.

3.2.2.1 For all Shared Infrastructure Improvements: Citation Parcel =
44%; SI Parcels = 30%; MS Parcels = 26%; and

3.2.2.2 For the Storm Water Facilities; Citation Parcel = 31.60%; Sl
Parcels = 16.11%; MS Parcels = 39.27% (with 1.53% of Storm Water Facilities costs being
allocated to the Public Park pursuant to Section 4.5 below, and 11.49% of Storm Water Facilities
costs being allocated to the public streets and allocated among the Owners pursuant to the Shared
Infrastructure Improvements allocations set forth in Section 3.2.2.1 above and included in the
PMIP).

The pro-rated PMIP for each Parcel will be divided by the total number of residential units (each
a “Unit”"} approved by the City to be constructed within each Parcel and expressed as a per-Unit
fee.

In the event that SI does not acquire Parcel A, this Agreement shall remain in full force and
effect and the PMIP allocations shall be adjusted as follows: (A) the Shared Infrastructure
Improvements allocations shall be Citation Parcel = 44%; Parcel A = 14.3%,; Parcel B=15.7%;
MS Parcels = 26%, (B) the Storm Water Facilities allocations shall be Citation Parcel = 31.60%;
SI Parcels 6.19%; MS Parcels 49.19%, Public Park 1.53% and Public Streets 11.49%; and (C)
the definition of “Parcels” for purposes of this Agreement shall be modified accordingly. In the
event that MS does not acquire the Citation Option Parcel, this Agreement shall remain in full
force and effect and the allocations contained in Section 3.2.2.1 and Section 3.2.2.2 shall remain
unchanged. In the event that MS and SI do not compiete the trade of Parcel B for the Current ST
Parcels, this Agreement shall be deemed to be void ab initio. Furthermore, the trade of Parcel B
referenced in Recital E must be completed before the issuance of any credits or cash payments
by the City.

3.2.3. The total amount expended by the Constructing Owner on Shared
Infrastructure Improvements and Storm Water Facilities shall apply as a credit against that
Owner’s PMIP obligation for the number of building permits requested by that party. To the
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extent such Owner’s expenditures on Shared Infrastructure Improvements and/or Storm Water
Facilities exceed said Owner’s PMIP obligation for the number of building permits requested,
the excess shall apply (1) first, as a credit against that Owner’s total Transit Area Specific Plan
Impact Fee payable to the City (“TASP Fee™) for the number of building permits requested (such
credits made pursuant to this clause (i) being the “Shared Infrastructure TASP Fee Credit”), and
(1) any remaining excess as a credit against that Owner’s future PMIP and TASP Fee
obligations, up to the amount of the Owner’s future PMIP and TASP Fee obligations. In the
event of future credits under clause (ii), deduction shall be made first from the Owner’s PMIP
obligation and second from its TASP Fee obligations. The worksheet attached hereto as Exhibit
H provides a detailed example of the manner in which the PMIP and Shared Infrastructure TASP
Fee Credit would be allocated under the circumstances described herein.

3.2.4. After the completion of the first Phase of the improvements, the Owner
which is the Constructing Owner for the next Phase of the improvements, in accordance with
Section 2.2 hereof, shall prepare a new cost estimate for all remaining Phases of the
improvements which shall be used to update the previous Updated Cost Estimate (either up or
down) and the Updated Cost Estimate as so revised shall be used for calculating the PMIP on a
go forward basis for all building permits for Units requested by any Owner thereafter.

3.2.5. Under no circumstances shall the City be obligated to make any cash
payments to an Owner in the event Shared Infrastructure TASP Fee Credit to such Owner singly
or in combination with any other development-related credits, exceed the aggregate amount of an
Owner’s TASP Fee obligations, provided, however, that such Owner shall be entitled to a credit
against other development fees and as permitted by state or local law,

3.2.5.1 Furthermore, no credit shall be issued by the City unless the
Owners document in writing to the City’s reasonable satisfaction that MS and SI have completed
the trade of Parcel B for the Current SI Parcel referenced in Recital E. Copies of the recorded
grant deeds effecting the trade shall be deemed to constitute documentation of the trade
satisfactory to the City.

3.2.6. Each Owner shall reimburse the City for the City’s issuance of Shared
Infrastructure TASP Fee Credit to a previous Constructing Owner pursuant to Section 3.2.3 for
expenditures by a previous Constructing Owner on Shared Infrastructure Improvements and/or
Storm Water Facilities that exceed said previous Constructing Owner’s PMIP obligation. This
reimbursement shall be made by the Owner(s) through the payment of the PMIP on a per Unit
basis as and when building permits for Units are requested by an Owner as a surcharge to the
TASP Fee. In the event that any of the Owners have not requested all building permits for the
Units allocated to their Parcels within seven (7) years after the Initial Completion Date, then the
City may levy assessments or collect Mello-Roos special taxes from Unpaid Units for their share
of the Shared Infrastructure Improvements and Storm Water Facilities costs for which the City
has previously issued Shared Infrastructure TASP Fee Credit to a Constructing Owner pursuant
to Section 3.2.3 as set forth in Section 3.2.7. Except as provided 1n Section 2.2.8.1, under no
circumstances shall such assessments be levied against a Paid Unit.

3.2.7. Assessments/Melio-Roos Special taxes. Assessments or special taxes
authorized pursuant to Section 3.2.6 shall be collected by means of financing provided by either
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the California Communities Joint Power Authority Statewide Community Infrastructure Program
(“SCIP”) or a Mello-Roos District or Community Facilities District (“CED”). A single SCIP or
CFD shall be established for all of the Parcels (with such separate taxing categories for each
Owner’s Parcel as may be necessary). To provide a security for payment of each Owner’s PMIP
obligations to the City and their agreements to pay the assessments and special taxes provided by
and in accordance with Section 2.2.8.1 and Section 3.2.6, within three (3) months of the
execution of the Agreement, each Owner shall request the City’s formation of the CFD and agree
to the potential levy of special taxes, pursuant to the terms of this Agreement and the rate and
method of apportionment documents for said CFD. For purposes of this Agreement, said CFD
special taxes shall be used by the City solely to reimburse itself for the advancement of Shared
Infrastructure TASP Fee Credits pursuant to Section 3.2.3 and administrative costs, and as
allowed under Section 2.2.8.1. For purposes of this Agreement, the CFD shall not engage in the
construction of any of the Shared Infrastructure Improvements or Storm Water Facilities. The
Owners shall cooperate with the City in the proceedings necessary to establish the special tax,
including consenting to and/or voting in favor of the special tax and other actions. The Owners
shall not protest the formation of a Community Facilities District or the levying of any special
taxes thereunder, pursuant to the terms of this Agreement. Any leases, agreements for sale or
other documents transferring rights to part or all of the Owners’ properties, entered into after the
date hereof, shall include provisions that assure that any right to consent, right to protest, or right
to vote on the formation of a Community Facilities District or the levy or collection of a special
tax held by the a tenant or a transferee shall be exercised in the same manner as is required of the
Owner(s) in this Article 3. The Parties understand, acknowledge and agree that no assessments
or special taxes shall be actually payable prior to seven (7) years after the Initial Completion
Date, except possibly as set forth in Section 2.2.8.1 hereof.

3.2.7.1 After the formation of the CFD and consent to the potential
collection of the special tax listed above in Section 3.2.7, the Owners may, no later than the end
of the seventh year following the Initial Completion Date, request that the City seek SCIP
financing in lieu of the CFD Bond financing method. In such case, the Owners shall request City
satisfaction of SCIP participation requirements, including such things as adoption of a resolution
making an election, and other SCIP requirements. The Owners shall also cause the submission
of a financing application to SCIP. In the event that the SCIP application is reviewed and
approved by SCIP admimistrators and all other requirements for SCIP financing, including the
SCIP-mandated acquisition agreement for completed improvements, have been satisfied, the City
may at its sole discretion then release the Owners from the CFD Bond financing obligation and
instead permit the Owners to use SCIP financing to reimburse the City for its advancement of the
Shared Infrastructure TASP Fee Credits, instead of CFD Bond financing, and its associated
administrative costs.

3.2.7.2 Notwithstanding anything set forth in Section 3.2.7 above, in the
event that (a) neither SCIP nor CFD financing is then available, or (b) if SCIP or CFD financing
is available, but only at an interest rate greater than nine percent (9%), then, as an alternative to
SCIP or CFD financing, the City and Owners agree that assessments shall be collected directly
by the City from the Owners over a period of seven (7) years at a total annual rate not to exceed
the greater of the following (the “Direct Assessment Method™): (i) $717,857.00 (which is equal
to the quotient of $5,025,000 divided by 7); and (ii) the quotient of (x) the sum of Improvement
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Costs previously paid plus the current Updated Cost Estimate to complete the Shared
Infrastructure Improvements and Storm Water Facilities, divided by (y) seven (7).

3.2.8. Early Repayment. Once the collections of assessments or special taxes
commence, the assessed or taxed Owners may at any time pay off their remaining respective
obligation in a lump sum total (including financing and administrative costs), as determined by
the City (in the context of CFD financing or the Direct Assessment Method), or the City and the
California Communities Joint Powers Authority (in the event of SCIP financing) pursuant to
provisions for such early payoff to be set forth in the CFD or SCIP documentation, which
provisions shall be reasonably agreed upon by all of the Parties. Upon the satisfaction of said
remaining obligation, as determined by the City or the California Communities Joint Powers
Authority, the Owner’s Parcel(s) shall be relieved of any further assessments in connection with
the Shared Infrastructure Improvements and Storm Water Facilities costs.

ARTICLE 4

PUBLIC PARK IMPROVEMENTS

4.1.  Subdistrict Public Park. The City has indicated that it would like the Public Park
to be constructed in advance of full build-out of all of the residential Units within the Subdistrict.
The Parties understand that in order to deliver the Public Park as desired by the City, the
following tasks must be coordinated and completed: land dedication (by Citation and MS),
design of park improvements, plan approval, and construction of park improvements. The
Parties agree to coordinate their efforts to ensure that the Public Park is under construction
within the timeline described in Section 4.6 below.

4.2.  Park Dedication and Fee Credit. MS and Citation agree to offer to dedicate the
land to the City as shown on their respective Tentative Subdivision Maps as the Public Park site.
No land dedicated for the Public Park site shall be encumbered or made subject to a CFD
(including, without limitation, any CFD to be formed pursuant to Section 3.2.7 above). The
Parties acknowledge that said Public Park site dedication may be required prior to approval or
recordation of final subdivision maps, in which case the land may be transferred to the City via
legal description. In exchange for dedicating such land, MS and Citation shall each receive a fee
credit from the City against their respective TASP Fee obligations, pursuant to Section 5(B)(2)
of City of Milpitas Resolution No. 7778 (September 2, 2008), as amended, for each square foot
of the Public Park site that is dedicated from the MS Parcels (as to MS) and the Citation Parcel
(as to Citation). Such credit shall be referred to herein as the “Park Land Fee Credit”. SI shall
not receive any such dedication credit.

4.3, Park Design. The Parties agree that the City Council approval of the Tentative
Maps shall constitute and demonstrate a legislative finding that the size and location of the
proposed Public Park is consistent with the Specific Plan. However, the Parties understand,
acknowledge and agree that the City’s current intent for the design of the improvements for the
Public Park varies from those improvements shown on the Tentative Maps, and is subject to
further amendment and final approval by the City Council. The Parties agree to work together in
good faith to design the physical improvements to the Public Park in a manner that satisfies the
City’s desire to provide recreational space and other amenities for use by future residents within
the Subdistrict, as well as existing residents from the surrounding community, and such agreed

11
SDCA_1516260.3

127




upon and approved improvements shall be referred to herein as the “Public Park Improvements”.
The Parties shall also cooperate in an effort to craft a construction phasing plan for the
construction of the Public Park Improvements that is acceptable to all Parties.

4.4. Design Approval and Construction Management. Subject to Section 2.2 above,
the Parties agree that the initial Constructing Owner shall be the lead Party with respect to the
design and construction of the Public Park Improvements and shall be entitled to receive a
reasonable industry standard amount for overhead and profit. The initial Constructing Owner
shall be responsible for hiring all necessary consultants (civil engineer, landscape architect, etc.)
and managing the design and approval process with the City. The non-constructing Owners shall
have the right to review and reasonably comment on all plans and documents prior to the initial
Constructing Owner submitting plans for the Public Park Improvements to the City.

4.5. Park Improvement Reimbursement. The City acknowledges and agrees that all
costs associated with the design and construction of the Public Park Improvements (“‘Park
Improvement Costs™) shall be subject to a full credit against the Constructing Owner’s TASP Fee
obligations (including a reasonable industry standard amount for overhead and profit) (the “Park
Construction Fee Credit”). The Park Construction Fee Credit shall initially be calculated using
an estimate for the costs of the design and construction of the Public Park Improvements, as
mutually agreed upon by the City Engineer and the Constructing Owner. Following the
completion of the construction of the Public Park Improvements in substantial conformance with
the plans therefor, the Constructing Owner shall provide final invoices, records, change order
documents, payment invoices and other necessary documents, as requested by the City, in order
to provide to the City a final accounting of actual project costs to determine the Park
Construction Fee Credit. The City shall thereafter have sixty (60) days in which to review and
approve such items, which approval shall not be unreasonably withheld, conditioned or delayed.
If the City does not approve all such items, the Park Construction Fee Credit shall be the amount
approved by the City, and, if the Constructing Owner disputes the disapproval of such items by
the City, the dispute shall be settled by arbitration pursuant to Article 10 hereof.

4.6. Construction_Timeline. In order to ensure timely delivery of the Public Park
Improvements, the Owners shall ensure that commencement of construction of Public Park
Improvements is underway before any one Owner has achieved the thresholds set forth below.
Specifically, the Public Park Improvements must be under construction prior to or concurrent
with the occurrence of any one of the following:

4.6.1. Issuance of the 280" building permit for the Citation Parcel; or

4.6.2. Issuance of the 134™ building permit for the MS Parcels; or

4.6.3. Issuance of the 193™ building permit for the SI Parcels; or

4.6.4. The cumulative issuance of 300 building permits for all of the Parcels.

It is the joint responsibility of all Owners to ensure the Public Park Improvements are
designed and approved in order to enable commencement of construction prior to the above-
referenced triggers. The City may refuse to issue building permits to any Owner if the Public
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Park Improvements are not under construction as set forth herein, prior to the achievement of the
milestones set forth above.

4.7. Cap on Park Improvement Costs. Notwithstanding anything set forth in this
Article 4 above, the City agrees that no Constructing Owner of the Public Park Improvements
shall be required to incur Park Improvement Costs which exceed the difference of the following
(the “Park Cost Cap™): (a) the sum of PMIP and TASP Fee obligations attnbutable to all Units
allocated to the Constructing Owner’s Parcels, less (b) the sum of (i) all amounts expended by
the Constructing Owner on Shared Infrastructure Improvements and Storm Water Facilities, (ii)
any Park Land Fee Credit due to the Constructing Owner, and (iii) all amounts expended by such
Constructing Owner on City Improvements pursuant to Section 12.14. The City understands,
acknowledges and agrees that any Park Improvement Costs in excess of the Park Cost Cap shall
not be collected from any additional assessments against Parcels in the Subdistrict.
Notwithstanding anything in this Agreement or the Conditions of Approval to the contrary, a
Constructing Owner’s expenditure of funds on the Public Park Improvements in the amount of
the Park Cost Cap shall be deemed to constitute compliance with Section 4.6 and the
Constructing Owner’s obligations with respect to its Public Park under this Agreement, its
Conditions of Approval and its Tentative Map.

ARTICLE 5

REIMBURSEMENT OF CITY ADMINISTRATIVE COSTS

The Owners acknowledge that the administration of this Agreement constitutes an
extraordinary cost to the City. Accordingly, the Owners shall pay for all of the following costs
and expenses of the City to administer this Agreement and the procedures set up hereunder and
incurred on or after the date hereof: (i) the reasonable attorney’s fees attributable to the Office of
the Milpitas City Attorney (the “City’s Internal Costs™); and (ii) reasonable fees of third-party
attorneys, consultants, and other specialists as the City may require, in its reasonable discretion
(the “City’s External Costs” and, together with the City’s Internal Costs, the “City’s
Administrative Costs™). The City’s Administrative Costs shall be allocated among the Owners
pursuant to Section 3.2.2.1 above (and each Owner shall be solely responsible for the timely
payment of its pro-rata portion of the City’s Internal Costs and the City’s External Costs in
accordance with the provisions of this Article 5). The City’s Internal Costs shall be billed to
each Owner individually as a part of the Owner’s Private Job Account in connection with the
Owner’s project in the Subdistrict. The invoices for the City’s External Costs shall be paid by
the Owners directly to the third-party attorneys, consultants, and other specialists retained by the
City. Payment by an Owner of the City’s Administrative Costs attributable to it shall be a
condition precedent to the issuance of any building permit, legislative body approval, grant of
entitlement, certificate of occupancy, or other City approval for such Owner’s project. An
Owner shall be entitled to pay amounts pursuant to the Article 5 under protest. The City shall
work in good faith with Owners to limit costs. To help achieve reasonable cost controls, the
City, upon an Owner’s request, may provide periodic or milestone —based invoices and other cost
tracking and administrative expense limiting measures consistent with City practices.
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ARTICLE 6

IMPROVEMENT COST AND PUBLIC IMPROVEMENT COST REIMBURSEMENTS

6.1.  Scope of City Obligation. The Owners acknowledge that the City shall only be
obligated to provide such credits for the Shared Infrastructure Improvements, the Storm Water
Facilities pursuant to the terms and procedure stated herein and, with respect to the Shared
Infrastructure Improvements and the Storm Water Facilities, as expressed in the example
worksheet attached as Exhibit H.

6.2. Overview. In broad terms, the procedure for the City to allocate credits and make
cash payments shall be as follows. The Owners shall be subject to the PMIP obligations
described in Article 3 and TASP Fee obligations, both of which shall be payable with respect to
each Unit upon the issuance of a building permit for the Unit. The City shall provide each
Owner with credits against its PMIP obligations as described in Article 3. In addition, and
notwithstanding anything set forth in this Agreement to the contrary, the City shall provide each
Owner with credits against its TASP Fee obligations in the following order, and regardless of
when in time such credits are earned: (a) first, in the amount of its Shared Infrastructure TASP
Fee Credit in accordance with Article 3; (b) second, in the amount of its Park Construction Fee
Credit; and (c) lastly, in the amount of its Park Land Fee Credit.

6.3.  No City Payment for Construction Fee Credits. An Owner’s Shared Infrastructure
TASP Fee Credit shall be determined as described in Article 3. If an Owner’s Shared
Infrastructure TASP Fee Credit shall exceed its aggregate TASP Fee obligations, under no
circumstances shall such Owner be entitled to a cash payment for such excess; provided,
however, that such Owner shall be entitled to a credit against other development fees as
permitted by state or local law.

ARTICLE 7

GRANT OF RIGHT TO ENTER

7.1.  Grant. The non-constructing Owners hereby grant to the Constructing Owner, its
employees, agents, representatives, subcontractors and contractors, the right to enter upon the
non-constructing Owners’ Parcel(s) for purposes related to the construction of a Phase or Phases
of the Shared Infrastructure Improvements and/or Storm Water Facilities and/or the Public Park
Improvements in question pursuant to the terms of this Agreement. Within ten (10) days after
receipt of a written request from the Constructing Owner (which includes copies of the
documents requested to be executed), each non-constructing Owner agrees to execute any
additional documents reasonably required by the City or other govermnmental agency, the
Constructing Owner, a utility company, title company or lender, to evidence the grant of this
right of entry, including, but not necessarily limited to, reasonable permission to grade and right
of entry agreements. The City shall grant to each Constructing Owner, its employees, agents,
representatives, subcontractors and contractors, the right to enter upon all portions of any of the
Parcels previously dedicated to the City (and to Piper Drive and Milpitas Boulevard, as
applicable) for purposes related to the construction of a Phase or Phases of the Shared
Infrastructure Improvements and/or Storm Water Facilities and/or the Public Park Improvements
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in question pursuant to this Agreement and City’s standard right of entry procedures and
requirements.

7.2.  Entry Terms and Conditions, Without limiting the indemnity provisions hereof,
the Owners acknowledge that construction of the Phase(s) of the Shared Infrastructure
Improvements and/or Storm Water Facilities in question may temporarily interfere with each
Owner’s use and development of their respective Parcels and buildings and improvements
located thereon. In exercising its rights hereunder, Constructing Owner agrees to use
commercially reasonable efforts to refrain from engaging in activities that will unreasonably
interfere with the non-constructing Owners’ use or development of their Parcel(s). In no event
shall the Constructing Owner’s activities require the demolition of or abandonment of existing
improvements (other than possibly driveway and parking areas not deemed necessary to
continuing operations on the Parcel impacted in the reasonable discretion of the non-constructing
Owner) or otherwise violate any rights of existing tenants of any non-constructing Owner. Each
Owner agrees that any new lease that it enters into, or any extension of any existing lease, shall
provide that the tenant is subject to potential temporary interference during a period of
construction (not to include denial of access).

7.3. Insurance. Prior to entry onto the property of a non-constructing Owner, a
Constructing Owner shall obtain, and cause to be maintained throughout the construction period
until completion and expiration of any maintenance period (as defined below), comprehensive
general liability and property damage insurance, written on an occurrence basts, insuring against
personal injury, death or property damage in the amount of at least Two Million Dollars
($2,000,000) per occurrence, including non-owned automobile coverage. The Constructing
Owner shall be the named insured and the non-constructing Owners and the City, and then
mortgagees, if any, shall be named additional insureds under such policy. Such policy shall
provide that coverage of the non-constructing Owners and the City as additional insureds shall be
primary and that any insurance maintained by the non-constructing Owners and the City shall be
excess only. Evidence of such insurance shall be delivered to each non-constructing Owner and
the City prior to any entry onto the non-constructing Owner’s Parcel(s).

7.4. Indemnity. Each Constructing Owner hereby agrees to and does hereby, protect,
indemnify defend and hold the non-constructing Owners and their Parcel(s) and the City, which
includes the non-constructing Owners’ and the City’s officers, shareholders, partners, members,
agents and employees, and their respective employees, officers, directors, agents, tenants,
members, representatives, invitees, successors and assigns (the “Indemnified Parties”), harmless
from and against any and all losses, costs, expenses, damages, causes of action, and injury to
person or property, including mechanics’ liens (collectively the “Claims™), arising or resulting
from the construction of the Phase of the Shared Infrastructure Improvements and/or Storm
Water Facilities and/or Public Park Improvements in question or any entry on the non-
constructing Owners’ or the City’s Parcel(s) by the Constructing Owner, or its employees,
agents, representatives, contractors and/or subcontractors, provided that the Constructing Owner
shall have no responsibility or liability to protect, indemnify, defend and hold the non-
constructing Owners, the City, and Indemnified Parties harmless from any Claims arising from
the negligence or misconduct of the non-constructing Owners or Indemnified Parties.
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7.5. Duration. The Constructing Owner’s right of entry, except for those permanent
easements and dedications entered into between the Owners pursuant to Article 1 above, shall
expire upon Completion of the Phase of the Shared Infrastructure Improvements and/or Storm
Water Facilities and/or Public Park Improvements in question and the expiration of any
maintenance or warranty periods with respect to the Phase of the Shared Infrastructure
Improvements and/or Storm Water Facilities and/or Public Park Improvements in question
imposed by the City or any other governmental agency. Upon the request of the non-constructing
Owners or the City following the expiration of the right of entry, the non-constructing Owners
and the Constructing Owner shall cooperate reasonably to prepare and record documents
terminating and releasing the grant of entry rights set forth in this Article 7 and any supplemental
documents further granting or implementing such rights.

7.6.  Storm Water Facilities. Citation agrees to provide land to accommodate the
project-wide Media Filter in the approximate location shown on Exhibit I, Sheet 1, at no cost to
the other Parties. The Parties acknowledge that the precise location of the project-wide Media
Filter may change depending on site conditions, regulatory constraints, and other unforeseen
circumstances, including, but not limited to the actions of public agencies and other entities that
are not party to this Agreement. In the event such circumstances preclude Citation from
providing land as described herein, the Parties shall cooperate in efforts to identify a suitable
alternative location within the Subdistrict. In the event that Citation is not the Constructing
Owner for purposes of constructing the project-wide Media Filter, Citation grants the
Constructing Owner of the project-wide Media Filter the easements and dedications provided in
Article | above and the access rights set forth in Section 7.1 above, subject to the terms and
conditions set forth in Article 1 and Article 7 above, as applicable. After the construction of the
project-wide Media Filter and the other Storm Water Facilities, the Parties agree to enter into a
separate cost sharing agreement for the ongoing maintenance and repair of the Media Filter and
other Storm Water Facilities, which cost sharing agreement shall allocate such maintenance and
repair obligations among the Owners in accordance with the allocations set forth in Section
3.2.2.2.

ARTICLE 8

SPECIFIC INDEMNIFICATION OF CITY

8.1.  Owner Indemnification of City. Each Owner agrees to and shall indemnify, hold
harmless and defend City and its officers, officials, members, agents, consultants, attorneys,
employees, and representatives (collectively, the “Indemnified City Parties™) from and against
{A) any claims, disputes, damages, losses, expenses, consultant fees, specialist fees or attorneys’
fees arising out of this Agreement or out of the performance of this Agreement in connection
with a claim made by a third party (i.e., excluding claims made by another Owner) and (B)
liability or claims for death or personal injury and liability and claims for breach of contract and
property damage which may arise from the acts, errors and/or omissions of said Owner or its
contractors, subcontractors, agents, employees or other persons acting on its behalf in relation to
the Project or this Agreement (the “Indemnified Claims™). The foregoing indemnity applies to
all deaths, injuries and damages, and claims therefor, suffered or alleged to have been suffered
by reason of the acts, errors and/or omissions referred to in this paragraph, regardless of whether
or not City prepared, supplied or approved agreements, plans or specifications, or both, and
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regardless of whether or not insurance policies are applicable. Notwithstanding the foregoing,
the Owner 1n question shall have no indemnity obligation under this Article 8 if such claim or
loss is due in whole or in part to the negligence or willful misconduct of the Indemnified City
Parties.

In indemnifying the City pursuant to Section 7.4 or Section 8.1, the indemmifying
Owner(s) shall have the obligation to provide the defense of City in the litigation, either by
providing legal counsel or, at City’s option, timely paying the legal costs incurred by City in the
defense of litigation with counsel chosen by City and reasonably acceptable to the Owner. City
shall, at no cost to City, cooperate with the indemnifying Owner(s) in any such defense as the
indemnifying Owner(s) may reasonably request. Furthermore, the City shall not settle or resolve
any such claim without the prior written consent of the indemnifying Owner(s), said consent not
to be unreasonably withheld. In the event of a court action, dispute, or proceeding, and no
Owner provides a defense, (i) City shall have the right, but not the obligation, either to defend or
not to defend such action, dispute or proceedinge, and to resolve such action, dispute or
proceeding in any manner it chooses in its sole discretion, including terminating this Agreement;
(i1} in the event of such termination, Owners, upon written request of City, shall immediately
execute a termination document or other document reasonably required by a reputable title
company to remove this Agreement as a cloud on title; and (iii) the City may settle or resolve
any such claim without the consent of the Owner(s).

ARTICLE 9

DEFAULT

9.1.  Default. A default under this Agreement will exist in the event: (i) an Owner fails
to make any monetary payment when due hereunder, and such default is not cured within ten
(10) days after receipt of written notice of default from the Owner to whom the payment is due
(which notice describes the unpaid amount and the basis for it); or (ii) an Owner fails to perform
any other obligation of such Owner hereunder and such default is not cured within thirty (30)
days after receipt of written notice from a non-defaulting Owner or the City, provided that if the
default reasonably requires additional time to complete the cure, such 30-day period shall be
extended for the time reasonably required so long as the defaulting Owner commences the cure
within such 30-day period and diligently prosecutes the cure to completion thereafter.

ARTICLE 10

ARBITRATION

10.1. Arbitration of Disputes. Any dispute between the Owners arising out of the
interpretation or performance of this Agreement shall be resolved pursuant to this Section 10.1.
As to disputes between the City and any Owner(s) in connection with Park Improvement
Reimbursement pursuant to Section 4.5 hereof shall be resolved pursuant to this Section 10.1.
The City may in its sole discretion opt to use or allow an Owner(s)’ use of the arbitration
provisions set forth in this Article 10 in connection with other disputes between the City and an
Owner(s). As to the City, the arbitration nghts provided for herein shall be in addition to any
other rights available to it under law and this Agreement. In the event of City exercise or
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allowance of the use of the arbitration procedures provided in this Article 10, City shall be
entitled to all rights provided to an “Owner” as provided herein.

10.1.1. Voluntary Settlement. At any time after a dispute has arisen, any of the
Owners may deliver written notice to any other Owner describing the dispute in reasonable detail
and invoking the voluntary settlement procedures of this Section 10.1.1. The Owners shall meet
and negotiate in good faith in an effort to resolve the dispute by mutual agreement for a period of
thirty (30) days after receipt of such notice, as such period may be extended by mutual
agreement of the Owners.

10.1.2. Binding Arbitration. If the Owners are unable to resolve the dispute by
voluntary settlement within the period described in Section 10.1.1, the dispute shall be resolved
by binding arbitration instituted by any Owner by delivering a written demand for arbitration to
the other Owner(s).

10.1.3. Governing Rules. Arbitration shall be conducted in Santa Clara County,
California in accordance with Califorma Code of Civil Procedure Sections 1280-1284.2, as
amended as of the date of submission of the dispute (“Rules™), and as modified by this Section.
To the extent there is a conflict between the provisions of this Section and the Rules, however,
the provisions of this Section shall govern. By mutual written agreement, the Owners involved in
the dispute may vary any of the provisions of this Section and the Rules, including modifications
which designate an alternative dispute resolution procedure. Owners shall be permitted to
participate by videoconference or telephone conference.

10.1.4. Selection of Arbitrator. As used herein, a “qualified arbitrator” means a
retired judge or a licensed attorney with at least twenty (20) years’ experience in resolving
disputes in the San Jose arca. Within ten (10) days after one of the Owners delivers a written
demand for arbitration to another Owner, the Owners shall meet and attempt to select, by mutual
agreement, one (1) qualified arbitrator to act as the sole arbitrator of the dispute. If the parties to
the dispute cannot agree on an arbitrator within such 10-day period, as such period may be
extended by mutual agreement of the parties to the dispute, then, within an additional ten (10)
days, each Owner shall designate up to three (3) qualified arbitrators and notify the other Owner
in writing of the designations. The qualified arbitrators so designated within such 10-day period
shall constitute the “List of Arbitrators.” If an Owner fails to designate any qualified arbitrators
within such 10-day period, then the qualified arbitrators designated by the other parties to the
dispute shall constitute the List of Arbitrators. Within ten (10) days after the List of Arbitrators
has been constituted, the parties to the dispute shall meet and negotiate in good faith to select one
(1) arbitrator from the List of Arbitrators to act as the sole arbitrator of the dispute. If the
Owners fail to select an arbitrator within such 10-day period, such sole arbitrator shall be
appointed from the List of Arbitrators by the Presiding Judge of the Superior Court of Santa
Clara County, California upon written application of any Owner,

10.1.5. Discovery. Discovery for the arbitration proceedings shall be conducted
in accordance with the Rules, except to the extent otherwise provided in this Section. The
Owners desire to provide for the expeditious resolution of disputes. Therefore, notwithstanding
anything to the contrary set forth in the Rules, discovery conducted under the arbitration shall be
limited as follows: (i) within twenty (20) days after selection of the arbitrator, the Owners shall
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meet at a mutually-agreeable place and conduct a mutual exchange of documents relating to the
dispute; and (ii} at such meeting, the arbitrator shall have the right to order the production of any
additional documents from any Owner and to specify the nature and extent of other discovery
which the arbitrator determines is reasonably required, including, but not limited to, the taking of
depositions or the obtaining of expert reports. If the arbitrator determines that expert witnesses
are required, each Owner shall be entitled to designate such an expert and the arbitrator may
designate a third expert, as the arbitrator deems appropriate. The arbitrator shall have authority
to set further discovery deadlines in order to facilitate the efficient conduct of the arbitration.

10.1.6. Proceedings. A hearing shall be conducted by the arbitrator within sixty
(60} days after selection of the arbitrator, unless the arbitrator determines that additional time is
reasonably required. The Owners shall submit such legal briefing or other statements of position
as the arbitrator may request.

10.1.7. Findings; Conclusions; Decision. Within thirty (30) days after completion
of the hearing, the arbitrator shall reach a written decision regarding the dispute and deliver the
same to the Owners. Upon the request of any of the Owners, the arbitrator shall issue a written
opinion of findings of fact and conclusions of law. The decision of the arbitrator shall become
final ten (10) days after it is delivered to the Owners and shall be binding on the Owners,
conclusive and nonappealable.

10.1.8. Powers of Arbitrator. The arbitrator shall have the power and jurisdiction
to resolve all disputes and order all remedies available under applicable law or equity, consistent
with the provisions of this Agreement, including, without limitation, ordering specific
performance and attorneys’ fees and costs to the Party the arbitrator determines is the prevailing
Party; provided, however, that the arbitrator shall not have the power to award punitive damages.
The arbitrator shall resolve the dispute in accordance with applicable substantive laws of the
State of California.

10.1.9. Fees and Costs. The parties to the dispute shall share equally the
arbitrator’s fees and costs, but each Owner shall bear its own attorneys’ fees and other costs
related to the presentation of its case, unless the arbitrator makes an award of attorneys’ fees to
one or more of the Owners.

10.1.10. Enforcement. Judgment upon the arbitration award may be
entered in, confirmed and enforced by the Superior Court of the County of Santa Clara,
California.

NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE
ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE “ARBITRATION
OF DISPUTES” PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED BY
CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS
TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN
THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY
AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE
“ARBITRATION OF DISPUTES” PROVISION. IF YOU REFUSE TO SUBMIT TO
ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED
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TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL
PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO
SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE
“ARBITRATION OF DISPUTES” PROVISIONS TO NEUTRAL ARBITRATION.

Initials; Initials: Initials;
ARTICLE 11

TERMINATION

11.1. Term. In addition to the termination provisions provided elsewhere herein, this
Agreement shall automatically terminate, without the need of instructions from the Owners, upon
the last to occur of: (i) the Completion of all of the Shared Infrastructure Improvements and/or
Storm Water Facilities; (ii) the expiration of any maintenance or warranty periods with respect to
the Shared Infrastructure Improvements and/or Storm Water Facilities imposed by the City or
any other governmental agency; (iii) the reimbursement by Owners of the Improvement Costs in
accordance with Article 3 hereof; and (iv) the reimbursement of the City of any outstanding
amounts owed to it via direct payment by an Owner or CFD Bond or SCIP financing, in the
event of non-payment or non-performance of the non-constructing Owners pursuant to Section
3.2.7. Within fifteen (15) days of request by an Owner after termination of this Agreement, as
otherwise set forth herein, the other Owners shall execute and have notarized all documents
reasonably necessary to remove this Agreement as an exception to title to the Owner’s Parcel(s).
This Agreement can also be terminated upon the written consent of all Owners prior to the
commencement of and development by any Owner if no construction has been commenced with
ten (10) years of the execution of this Agreement. If this Agreement is terminated pursuant to
the preceding sentence, each Owner shall have the right to unilaterally terminate the CFD
established for its Parcel(s) pursuant to Section 3.2.7 above.

11.2. Release of Units. As and when a building permit is pulled for a Unit and the
PMIP and TASP Fee paid (or credited pursuant to this Agreement) for the Unit in question (the
“Paid Unit”), the Paid Unit shall be released of any obligations pursuant to this Agreement. The
Parties hereby authorized and agree that the City shall cause to be recorded a document releasing
each Paid Unit from any obligations pursuant to this Agreement. In addition, each Party agrees
at no cost or charge to the requesting Party to execute, have notarized and deliver any document
reasonably requested by another Party or a title insurance company to document the fact that a
Paid Unit has been released of any obligations pursuant to this Agreement.

ARTICLE 12

OTHER PROVISIONS

12.1. Amendment. This Agreement may be amended or terminated by a written
instrument executed and acknowledged by each of the Owners and the City.
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TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL
PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO
SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE
“ARBITRATION OF DISPUTES” PROVISIONS TO NEUTRAL ARBITRATION.

Initials: Initials: Initials: /4
ARTICLE 11
TERMINATION
11.1. Term. In addition to the termination provisions provided elsewhere hercin, this

Agreement shall automatically terminate, without the need of instructions from the Owners, upon
the last to occur of: (i) the Completion of all of the Shared Infrastructure Improvements and/or
Storm Water Facilities; (ii) the expiration of any maintenance or warranty periods with respect to
the Shared Infrastructure Improvements and/or Storm Water Facilities imposed by the City or
any other governmental agency; (iii) the reimbursement by Owners of the Improvement Costs in
accordance with Article 3 hereof; and (iv) the reimbursement of the City of any outstanding
amounts owed to it via direct payment by an Owner or CFD Bond or SCIP financing, in the
event of non-payment or non-performance of the non-constructing Owners pursuant to Section
3.2.7. Within fifteen (15) days of request by an Owner after termination of this Agreement, as
otherwise set forth herein, the other Owners shall execute and have notarized all documents
reasonably necessary to remove this Agreement as an exception to title to the Owner’s Parcel(s).
This Agreement can also be terminated upon the written consent of all Owners prior to the
commencement of and development by any Owner if no construction has been commenced with
ten (10) years of the execution of this Agreement. If this Agreement is terminated pursuant to
the preceding sentence, each Owner shall have the right to unilaterally terminate the CFD
established for its Parcel(s) pursuant to Section 3.2.7 above.

11.2. Release of Units. As and when a building permit is pulled for a Unit and the
PMIP and TASP Fee paid (or credited pursuant to this Agreement) for the Unit in question (the
“Paid Unit™), the Paid Unit shall be released of any obligations pursuant to this Agreement. The
Parties hereby authorized and agree that the City shall cause to be recorded a document releasing
each Paid Unit from any obligations pursuant to this Agreement. In addition, each Party agrees
at no cost or charge to the requesting Party to execute, have notarized and deliver any document
reasonably requested by another Party or a title insurance company to document the fact that a
Paid Unit has been released of any obligations pursuant to this Agreement.

ARTICLE 12

OTHER PROVISIONS

12.1. Amendment. This Agreement may be amended or terminated by a written
instrument executed and acknowledged by each of the Owners and the City.
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TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL
PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO
SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE

“ARBITRATION QFfYNSELUTES” PROVISIONS TO NEUTRAL ARBITRATION.
Initials: Initials: Initials:
ARTICLE 11
TERMINATION

11.1. Term. In addition to the termination provisions provided elsewhere herein, this
Agreement shall automatically terminate, without the need of instructions from the Owners, upon
the last to occur of: (i) the Completion of all of the Shared Infrastructure Improvements and/or
Storm Water Facilities; (ii) the expiration of any maintenance or warranty periods with respect to
the Shared Infrastructure Improvements and/or Storm Water Facilities imposed by the City or
any other governmental agency; (iii) the reimbursement by Owners of the Improvement Costs in
accordance with Article 3 hereof; and (iv) the reimbursement of the City of any outstanding
amounts owed to it via direct payment by an Owner or CFD Bond or SCIP financing, in the
event of non-payment or non-performance of the non-constructing Owners pursuant to Section
3.2.7. Within fifteen (15) days of request by an Owner after termination of this Agreement, as
otherwise set forth herein, the other OQwners shall execute and have notarized all documents
reasonably necessary to remove this Agreement as an exception to title to the Owner’s Parcel(s).
This Agreement can also be terminated upon the written consent of all Owners prior to the
commencement of and development by any Owner if no construction has been commenced with
ten (10) years of the execution of this Agreement. If this Agreement is terminated pursuant to
the preceding sentence, each Owner shall have the right to unilaterally terminate the CFD
established for its Parcel(s) pursuant to Section 3.2.7 above.

11.2. Release of Units. As and when a building permit is pulled for a Unit and the
PMIP and TASP Fee paid (or credited pursuant to this Agreement) for the Unit in question (the
“Paid Unit”), the Paid Unit shall be released of any obligations pursuant to this Agreement. The
Parties hereby authorized and agree that the City shall cause to be recorded a document releasing
each Paid Unit from any obligations pursuant to this Agreement. In addition, each Party agrees
at no cost or charge to the requesting Party to execute, have notarized and deliver any document
reasonably requested by another Party or a title insurance company to document the fact that a
Paid Unit has been released of any obligations pursuant to this Agreement.

ARTICLE 12

OTHER PROVISIONS

12.1. Amendment. This Agreement may be amended or terminated by a written
instrument executed and acknowledged by each of the Owners and the City.
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12.2. Approvals, All approvals and consents requested or required pursuant to this
Agreement shall not be unreasonably withheld, conditioned or delayed.

12.3. Binding Effect. The provisions of this Agreement are intended to bind and
benefit each of the Owners and each successor Owner of the Owners’ Parcels. The Owners
intend that this Agreement comply with California Civil Code Section 1468 as a covenant
running with the land.

12.4.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original and all of which shall constitute one agreement after each
of the Owners has executed such a counterpart.

12.5. Force Majeure. If any Owner is delayed in or prevented from performing any act
required hereunder by reason of strikes, lock-outs, labor problems, inability to procure materials,
failure of power or other utilities, restrictive governmental laws or regulations, delays by
governmental authorities in issuing required permits or approvals, prolonged rain or other
unusual or unscasonable weather conditions, riots, insurrection, war or other reason of a like
nature (excluding economic conditions or financial inability to perform other than those
referenced in this Agreement), not the fault of the Party so affected (“Force Majeure”), then
performance of such act shall be excused to the extent necessary as a result of such event.

12.6. Notice. Any notice to be given or other document or any payment to be delivered
by any Party to the other or others hereunder, may be delivered in person to a Party or an officer
of any Party, or may be deposited in the United States mail, duly certified or registered, return
receipt requested, with postage prepaid, or by Federal Express or other similar overnight delivery
service marked for next business day delivery or by facsimile with confirmation delive