REGULAR MEETING OF THE
MILPITAS CITY COUNCIL
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CALIFORNIA ;
JANUARY 26, 1954

For assistance in the following languages, you may call:
Déi v&i Viet Nam, goi 408-586-3122
Para sa Tagalog, tumawag sa 408-586-3051
Para espafiol, llame 408-586-3232

AGENDA

TUESDAY, MARCH 17, 2020

CITY COUNCIL CHAMBERS, 455 E CALAVERAS BLVD, MILPITAS, CA
6:00 PM (CLOSED SESSION)
7:00 PM (PUBLIC BUSINESS)

CALL MEETING TO ORDER by Mayor and ROLL CALL by City Clerk

ADJOURN TO CLOSED SESSION (6:00 — 7:00 PM)

a) CONFERENCE WITH LABOR NEGOTIATORS
Pursuant to California Government Code 854957.6
Agency designated representative: Human Resources Director Liz Brown
Employee Groups: Milpitas Employees Association, Mid Management and Confidential
employees, and unrepresented employees

b) CONFERENCE WITH LABOR NEGOTIATORS
Pursuant to California Government Code §54957.6
Agency designated representative: Mayor Rich Tran
Unrepresented Employee: City Manager

c) CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Pursuant to California Government Code §54956.9(d)(2)
City as Defendant

CLOSED SESSION ANNOUNCEMENT: Report on action taken in Closed Session, if required per Government Code
Section 54957.1, including the vote or abstention of each member present

PLEDGE OF ALLEGIANCE

INVOCATION

PRESENTATION

Proclaim March 2020 as National Women'’s History Month
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PUBLIC FORUM (7:05—7:15 PM)

Those in the audience are invited to address City Council on any subject not on tonight’s agenda. Speakers must come to
the podium, state their name and city of residence for the Clerk’s record, and limit spoken remarks to three minutes or
less. As an item not listed on the agenda, no response is required from City staff or the Council and no action can be
taken. Council may instruct the City Manager to place the item on a future meeting agenda.

ANNOUNCEMENTS AND FUTURE AGENDA ITEMS (7:15 — 7:25 PM)

Members of the City Council may make brief announcements or suggest future agenda items at this time. For future
agenda items, the City Council shall not debate the topic or engage in discussion, but shall simply state a “yes” or “no” as
to whether to direct the City Manager to place the item on a future meeting agenda. If a majority of the City Council
agrees to place an item on a future meeting agenda, the City Manager shall place the item on a subsequent agenda for
City Council discussion.

ANNOUNCEMENT OF CONFLICT OF INTEREST AND CAMPAIGN CONTRIBUTIONS

APPROVAL OF AGENDA

CONSENT CALENDAR (7:25—7:35 PM)

Consent calendar items are considered to be routine and will be considered for adoption by one motion. There will be no
separate discussion of these items unless a City Councilmember, member of the audience or staff requests the Council to
remove an item from (or be added to) the consent calendar. Any person desiring to speak on any item on the consent
calendar should ask to have that item removed from the consent calendar.

C1. Receive City Council Calendars of Meetings for March and April 2020 (Staff Contact: Mary
Lavelle, 408-586-3001)

Recommendation: Receive City Council calendars of meetings for March and April 2020.

C2. Approve City Council meeting minutes of March 3, 2020 City Council Meeting (Staff Contact:
Mary Lavelle, 408-586-3001)

Recommendation: Approve draft meeting minutes of the March 3, 2020 joint meeting of the City
Council and Housing Authority.

C3. Approve and Authorize the City Manager to Execute Amendment No. 1 to the Professional
Services Agreement with HydroScience Engineers, Inc. for Consultant Engineering Services for
the Sewer Master Plan (Staff Contact: Tony Ndah, 408-586-2602)

Recommendation: Approve and authorize the City Manager to execute Amendment No. 1 to the
Professional Services Agreement with HydroScience Engineers, Inc. to provide additional consultant
engineering services for the Sewer Master Plan, increasing the total not to exceed amount by
$249,028, from $642,000 to $891,028.

C4. Approve and Authorize the City Manager to Execute Amendment No. 1 to the Software License
and Professional Services Agreement with Lucity, Inc. for Computerized Maintenance
Management System in the Amount of $31,600, for a Total Amount Not to Exceed $267,742.47
(Staff Contact: Tony Ndah, 408-586-2602)

Recommendation: Approve and authorize the City Manager to execute Amendment No. 1 to the
software license and professional services agreement with Lucity, Inc. for computerized maintenance
management system, increasing the total not to exceed amount by $31,600.00 from $236,142.47 to
$267,742.47.

C5. Receive a Report on Emergency Repair of Water Main at Intersection of Calaveras Boulevard
and Park Victoria Drive; and, Ratify Award of Emergency Contract to, and Direct the City
Manager to Execute a Contract with, Preston Pipelines (Staff Contact: Tony Ndah, 408-586-2602)
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Recommendations:

(1) Receive a report from the Public Works Director on the emergency repair work on a water main at
the intersection of Calaveras Boulevard and Park Victoria Drive.

(2) Ratify award of emergency contract to, and direct the City Manager to execute a contract with,
Preston Pipelines.

Receive Preview List of Anticipated Agenda Items for April 7, 2020 Regular City Council meeting
(Staff Contact: Mary Lavelle, 408-586-3001)

Recommendation: Receive list of anticipated agenda items for the April 7, 2020 City Council meeting.

PUBLIC HEARING (7:35 - 7:40 PM)

7.

Request to Continue Public Hearing to April 7, 2020: Consider Adoption of a Resolution
Upholding the Appeal by Adopting a Mitigated Negative Declaration and Mitigation Monitoring
and Reporting Program in Compliance with the California Environmental Quality Act, and
Approving: (1) Environmental Assessment; (2) Site Development Permit; and (3) Conditional
Use Permit to Allow the demolition of an existing 22,300 square foot commercial building and
development of a new 105-room hotel at 1000 Jacklin Road (Staff Contact: Lillian VanHua, 408-
586-3073)

Recommendation: Move to continue the public hearing to April 7, 2020.

PUBLIC SAFETY (7:40—7:50 PM)

8.

Adopt a Resolution to Ratify the Emergency Proclamation of the Interim City Manager on March
12, 2020 (Staff Contact: Steve McHarris, 408-586-3051)

Recommendation: Adopt a resolution to ratify the City of Milpitas Emergency Proclamation signed on
March 12, 2020 by the interim City Manager regarding Coronavirus (COVID-19).

REPORTS OF MAYOR & COUNCILMEMBERS - from assigned Commissions, Committees and Agencies

(7:50 PM — 8:50 PM)

9.

Adopt a Resolution in Support of the Principles of the Convention on the Elimination of All
Forms of Discrimination Against Women (Contacts: Councilmembers Dominguez, 408-586-3031
and Phan, 408-586-3032)

Recommendation: Consider request from Councilmember Dominguez and adopt a Resolution in
support of the principles of the Convention on the Elimination of All Forms of Discrimination Against
Women.

Receive and Direct Staff on Scheduling Agenda ltems Requested by City Councilmembers
(Contact: Mayor Tran, 408-586-3029)

Recommendation: Review list of items presented (list in agenda packet) that have been requested by
City Councilmembers on a form, at a Council meeting, or through the City Manager. Direct items to
Rules or other Council Subcommittee, to be placed onto a specific meeting date, or specify alternate
direction to staff. No substantive discussion about any specific item shall occur and the City Council
shall hold all debate about the item until the item is scheduled as a full agenda item.

Hear Request of Councilmember Phan and Mayor Tran in Support of “Laura’s Law”
(Contacts: Councilmember Anthony Phan, 408-586-3032 and Mayor Tran, 408-586-3029)
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Recommendation: Hear request of Councilmember Phan and Mayor Tran in support of “Laura’s Law”
related to mandatory conservatorship and mental health services, and consider directing staff to send a
letter of support to County of Santa Clara.

ADJOURNMENT

MILPITAS CITY COUNCIL CODE OF CONDUCT

Be respectful and courteous (words, tone, and body language).

Model civility.

Avoid surprises.

Praise publicly and criticize privately.

Focus on the issue, not the person.

Refrain from using electronic devices while on the Council dais.

Share information with all Councilmembers in advance of Council meetings.
Disclose conflicts of interest and affiliations related to agenda items.
Separate governing from campaigning.

The Council speaks with one voice after making policy on issues.

Respect the line between policy and administration.

e Council will hold one another accountable to comply with this Code of Conduct.

KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE
Government’s duty is to serve the public, reaching its decisions in full view of the public.
Commissions and other City agencies exist to conduct the people’s business. This ordinance
assures that deliberations are conducted before the people and City operations are open to the
people’s review. For more information on your rights under the Open Government Ordinance or to
report a violation, contact the City Attorney’s office at Milpitas City Hall, 455 E. Calaveras Blvd.,
Milpitas, CA 95035. e-mail: cdiaz@ci.milpitas.ca.gov / Phone: 408-586-3040

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title | Chapter 310
and is available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas
Municipal Code link.

Materials related to an item on this agenda submitted to the City Council after initial distribution of

the agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall,

3rd floor 455 E. Calaveras Blvd., Milpitas and on City website. City Council agendas and related

materials can be viewed online: www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp
(select meeting date)

APPLY TO SERVE ON A CITY COMMISSION
Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City
Hall. Contact the City Clerk’s office at 408-586-3003 for more information.

If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting,
please call the City Clerk at 408-586-3001 or send an e-mail to mlavelle@ci.milpitas.ca.qgov prior to the
meeting. You may request a larger font agenda or arrange for mobility assistance. For hearing assistance,
headsets are available in the City Council Chambers for all meetings.
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Draft MEETING MINUTES
CITY OF MILPITAS

Minutes of: Joint Meeting of the Milpitas City Council
and Milpitas Housing Authority
Date: Tuesday, March 3, 2020
Time: 6:00 PM Closed Session
7:00 PM Open Session
Location: Council Chambers, Milpitas City Hall,

455 East Calaveras Blvd., Milpitas

CALL TO ORDER Mayor Tran called the meeting to order at 6:06 PM. The City Clerk called the roll.
PRESENT: Mayor Tran, Vice Mayor Nufiez and Councilmember Phan
ABSENT: Councilmembers Dominguez and Montano

Councilmember Montano was absent at roll call. She arrived in Closed Session and
departed the meeting at 9:25 PM.

CLOSED SESSION City Council convened in Closed Session to discuss two items regarding labor
negotiations.

At the dais, Mayor Tran called to order the open session/regular meeting at 8:00 PM.
ANNOUNCEMENT City Attorney Chris Diaz reported no action out of Closed Session.
PLEDGE Boy Scouts Troop No. 92 presented the flags and led the pledge of allegiance.
INVOCATION Rajesh Shah, as invited by Mayor Tran, gave the invocation prayer.

PRESENTATION Mayor Tran proclaimed March as American Red Cross Month, accepted by Thu Thuy
Nguyen from the American Red Cross Silicon Valley.

PUBLIC FORUM The following residents addressed the City Council, opposed to a proposed new hotel:

Badal Choudhary
Spike Jones
Allysson McDonald
Nida Peralta
Barbara Doll

John Doll

Yolie Garcia

Manu Jain

Barbara Jo Navarro
Fauja Bariana

Other speakers were:
Voltaire Montemayor
Frank DeSmidt

ANNOUNCEMENTS Vice Mayor Nufiez indicated that officials including the Mayor, himself and the Milpitas
Unified School Board President and Vice President would meet to discuss steps
regarding coronavirus, as the two largest public agencies in the city.
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ANNOUNCEMENT OF
CONFLICT OF INTEREST
AND CAMPAIGN
CONTRIBUTIONS

APPROVAL OF AGENDA

Councilmember Montano attended a meeting on the US census sponsored by Congress-
man Ro Khanna. She reported that San Mateo County had adopted a resolution on the
census and asked the Mayor for the City of Milpitas to do so. Regarding the Code of
Ethics, she asked to have her colleagues recite it before each meeting. Referring to a
policy in the City of Santa Clara, Ms. Montano wanted a similar policy of no cell phone
use at the dais during Milpitas City Council meetings.

Vice Mayor Nufiez noted for his colleagues the sign recently posted of the adopted City
Council Code of Conduct, found printed on each agenda.

City Attorney Diaz asked Councilmembers if they had any personal conflicts of interest or
reportable campaign contributions. By roll call, none were reported.

Motion: to approve the City Council agenda, as presented, with a change in the order

CONSENT CALENDAR

C1. Council Calendars

C2. Meeting Minutes

C3. Adopt Ordinance

C4. Resolution

C5. Resolution

C6. Resolution

Draft Milpitas City Council Meeting Minutes March 3, 2020

items would be heard: after the Public Hearing no. 15, go to agenda items no. 20, no. 21,
no. 23

Items requested to be moved onto consent were: no. 16, no. 17, no. 18, no. 21, no. 23,
no. 25, no. 27 and no. 28.

Motion/Second: Vice Mayor Nufiez/Councilmember Montano
Motion carried by a vote of: AYES: 4
NOES: 0

ABSENT: 1 (Dominguez)

Motion: to approve the consent calendar including items added to consent, identified by
Mayor Tran as numbers 16, 17, 21, 22, 23, 25, 27 and 28

While requested, no. 18 was not added to consent due to public speakers.

Motion/Second: Vice Mayor Nufiez/Councilmember Montano
Motion carried by a vote of: AYES: 4
NOES: 0

ABSENT: 1 (Dominguez)
Received the calendar of upcoming meetings for the month of March 2020.
Approved City Council meeting minutes of January 28 and 31, and February 4, 2020.

Waived the second reading and adopted Ordinance No. 38.835, amending Milpitas
Municipal Code Title XI, Chapter 10, Sections 2, 4, 6, 13, and 53 to establish
regulations for Short Term Rentals.

Adopted Resolution No. 8947 to initiate proceedings for the annual levy and collection
of assessments and ordering preparation of the Annual Engineer’s Report for
Landscaping and Lighting Maintenance Assessment District No. 95-1, McCarthy Ranch.

Adopted Resolution No. 8948 to initiate proceedings for the annual levy and collection
of assessments and ordering preparation of the Annual Engineer’s Report for
Landscaping and Lighting Maintenance Assessment District No. 98-1, Sinclair Horizon.

Adopted Resolution No. 8949 acknowledging receipt of the report by the Milpitas Fire
Department regarding inspection of certain occupancies requiring annual inspections,
pursuant to sections §13146.2 and 813146.3 of the California Health and Safety Code.




C7. Resolution

C8. Bidders for Fire Station
No. 2 Replacement

C9. Stormwater Agreement

C10. Amendment to
Agreement with DeltaWRX

C11. Fee Waiver

C12. Fee Waiver

C13. Legislation

C14. Appoint New Planning
Commissioner

PUBLIC HEARING

15. Weed Abatement
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Adopted Resolution No. 8950 granting acceptance of the Transit Area Specific Plan On-
Street Parking Program, Project No. 2017, authorizing the City Engineer to file a Notice

of Completion, and to authorize the City Engineer to issue a Notice of Final Acceptance
after the one-year warranty.

Approved list of pre-qualified bidders and authorized advertisement for bids for the Fire
Station No. 2 Replacement, Project No. 3447.

Authorized the Interim City Manager to execute a Stormwater Management Facilities
Operation and Maintenance Agreement for Alps Group, Inc. for the Holiday Inn
development project at 1100 Cadillac Court.

Approved and authorized the City Manager to execute Amendment No. 1 to the
Agreement with DeltaWRX, LLC for Law Enforcement Records Management System
consulting services by increasing the not to exceed amount from $59,340 to $209,061.
Authorized the transfer of $149,721 from the City Manager’s Contingency Fund to the
CIP Project No. 3423, Police Records Management System.

For the request received by the City Clerk from Milpitas Friends of the Library on
February 7, 2020, approved a fee waiver of $112.86 for Temporary Banner Sign Permit
fee to hang a Book Sale Banner on the Library (outdoors) on six dates in 2020.

For the request received by the City Clerk from Christ Community Church on February
3, 2020, approved a fee waiver of $1,500 maximum towards Special Event Permit Fee
($923.63) and partial Park Rental Fee ($567.37) for Sinnott Park on April 4, 2020 for an
Easter Egg Hunt community event.

Received a summary report on California Assembly Bill 291 and Senate Bill 378 and
authorized letters of support.

Newly appointed Mercedes Albana to a term of three years on the Milpitas Planning
Commission into a term that will expire in December 2022.

Fire Marshal/Deputy Fire Chief Albert Zamora presented the annual weed abatement
program and introduced Mr. Moe Kumre from the Santa Clara County Agriculture office.

Mayor Tran opened the public hearing, and resident Voltaire Montemayor spoke.

(1) Motion: to close the public hearing, following one speaker

Motion/Second: Councilmember Phan/Councilmember Montano
AYES: 4

NOES: 0
ABSENT: 1 (Dominguez)

Motion carried by a vote of:

(2) Motion: to adopt Resolution No. 8951 directing the County of Santa Clara Consumer

and Environmental Protection Agency-Weed Abatement Program to abate the

nuisance, keep an account of the cost, and embody such account in a report and

assessment list to the City Council, in accordance with the Milpitas Municipal Code

Motion/Second: Vice Mayor Nufiez/Councilmember Phan
AYES: 4

NOES: 0
ABSENT: 1 (Dominguez)

Motion carried by a vote of:
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COMMUNITY DEVELOPMENT

C16. Second hand smoke
in multi-unit housing

C17. Housing Report

18. Pilot Rent Relief
Program update

COMMUNITY SERVICES

19. Agreement with
BrightView Landscape

LEADERSHIP
20. Resolution
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Item was added to consent. Received agenda report and authorized the City Manager
to conduct public outreach, develop policy options to prohibit smoking and exposure to
secondhand smoke in multi-unit housing, and to prepare an implementation plan for
future consideration and adoption by the City Council.

Item was added to consent. Received the 2019 Housing Element Annual Progress
Report and Housing Successor Agency Annual Report, and authorized submittal of both
reports to the California Department of Housing and Community Development (HCD).

Housing Authority Administrator Robert Musallam updated Council on the pilot rent
relief program for low income residents.

Mayor Tran invited speakers, and residents Yolie Garcia, Allysson McDonald and
Voltaire Montemayor addressed the Council.

Motion: to approve a budget amendment to appropriate an additional $100,000 from the
Affordable Housing Fund to the FY 2019-20 Housing Operating Budget for Silicon
Valley Independent Living Center (SVILC) to fund the Pilot Rent Relief Program; and, to
authorize the City Manager to prepare and execute an amendment to the one-year
Professional Services Agreement with Silicon Valley Independent Living Center to
include the additional $100,000 for the management of the Pilot Rent Relief Program

Motion/Second: Vice Mayor Nufiez/Councilmember Phan
Motion carried by a vote of: AYES: 3
NOES: 0

ABSENT: 2 (Dominguez, Montano)

Public Works Director Tony Ndah requested Council approval of an extended contract
with the current vendor BrightView for landscape maintenance of ten City parks, in
addition to the 26 parks currently maintained by the contacted service.

Motion: to approve and authorize the City Manager to execute a five-year agreement
with BrightView Landscape Services Inc. for Citywide parks maintenance services for
an amount of $1,601,698.93 in the first year and a total amount not to exceed
$8,419,055.76 over five years, subject to annual appropriation of funds

Motion/Second: Vice Mayor Nufiez/Mayor Tran
Motion carried by a vote of: AYES: 3
NOES: 0

ABSENT: 2 (Dominguez, Montano)

City Manager Steve McHarris explained the request for adjustment to salaries for police
and fire management positions to correct for compaction. Assistant City Manager
Ashwini Kantak described compaction, staff equity issues, and costs for the proposed
action by Resolution.

(1) Motion: to adopt Resolution No. 8952 amending the Classification Plan adjusting
salary ranges for unrepresented Police management and specific unrepresented Fire
management classifications by 10.69% and adopt the pay schedule entitled “All Job
Classifications / Salary Table”

Motion/Second: Councilmember Montano/Vice Mayor Nufiez
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C21. Pension Report

C22. Agreement with
Chandler Asset
Management

C23. Community
Engagement Survey

REPORTS

24. Agenda Items
requested

C25. Council Rules
Subcommittee

26. Support for Laura’s Law

C27. Housing
Subcommittee

C28. Transportation
Subcommittee

NEXT AGENDA

29. Preview next agenda

ADJOURNMENT

Draft Milpitas City Council Meeting Minutes

Motion carried by a vote of: AYES: 4
NOES: 0
ABSENT: 1 (Dominguez)

(2) Motion: to approve salary increases for the unrepresented police management by
10.69%, effective the first full pay period following this City Council meeting date

Motion/Second: Vice Mayor Nufiez/Councilmember Phan
Motion carried by a vote of: AYES: 4
NOES: 0

ABSENT: 1 (Dominguez)
At 9:25 PM, Councilmember Montano departed the meeting.
Item was added to consent. Reviewed the pension actuarial report and directed staff to
return to City Council with the necessary documents for the establishment of a 115
Pension Trust.
Item was added to consent. Approved and authorized the City Manager to execute the
agreement with Chandler Asset Management for a five-year contract amount not to
exceed $790,000, with the first year of the contract in the amount of $150,000, for
investment services to manage the City’s pooled portfolio, subject to the annual
appropriation of funds.

Item was added to consent. Received a report on results of the 2020 Citywide
Community Engagement Survey.

Vice Mayor Nufiez asked staff to comment about the City’s response to the corona
virus, and the City Manager responded.

Item was not heard.

Item was added to consent. Received meeting minutes of the City Council Rules
Subcommittee, of January 31, 2020 meeting, a joint meeting with the City Council.
Item was not heard.

Item was added to consent. Received meeting minutes of the January 14, 2020 City
Council Housing Subcommittee meeting.

Item was added to consent. Received meeting minutes of the February 12, 2020 City
Council Transportation Subcommittee meeting.

Received the preview list of agenda items for the March 17, 2020 City Council meeting.

Mayor Tran adjourned the regular City Council meeting at 10:24 PM.

Meeting minutes submitted by
Mary Lavelle, City Clerk
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Approve and Authorize the City Manager to Execute Amendment No. 1 to the
Professional Services Agreement with HydroScience Engineers, Inc. for
Consultant Engineering Services for the Sewer Master Plan

Category: Consent Calendar-Community Services and Sustainable Infrastructure
Meeting Date: 3/17/2020
Staff Contact: Tony Ndah, 408-586-2602

Recommendation: | Approve and authorize the City Manager to execute Amendment No. 1 to the
Professional Services Agreement with HydroScience Engineers, Inc. to provide
additional consultant engineering services for the Sewer Master Plan, increasing the
total not to exceed amount by $249,028, from $642,000 to $891,028.

Background:

On September 17, 2019, the Milpitas City Council approved and authorized the City Manager to execute a
Professional Services Agreement with HydroScience Engineers, Inc. (HydroScience) to develop the City’s
Sewer Master Plan for the total not-to-exceed amount of $642,000.00. The scope of work as outlined in the
agreement included the assessment of the City’s underground sanitary sewer lines to determine the structural
condition of the pipelines in the system.

A tried and tested method for accurately determining the structural condition of a sewer system’s conditions is
through Closed-Circuit Television (CCTV) survey. CCTV survey involves passing a small CCTV camera
through the sanitary sewer pipes and recording the information. The video assessment is then reviewed by a
certified technician to identify defects and deficiencies in the pipelines, which translates to a score for each
segment of the pipe surveyed. The scope of work in the original agreement includes approximately 30,000
linear feet for CCTV survey, which is a snapshot of approximately 3% of the City’s sewer system.

Since the information to be obtained from the CCTV survey will be used as a calibration mechanism for
establishing the remaining useful life of the entire sewer system in the Sewer Master Plan, an increase in the
linear feet of sewer lines for the CCTV survey would provide a more accurate representation of the structural
condition of the City’s sewer system. The amendment would provide funding for the CCTV survey of 10% of
the sewer system as part of the development of the Sewer Master Plan.

Analysis:

The scope of work in the original agreement includes approximately 30,000 linear feet for CCTV survey, which
is a snapshot of approximately 3% of the City’s 175-mile sewer system. This quantity is sufficient for a broad
snapshot of the City’s sewer system; however, upon reviewing the City’s sewer pipeline data, the consultant
recommended that the City increase CCTV survey quantities to 10% of the sewer system for the Master
Planning efforts in order to establish a more accurate baseline condition assessment for the City’s sewer
system.

Approval of this contract amendment would expand the scope of the original contract to include a survey of
10% of the City’s sewer lines and provide valuable assessment data on the City’s sewer infrastructure for the
preparation of the Sewer Master Plan. This work will be done in accordance with the North American Sewer

Service Companies (NASSCO) Pipeline Assessment Certification Program (PACP) Inspection process.
12




Policy Alternative:

Alternative: Do not execute the amendment to the agreement with HydroScience Engineers, Inc.
Pros: Additional CCTV work will be completed by City staff.

Cons: City does not have sufficient staff resources to complete the CCTV work in time to have the information
included in the Master Plan. The schedule for the Sewer Master Plan would be adversely impacted and result
in a delay of critical planning and implementation work for utility infrastructure projects.

Reason not recommended: It is critical that the City have a better understanding of the condition of the sewer
lines and to have this information included as part of the Master Plan efforts in a timely manner.

Fiscal Impact:
Cost of Amendment No. 1 of $249,028 is available in CIP No. 6119 — Sanitary Sewer Condition Assessment
Program and CIP No. 6132 — Sewer Master Plan.

California Environmental Quality Act:

By the definition provided in the CEQA Guidelines Section 15378, this action does not qualify as a “project” for
the purpose of CEQA as this action has no potential to result in either a direct physical change in the
environment, or a reasonably foreseeable indirect physical change in the environment.

Recommendation:

Approve and authorize the City Manager to execute Amendment No. 1 to the Professional Services Agreement
with HydroScience Engineers, Inc. to provide additional consultant engineering services for the Sewer Master
Plan, increasing the total not to exceed amount by $249,028, from $642,000 to $891,028.

Attachments:

1) Amendment No. 1 to Professional Services Agreement with HydroScience Engineers, Inc.
2) HydroScience Attachments to Amendment

3) Purchase Order and 2019 Agreement with HydroScience

13




AMENDMENT No. 1
TO PROFESSIONAL SERVICES AGREEMENT BETWEEN CITY OF MILPITAS
AND HYDROSCIENCE ENGINEERS, INC.

This Amendment No. 1 is entered into this day of

________ , 2020 by and
between the City of Milpitas, a municipal corporation organized and operating
under the laws of the State of California with its principal place of business at
455 E. Calaveras Boulevard, Milpitas, California 95035 (hereafter referred to
as “City”), and HydroScience Engineers, Inc., a California corporation with its
principal place of business at 1922 The Alameda, Suite 212, San Jose,
California 95126 (hereafter referred to as “Consultant”). City and Consultant
are sometimes individually referred to as “Party” and collectively as “Parties”
in this Amendment No. 1.

RECITALS

WHEREAS, on October 18, 2019, the Parties entered into a Professional
Services Agreement for consultant engineering services for the City’s Sewer
Master Plan (“Agreement”) for the total not-to-exceed amount of $642,000.00;
and

WHEREAS, the Parties now desire to amend the Agreement to increase the
compensation by $249,028.00, for a new total not-to-exceed amount of
$891,028.00, to allow Consultant to provide additional services as described in
Exhibit A-1, entitled “Scope of Work — Additional CCTV Inspection and
Condition Assessment,” attached hereto, and to extend the time of performance
to March 31, 2022.

NOW THEREFORE, in consideration of the mutual covenants and conditions
herein contained, the Parties agree to amend the Agreement as follows:

1. Section 1, entitled "Services," is hereby amended to read as follows:
“1. Services.
Consultant shall provide the City with the services described in Exhibit A

to the Agreement and Exhibit A-1, attached hereto and incorporated
herein by this reference.”

2. Section 2, entitled “Compensation,” is hereby amended to read as
follows:
“2. Compensation.
a. Subject to paragraph 2(b) below, the City shall pay for the services

contemplated in Exhibit A and in Exhibit A-1 to the Agreement, in
accordance with the Schedule of Charges set forth in Exhibit B to the
Agreement.

b. In no event shall the total amount paid for services rendered by
Consultant under this Agreement exceed the sum of $891,028.00 (Eight
Hundred Ninety-One Thousand Twenty-Eight Dollars and Zero
Cents). This amount is to cover all printing and related costs, and the
City will not pay any additional fees for printing expenses. Periodic
payments shall be made within thirty (30) days of receipt of an invoice

14




10.

which includes a detailed description of the work performed. Payments
to Consultant for work performed will be made on a monthly billing basis.”

Section 5, entitled “Time of Performance,” is hereby amended to read as
follows:

“5, Time of Performance.

Consultant shall perform its services in a prompt and timely manner and
shall commence performance upon the Effective Date. Consultant shall
complete the services required hereunder by March 31, 2022. The Notice
to Proceed shall set forth the date of commencement of work.”

Exhibit A-1, entitled “Scope of Work — Additional CCTV Inspection and
Condition Assessment,” attached hereto and incorporated herein by this
reference, is hereby added to the Agreement.

Exhibit B is hereby amended to read as follows:

Consultant will invoice City on a monthly cycle. Consultant will include
with each invoice a detailed progress report that indicates the amount of
budget spent on each task. Consultant will inform City regarding any out-
of-scope work being performed by Consultant. This is a time-and-
materials Agreement. Consultant billing rates will be adjusted annually.

A Project Progress Report will be provided with each monthly invoice to
show billing status by each major task, including amount budgeted,
amount billed, work completed each month, and outstanding issues to be
resolved.

Exhibit C is hereby amended to read as follows:

The project will commence from the date of the Notice to Proceed and all
activities for the project will be completed by December 31, 2022.

Consultant agrees to maintain and pay for all insurance policies as stated
in Section 11, entitled "Insurance" of the Agreement dated October 18,
2019 between HydroScience Engineers, Inc. and the City of Milpitas.
Consultant shall provide City with renewal certificates of the current
policies upon the expiration of the current policy.

Except as amended by this Amendment No. 1, all other provisions of the
Agreement not amended by this Amendment No. 1 shall remain
unchanged and in full force and effect. From and after the date of this
Amendment No. 1, whenever the term “Agreement” appears in the
Agreement, it shall mean the Agreement as amended by this Amendment
No. 1.

The Parties hereto irrevocably stipulate and agree that they have each
received adequate and independent consideration for the performance of
the obligations they have undertaken pursuant to this Amendment No. 1.

If any provision of this Amendment No. 1 shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision of this Amendment

Amendment No. 1 to the Professional Services Agreement with HydroScience Engineers Inc.
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No. 1 unless elimination of such provision materially alters the rights and
obligations set forth herein.

This Amendment No. 1 is executed as of the date first written above.

APPROVED BY:

CITY OF MILPITAS HYDROSCIENCE
ENGINEERS, INC.

Steven McHarris, Name:
City Manager Title:

Approved As To Content:

Tony Ndah
Director of Public Works

Approved:

Walter C. Rossmann
Director of Finance/Risk Manager

Approved As To Form:

Christopher J. Diaz,
City Attorney

Amendment No. 1 to the Professional Services Agreement with HydroScience Engineers Inc.
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Exhibit A-1
Scope of Work - Additional CCTV Inspection and Condition Assessment

The City requested that HydroScience Engineers (HydroScience) and Brown and Caldwell
(BC) modify the Task 15 Sewer Master Plan scope to include additional CCTV inspection and
condition assessment work. Part of the scope will include additional CCTV work performed by
a specialty inspection Contractor, National Plant Services (National Plant).

BC developed a preliminary inspection plan, which HydroScience used to obtain pricing from
National Plant to inspect portions of the City’s large diameter trunk sewers and other local
collector sewers with high-definition CCTV equipment. For the highest priority large diameter
trunk sewers, National Plant will provide an option to collect 2D laser and sonar data in
addition to CCTV. BC will also perform quality control (QC) reviews on Contractor inspection
data and submittals, manage data internally, and perform condition assessment of inspected
assets.

Data obtained will support the condition assessment and business risk exposure (BRE)
elements of the Sewer Master Plan, specifically Task 3, Condition Assessment, and Task 10,
Renewal and Replacement Study Report.

Pipeline Inspection (National Plant)

The preliminary inspection plan includes groupings of sewer mains organized by priority. The
estimated number of candidate reaches and liner footage (If) are presented in Attachment 1,
with location maps presented in Attachment 2. The table below presents a summary of the
candidate reaches:

Entity # Reaches Total Length, If Average reach length, If
Contractor Priority 1 283 79,338 280
Contractor Priority 2 207 47,888 230

National Plant provided a pricing quote, including mobilization and pricing per linear foot,
based on the cost for daily inspection crews and assumed production rates. The table below
presents details on linear footage pricing by pipeline diameter. National Plant is expected to
inspect all of the Priority 1 reaches. Depending on daily production rates and traffic control
requirements, it is possible that the Contractor may not be able to inspect all of the Priority 2
candidate reaches within the allocated budget.

Diameter CCTV, per If | Daily Production Rate, If | 2D Laser + Sonar, per If
8-inch to 18-inch $1.61 2,100 n/a
21-inch $1.61 - 2,100 - 2,400 n/a
$2.11
24-inch to 66-inch $2.11 - 2,100 — 2,400 $6.00
$2.40

The scope of work includes the PACP coded CCTV inspections of large diameter sewer assets
within the City of Milpitas selected by HydroScience and BC. The preliminary map of the lines
in scope is included in Attachment 2 but may be revised or expanded at the discretion of
HydroScience and the City at the same rates. It is assumed that up to 70,000 LF of the
Sub_10-18, Sub_8, Sub_21-36 and Sub 12-18 P2 categories will be CCTV’d as part of this
Amendment Scope of Work. It is expected that areas where the Contractor has difficulty
accessing, are not cleaned by City crews, or require significant traffic control will be skipped in
favor of performing CCTV work at the other reaches.
Amendment No. 1 to the Professional Services Agreement with HydroScience Engineers Inc.
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Where significant corrosion is observed in a trunk sewer, National Plant has the ability to
perform 3D Laser Profiling of that trunk sewer segment. To do this, their 3D Laser + Sonar
equipment will need to be transported to Milpitas, and the segment profiled as part of a
separate service. HydroScience has included an allowance to profile sewer segments in
Milpitas based on a review of the CCTV data provided by National Plant and will utilize these
services on an as-needed basis up to the level of effort provided.

CCTV Inspection Program and Condition Assessment

HydroScience will provide overall project coordination, and coordination of the work of the City,
BC, and National Plant. BC will coordinate inspection plan execution, data submittals, and
final reporting with National Plant. During field inspections, the Contractor will transmit data
submittals to BC on a regular schedule. BC will track data submittals, provide QC comments,
and manage inspection data and videos using InfoAsset Manager, a software platform by
Innovyze, Inc. BC will use inspection and other data collected by the Contractor to support
Task 3, Condition Assessment, and Task 10, Renewal and Replacement Study Report.

Specific tasks and related assumptions regarding number of inspections, hourly effort, and
condition assessment are listed below by task.

Task 15.1 CCTV Inspection Program

Contractor Coordination

¢ One BC engineer will provide up to three 8-hour days of inspection logistics support tothe
Contractor, including site reconnaissance, GIS support, or other support as needed

¢ Initial QC of 25 videos from the first week of Contractor inspections (up to 24 hours)

¢ Ongoing QC of approximately 10% of Contractor inspection data (64 inspections) provided
on a biweekly submittal schedule (up to 64 hours)

e Cataloguing of 8 data submittals from the Contractor using InfoAsset Manager (64 hours)

e 14 weeks of coordination with Contractor (1 hour weekly), which overlaps with the timing of
inspections by City crews (14 hours)

Task 15.2 Condition Assessment

¢ Final data review, management, organization, and analysis.

¢ Review and documentation of severe defects (PACP grade 4 and 5 structural defects and
PACP grade 5 O&M defects), assumed to occur in about 5% of the total number of reaches
inspected (48 reaches, 48 hours)

e Updates to asset likelihood of failure (LOF) ratings and risk model BRE based on
inspection data and PACP ratings (20 hours)

e Figures (2) and tables (2) for master plan reports that catalogue inspection and condition
assessment results for all Contractor-inspected inspected reaches (up to 880 reaches, 40
hours)

e Internal senior QC reviews (4 hours)

Task 15.3 Support to City CCTV Inspection Program

The City will perform additional CCTV inspection of small diameter sewers. BC will provide
support to the City crew for inspection planning and during field inspections, specifically as
related to National Association of Sewer Service Companies (NASSCO) Pipeline Assessment
Certification Program (PACP) defect coding and technical support and provide quality control
(QC) support. BC will track data submittals, provide QC comments, and manage inspection
data and videos using InfoAsset Manager, a software platform by Innovyze, Inc.

Specific tasks and related assumptions regarding number of inspections, hourly effort, and
condition assessment are listed below by task.

Amendment No. 1 to the Professional Services Agreement with HydroScience Engineers Inc.
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City Crew Support

o BC will prepare a fieldwork safety plan (FWSP) that is intended to cover BC staff during all
field work. City and Contractor crews are expected to follow their own safety protocols,
which BC will also observe when on-site with City or Contractor crews.

e One BC engineer will provide three 8-hour days of inspection coding support to the City

crew

¢ Initial QC of 25 videos from the first week or two of City inspections (up to 24 hours)
e Ongoing QC of approximately 10% of City inspection data (40 inspections) for data

transmitted on a weekly schedule (up to 40 hours)
e Cataloguing of 20 data submittals from the City using InfoAsset Manager (80 hours)
o 20 weeks of coordination with City crew (1 hour weekly) and other staff (20 hours)

Deliverables

Written QC comment logs to Contractor (BC)

Level of Effort

Final CCTV video, databases, and inspection reports (Contractor)

Severe defect documentation (integrated into Master Plan)
Condition assessment figures and tables (integrated into Master Plan)

The pricing below includes a mobilization to bring either a 2 or 3-person crew plus CCTV truck
from Long Beach. If we can perform with local crews, this fee can be waived; the crews to be
utilized depends on project timing. These prices are based on a daily rate of $3,380.00 for a 2-
person crew, and $5,070.00 for a 3-person crew. Each workday includes 8 hours working on-
site, plus 2 hours round trip travel. Optional Laser inspection pricing is also included.

For the purpose of this estimate, we have assumed a unit cost based on average production

rate of between 2,100 and 2,400 LF/day.

Description Unit | Unit | Quantity Total
Cost

TASK 15 - Amendment to CCTV Scope
National Plant
Mobilization (CCTV plus 3 crew personnel) LS | $4,600 1 $4,600.00
Mobilization (CCTV plus 2 crew personnel) LS | $4,100 1 $4,100.00
PACP Coded CCTV Inspections 24”-39” pipe

e Production rate of 2,400 LF/Day LF | $2.11 | 40,842 | $86,176.00
PACP Coded CCTV Inspections 12"-18” pipe

e Production rate of 2,100 LF/Day LF | $1.61 70,000 | $112,700.00
National Plant Overall Total $207,576.00
Amount included in Original Agreement ($50,000.00)
Amendment 1 Base Services Subtotal $157,576.00
Optional 3D Laser Profiling $13,000.00
Amendment 1 Subtotal — National Plant $170,176.00
Brown and Caldwell
CCTV Review (NP) and Condition Assessment $31,674.00
CCTV Review & Support (City) $20,739.00

Amendment No. 1 to the Professional Services Agreement with HydroScience Engineers Inc.
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Description Unit | Unit | Quantity Total
Cost

Brown and Caldwell Overall Total $52,413.00
Amount included in Original Agreement ($12,563.00)
Amendment 1 Subtotal — Brown and Caldwell $39,850.00
Subtotal Subconsultant Services $210,026.00
Markup on Subconsultant Services $21,002.00
HydroScience Project Management and $18,000.00
Coordination

Overall Amendment 1 Task 15 Total $249,028.00

CCTV Inspection Scope and Assumptions (City and National Plant)
Additional inspection scope and assumptions are as follows:

1. HydroScience will manage the subcontract with the National Plant, and BC will not incur
any additional project management effort.

2. The expected duration of field work for National Plant inspections is up to four months, and
for City inspections up to five months. BC reserves the right to limit inspection support and
condition assessment scopes to only include data acquired through May 2020 to assure
that the original Sewer Master Plan schedule is maintained.

3. Encroachment permits, if required, will be provided by the City at no cost to the Contractor.

4. Only minor traffic control that is typically performed by the Contractor is included in the
inspection plan. Traffic control plans and major traffic control, if required, would require
additional budget, which would reduce the budget available for inspections.

5. BC, the City, and National Plant will further refine inspection prioritization during field
inspections based on access and traffic control considerations, with the goal of maximizing
daily production rates and total footage acquired.

6. National Plant is responsible for notifying the City should cleaning be required to complete
an inspection. City crews will be available to clean selected reaches prior to inspection,
typically for smaller diameter sewers (8-inch to 12-inch-diameter).

7. There is no plan to perform NASSCO MACP inspections on manholes; however, during
CCTV inspection, City and National Plant crews shall capture video footage in each
manhole to allowa basic assessment of manhole conditions.

8. CCTV inspections shall be NASSCO PACP compliant. During contracting,
HydroScience/BC and the Contractor will finalize the inspection equipment platform
specifications.

9. National Plant and City crews will acquire CCTV data digitally using WinCan or other
PACP certified inspection software, recorded directly to portable hard drives or DVDs in the
inspection vehicles in a PACP compatible database.

10. Defects will be identified, viewed, and documented in the defect log, and photographs will
be taken to document defects and general pipeline conditions.

11. Defects that present an eminent danger will be immediately brought to the City’s attention.

12. Digital, color CCTV videos and images, CCTV Reports (PDF format and hard copies), and
digital inspection data in PACP compatible database format will be delivered to
HydroScience/BC on flash drives or portable hard drives.

13. National Plant shall provide to HydroScience/BC a list of manholes that could not be found,
accessed, or opened.

14. Physical conditions within manholes or pipe reaches may preclude complete CCTV
inspection. The Contractor will notify HydroScience/BC when such conditions are
encountered.

15. The City will arrange access to manholes that cannot be accessed from the public right-of-

Amendment No. 1 to the Professional Services Agreement with HydroScience Engineers Inc.
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way, as required.

16. Access points must be accessible and located by City as needed.

17. Major traffic control by Others

18. Pipeline cleaning to be performed in advance of CCTV inspections by City crews

19. If any inspection work is in close proximity to a railroad crossing, permits must be obtained
by others, and railroad training cost for National Plant crews to reimbursed to the project.

20. Easement work may be an additional per foot cost (same daily rate) as production rates
are typically slower.

Schedule

CCTV inspection and related work is expected to last up to five months. A three-month
contract extension is requested to accommodate the additional work as part of this
amendment.

Attachments:
1. PIPE REACH SUMMARY TABLES (count and total length by diameter)
2. Inspection Plan Maps

Amendment No. 1 to the Professional Services Agreement with HydroScience Engineers Inc.
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City of Milpitas Inspection Plan

Pipe Reach Count ATTACHMENT 1 - Pipe Reach Summary Tables

Count of FID * Column Labels

Row Labels 0 6 810 12 15 16 18 21 24 27 30 33 36 39 42 54 66 Grand Total
City 10 220 114 22 13 7 2 1 389
Trunkl 5 4 912 2 5 37
Trunk2 21 3 24
Trunk3 6 9 15
Sub_21-24 11 8 19
Sub_10-18 28 23 68 1 42 162
Sub_8 26 26
Sub_21-36_P2 35 5 4 13 9 66
Sub_12-18 P2 1 72 43 1 24 141
Grand Total 10 220 141 50 108 118 2 66 46 21 25 25 513 913 2 5 879

22
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City of Milpitas Inspection Plan
Pipe Reach Length

Sum of MEASUREDLE Column Labels

Row Labels 0 6 8 10 12 15 16 18 21 24 27 30 33 36 39 42 54 66 Grand Total
City 1,198 59,521 28,690 5,158 2,785 1,123 250 11 98,736
Trunk1l 1,334 729 2,485 2,995 251 1,035 8,829
Trunk2 4,716 1,045 5,761
Trunk3 1,422 3,427 4,849
Sub_21-24 3,205 1,311 4,516
Sub_10-18 8,321 6,673 19,933 126 11,667 46,720
Sub_8 8,663 8,663
Sub_21-36_P2 7,897 1,368 781 4,242 2,599 16,887
Sub_12-18 P2 134 15,803 9,972 68 5,024 31,001
Grand Total 1,198 59,521 37,487 13,479 25,261 31,028 194 16,691 11,102 4,351 5,497 8,714 1,334 3,328 2,485 3,006 251 1,035 225,962
23
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ATTACHMENT 2 - Inspection Plan Maps
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City of Milpitas PURCHASE ORDER

Purchasing Division

455 E. Calaveras Blvd, MAIL INVOICE TO: CITY OF MILPITAS
Milpitas. CA 95035-5411 ACCOUNTS PAYABLE
Telephone: (408) 586-3160 455 E, CALAVERAS BLVD.
Fax: (408) 586-3170 MILPITAS, CA 95035-53411
PO NUMBER: Cé 13200

INVOICE QUESTIONS ; (408) 586-3127 PAGE 1 OF 1
DATE: 10/31/19
SHIP TO: Tony Ndah
City of Milpitas - Corp Yard
1265 N Milpitas Blwvd
Milpitas, CA 95035-3153

VENDOR: HydroScience Engineers CONTACT :
10569 ©ld Placerville Rd PHONE#: 510-540-7100
17806 Sacramento CA 95827 FAXY
PAYMENT DATE
FOB: HA SHIP VIA: TERMS: Net30 REQUIRED: 10/31/19
UNIT DESCRIPTION OF ITEM
LINE QUANTITY UNIT PRICE AMOUNT AND/OR SERVICES ORDERED
1 1.00 €42,000.00 Agreement entered on October 18, 2019.

Sewer Master Plan. Certificate of
Insurance to expire on December 18, 2019
and Workers Compensation to expire on
March 01, 2020, For guestions regarding
this purchase order, please contact Tony
Ndah@408.586.2602. Approved by City
Council on September 17, 2 019.

TOTAL: $642,000.00

CP6 132-1-4237 7644, 000.00

PURCHASING OFFICER: CITY MANAGER: ’ -
Ehusi. S fuoed s &%MM O'm Covrud |

(Required Only On Orders Greater Than $10.000)

1. FURNISH TWO (2) COPIES OF THE INVOICE. 4. ALL MATERIAL IS TO BE DELIVERED AS

2. INVOICE EACH SHIPMENT SEPARATELY. SPECIFIED ABOVE.

3. PURCHASE ORDER NUMBER MUST APPEAR ON 5. NO EXCEPTIONS UNLESS STATED ABOVE.
ALL INVOICES, CORRESPONDENCE, CONTAINERS 6. ADDITIONAL TERMS AND CONDITIONS ARE
AND PACKING LISTS. STATED ON THE BACK OF THIS FORM.

Distribution:  White to Scan & File
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City of Milpitas Purchase Order Requisition rse o
455 E. Calaveras Blvd., Milpitas CA 95035

Verndor Number

17806 New Vendor - Attach W-9

Recommended Supplier / Contact / Street Address | Reason For Recommendation Ship To Special Instructons partrjent Head Approvals  [Approval Date
HydroScience Engineers Inc Z 2]~} fc: /Aﬂ / {7
1922 The Alameda Public Works Dept <

Suite 212

Ciy, State & Zip Code Telephone Fax #

San Jose CA 95126 510-540-7100

Check box 1o send or e-mail Date Requested: Reguested by Ext. Date Required: Signature signifies cerification that funds are available
PO to vendor: and need of services or matenals are valid in this
E-mailvAddtess: clam@hydroscience.com 7 OCT 20 1 9 T. Ndah x2602 AS AP tunction unit or project

Extended Account Number

Iem Cuanuty Unid of Measure Descripticn

Pnce Fund - Function - Expenditure fCP { PG I GT f
1 1 L S Sewer Master Plan 642,000.00 CYFJ CD l 5 c;)\ _ { _ ._f &37
0.00
0.00
0.00 /
" o/j8Y /4

0.00
0.00 - . .
Ashwini Kantak, Assjétant City Manager
s = -,
0.00 CPdY) -1 -5
Account Code Number

0.00
Justification Or Intended Use Of Goods or Services Sub Total 642.000.00
Sewer Master Plan (RFP 2310) Tax

Freight
Total 642,000.00
Requestor Check-off list: /&LMMBM&
Agreement Start Date: ASAP & End Date; 31 DEC 2021 Do not include option years |Signature Approval pd Commodity Code: Mflw )
[Annual Contract Amount; $642000.00 not applicable CIP Budget Chack Ship to Code: E Eb
Certificate of Insurance Expiration Date: not applicable Acct. Code Check ; PO Entersd on: ]I.O\'H
City Council Approved on (for purchases over $100,000): 17 Sept 19 + not applicable agreement Dateg |0 FTE] PO# éﬂ(ﬂb hpo
Competitive Bidding - 3 quotes received [ _ves __ No XX _not applicable insurance Expires I1L.1%.1A /wiC % /ol /10 Bach# Lo 1%
Sole Source Justification form (attach) XX_not applicable city Counct __(19-17-1 Entered by 14 )
Emergency Procurement form {attach) XX_naot applicable Depreciable? I yes, use PO EGQ_ | A~
{*attach Agenda & Minules) {**altach quotes) Multiple Account, use PO# MA ¥ —

Forward Onginal to Accounting Services, Save a copy for Your Records Rewsed 01/1216




CITY OF MILPITAS
PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into as of ‘im, ZOH_ (“Effective Date™) by
and between the City of Milpitas, a municipal corporation organized and operating under the laws of the
State of California with its principal place of business at 455 E. Calaveras Boulevard, Milpitas, California
95035 (*City”), and HydroScience Engineers, Inc., a California corporation with its principal place of
business at 1922 The Alameda, Suite 212, San Jose, CA 95126 (hereinafter referred to as “Consultant™).
City and Consultant are sometimes individually referred to as “Party” and collectively as “Parties” in this
Agreement.

RECITALS

A, City is a public agency of the State of California and is in need of professional services for
the following project:

City of Milpitas — Sewer Master Plan (hereinafter referred to as “the Project™).

B. Consuitant is duly licensed and has the necessary qualifications to provide such services.

C. The Parties desire by this Agreement to establish the terms for City to retain Consuttant to
provide the services described herein.

AGREEMENT
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. Services.

Consultant shall provide the City with the services described in the Scope of Services attached
hereto as Exhibit A.

2. Compensatign.

a. Subject to paragraph 2(b) below, the City shall pay for such services in accordance
with the Schedule of Charges set forth in Exhibit B.

b. In no event shall the total amount paid for services rendered by Consultant under
this Agreement exceed the sum of $642,000.00 (Six Hundred Forty-Two Thousand Dollars and Zero
Cents). This amount is to cover all printing and related costs, and the City will not pay any additional fees
for printing expenses. Periodic payments shall be made within thirty (30) days of receipt of an invoice
which includes a detailed description of the work performed. Payments to Consultant for work performed
will be made on a monthly billing basis.

3 Additional Work.

If changes in the work seem merited by Consultant or the City, and informal consultations with the
other party indicate that a change is warranted, it shall be processed in the following manner: a letter
outlining the changes shall be forwarded to the City by Consultant with a statement of estimated changes
in fee or time schedule. An amendment to this Agreement shall be prepared by the City and executed by
both Parties before performance of such services, or the City will not be required to pay for the changes in

1

38077.00180129167975.8
4/8/19

31




the scope of work. Such amendment shall not render ineffective or invalidate unaffected portions of this
Agreement.

4. Maintenance of Records.

Books, documents, papers, accounting records, and other evidence pertaining to costs incurred shall
be maintained by Consultant and made available at all reasonable times during the Agreement term and for
four (4) years from the date of final payment under the Agreement for inspection by City.

5. Time of Performance.

Consultant shall perform its services in a prompt and timely manner and shall commence
performance upon the Effective Date. Consultant shall complete the services required hereunder by

December 31, 2021, The Notice to Proceed shall set forth the date of commencement of work.

6. Delays in Performance.

a. Neither City nor Consultant shall be considered in default of this Agreement for delays in
performance caused by circumstances beyond the reasonable control of the non-performing party. For
purposes of this Agreement, such circumstances include but are not limited to, abnormal weather
conditions; floods; earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts,
work slowdowns, and other labor disturbances; sabotage or judicial restraint.

b. Should such circumstances occur, the non-performing party shall, within a reasonable time
of being prevented from performing, give written notice to the other party describing the circumstances
preventing continued performance and the efforts being made to resume performance of this Agreement.

7. Compliance with Law.

a.  Consultant shall comply with all applicable laws, ordinances, codes and regulations of the
federal, state and local government, including Cal/OSHA requirements.

b.  If required, Consultant shall assist the City, as requested, in obtaining and maintaining all
permits required of Consultant by federal, state and local regulatory agencies.

c.  If applicable, Consultant is responsible for all costs of clean up and/ or removal of
hazardous and toxic substances spilled as a result of his or her services or operations performed under this
Agreement.

8. Standard of Care
Consultant’s services will be performed in accordance with generally accepted professional
practices and principles and in a manner consistent with the level of care and skill ordinarily exercised by

members of the profession currently practicing under similar conditions.

9. Assipnment and Subconsultant

Consultant shall not assign, sublet, or transfer this Agreement or any rights under or interest in this
Agreement without the written consent of the City, which may be withheld for any reason. Any attempt to
so assign or so transfer without such consent shall be void and without legal effect and shall constitute
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grounds for termination. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement. Nothing contained herein shall prevent Consultant from employing
independent associates, and subconsultants as Consultant may deem appropriate to assist in the performance
of services hereunder.

10. Independent Consultant

Consultant is retained as an independent contractor and is not an employee of City. No employee
or agent of Consultant shall become an employee of City. The work to be performed shall be in accordance
with the work described in this Agreement, subject to such directions and amendments from City as herein
provided.

1. Insurance. Consultant shall not commence work for the City until it has provided evidence
satisfactory to the City it has secured all insurance required under Exhibit D (Insurance Requirements),
attached hereto and incorporated herein by this reference. In addition, Consultant shall not allow any
subcontractor to commence work on any subcontract until it has secured all insurance required therein.

12. Indemnification.

a. To the fullest extent permitted by law, Consultant shall defend (with counsel of
City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers, and agents free
and harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or
injury of any kind, in law or equity, to property or persons, including wrongful death, in any manner arising
out of, pertaining to, or incident to any acts, errors or omissions, or willful misconduct of Consultant, its
officials, officers, employees, subcontractors, consultants or agents in connection with the performance of
the Consultant’s services, the Project or this Agreement, including without limitation the payment of all
damages, expert witness fees and attorney’s fees and other related costs and expenses. Consultant's
obligation to indemnify shall not be restricted to insurance proceeds, if any, received by Consultant, the
City, its officials, officers, employees, agents, or volunteers.

b. If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of
Consultant’s performance of “design professional” services (as that term is defined under Civil Code
section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which is fully
incorporated herein, Consultant’s indemnification obligation shall be limited to claims that arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct of the Consultant, and, upon
Consultant obtaining a final adjudication by a court of competent jurisdiction, Consultant’s liability for
such claim, including the cost to defend, shall not exceed the Consultant’s proportionate percentage of fault.

13, California Labor Code Requirements.

a. Consultant is aware of the requirements of California Labor Code Sections 1720
et seq. and 1770 et seq., which require the payment of prevailing wage rates and the performance of other
requirements on certain “public works” and “maintenance” projects (“Prevailing Wage Laws”). If the
services are being performed as part of an applicable “public works” or “maintenance” project, as defined
by the Prevailing Wage Laws, and if the total compensation is One Thousand Dollars and Zero Cents
{$1,000.00) or more, Consultant agrees to fully comply with such Prevailing Wage Laws. Consultant shall
defend, indemnify and hold the City, its officials, officers, employees and agents free and harmless from
any claims, liabilities, costs, penalties or interest arising out of any failure or alleged failure to comply with
the Prevailing Wage Laws. It shall be mandatory upon the Consultant and all subconsultants to comply with
all Californta Labor Code provisions, which include but are not limited to prevailing wages (Labor Code
Sections 1771, 1774 and 1775), employment of apprgntices (Labor Code Section 1777.5), certified payroll
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records (Labor Code Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and 1815) and
debarment of contractors and subcontractors (Labor Code Section 1777.1). The requirement to submit
certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4 shall not
apply to work performed on a public works project that is exempt pursuant to the small project exemption
specified in Labor Code Section 1771.4.

b. If the services are being performed as part of an applicable “public works™ or
“maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the Consultant and all
subconsultants performing such services must be registered with the Department of Industrial Relations.
Consultant shall maintain registration for the duration of the Project and require the same of any
subconsultants, as applicable. Notwithstanding the foregoing, the contractor registration requirements
mandated by Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public works
project that is exempt pursuant to the small project exemption specified in Labor Code Sections 1725.5 and
1771.1.

c. This Agreement may also be subject to compliance monitering and enforcement
by the Department of Industrial Relations. It shall be Consultant’s sole responsibility to comply with all
applicable registration and labor compliance requirements. Any stop orders issued by the Department of
Industrial Relations against Consultant or any subcontractor that affect Consultant’s performance of
services, including any delay, shall be Consultant’s sole responsibility. Any delay arising out of or resulting
from such stop orders shall be considered Consultant caused delay and shall not be compensable by the
City. Consultant shall defend, indemnify and hold the City, its officials, officers, employees and agents free
and harmless from any claim or liability arising out of stop orders issued by the Depariment of Industrial
Relations against Consultant or any subcontractor.

14. Verification of Employment Eligibility.

By executing this Agreement, Consultant verifies that it fully complies with all requirements and
restrictions of state and federal law respecting the employment of undocumented aliens, including, but not
limited to, the Immigration Reform and Control Act of 1986, as may bec amended from time to time, and
shall require all subconsultants and sub-subconsultants to comply with the same.

15, City Material Requirements.

Not Used

16. Laws and Venue.

This Agreement shall be interpreted in accordance with the laws of the State of California. If any
action is brought to interpret or enforce any term of this Agreement, the action shall be brought in a statc
or federal court situated in the County of Santa Clara, State of California.

17 Termination or Abandonmert

a. City has the right to terminate or abandon any portion or all of the work under this
Agreement by giving ten (10) calendar days written notice to Consultant. In such event, City shall be
immediately given title and possession to all original field notes, drawings and specifications, written
reports and other documents produced or developed for that portion of the work completed and/or being
abandoned. City shall pay Consultant the reasonable value of services rendered for any portion of the work
completed prior to termination. If said termination occurs prior to completion of any task for the Project for
which a payment request has not been reccived, the charge for services performed during such task shall be
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the reasonable value of such services, based on an amount mutually agreed to by City and Consultant of
the portion of such task completed but not paid prior to said termination. City shall not be liable for any
costs other than the charges or portions thereof which are specified herein. Consultant shall not be entitled
to payment for unperformed services, and shall not be entitled to damages or compensation for termination
of work.

b. Consultant may terminate its obligation to provide further services under this
Agreement upon thirty (30) calendar days’ written notice to City only in the event of substantial failure by
City to perform in accordance with the terms of this Agreement through no fault of Consultant.

c. The Consultant understands and accepts that at all times; the Agreement is subject to
appropriation of funds by the Milpitas City Council. The Agreement may terminate without penalty,
liability or expense of any kind to the City at the end of Agreement term. The City has no obligation to
make appropriations for the Agreement in lieu of appropriations for new or other contracts. City budget
decisions are subject to the discretion of the Mayor and City Council. Consultant’s assumption of risk of
possible non-appropriation is a part of the consideration for the Agreement. This section controls against
any and all other provisions of the Agreement.

18 Documents. Except as otherwise provided in “Termination or Abandonment,” above, all
original field notes, written reports, Drawings and Specifications and other documents, produced or
developed for the Project shall, upon payment in full for the services described in this Agreement, be
furnished to and become the property of the City.

19, Organization

Consultant shall assign Elizabeth Drayer as Project Manager. The Project Manager shall not be
removed from the Project or reassigned without the prior written consent of the City.

20. Limitation of Agreement.

This Agreement is limited to and includes only the work included in the Project described above.
21. Naotice

Any notice or instrument required to be given or delivered by this Agreement may be given or

delivered by depositing the same in any United States Post Office, certified mail, return receipt requested,
postage prepaid, addressed to:

CITY: CONSULTANT:

City of Milpitas HydroScience Engineers, Inc.
455 E. Calaveras Boulevard 1922 The Alamda, Suite 212
Milpitas, California 95035 San Jose, CA 95126

Attn: Tony Ndah, Public Works Director Attn. Mary Hoang, Principal

and shal! be effective upon receipt thereof.
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22. Third Party Rights

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than
the City and the Consultant.

23, Eqgual Opportunity Employment.

Consultant represents that it is an equal opportunity employer and that it shall not discriminate
against any employee or applicant for employment because of race, religion, color, national origin, ancestry,
sex, age or other interests protected by the State or Federal Constitutions. Such non-discrimination shall
include, but not be limited to, all activities related to initial employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination.

24. Entire Agreement

This Agreement, with its exhibits, represents the entire understanding of City and Consultant as to
those matters contained herein, and supersedes and cancels any prior or contemporaneous oral or written
understanding, promises or representations with respect to those matters covered hereunder. Each party
acknowledges that no representations, inducements, promises or agreements have been made by any person
which are not incorporated herein, and that any other agreements shall be void. This Agreement may not
be modified or altered except in writing signed by both Parties hereto. This is an integrated Agreement.

25, Severability

The unenforceability, invalidity or itlegality of any provision(s) of this Agreement shall not render
the provisions unenforceable, invalid or illegal,

26, Successors and Assigns

This Agreement shall be binding upon and shall inure to the benefit of the successors in interest,
executors, administrators and assigns of each party to this Agreement. However, Consultant shall not assign
or transfer by operation of law or otherwise any or all of its rights, burdens, dutics or obligations without
the prior written consent of City. Any attempted assignment without such consent shall be invalid and void.

27. Non-Waiver

None of the provisions of this Agreement shall be considered waived by cither party, unless such
waiver is specifically specified in writing.

28. Time of Essence
Time is of the essence for each and every provision of this Agreement.

29, City’s Right to Employ Other Consultants

City reserves its right to employ other consultants, including engineers, in connection with this
Project or other projects.

30. Prohibited Interests
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Consultant maintains and warrants that it has not employed nor retained any company or person,
other than a bona fide employee working solely for Consultant, to solicit or secure this Agreement. Further,
Consultant warrants that it has not paid nor has it agreed to pay any company or person, other than a bona
fide employee working solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no director, official, officer or employee of City, during the term of his or her service
with City, shall have any direct interest in this Agreement, or obtain any present or anticipated material
benefit arising therefrom.

31. Wage Theft Prevention

a. Consultant, and any subconsultant it employs to complete work under this
Agreement, shall comply with all applicable federal, state and local wage and hour laws. Applicable laws
may include, but are not limited to, the Federal Fair Labor Standards Act, the California Labor Code and
the Milpitas Minimum Wage Ordinance.

b. BY SIGNING THIS AGREEMENT, CONSULTANT AFFIRMS THAT IT HAS
DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR ORDERS FROM A COURT OR
INVESTIGATORY GOVERNMENT AGENCY, FINDING IN THE FIVE (5) YEARS PRIOR TO
EXECUTING THIS AGREEMENT THAT CONSULTANT OR ITS SUBCONSULTANTS HAS
VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS. CONSULTANT FURTHER AFFIRMS
THAT IT OR ITS SUBCONSULTANT(S) HAS EITHER FULLY SATISFIED EACH JUDGMENT,
DECISION OR ORDER, OR, IF ANY JUDGMENT, DECISION OR ORDER HAS NOT BEEN FULLY
SATISFIED, CONSULTANT AFFIRMS THAT IT OR ITS SUBCONSULTANT(S) IS CURRENTLY
SATISFYING SAID JUDGMENT, DECISION OR ORDER THROUGH A PAYMENT OR
ALTERNATIVE PLAN APPROVED BY THE APPLICABLE COURT/GOVERNMENT AGENCY
AND THAT CONSULTANT OR ITS SUBCONSULTANT(S) ARE IN COMPLIANCE WITH SAID
PLAN AS OF THE DATE OF EXECUTING THIS AGREEMENT.

c. If at any time during the term of this Agreement, a court or investigatory
government agency issues a final judgment, decision or order finding that Consultant or a subconsultant it
employs to perform work under this Agreement has violated any applicable wage and hour law, or
Consultant leamns of such a judgment, decision, or order that was not previously disclosed in its
bid/proposal, Consultant shall inform the City no more than fifteen (15) calendar days after the judgment,
decision or order becomes final or from the date of learning of the final judgment, decision or order.
Consuitant or its subconsultant(s) shall, within thirty (30) calendar days after notifying the City, either (i)
fully satisfy any such judgment, deciston, or order and provide the City with documentary evidence of
satisfying said judgment, decision or order; or (ii) provide the City documentary evidence of a payment or
other alternative plan approved by the court/government agency to satisfy the judgment, decision or order.
If the Consultant or its subconsultant is subject to a payment or other alternative plan, the Consultant or its
subconsultant shall continue to submit documentary evidence every thirty (30) calendar days during the
term of the Agreement demonstrating continued compliance with the plan until the judgment, decision or
order has been fully satisfied.

d. For purposes of this Section, a "final judgment, decision, or order" refers to one
for which all appeals have been exhausted or the time period to appeal has expired. Relevant investigatory
government agencies include: the United States Department of Labor, the California Division of Labor
Standards Enforcement, the City, or any other governmental entity or division tasked with the investigation
and enforcement of wage and hour laws.
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e. Failure to comply with any part of this Section constitutes a material breach of this
Agreement. Such breach may serve as a basis for immediate termination of this Agreement and/or any other
remedies available under this Agreement and/or law.

f. Notice provided to the City shall be addressed to: Attention: Finance Director, 455
E. Calaveras Blvd. Milpitas, CA 95035. The Notice provisions of this Section are separate from any other
notice provisions in this Agreement and, accordingly, only notice provided to the above address satisfics
the notice requirements in this Section.

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF MILPITAS
AND HYDROSCIENCE ENGINEERS, INC.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first written

above.

CITY OF MILPITAS
Approved, By

Stévén G. McHarris, Anterim City Manager

[ofie /] T
! /' ‘/

Date

As To Form:

e

Christopher J. Diaz, (tity Attorney

Approved:

nance

Appreved As To Content.

T/o‘y Ndah, Puby(orks Director "
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HYDROSCIENCE ENGINEERS, INC.

(N

Sign\éture

Corks Lo

Name

Vees Qe

Title
{12019

Date

OO0 IS NN

DIR Registration Number (If Applicable)
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EXHIBIT A
Scope of Services
Task 1, Project Management and Coordination for Sewer Master Plan

Project Management Plan (PMP). To help manage the efforts for development of the Master Plan,
Consultant will prepare a comprehensive PMP that will include expectations for quality of work
deliverables and define key project management protocols such as communication procedures, project
documentation, roles and responsibilities, budget, and schedule control. It will provide a framework to
direct, coordinate, and monitor project activities with respect to budget, schedule, and contractual
obligations.

To obtain timely review of deliverables, Consultant’s work will include conducting workshops to
facilitate and coordinate feedback from City staff.

Mounthly Invoices. Consultant will prepare monthly invoices, which will be accompanied by a
description of work accomplished, a sumrmary of task budgets, and an update of the project schedule.

Kickoff Workshop. A kickoff workshop will be initiated by Consultant within one week of receiving the
notice to proceed. At the kickoft workshop, Consultant will introduce the project team, review scope of
work, discuss the initial project goals and priorities, existing operation and maintenance of the system(s)
and known deficiencies, identify data necds and coliect information/data, and discuss elements to be
included in the PMP such as contact information, communication protocol, project objectives, schedule,
and invoicing format. During this workshop Consultant will discuss water, sewer, and storm system
design and operating criteria and procedures and conditions as well as institutional knowledge of the
system performance and other issues identified by the City.

Coordination and Communication. Consultant will schedule and facilitate progress meetings cither in
person or by conference call once a month to review project progress; discuss issues to be resolved; share
early study results; and reconfirm projective objectives, study direction, and deliverables as the project
evolves. Consultant will prepare and issue agendas and minutes of all meetings. The budget assumes eight
(8) progress conference calls and the following workshops:

Sewer Kickoff Workshop

Sewer System Hydraulic Analysis and Capacity Evaluation

Sewer Utility Asset Renewal and Replacement (R/R) Study Reports
Draft Sewer System Master Plan Report

Quality Assurance and Quality Control (QA/QC) Review. Consultant will implement QA/QC to
assure accuracy and verify quality. All major deliverables will be internally reviewed and checked by
Consultant before submission to the City, including technical memoranda, studies, estimates, calculations,
and draft and final Master Plans, Checks will address general correctness and accuracy, completeness,
compliance with regulations, fulfillment of objectives, and comparison with industry standards.

Deliverables:
o All meeting agendas/minutes or progress summary with project schedule updates
e Monthly invoices — one hard copy via US Mail or electronic PDF.
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Task 2. Data Collection/Preliminary Research/System Review/Field Inspection

Collect and Review System Information and Data. Existing reports and information including, but not
limited to the following will be provided by the City and reviewed by Consultant as part of this task.

Sanitary sewer hydraulic model

Sanitary hydraulic mode! development documentation

General, Midtown Specific, and Transit Area Specific Plans

Sanitary sewer maintenance records and SOPs

Sanitary sewer pump curves

Relevant maps and inventory data

Current CIP Program (completed, planned, designed, and pending)

Sewer Master Plan

GIS electronic data files

Record drawings for water and sewer that have not already been incorporated into GIS
City Standard Performance/Design Criteria (including velocity and gravity main and pump
station capacity standards)

2003 Utility Depreciation Study

e Flow Monitoring Report

Consultant will coordinate with City’s third party consultant in communicating with the Planning
Department to confirm existing and future service areas for land use, population, timing, configuration,
demands, and loading. Consultant will incorporate existing, available CCTV and/or inspection
information into GIS. Review will be performed and budgeted under Task 15.

Field Investigation and Operations Staff Interview for Sanitary Sewer. To maximize time and
efficiency, Consultant will conduct initial sanitary sewer field investigations and interviews with
operations staff following the kickoff meeting. It is anticipated that field visits will take no more than one
week to complete. Consultant will prepare an inspection form/questionnaire to ensure information needed
to complete the project is documented. Consultant will conduct interviews during the field visits to gain a
better understanding of the systemn and how the City defines failure. Performance of the equipment and/or
facility will be based on service records such as pump performance test records and interviews with City
staff. Visual investigation will include the following major facilities:

e Sewer Facilities: Main Lift Station and Venus Way Lift Station

e Sewer Lines: Consultant will evaluate sewer lines using a combination of hydraulic
modeling, maintenance history, type of material, age, City documented soil condition for
corrosivity or known hazards, video inspection if available, and criticality/ consequence of
failure. Inspection of below grade facilities are included in Task 15 CCTV.

Data Gap Analysis (Water, Sewer, Storm). Consuitant will identify data gaps in the City’s GIS system
and resolve discrepancies found between the GIS database, field observations (sanitary sewer only), and
record drawings for water and sanitary sewer. Data types, which are expected to be identified and updated
for the water and sewer systems may include the following:

o  Water Facilities: Distribution and transmission pipelines, PRV’s, booster stations, reservoirs/tanks,
hydrants, turnouts, groundwater wells, and interagency and pressure zone interties.

» Sewer Facilities: Collection and trunk sewer pipeline reaches, manholes, junction structures, force
main, air release valves, and lift stations.
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Consultant will update the GIS database directly and the City’s existing MS Excel asset inventory

spreadsheet will be updated as well. The level of accuracy for updating the GIS will be for the purpose of
hydraulic modeling.

Land Use and Parcels. Consultant will use City planning documents (General Plan and Specific Plans)
and existing parcel and land use GIS files, to develop existing (2020) and future buildout condition (2040)
parcel files that incorporate land use.

Deliverables:
e Field Inspection and Interview forms for sewer
o Updated water and sewer GIS database, AutoCAD
o Updated water and sewer asset inventory spreadsheel
o Parcel GIS with current (2020) and future buildout (2040) land use TM

Sewer and Water Financial Plan

Consultant will work with its subconsultant to participate in a separate kickoff workshop with the City to
discuss study objectives, review and validate data and review project approach. Consultant will validate
the data to ensure mutual understanding of information. Current financial position, challenges, and
potential options for sustaining the City’s water and sewer utility financial health will be reviewed.
Results will forin basis of the financial plan alternatives developed as part of this scope.

Financial Plan. Consultant and its subconsultant will evaluate the projections of rate and other revenues
and its ability to meet annual expenditures (revenue requirements), while meeting debt service coverage
and reserve targets. The City uses the following subfunds for managing wastewater and water cash flow:

Sewer Operating Fund

Sewer CIP Fund

Treatment Plant Construction Fund
Sewer Infrastructure Fund

Sewer 2006 COPS Fund

Water M&O Fund

Water Line Extension Fund

Water Bond Fund

Water Infrastructure Replacement Fund

Consultant will review and project customer billing data, develop rate revenue projections, identify the
timing and level of bond issues, and project budgeted operating and capital expenditures over the study
period. Costs will be projecied in accordance with the anticipated standards and regulations. Consultant
will follow the financial planning and rate-setting principles set forth by the American Water Works
Association (AWWA) and the Water Environment Federation (WEF). Consultant will incorporate all
relevant data from the Scwer and Water Master Plans to develop the rate revenue adjustments required
over the S-year, 10-year, and 20-year period.

The Financial Plan will be developed with the ability to model different financial planning scenarios. The
Financial Plan will set all fees and user charges at a level that fully supports the total direct cost and
indirect cost of the activity, including depreciation of assets, overhead charges, and reserves for
unanticipated expenses and capital project. The development will involve the following steps:
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Projection of accounts, billed volume, and rate revenue: Consultant will examine the billable flow
patterns from historical water billing records as well as the number of customers by class. Using this data
and other planning documents, Consultant will project contributed bill wastewater volume, number of
customers, and rate revenue for the study period. Consultant will conduct sensitivity analysis on the
forecasted rate revenues. This analysis will include customer account growth adjusting for potential
reductions in the billable flow per customer from continued active and passive water conservation efforts.

For water, Consultant will examine the billable flow patterns from historical water billing records as well
as the number of customers by class. Using this data other planning documents, Consultant will project
water sales volume, number of customers, and rate revenue for the study period. Consultant will conduct
sensitivity analysis on the forecasted rate revenues. This analysis will include customer account growth
adjusting for potential reductions in the use per customer from continued active and passive water
conservation efforts.

Projection of Fees and other miscellaneous sources. Using the existing fee schedules, sewer connection
fees and treatment plant fees based on the growth projections estimated from the water and sewer master
plans will be projected. The fee revenue based on the different growth scenarios from the water and sewer
master plans will be adjusted. Historical miscellaneous operating and non-operating revenues will be
evaluated and reasonable projections for the 20-year study period will be developed in coordination with
City staff.

Existing and Proposed Bonds: Consultant will project existing payments along with payments on any
proposed debt. Any proposed bond issues will be in accordance with the City’s debt policies summarized
below:

o Limit long-term debt to only those capital improvements or long-term liabilities that cannot be
financed from current revenue sources

e Utilize debt financing for projects which have a useful life that can be reasonably be expected to
exceed the period of debt service for the project

¢ Protect and maintain the City’s general credit rating of ‘AAA’

¢ Examine efficacy of using inter-fund loans rather than outside debt to meet short-term cash flow
needs.

Debt service coverage and reserve policies: Consultant will incorporate existing bond covenants and
reserve policies into the financial plan. Consultant will develop all financial planning scenarios to meet
the current debt service coverage requirement of 115% on parity debt and 115% on maximum annual debt
service. The City’s reserve policies will be followed when developing the financial planning scenarios.
The City’s current fiscal reserve policies for sewer include:

¢ Maintain working capital in the Wastewater and Water System funds to provide for future capital
projects and unanticipated emergencies, such as pump station repairs. The City will attempt to
maintain a working capital reserve of approximately 25% of the annual operating and maintenance
expenses for the Sewer Fund. :

¢ Accumulate at least $2 million each a year in the Sewer and Water Infrastructure Fund for
replacement of infrastructure as the infrastructure reaches the end of its useful life.

Operating expenses: Consultant will use historical budget and actuals and the current budget to forecast
operating expenses. Line item expenses will be adjusted for inflation and changes in operational costs
due to new or replaced facilities or staffing changes. Consultant will incorporate changes to operating
expenses based on project alternatives associated with a new and/or upgraded of expanded facilities.
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Consultant witl determine projected costs for the annual WPCP operating expenses in coordination with
City staff.

Capital expenditures: Consultant will evaluate various financing scenarios using the 20-year capital
plan, such as varying the timing and the level of bond proceeds and adjusting timing of projects if
necessary. The financial plan will have the capability to analyse multiple capital plan scenarios to
determine the optimal plan.

The results of this task will provide viable scenarios to test the long-term revenue sufficiency of proposed
rate revenue adjustments to meet annual revenue requirements. Consultant will analze up to 10 different
financial planning scenarios.

Study Reports and Meetings. Consuitant will prepare a draft executive summary report detailing the
analysis and recommendations in the financial analysis study and facilitate a web meeting to review the
results with the City. Consultant will incorporate comments from the City and finalize the Study.

Deliverables:
»  Draft and Final Sewer and Water Financial Plan

IPaskid! Sewer Asset Condition Assessment

Our inspection team will collect and record field inspections and condition information in compliance
with industry-standard procedures such as NASSCO MACP and PACP to standardize data collection and
management procedures, including inspection protocols, defect coding systems, standard database
formats, and database import/export routines, all of which will be used for this project, where applicable.
The results of the inspections need to be evaluated as part of a comprehensive condition and risk
assessment to prioritize and schedule the most critical repairs and rehabilitation.

We will help the City optimize asset management processes by using existing technology such as GIS and
Computerized Maintenance Management System (CMMS) tools if available for data analysis, risk
assessment, and inspections where appropriate. In addition, there are a growing number of technologies
available for the inspection and condition assessment of sewer pipelines and associated infrastructure as
described in Task 15,

Desktop Condition Assessment. In this task we will develop guidelines for determining remaining
useful life of City’s sewer systems, and assign a Likelihood of Failure (LOF) score for use on a desktop
condition assessment.

e Determine LOF Factors: For the sewer system, probabilities of failure driver categories include pipe
age, material, SSO history, or soil conditions. For each of these drivers there are multiple LOF factors
that can be established in GIS. In the absence of previous condition assessment data, we will need to
rely primarily on operational records (leaks, failures, SSOs) to determine these factors.

¢ Conduct Desktop LOF Analysis: Once LOF criteria is established, we will assign each asset a LOF
score and validate the results with the City. Results will be documented in the Asset Condition
Assessment Table.

Assessment of Criticality. The purpose of this task is to develop guidelines for determining the criticality
of the sewer assets and assign Consequence of Failure (COF) scores based on multiple factors.

* Determine COF Factors: The consequence of failure rating determines the criticality of a pipeline
for use in determining the COF score. COF is a function of pipe repair difficulty, location impact, and
14
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pipe size drivers. We will work within these three driver categories to incorporate COF specific to the
City issues, such as flooding or traffic disruption. We will identify factors to quantify potential
consequences to system redundancy, outage duration, and cost of repairs.

¢ Conduct Desktop COF Analysis: Once COF criteria is established, we will assign each asset a COF
score and validate the results with the City. Results will be documented in the Asset Condition
Assessment Table.

Business Risk Exposure (BRE). Our team will use information established in the above exercises to
identify each asset’s risk score (BRE) based on its LOF and COF. This concept is illustrated in the simple
risk matrix below.

Asset Depreciation. To conclude this task, we will develop a summary of replacement values for sewer
utility assets and develop depreciation studies using information from the City’s 2003 Depreciation Study
along with information collected as part of this task. Replacement values will be developed using recent
City and Bay Area bid tabs for pipeline and other asset construction costs.

Deliverables
» Tables (MS Excel and PDF) - LOF, COF, and BRE Scores for Sewer Assets
» Tables (MS Excel and PDF) — 2018 Replacement Cost for Sewer Ultility Asset

Task 4. Develop Hydraulic Model and Calibrate Data.

The hydraulic model development will begin with the conversion of the existing Hydra model to the
Innovyze® software. We will also incorporate new infrastructure per the updated GIS, sewer maps, and
record drawings to represent current conditions. Attention will be patd to accurately representing
physical components such as flow diversions and wastewater flow components that affect hydraulic
performance to provide a well-functioning model and increase confidence in the results of the analysis.
Available software tools such as network validation and viewing profiles will be utifized for efficient
quality control. It is assumed that the City has current rim and invert elevations for any new facilities and
that the elevations contained in the existing model are accurate.

Using the dry weather unit flows by parcel and land use developed in Task 5, wastewater loads will be
initially allocated to the nearest manhole, then reviewed for accuracy to delineate subbasins and update
the previous model sewer sheds. The unit flows for Base Sanitary Flow (BSF) and groundwater
infiltration {GWI) will be calibrated using dry weather flow monitoring data (collected by others and
provided by the City). Large (point source) dischargers will also be identified by the City utilizing the
customer billing data and future use changes will be discussed with the City. The flow monitoring data
will also be used to develop diumal profiles by land use and, where possible, for specific large
dischargers within the system. A scenario will be developed for existing dry weather conditions for the
purpose of the calibration.

Wet Weather Flow (WWF) is a combination of calibrated BSF, wet weather GWI, and rainfall dependent
inflow and infiltration (RDI/I). The RDI/I and wet weather GWI will be calibrated using wet weather
flow monitoring and rainfall data. The rainfall and flow data will be reviewed and appropriate storms will
be identified for model wet weather flow calibration. These storms need to be large enough to be used to
predict a design storm event flow response.

Deliverables:
o Sewer Hydraulic Model Development and Calibration Summary TM
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Task 5. Evaluate System Hydraulic Performance
The trunk system evaluation will be included and summarized as part of Task 8, Existing and Future
Capacity Analysis.

Task 6. Develop Land Use Planning Information and Parcel L.oads

The dry weather flow (DWF) is a combination of BSF and dry weather GWI. The BSF will be developed
using wastewater flow factors, or unit flows, which are based on available City land use information
received from City Planning Department, similar to development of the unit water demands above. These
unit flows, represented as either gpd/acre or gpd/dwelling unit, will be compared with the baseline unit
demands developed by others for the water system for consistency and as a measure of
accuracy/calibration. Large (point source, average flows greater than 20,000 gpd identified by the City)
dischargers will also be identified utilizing the customer billing data.

Deliverables:
o Land Use Summary TM and Parcel GIS with curvent and future land use.

Task 7. Develop Design Flow

The design storm will be based on our recommendations per our experience with other local agencies as
well as the City’s prioritized outcomes of this project. Most local agencies use a 5-year or 10-year
recurrence frequency design storm of 6, 12, or 24-hour length as defined by the National Oceanic and
Atmospheric Administration (NOAA) Precipitation Data Frequency Server, with the peak hour coinciding
with the peak diurnal flow.

The design flow will be developed based on a design storm flow response to identify currcnt and potential
future hydraulic deficiencies during a design storm event. This task will also identify dcficiency criteria,
which will be reviewed and discussed with City staft, for use in the capacity analysis summarized in Task
8. Criteria may include depth to diameter ratio (d/D), freeboard, and/or velocity.

Assumption: Wet weather flow monitoring will be conducted by others and is not included in this scope
of work. The proposed scope of work is based on the assumption that the data will coincide with at least
one storm approaching a 2-year recurrence frequency or larger.

Deliverables:
o Design Flow Criteria TM

Task 8. Existing and Future Capacity Analysis

This task includes analysis of the hydraulic performance of the City’s trunk and main collection system to
identify capacity-triggered improvements for the existing (2020) and future buildout (2040) flows under
design conditions. Once capacity deficiencies are identified, remaining capacity will be identified for
future deficiencies and all improvements will be sized based on 2040 estimated design flows and
prioritized based on the risk assessment and asset management approach.

The model results and potential improvements will be reviewed with City staff prior to finalizing
recommendations. This analysis will be performed utilizing the 2020 and 2040 dry and wet weather flow
as identified in Task 6 and Task 7. Recommendations will also take into account projected timing of new
development information provided by the City Planning Department. Hydraulic model results and
capacity evaluation will be summarized in the Task 11 deliverable.

Deliverable:
s Sewer System Hydraulic Analysis and Capacity Analysis TM
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Task 9. Model Training

We will provide up to three in-house training sessions. The focus is to provide City staff with the basics
for operating the models and understanding the structure of the various scenarios and alternatives.
Additionally, operational tools will be covered to provide staff with the knowledge to use the hydraulic
models to optimize system operation. If desired by the City, we can evaluate partnering with the selected
software company to provide standardized training, while HydroScience provides system specific
training.

Deliverables:
o Sewer model training materials for up to 10 people in three 4-hour training classes

Task 10. Sewer Utility Asset Renewal and Replacement Study Report

Our approach to the City’s infrastructure condition assessment and R/R Studies is to collaborate with City
staff to develop guidelines and provide support to ultimately rank the risk of failure in the system.
Understanding the relative risk of failure for each pipe or system will help the City rationalize and justify
the prioritization of replacement of system or its components. This task consists of the staged
development of the R/R Study reports for sewer utility asset renewal, including the risk ranking,
assessment, and developmeunt of actions based on Task 3. The guidelines, recommendations, and findings
from asset condition assessment profiling will be combined into this task to develop the overall risk
analysis. Finally, this task includes the list of prioritized R/R projects, recommendations, and cost
estimates that will be used to develop CIP and update the risk analysis in the future. The R/R Study will
include the five scope items listed in the RFP and will be developed based on the steps listed below.

* Pipeline Risk Sensitivity Analysis: We will perform a risk analysis of each pipe segment using the
LOF and COF ranking criteria and results developed in Task 3. This risk mapping will identify
pipelines and other assets that pose the greatest impending impact to the operation of the water and
sewer systems, based on the anticipated timing and effect of failure. Risk is the product of LOF and
COF. We will develop an overall risk matrix of the water or system by pressure zone or service area.
We will provide an analysis of risk results and illustrate these on a system map.

* High Risk Pipe Profiling: This next step in the overall risk analysis provides a “short-list” of high
risk pipes for further evaluation and analysis. The high risk pipelines will be evaluated and profiled
for further assessment, based on the combined LOF and COF and developing action items such as
immediate R/R or the need to gather further condition data. The high risk pipes are grouped into
action levels. Three possible action levels include:

o R/R. Based on current data and knowledge, the pipe is at high risk of failure. Determine
appropriate rehabilitation or replacement project and initiate design.

o Inspect. Based on current data and knowledge, the pipe is at high risk of failure. Determine
appropriate inspection technique and execute inspection.

o Watch List. Continue monitoring performance, collect failure data, and maintain systems,
such as cathodic protection.

* Prioritized R/R Projects List: Based on the pipeline projects tagged with an “Inspect,” we will
evaluate inspection technologies, develop preliminary inspection areas that will optimize inspection
activities and maximize benefits to each inspection. We will work with the City to evaluate the
timing of capacity-related CIP projects with the recommended R/R project, so that multiple benefits
can be achieved.
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s Develop Project Cost Estimates and Tools/ Technology Recommendations: We will provide input
on costs related to pipeline R/R unit costs and typical costs for tools/technology for different types of
inspection activities and technologies. This unit cost information will be included in the report. The
City will use this unit cost information to develop project planning level costs.

We will provide guidelines and documentation for analyzing the LOF, COF, and overall risk results in a
draft and final report. Guidelines will include graphical analyses of results, assumptions, and observations
used to interpret the risk results and risk management guidelines and recommendations to reduce the risk
scores in the high risk pipelines. Additionally, we will provide a user’s guide for step-by-step instructions
for the GIS update process and how to use the risk tools so that the City can update this prioritization
analysis in the future.

Deliverable:
o Draft and Final Sewer Utility Asset Renewal and Replacement Study Report

Task 11. Develop Capacity Relief Projects

We will identify capacity deficiencies in the existing sewer system under 2020 and 2040 design flows
based on the deficiency criteria developed in consultation with the City. The updated hydraulic model
runs from the scenarios in Task 8 will identify potential wet weather conveyance capacity deficiencies for
each scenario. Following identification of capacity deficiencies, we will review potential measures to
address deficiencies including increasing facility size, collection system storage, or relief sewers. We will
model these revised pipe segments and sizing to confirm that the resulting system performance will meet
design criteria.

Deliverable:
o Recommended Capacity Relief and Rehabilitation Projects {to be included in Draft Master Plan
Report)

Task 12. Evaluate Sewer Rehabilitation Program

Assess Sewer Rehabilitation Needs. We will use the results from the dry and wet weather flow
calibration based on the flow monitoring data to help identify areas with higher inflow and infiltration
{I'T). It is assumed that flow monitoring will present useful I/l data and will capture at least one storm
approaching a 2-year recurrence frequency or larger. The hydraulic model will identify capacity
deficiencies and target areas, which may be suitable for rehabilitation that could substantially reduce I/1.
We will also review maintenance history, records, data, and results of the condition assessment from
Task 3 to understand problem areas and types of deficiencies

Develop Rehabilitation Plan. The results from the rehabilitation assessment will yield tributary areas,
which would benefit from rehabilitation to reduce and/or correct I/I related to the collection system.
Lateral-related I/ is not included in this analysis and will be considered on a case-by-case basis in
coordination with the City. Sewer pipeline rehabilitation techniques to be considered will include spot
repairs, slip-lining, cured-in-place-pipe (CIPP), pipe bursting (dependent upon host pipe material and
size), and replacement. Manhole rehabilitation techniques include sealants, liners, coatings, brick and
mortar repairs, and manhole covers and rings adjustments and seals. In some cases, sub-basin studies
may be recommended to further isolate sources of I/L.

Deliverable:
e Sewer Rehabilitation Plan (to be included in Draft Master Plan Report)

Task 13, Wastewater Capital Improvement Plan Development
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We will develop a recommended CIP that describes a logical and carefully considered set of prioritized
CIP projects for facilities that are required to meet future wet weather and dry weather flows and other
system needs, including projects that may be needed to rehabilitate or replace existing wastewater
infrastructure. This CIP will be based upon the conditions of the existing system and outcomes of the
previous tasks, to develop a priority array of anticipated projects. Capital improvement projects will be
recommmended based on asset management principles that incorporate the City’s level of service definition
and the evaluated risk assessment for the assets. Rehabilitation and replacement will be based on the
useful remaining life of existing facilities based on time of installation and condition of the asset. The
HydroScience Team will work collaboratively to identify, verify, and prioritize the identified projects to
create a comprehensive CIP and triggers for each project. The CIP will include a time schedule for
implementation over a 5, 10, 15, and 20-year planning horizon. Due to the timing of available wet
weather flow monitoring data and report, we are proposing to eliminate the CIP submittal as a separate
TM and instead present the draft CIP within the drafi Master Plan Report.

CIP Review. HydroScience will collaborate with City staff in a workshop setting to discuss the CIP
projects and priority timeline to incorporate additional considerations and to discuss the results with
respect to the following categories of improvement:

¢ Improve reliability for emergency preparedness,
e Correct an existing system deficiency,

¢ Accommodate future development, and

» Facilities that provide multiple benefits.

Incorporating information from this review an updated CIP will be drafted. HydroScience will work with
the City to provide a well-informed CIP.

Develop Cost Criteria and Estimates for CIP: HydroScience will use information from recent City
construction projects and similar local projects to generate unit cost criteria. Construction cost
information from these projects will be incorporated in the development of the City’s cost estimates.
These criteria will be used to develop planning level cost estimates for the recommended projects.
Projects will be described in sufficient detail to support reliable planning level capital and operations and
maintenance cost estimates (AACE Class 5, -30% to +50% order of magnitude), with underlying
assumptions and project dependencies clearly described.

Deliverable:
o Sewer System Capital Improvement Plan (to be included in Draft Master Plan Report)

Task 14. Prepare Sewer Master Plan Report

This task involves preparing the SMP Plan draft document. It is expected that the SMP will be organized
as follows:

Executive Summary: Summary of the SMP
o Section 1 - Introduction: Purpose of the update, the methodology used and the SMP

organization
e Section 2 - Existing Land Use and Sewer System Description: Describes City and sewer
system

» Section 3 - Condition Assessment: Results of Task 3 and a summary of the R/R Study Report.
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¢ Section 4 — Dry Weather and Wet Weather Sewage Flows: Methodology for developing wet
weather and dry weather existing and future sewage flows, conditions, and projections for
hydraulic analysis.

¢ Section 5 — Hydraunlic Modeling Analysis: Results of scenarios, assumptions, and criteria used

e Section 6 -Implementation Strategy: Justification for the recommended improvements
necessary for future land use and development plans to buildout. Maps identifying deficiencies
and proposed improvements

¢ Section 7 — Capital Improvement Program: Recommended improvements to address system
deficiencies. Descriptions and budgetary costs will be provided for implementation into the City’s
CIP for the 5, 10, 15, and 20-year planning horizons.

Deliverables:
¢ Draft and Final SMP, five (5) hard copies and MS Word and PDF electronic files

Task 15. CCTV Sanitary Sewer Survey

All CCTV inspection work, defect coding and QC review will be performed by a NASSCO certified
subconsultant in accordance with PACP. Our subconsultant’s CCTV equipment includes inclinometers
that indicate slope direction. Additional higher accuracy equipment is available to use should the City
want exact slope measurements from the CCTV. However, the cost for using the more accurate
equipment is approximately double and in most cases does not provide much benefit.

The HydroScience Team will evaluate whether CCTV alone will provide condition assessment data, and
recommend whether additional inspections tcchnologics such as 2D laser profiling or 3D laser (LiDAR)
imaging might be required to definitively measure pipe deterioration and wall loss. We will review the
inspection report and prepare a sewer collection system condition summary.

Deliverables:
o Sewer Collection System Condition Suntimary
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EXHIBIT B
Schedule of Charges/Payments

The total not-to-exceed cost for this work is $642,000. Consultant will invoice City on a monthly cycle.
Consultant will include with each invoice a detailed progress report that indicates the amount of budget
spent on each task. Consultant will inform City regarding any out-of-scope work being performed by
Consultant. This is a time-and-materials Agreement. Consultant billing rates will be adjusted annually.

A Project Progress Report will be provided with each monthly invoice to show billing status by each major
task, including amount budgeted, amount billed, work completed each month, and outstanding issues to be
resolved.
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Standard Schedule of Billing Rates
Effective January 1, 2019 through December 31, 2019

Labor Classification 2019 Hourly Rate
Principal $240
_Engineer 1X $230
Engineer Vill $220
Engineer VII $210
Engineer VI $200
Engineer V $190
Engineer IV $180
Engineer 1| $170
Engineer || $160
Engineer | $145
Engineering Aide $80 i
Construction Professional VI $160
Construction Professional V $150
Construction Professional IV $140
Construction Professional Ill $130
Construction Professional il $120
Construction Professional | $110
CAD Manager o $120
CAD Designer | $100
Marketing Professional $90
Administrative |l $80
Administrative $65

Hourly billing rates include postage and telephone charges that are normal to the work authorized. Other
direct costs for travel, reproduction, mail service, outside services, etc. will be invoiced at 110 percent of
the actual cost.
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The project will commence from the date of the Notice to Proceed and all activities for the project will be

completed by December 31, 2021,

38077.00180\29167975.8
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EXHIBIT C

Activity Schedule
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EXHIBIT D
Insurance Requirements

Please refer to the insurance requirements listed below. Those that have an “X” indicated in the
space before the requirement apply to Contractor’s or Consultant’s Agreement.

Contractor or Consultant shall procure and maintain for the duration of the Agreement
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder and the results of that work by the
Contractor or Consultant, its agents, representatives, employees or subcontractors.

Contractor or Consultant shall provide its insurance broker(s)/agent(s) with a copy of these
requirements and request that they provide Certificates of Insurance complete with copies of all
required endorsements.

Contractor or Consultant shall furnish City with copies of original endorsements affecting
coverage required by this Exhibit D. The endorsements are to be signed by a person authorized
by that insurer to bind coverage on its behalf. All endorsements and certificates are to be received
and approved by City before work commences. City has the right to require Contractor’s or
Consultant’s insurer to provide complete, certified copies of all required insurance policies,
including endorsements affecting the coverage required by these specifications.

Commercial General Liability (CGL):

_ Coverage at least as broad as Insurance Scrvices Office (“ISO”) Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal and advertising injury with limits no less than $2,000,000.00 per
occurrence. If a general aggregate limit applics, cither the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the required
occurrence limit.

_X__ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence’ basis,
including products and completed operations, property damage, bodily injury and personal and
advertising injury with limits no less than $1,000,000.00 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be twice the required occurrence limit.

Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence™ basis,
mcludmg products and completed operations, property damage, bodily injury and personal and
advertising injury with limits no less than $5,000,000.00 per occurrence. If a general aggregate
limit applies, either the general aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be twice the required occurrence limit.
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Automobile Liability:

X Coverage at least as broad as [SO Form Number CA 0001 covering, Code | (any auto), of
if Contractor or Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits no
tess than $1,000,000.00 per accident for bodily injury and property damage.

Coverage at least as broad as [SO Form Number CA 0001 covering, Code 1 (any auto), with
limits no less than $5,000,000.00 per accident for bodily injury and property damage.

Garage keepers® extra liability endorsement to extend coverage to all vehicles in the care,
custody and control of the Contractor or Consultant, regardless of where the vehicles are kept or
driven.

Professional Liability (Errors and Omissions):

The Employer’s Liability policy shall be endorsed to waive any right of subrogation as respects
the City, its elected and appointed officials, officers, attorneys, agents, and employees.

X Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than
$2,000,000.00 per occurrence or claim, $2,000,000.00 aggregate.

_ (If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and
$2,000,000.00 policy aggregate.

Insurance appropriates to the Contractor or Consultant’s profession. with limit no less than
per occurrence or claim, aggregate

Workers' Compensation Insurance:

__ X Insurance as required by the State of California, with Statutory Limits, and Employer’s
Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury or
disease. (Not required if Contractor or Consultant provides written verification it has no
employees)

The Contractor or Consultant makes the following certification, required by section 1861 of the
California Labor Code:

[ am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the

perm of the work of this contract.

Contractor/Consultant Signature
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Builder’s Risk (Course of Construction):

_ Insurance utilizing an “All Risk™ (Special Perils) coverage form, with limits equal to the
completed value of the project and no coinsurance penalty provisions.

Surety Bonds:

__ Contractor shall provide the following Surety Bonds:
1. Bid Bond
2. Performance Bond
3. Payment Bond

The Payment Bond and Performance Bond shall be in a sum equal to the contract price, Bonds
shall be duly executed by a responsible corporate surety, authorized to issue such bonds in the
State of California and secured through an authorized agent with an office in California.

Contractor’s or Consultant’s Pollution Legal Liability:

__ Contractor’s or Consultant’s pollution legal liability and/or Asbestos Legal Liability and/or
Errors and Omissions (if project involves environmental hazards) with limits no less than
$1,000,000.00 per occurrence or claim and $2,000,000.00 policy aggregate.

If the Contractor or Consultant maintains higher limits than the minimums shown above, the City
requires and shall be entitled to coverage for the higher limits maintained by the Contractor or
Consultant. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City.

Other Insurance Provisions:
The insurance policies are to contain, or be endorsed to contain the following provisions:

X__ Additional Insured Status:
The insurance policies are to contain, or be endorsed to contain the following provision:

The City, its elected and appointed officials, officers, attorneys, agents, and employees are to be
covered as additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on bchalf of the Contractor or Consultant or any subcontractors
including materials, parts, or equipment furnished in connection with such work or operations,
including completed operations. General liability coverage can be provided in the form of an
endorsement to the Contractor’s or Consultant’s insurance (at least as broad as ISO Form CG 20
10 11 85 or if not available, through the addition of both CG 20 10 and CG 20 37 if a later edition
is used).
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The Additional Insured coverage under the Contractor’s policy shall be “primary and non-
contributory” and will not seek contribution from the City’s insurance or self-insurance and shall
be at least as broad as CG 20 01 04 13.

The limits of insurance required in this Agreement may be satisfied by a combination of primary
and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed
to contain a provision that such coverage shall also apply on a primary and non-contributory basis
for the benefit of City (if agreed to in a written contract or agreement) before the City’s own
insurance or self-insurance shall be called upon to protect it as a named insured.

X_ Primary Coverage:
The insurance policies are to contain, or be endorsed to contain the following provision:

For any claims related to this contract, the Contractor’s or Consultant’s insurance coverage shall
be primary insurance as respects the City, its elected and appointed officials, officers, attorneys,
agents, and employees. Any insurance or self-insurance maintained by the City, its elected and
appointed officials, officers, attorneys, agents, and employees shall be in excess of the Contractor’s
or Consultant’s insurance and shall not contribute with it.

Builder’s Risk (Course of Construction Insurance) (applicable to Construction
Contracts only)

Contractor or Consultant may submit evidence of Builder’s Risk insurance in the form of Course
of Construction coverage. Such coverage shall name the City as a loss payee as their interest may
appear.

If the project does not involve new or major reconstruction, at the option of the City, an Installation
Floater may be acceptable. For such projects, a Property Installation Floater shall be obtained that
provides for the improvement, remodel, modification, alteration, conversion or adjustment to
existing buildings, structures, processes, machinery and equipment. The Property Installation
Floater shall provide property damage coverage for any building, structure, machinery or
equipment damaged, impaired, broken, or destroyed during the performance of the Work,
including during transit, installation, and testing at the City’s site.

X__ Notice of Cancellation, Suspension or Otherwise Voiding Policies:

Each insurance policy required above shall contain, or be endorsed to contain that coverage shall
not be suspended, voided, canceled or reduced in coverage or in limits except with thirty (30) days’
prior written notice by certified mail, return receipt requested to the City.

X__ Waiver of Subrogation:

Contractor or Consultant hereby grants to City a waiver of any right to subrogation which any

insurer of said Contractor or Consultant may acquire against the City by virtue of the payment of

any loss under such insurance. Contractor or Consultant agrees to obtain any endorsement that
27
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may be necessary to affect this waiver of subrogation, but this provision applies regardless of
whether or not the City has received a waiver of subrogation endorsement from the insurer. The
Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City
for all work performed by Contractor or Consultant, its employees, agents and subcontractors.

Completed Operations

For Construction Agreements, Contractor shall maintain insurance as required by this Agreement
to the fullest amount allowed by law and shall maintain insurance for a minimum of five (5) years
following the completion of this projcct. In the cvent Contractor fails to obtain or maintain
completed operations coverage as required by this Agreement, the City at its sole discretion may
purchase the coverage required and the cost will be paid by Contractor.

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS

Deductibles and Self-Insured Retentions (“SIR™):

Any deductibles or self-insured retentions must be declared to and approved by City. The City
may require the Contractor or Consultant to purchase coverage with a lower deductible or retention
or provide proof of ability to pay losscs and related investigations, claim administration, and
defense expenses within the retention. At the option of the City, either (1) the insurer shall reduce
or eliminate such deductibles or self-insured retentions as respects the City, its elected and
appointed officials, officers, attorneys, agents, and employees; or (2) the Contractor or Consultant
shall procure a bond guarantccing payment of losses and related investigations, claim
administration and defense cxpenses.,

All SIRs must be disclosed to Risk Management for approval and shall not reduce the limits of
liability.

Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may be
satisfied by either the named insured or the City.

City reserves the right to obtain a full-certified copy of any insurance policy and endorsements.
Failure to exercise this right shall not constitute a waiver of right to exercise later.

Acceptability of Insurers:

Insurance is to be placed with insurers with a current A M. Best’s rating of no less than A:VII,
unless otherwise acceptable to City.

Claims Made Policies: (note - should be applicable only to professional liability, see below)

1. The Retroactive Date must be shown and must be before the date of the contract or
the beginning of contract work.
2. Insurance must be maintained, and evidence of insurance must be provided for at
least five (5) years after completion of contract of work.
28
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3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a Retroactive Date prior to the contract effective date, the
Contractor or Consultant must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work.

4. A copy of the claims reporting requirements must be submitted to the City for
review,
5. If the services involve lead-based paint or asbestos identification/remediation, the

Contractor’s Pollution Liability Policy shall not contain lead-based paint or
asbestos exclusions. If the services involve mold identification/remediation, the
Contractors Pollution Liability Policy shall not contain a mold exclusion, and the
definition of Pollution shall include microbial matter, including mold.

Subcontractors:

Contractor or Consultant shall require and verify that all subcontractors maintain insurance
mecting all the requirements stated herein, and Contractor shall ensure that City is an additional
insured on insurance required from subcontractors.

Subcontractor agrees to be bound to Contractor and City in the same manner and to the same extent
as Contractor is bound to City under this Agreement and any other contract documents.
Subcontractor further agrees to include the same requirements and provisions of this Agreement,
including the indemnity and insurance requirements, with any sub-subcontractor to the extent they
apply to the scope of the sub-subcontractor’s work. A copy of the City indemnity and insurance
provisions will be furnished to the subcontractor upon request.

Verification of Coverage:

Contractor or Consultant shall furnish the City with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by this
clause. All certificates and endorsements are to be received and approved by the City before work
commences. However, failure to obtain the required documents prior to the work beginning shall
not waive the Contractor or Consultant’s obligation to provide them. The City reserves the right
to require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

Special Risks or Circumstances

City reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage or other special circumstances.

Failure to Comply:

Each insurance policy required above shall contain or be endorsed to contain that any failure to
comply with reporting provisions of the policies shall not affect coverage provided to the City, its
elected and appointed officials, officers, attorneys, agents, and employees.

29
18077.00180120167975 &
4/8/19

59




Applicability of Coverage:

Each insurance policy required above shall contain or be endorsed to contain that the Contractor’s
or Consultant’s insurance shall apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

30
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5. Other Insurance

a.

For any covered “auto" you own,
this Coverage Form provides primary
insurance. For any covered "auto"
you don't own, the insurance pro-
vided by this Coverage Form is ex-
cess over any other collectible
insurance. However, while a covered
"auto" which is a "trailer” is con-
nected to another vehicle, the Liabil-
ity Coverage this Coverage Form
provides for the “trailer” is:

{1} Excess while it is connected to a
motor vehicle you do not own.

(2) Primary while it is connected to
a covered "auto” you own.

For Hired Auto Physical Damage
Coverage, any covered "autc" you
lease, hire, rent or borrow is deemed
to be a covered “auto" you own.
However, any "auto” that is leased,
hired, rented or borrowed with a
driver is not a covered "auto".

Regardless of the provisions of Para-
graph a. above, this Coverage Form's
Liability Coverage is primary for any
liability assumed under an ‘insured
contract”.

When this Coverage Form and any
other Coverage Form or policy cov-
ers on the same basis, either excess
or primary, we will pay only our
share. Our share is the proportion
that the Limit of Insurance of our
Coverage Form bears to the total of
the limits of all the Coverage Forms
and policies covering on the same
basis.

6. Premium Audit

CA 00 010306

The estimated premium for this Cov-
erage Form is based on the expo-
sures you told us you would have
when this policy began. We will
compute the final premium due
when we determine vyour actual ex-
posures. The estimated total premi-
um will be credited against the final
premium due and the first Named
Insured will be billed for the balance,
if any. If the estimated total premium
exceeds the final premium due, the
first Named Insured will get a re-
fund.

®ISO Properties, Inc., 2005

b. If this policy is issued for more than
one year, the premium for this Cov-
erage Form will be computed annu-
aliy based on our rates or premiums
in effect at the beginning of each
year of the policy.

Policy Period, Coverage Territory

Under this Coverage Form, we cover "ac-
cidents" and “losses" occurring:

a. During the policy period shown in
the Declarations; and

b. Within the coverage territory.
The coverage territory is:

a. The United States of America;

b. The fterritories and possessions of
the United States of America;

¢. Puerto Rico;
d. Canada, and
e. Anywhere in the world if:

(1) A covered “auto” of the private
passenger type is leased, hired,
rented or borrowed without a
driver for a period of 30 days or
less; and

(2) The "insured's" responsibility to
pay damages is determined in a
"suit" on the merits, in the Unit-
ed States of America, the ter-
ritories  and possessions of the
United States of America, Puerto
Rico, or Canada or in a settle-
ment we agree to.

We also cover "loss” to, or “accidents"
involving, a covered “auto" while being
transported between any of these places.

Twe Or More Coverage Forms Or Poti-
cies Issued By Us

If this Coverage Form and any other Cov-
erage Form or policy issued to you by us
or any company affiliated with us apply
to the same "accident”, the aggregate
maximum Limit of Insurance under all
the Coverage Forms or policies shall not
exceed the highest applicable Limit of
Insurance under any one Coverage Form
or policy. This condition does not apply
to any Coverage Form or policy issued
by us or an affiliated company specifi-
cally to apply as excess insurance over
this Coverage Form.

[«
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Policy Number: BAA(20)56353680

CA 00 01 03 06

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine
rights, duties and what is and is not covered.

Throughout  this policy the words “"you" and
"your” refer o the Named insured shown in the
Declarations. The words “"we", "us" and "our"
refer to the Company providing this insurance.

Other words and phrases that appear in guotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | - COVERED AUTOS

ITEM TWO of the Declarations shows the "autos”
that are covered "autos” for each of your cov-
erages. The following numerical symbols de-
scribe the "autos" that may be covered "autos”
The symbols entered next to a coverage on the
Declarations designate the only "autos” that are
covered “autos”.

A. Description Of Covered Auto Daesignation
Symbols

Symbol Description Of Covered Auto Designation Symbols

1 Any "Auto"

2 Owned Only those “autos” you own (and for Liability Coverage any “trailers”
"Autos” you don't own while attached to power units you own.) This includes
Only those "autos” you acquire ownership of after the policy begins.

3 Owned Only the private passenger "autos™ you own. This includes those private
Private passenger "autos® you acquire ownership of afler the policy begins.
Passenger
"Autos”  Only

4 Owned Only those "autos™ you own that are not of the private passenger type
"Autos” Other (and for Liability Coverage any "trailers” you don't own while attached
Than Private  lo power units you own). This includes those "autos” not of the
Passenger private passenger type you acquire ownership of after the policy begins.
"Autos”™ Only

5 Owned Only those "autos" you own thal are required to have No-Fault benefits
"Autos” in the state where they are licensed or principally garaged. This
Subject includes those "autos™ you acquire ownership of after the policy begins
To No-Fault provided they are required to have No-Fault benefits in the state where they

are licensed or principally garaged.

6 Owned Only those "autos” you own that because of the law in the state where
"Autos” they are licensed or principally garaged are required to have and
Subject cannot reject Uninsured Motorists Coverage. This includes those
To A "aulos” you acquire ownership of after the policy begins provided
Compulsory they are subject to the same slate uninsured motorists requirement.
Uninsured
Motorists Law

7 Specifically Only those “"autos” described in Item Three of Declarations for which
Described a premium charge is shown (and for Liability Coverage any “trailers”
"Autos” you don't own while attached to any power unit described in ltem Three).

8 Hired "Aulos” Only those "autos" you leass, hire, rent or borrow. This does not include
Only any "auto® you lease, hire, rent, or borrow from any of your "employees”,

partners (if you are a partnership), members (if you are a limited liability
company) or members of their households.

CA 00 01 03 06

®ISO Properties, inc., 2005
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CN Professional Liability and Pollution Incident Liability insurance
“ L

Folioy

Insurer with information on the time, place and nature of the claim;

3. immediately forward to the Insurer all documents that the Insured receives in connection with the
claim;

4. fully cooperate with the Insurer or the Insurer's designee in the defense of a claim, inciuding but not
limited to assisting the Insurer in: the conduct of suits or other proceedings, settiement
negotiations, and the enforcement of any right of contribution or indemnity against another who
may be liable to the Insured. The Insured shall attend hearings and trials and assist in securing
evidence and obtaining the attendance of witnesses;

5. refuse, except solely at the Insured’s own cost, to voluntarily make any payment, admit liability,
assume any obligation, or incur any expense, without the Insurer's prior written approval; and

6. pay the Deductible amount when due.
After the Insured reports a circumstance or a claim is made and the Insured has the right under any

contract to either reject or demand arbitration or other alternative dispute resolution process, the
Insured shall only do so with the Insurer’s prior written consent.

. The Insured’s Rights and Duties in the Event of a Circumstance

If the Insured reports a circumstance for which there may be coverage under this Policy, and the

Insured gives the Insurer written notice containing as much detail as the Insurer can reasonably provide
regarding:

1. what happened and the professional services or activities the Insured performed:
2. the nature of any possibte injury or damages; and
3. how and when the Insured first became aware of such circumstance;

then any claim or related claims that subsequently may be made against the Insured arising out of such
circumstance shall be deemed to have been made on the date the Insurer received written notice of the
circumstance,

The Insured will cooperate with the insurer in addressing the circumstance, and refuse, except solely at
the Insured’s own cost, to voluntarily make any payment, admit liabifity, assume any obligation, or incur
any expense without the Insurer's prior written approval.

. Subrogation
If any Insured has rights to recover amounts from another, those rights are transferred to the Insurer to
the extent of the Insurer's payment. The Insured must do everything necessary to secure these rights
and must do nothing afier a claim is made to jeopardize them. The iInsurer hereby waives subrogation
rights against the Insured’s client to the extent that the Insured had a written agreement to waive such
rights prior to a claim or circumstance.
Premium
All premium charges under this Policy will be computed according to the rules, rates and rating plans
that apply at the effective date of the current policy term.
Examination and Audit
The Insured agrees to allow the Insurer to examine and audit the Insured’s financial books and records
that relate to this insurance. The Insurer may do this at any time during the policy term or any
extensions, and up to three years after the end of the policy term.
G. Legal Action Limitation
1. The Insured agrees not to bring any legal action against the Insurer concerning this Policy unless the
Insured has fully complied with all the provisions of this Policy.
Form No: CNA79034XX (09-2014) Policy No: AEH288365407
Page 12 of 16 Policy Effective Date: 12/18/2017
Underwriting Company: Continental Casualty Company Policy Page: 20 of 24
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Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW3 for instructions and the [atest information,

Give Form to the
requester. Do not
send to the IRS.

HydroScience Engineers, inc.

1 Name (as shown on your income tax returm), Name is required on this line; do not feave this line blank

2 Business name/disregarded entity name, if differant from above

folowing seven boxes.

D Indwvidual/sc'e proprietor or C Corporation

single-member LLC

] Other (see instructions) »

L—J S Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, 5=5 corporation, P=Partnership) »
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classitied as a single-member LLC that is disregarded from the owner unliess the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes, Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classilication of the person whose name is entered on line 1, Check only one of the | 4 Exemplions [codes appiy only to

certain entities, not indiviguals, see
instructions on page 3):
[:] Partnershp D Trust/estate

Exempt payee code (il any}

code {if any)

TADDIES IC JCCOUNTS (MAinfamed Sulsde the U 5 }

5 Address (number, street. and apt. or suite no.) See instructions.
10569 Old Placerville Road

Requester's name and address (optional)

Print or type.
See Specific instructions on page 3.

6 City, state, and ZIP code
Sacramento, CA 95827

7 List account number(s} here {optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security nurmber (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |. later. For other - -
entities, it s your employer identification number {EIN). if you do not have a number. see How to get a

TIN, tater.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
Employer Identification number

9(4 ] -[3|2|8|8|%:9 (1

Part i Certification

Under penalties of perjury, | certify that

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) ] am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report all interest or dividends, or {c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. tam a U.S. citizen or other U.S. person [defined below), and

4, The FATCA code(s) entered on this form (it any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report ail interest and dividends on your tax return, For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancelfation of debt, contributions to an individuat retirement arangement (IRA), and generally, payments
other than interest and dwvidends, you are not required to sign the certification, ut you must provide your correct TIN. See the instructions for Part {1, later.

i

Sign Signature of
Here U.5. person >

G -0~20/9

General Instructions %
evenue Code unless otherwise

Section references are to the Internal
noted.

Future developments, For the latest information about developments
related to Form W-9 and its instructions, such as legisiation enacted
after they were published, go to www.irs.gov/Formws.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(88N, individual taxpayer identfication number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN}, to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT {interest earned or paid)

%/’//Z{% LA f//y /Z/é’m,az——) Date »

= Form 1099-DIV (dividends, inciuding those from stocks or mutual
funds}

* Form 1089-MISC {various types of income, prizes, awards, or gross
proceeds)

« Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers}

* Form 1099-S {proceeds from real estate transactions)
* Form 1099-K {merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T {tuition}

* Form 1099-C (canceled debt)
¢ Form 1099-A jacquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S, person (including a resident
alien), to provide your correct TIN.

I you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,

later.

Cat. No. 10231X

Form W-0 (Rev. 104 64




Company Name: A.{ &\"Dijo/"ﬁ!v\c,u \\,\Q‘,\

INSURANCE REQUIREMENTS GRID

All of the standard insurance requirements for the City of Milpitas are contained in the BBK contract documents. Those items that are
required are marked with an "X" but vary per contract. All items so marked must be met unless specifically exempted in writing by the
Risk Manager. Insurance coverage required by the City vanes depending on the contract, carefully read the contract to be sure all the
necessary endorsements are included below.

X if Check if X af | creckis Xif Check if X if | Checkit X if | Checkif
required | supphied required | wepplied required | supplied required | supplied required | supplied
Endorsement General Auto Workers Pro -
; Sl o oy v Other
Required Liability Liability Comp Liability | >
Additional y e >1\ P
. = #
Insured*
Contractors
Insurance shall
be: .
. e
Primary \(— v X‘
Non-Contrib, DQ & >(. A
yl rd
Waiver of x ’" >Z K Lt
Subrogation ' ’
30-Day NOtl.CC D | v "5 /“J
of Cancellation / / g
Exceptions: In regards to #4, GL and AL, after several attempts, not yet received. Okay to proceed.
Note:

Most insurance companies will provide certificates and endorsement for the requirements listed above, but frequently not until specifically
asked. The City always prefers stand alone endorsements. However, depending on the insurance company, it may_be their practice to
issue a standardized blanket endorsement form/document(s). Alternatively, they may submit excerpts from a policy document, this is also
acceptable to the City. However, be sure to ask the company to put the specific palicy number on the document and clearty mark the
specific clause(s) that reflect each endorsement and to send you those pages only, or you will likely wind up with a 50 page policy and no

easy way to determine which clauses apply @cate.
1
Prepared By: Z‘B-QJ\}\\"‘ Date:; ( g { :@[ ﬁ

Approved By: Date: -

X = Most commonly required
* Al language must be stated as follows: “The City, its elected and appointed officials, officers, attorneys, agents, and employees.”
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DATE {MM/DD/YYYY)

N »
j&RD CERTIFICATE OF LIABILITY INSURANCE 913012019

THIS CERTIFICATE {$ ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER oS geth Riddelt . ]
KRAFT INSURANCE BROKERAGE M,_ - {530)605-4780 L _rglé,g_uj; |
2095 Hilitop Drive, Suite A j&‘g‘éﬂ seth@kraftib.com ¥
Redding, CA 96002 ___INSURER(S) AFFORDING COVERAGE : NAIC #
I License#:0F42592 INSURER A : Travelers Property Casualty Company of America * 25674
INSURED ) . INSURER & . American Fire & Casualty Company . 24066 ]
Hydroscience Engineers, inc. wmsurea ¢ . Continental Casualty Company . 20443 |
10569 Old Placervifle Road INSURER D . The Hartfard Casualty Insurance Company . 14397
INSURER £
Sacramento CA 95827 INSURER F
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERT'FY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE B8ZEN ISSUED 7O THE INSUREQ NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE SSUED OR MAY PERTAIN, THE INSLRANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY —JAVE BEEN REDUCED BY PAID CLAIMS

R TYPE OF INSURANCE lmR POLICY NUMBER ﬂ!ﬂ%ﬁﬁ} u‘iﬁ".‘:%‘fv%’\‘«’i] LIMITS
' i Xt COMMERGIAL GENERAL LIABILITY _%AcH OCCURRENCE s 1,000,000
e _ ARAGE TORENTZD
_ CLAMS-MADE X GCCUR _PREMSES (Eapccurrence; |, § 300,000
b . MEDEXP jAnycrecersans ' § 5,000
A Y Y 680-5H558974-18-47 12/1812018 | 121812049 PersonaL & sov iRy |8 1,000,000
_GEN'L AGGREGATE LM T 4PPLIES PSR GENERAL AGGREGATE 1§ 2,000,000
Koeouer B | e _PRODUCTS -COWP.OPAGG s 2,000,000 |
| . OTHER 5
" AUTOMOBILE LIABILITY i T ENOREOENGLEUMT 1,000,000
{ AMY AUTO _BODILY MJURY (Pas narson s
OWNED T ] BCMECULED i 27 |
B AJTCS CNLY | AUTOS Y Y ' BAA(20)56353680 2/9/2019  2//2020  BODNY NIURY (Par 3”“‘“" 5
i FRED HOH-DWNEDS PROPERTY DAMAGE
LN AJTCS CNLY /% | AUTOS OlLY \Per accdent}
: _ H
_lumerewauas X gocum ! _EaCh DCCURRENGE is 4,000,000
A X EXCESSUAB | CLAMSMADE] Qyp.45361'3m.1a47 12/18/2018, I 1218/2019  AGGREGATE 3 4,000,000
| pec RETENTION S | s
WORKERS COMPENSATION | PER oTk-
AND EMPLOYERS' LIABILITY T fic; X saryre ER 5000000
ANY PROPRIETOR PARTNER/ERECUTIVE : £1 BACH ACCIDENT 5 000,
D CFFiCER MEMBER EXCLUDED? N f NIA Y  STWECACBRVL 372019 ' 3/4/2020 i}
{Mandatory in NH) _EL B3EASE - EA EMPLOYEE § 1,000,000
I yes. descrbe under =
:DESCRIPTION OF OPERATIONS beicw £1 DiSEASE - POLICY LIMIT . § 1,000,000
] Per Claim: $5,000,000
+ Professional
c Liability AEH288365407 1211812018 . 12/18/2019  Annusl Aggregate: $5,000,000
i Deductible: $25,000

DESCRIPTICN OF CPERATIONS { LOCATIONS | VEHICLES (ACORD 101. Additional Remarks Schedule. may be attached if more space is required)

Project City of Mitpitas. Sewer Master Plan “The City and is officers, employeed agents, contraciors and consuitans shall be

coverdd 28 nsureds with respct lo each of the lollawing as required by written contract liabillty arising out of activities parformed by or on
bahat of Consultant. including the insureds general supervision of Consultant. products and complatad operations of Consultant. premises owned
accuplad, or used by Consyltant, and sutomabiled owned. leased. of used by the Cansubtant  The coverage shall contain ne

spacial limitations on tha scope of protection afforded to City or its officers. employess agents contractors or consultants

Certificate Holder will be provided with 30 day notice of cancellabion and t0 day notice for Aon-paymant of premium

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Milpitas THE EXPIRATION DATE THEREOF, NOQTICE WILL BE DELIVERED (N
. . . \ ACCORDANCE WITH THE POLICY PROVISIONS.
Public Works Director / City Engineer P

455 £. Calaveraas Boulevard
Milpitas, CA 95035

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORDNCORPORATION. All rights roga
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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Policy Number: 680-5H558974-18-47

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO IS AN INSURED

(Section 1)

Any person or organization that you agree in a
"conlract or agreement requiring insurance” to in-
clude as an additional insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury, “property damage" or “personal injury”
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
your behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented lo you; or

¢. In connection with "your work" and included
within the ‘“products-completed operations
hazard".

Such person or organization does not quality as
an additional insured for "bodily injury", “property
damage" or "personal injury" for which that per-
son or organization has assumed liability in a con-
tract or agreement.

The insurance provided to such additional insured
is limited as follows:

d. This insurance does not apply on any basis to
any person or organization for which cover-
age as an additional insured specifically is
added by another endorsement to this Cover-
age Part.

e. This insurance does not apply to the render-
ing of or failure to render any “professionai
services".

f. The limits of insurance afforded to the addi-
tional insured shall be the limits which you
agreed in that "contract or agreemenl requir-
ing insurance" o provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

© 2007 Tha Travelers Companies, Inc.

INSURANCE (Section ) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

Howover. it you specifically agree in a "contract or
agreement requiringinsurapeaithat.ih gingurance
proyided to an ddditionaf instred Under this Cdv-

erage Part must apply on-a-priman 5 a
primary and non-contribtéry basls, this
is primary to other insurance that is aval t'o

such ‘&'Hdmﬁhal inswed whu:.h covers_such addn-

ttonal insured as a namedsinsy) :_ Wiii?ﬁ"ol
share'w iRer nsurance, pri that:

(1) The "bodily injury" or “property damage” for
which coverage is sought cccurs; and

(2) The "personal injury" for which coverage is
sought arises out of an offense committed;

- yall.havexgntered into that “contract«or
ag ement requiring ingurance’. But this insur-
ance still is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, thal is available 1o the insured
when the insured is an additional insured under
any other insurance.

§
. The following is added to Paragraph 8. Trdnsfer

Of Rights Of Recovery Agalnst Others To Us
in COMMERCIAL GENERAL LIABILITY CON-
Dl'I'IONS (Section IV):

We walve ‘any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal injury” arising out of "your
work” performed by you, or on your behalf, under
a "contract or agreement requiring insurance" with
thal person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance" with such person or organization entered
into by you before, and in effect when, the *bodily

Page 1 of 2

Includes the copyrighted material of insurance Services Office, Inc., with its permission
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COMMERC!AL GENERAL LIABILITY

Page 2 of 2

injury" or "property damage” occurs, or the “per-
sonal injury” offense is committed.

The following definition is added to DEFINITIONS
{Section V)

“Conlract or agreement requiring insurance"
means that part of any contract or agreement un-
der which you are required to include a person or
organization as an additional insured on this Cov-

Insured: Hydroscience Engineers, Inc.

Policy Number: 680-5H558974-18-47

Insurance Company: Travelers Property Casualty

Company of America

Expiration Date: 12/19/2019

© 2007 The Travelers Companies, Inc.

erage Part, provided that the "bodily injury" and
‘property damage” ocours, and the “personal in-
jury" Is caused by an offense committed:

a. After you have enlered inlo that contract or
agreement,

b. While that part of the coniract or agreement is
in effect; and

c. Before the end of the policy period.

CGD3810907

Includes the copyrighted material of Insurance Services Office, Inc., with ils permission
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Policy Number: 680-SH558974-18-47

or organization which may be liable to the
insured because of injury or damage to
which this insurance may aiso apply.

d. No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

3. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an in-
sured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed settle-
ment means a settlement and release of liability
signed by us, the insured and the claimant or the
claimant's legal representative.

4, Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under Cover-
ages A or B of this Coverage Part, our obligations
are limited as follows:

a. Primary Insurance

This insurance is primary except when b, be-
low applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in ¢. below.

b. Excess Insurance
This insurance is excess over:

{1} Any of the other insurance, whether pri-
mary, excess, contingent or on any other
basis:

(a) That is Fire, Extended Coverage,

Builder's Risk, [nstallation Risk or
similar coverage for "your work”;

(b) That is Fire insurance for premises
rented to you or temporarily occupied
by you with permission of the owner,

COMMERCIAL GENERAL LIABILITY

{c) That is insurance purchased by you
to cover your liability as a tenant for
"property damage” to premises
rented to you or temporarily occupied
by you with permission of the owner;
or

(d) If the loss arises out of the mainte-
nance or use of aircraft, "autos" or
watercraft to the extent not subject to
Exclusion g. of Section | ~ Coverage
A - Bodily Injury And Property Dam-
age Liability,

(2) Any other primary insurance available to
you covering liability for damages arising
out of the premises or operations for
which you have been added as an addi-
tional Insured by attachment of an en-
dorsement.

When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any "suit” if any other in-
surer has a duty to defend the insured against
that "suit”. i no other insurer defends, we will
undertake to do so, but we will be enlitled to
the insured's rights against all those other in~
surers.

When this insurance is excess over other in-
surance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of;

(1) The total amount that all such other in-
surance would pay for the loss in the ab-
sence of this insurance; and

(2} The total of all deductible and self-insured
amounts under all that other insurance,

Woe will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Ensurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

Method Of Sharing

if all of the other insurance permits contribu-
tion by equal shares, we will follow this
method also. Under this approach each in-
surer contributes equal amounts until it has
paid its applicable limit of insurance or none
of the loss remains, whichever comes first,

If any of the other insurance does not permit
contribution by equal shares, we will contrib-

cCG 00011001 @© IS0 Properties Inc., 2000 Page 11 of 16
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

Policy Number: 57 WEC ACBRVL Endorsement Number:
Effective Date: 03/01/19 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: Hydroscience Engineers, Inc.

10569 OLD PLACERVILLE RD
SACRAMENTO CA 95827

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under 2 written coniract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work
described in the Schedule.

The additional premium for this endorsement shall be 2 % of the California workers' compensation premium otherwise due
on such remuneration.

SCHEDULE

Person or Organization Job Description

Any person or organization from whom you are required by written contract or agreement to obtain this waiver of rights
from us

Countersigned by ~—Tia

Authorized Representative

Form WC 04 03 06 {1) Printed in U.S.A,
Process Date: 02/19/19 Policy Expiration Date: 03/01/20
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Policy Number: BAA(20)56353680

COMMERCIAL AUTO
CA 88100113

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified
by the endorsement.

COVERAGE INDEX

SUBJECT ROVISION N ER
ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT K}
ACCIDENTAL AIRBAG DEPLOYMENT 12
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 19
AMENDED FELLOW EMPLOYEE EXCLUSION 5
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 13
BROAD FORM INSURED 1
BODILY INJURY REDEFINED 22
EMPLOYEES AS INSUREDS (including employee hired auto) ' 2
EXTENDED CANCELLATION CONDITION 23
EXTRA EXPENSE - BROADENED COVERAGE 10
GLASS REPAIR - WAIVER OF DEDUCTIBLE 15
HIRED AUTO PHYSICAL DAMAGE (including employee hired auto and loss of use) 6
HIRED AUTO COVERAGE TERRITORY 20
LOAN / LEASE GAP 14
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 16
PERSONAL EFFECTS COVERAGE 11
PHYSICAL DAMAGE - ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 8
RENTAL REIMBURSEMENT 9
SUPPLEMENTARY PAYMENTS 4
TOWING AND LABOR 7
TWO OR MORE DEDUCTIBLES 17
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 18
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 20

SECTION It - LIABILITY COVERAGE is amended as follows:
1. BROAD FORM INSURED

SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

d. Any legally incorporated entity of which you own more than 50 percent of the voting stock

during the policy period. However, “insured" does not include any organization that:

(1)} Is a partnership or joint venture; or

(2} Isaninsured under any other automobile policy; or

{3) Has exhausted its Limit of Insurance under any other automobile policy.

Paragraph d. (2) of this provision does not apply to a policy written to apply specifically in
excess of this policy.

e. Any organization you newly acquire or form, other than a partnership or joint venture, of which
you own more than 50 percent of the voting stock. This automatic coverage is afforded only for
180 days from the date of acquisition or formation. However, coverage under this provision
does not apply:

(1} if there is similar insurance or a self-insured retention plan available to that organization;
© 2013 Liberty Mulual Insurance
CA 88100113 Includes copyrighted material of Insurance Services Office, Inc., with its permission, Page 1of 7
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Policy Number: BAA(20)56353680

§. Other Insurance

For any covered ‘"auto" you own,
this Coverage Form provides primary
insurance. For any covered "auto"
you don't own, the insurance pro-
vided by this Coverage Form is ex-
cess over any other collectible
insurance. However, while a covered
"auto” which is a “traifer” is con-
nected to another wvehicle, the Liabil-
ity Coverage this Coverage Form
provides for the “trailer” is:

(1) Excess while it is connected to a
motor vehicle you do not own.

{2) Primary while it is connected to
a covered "auto” you own.

For Hired Auto Physical Damage
Coverage, any covered “auto” you
lease, hire, rent or borrow is deemed
to be a covered rauto" you own.
However, any "auto” that is leased,
hired, rented or borrowed with a
driver is not a covered "auto”.

Regardless of the provisions of Para-
graph a. above, this Coverage Form's
Liability Coverage is primary for any
liability assumed under an “insured
contract”.

When this Coverage Form and any
other Coverage Form or policy cov-
ers on the same basis, either excess
or primary, we wil pay only our
share. Our share is the proportion
that the Limit of Insurance of our
Coverage Form bears to the total of
the limits of all the Coverage Forms
and policies covering on the same
basis.

6. Premium Audit

CA 00 01 03 06

The estimated premium for this Cov-
erage Form is based on the expo-
sures you told us you would have
when this policy began. We will
compute the final premium due
when we determine your actual ex-
posures. The estimated total premi-
um will be credited against the final
premium due and the first Named
Insured will be billed for the balance,
if any. If the estimated total premium
exceeds the final premium due, the
first Named Insured will get a re-
fund.

®ISO Properties, inc., 2005

b. If this policy is issued for more than
one year, the premium for this Cov-
erage Form will be computed annu-
ally based on our rates or premiums
in effect at the beginning of each
year of the policy,

Policy Perlod, Coverage Territory

Under this Coverage Form, we cover "ac-
cidents” and "losses" occurring:

a. During the policy period shown in
the Declarations; and

b. Within the coverage territory.
The coverage territory is:

a. The United States of America:

b, The territories and possessions of
the United States of America;

2

Puerto Rico;
d. Canada; and

®

Anywhere in the world if:

{1} A covered "auto" of the private
passenger type is leased, hired,
rented or borrowed without a
driver for a period of 30 days or
less; and

{2) The “insured's" responsibility to
pay damages is determined in a
"suit” on the merits, in the Unit-
ed States of America, the ter-
ritories and possessions of the
United States of America, Puerto
Rico, or Canada or in a seftla-
ment we agree to.

We also cover “loss" to, or "accidents"
involving, a covered "auto" while being
transported between any of these places.

Two Or More Coverage Forms Or Poli-
cies Issued By Us

If this Coverage Form and any other Cov-
erage Form or policy issued to you by us
or any company affiliated with us apply
to the same raccident’, the aggregate
maximum Limit of Insurance under all
the Coverage Forms or policies shall not
exceed the highest applicable Limit of
Insurance under any one Coverage Form
or policy. This condition does not apply
to any Coverage Form or policy issued
by us or an affiliated company specifi-
cally to apply as excess insurance over
this Coverage Form.

Page 10 of 13
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Policy Number: BAA(20)56353680

{2) If the Limits of Insurance of any other insurance policy have been exhausted; or

{3) To "bodily injury" or "property damage” thal occurred before you acquired or formed the
organization.

EMPLOYEES AS INSUREDS

SECTION Il - LIABILITY COVERAGE, paragraph A.1. - WHO 1S AN INSURED is amended to include

the following as an insured:

f.  Any "employee” of yours while using a covered "auto” you do not own, hire or borrow, but
only for acts within the scope of their employment by you. Insurance provided by this endorse-
ment is excess over any other insurance available to any "employee”.

g. An "employee” of yours while operating an "auto” hired or borrowed under awritten contract
or agreement in that "employse's” name, with your permission, while performing duties re-
lated to the conduct of your business and within the scope of their employment. Insurance
provided by this endorsement is excess over any other insurance available to the "employee”.

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT
SECTION [t - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include
the following as an insured:

h. Any person or organization with respecl to the operation, maintenance or use of a covered
"auto”, provided that you and such person or organization have agreed in a written contract,
agreement, or permit issued to you by governmental or public authority, to add such person, or
organization, or governmental or public authority to this policy as an "insured”.

However, such person or organization is an "insured™

{1) Only with respect to the operation, maintenance or use of a covered "auto™;

{2) Only for "bodily injury" or "property damage" caused by an "accident" which takes
piace after you executed the written contract or agreement, or the permit has been
issued to you; and

(3} Oniy for the duration of that contract, agreement or permit

SUPPLEMENTARY PAYMENTS

SECTION Il - LIABILITY COVERAGE, Coverage Exlensions, 2.a. Supplementary Payments, para-

graphs (2) and (4) are replaced by the following:

{2) Up to $3,000 for cost of bail bonds {including bonds for related traffic violations ) required
because of an "accident” we cover. We do not have to furnish these bonds.

(4) Al reasonable expenses incurred by the insured at our request, including actual loss of earn-
ings up to $500 a day because of time off from work.

AMENDED FELLOW EMPLOYEE EXCLUSION

In those jurisdictions where, by law, fellow employees are not entitled to the protection afforded to
the employer by the workers compensation exclusivity rule, or similar protection, the following
provision is added:

SECTION Il - LIABILITY, exclusion B.5. FELLOW EMPLOYEE does not apply if the "bodily injury"
results from the use of a covered “auto” you own or hire.

SECTION |l - PHYSICAL DAMAGE COVERAGE is amended as follows:

6. HIRED AUTO PHYSICAL DAMAGE
Paragraph A.4. Coverage Extensions of SECTION lil - PHYSICAL DAMAGE COVERAGE, is amended
by adding the following:
If hired "autos” are covered "autos” for Liability Coverage, and if Comprehensive, Specified
Causes of Loss or Collision coverage are provided under the Business Auto Coverage Form for any
"auto” you own, then the Physical Damage coverages provided are extended to “aulos™
a. You hire, rent or borrow; or
® 2013 Liberty Mutual Insurance
CA 88 10 01 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 2 of 7
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Policy Number: BAA(20)56353680

To the extent possible, notice to us should include:

{1) How, when and where the "accident” or "loss" took place;

{2) The "insureds" name and address; and

{3) The names and addresses of any injured persons and witnesses.

20. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

21.

SECTION IV - BUSINESS AUTQO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery
Against Others to Us, is amended by the addition of the following:

If the person or organization has waived those rights before an "accident” or “loss”, our rights are
waived also.

HIRED AUTO COVERAGE TERRITORY

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph B.7., Policy Period, Coverage Territory, is
amended by the addition of the following:

f. For"autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that
the insured's responsibility to pay for damages is determined in a "suit®, on the merits, in the
United States, the territories and possessions of the United States of America, Puerto Rico or
Canada or in a settlement we agree fo.

This extension of coverage does not apply to an “auto” hired, leased, rented or borrowed with
a driver.

SECTION V - DEFINITIONS is amended as follows:

22. BODILY INJURY REDEFINED

Under SECTION V - DEFINTIONS, definition €. is replaced by the following:

"Bodily injury® means physical injury, sickness or disease sustained by a person, including mental
anguish, mental injury, shock, fright or death resulting from any of these at any time.

COMMMON POLICY CONDITIONS

23. EXTENDED CANCELLATION CONDITION

COMMON POLICY CONDITIONS, paragraph A. - CANCELLATION condition applies except as fol-
lows:

If we cancel for any reason olher than nonpayment of premium, we will mail to the first Named
Insured written nolice of canceliation at least 60 days before the effective date of cancellation. This

provision does not apply in those states which require more than 60 days prior notice of cancella-
tion.

© 2013 Liberty Mutual Insurance

CA 8810 01 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 7 of 7
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Policy Number: BAA(20)56353680

| Symbol

9 Non-Owned
"Autos"
Only by your "employees”,

Description Of Covered Auto Designation Symbols

Only those "autos® you do not own, lease, hire, rent or borrow that

are used in connection with your business. This includes "autos® owned
partners (if you are a partnership), members (if you
are a limited liability company), or members of their households but only
while_used in_your business or your personal affairs.

19 Mobile Equip- Only those “autos™ that are land vehicles and that would qualify under the
definition of “mobile equipment"
subject to a compulsory or financial responsibility law or other

motor vehicle insurance law where they are licensed or principally garaged.

ment Subject
To Compul-
sory Or
Financial
Responsibility
Or Other Motor
Vehicle Insurance
Law Only

under this policy if they were not

CA 00 01 03 06

B. Owned Autos You Acquire After The Policy

Bagins

1. If symbols 1, 2, 3, 4, 5 6 or 19 are
entered next to a coverage in ITEM TWO
of the Declarations, then you have cov-
erage for "autos™ that you acquire of the
type described for the remainder of the
policy period.

2. But, if symbol 7 is entered next to a
coverage in ITEM TWO of the Declara-
tions, an "auto” you acquire wil be a
covered "auto” for that coverage only if:

a. We already cover all “autos" that
you own for that coverage or it re-
places an “auto” you previously
owned that had thal coverage; and

b. You tell us within 30 days after you
acquire it that you want us to cover
it for that coverage.

Certain Trailers, Mobile Equipment And Tem-
porary Substitute Autos

If Liability Coverage is provided by this Cov-
erage Form, the following types of vehicles
are also covered "autos” for Liabilty Cov-
erage:

1. ‘"Trailers" with a load capacity of 2,000
pounds or less designed primarily for
travel on public roads.

2. "Mobile equipment" while being carried
or towed by a covered "auto.”

3. Any "auto" you do not own while used
with the permission of its owner as a
temporary  substitute for a covered
"auto" you own that is out of service
because of its:

a. Breakdown;
b. Repair;
¢. Servicing;

d. "Loss"; or
e. Destruction

SECTION |l - LIABILITY COVERAGE

A,

®1SO Properties, Inc., 2005

Coverage

We will pay all sums an “insured” legally
must pay as damages because of "bodily
injury" or "property damage" to which this
insurance applies, caused by an "accident”
and resulting from the ownership, mainten-
ance or use of a covered "auto.”

We will also pay all sums an "insured® le-
gally must pay as a "covered poliution cost
or expense” to which this insurance applies,
caused by an "accident” and resulting from
the ownership, maintenance or use of cov-
ered "autos." Howsever, we will only pay for
the "covered pollution cost or expense” if
there is either "bodily injury* or "property
damage" to which this insurance applies that
is caused by the same "accident.”

We have the right and duty to defend any
"insured" against a "suit" asking for such
damages or a "covered pollution cost or ex-
pense”. However, we have no duty to defend
any "insured" against a "suit" seeking dam-
ages for "bodily injury” or "property dam-
age" or a ‘“covered pollution cost or
expense” to which this insurance does not
apply. We may investigate and setlle any
claim or "suit" as we consider appropriate.
Our duty to defend or setlle ends when the
Liability Coverage Limit of Insurance has
been exhausted by payment{ of judgments or
settlements.

1. Who Is An Insured
The following are "insureds™
a. You for any covered "auto."

b. Anyone else while using with your
permission a covered “auto” you
own, hire or borrow except:

Page 2 of 13
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{1) The owner or anyone else from
whom you hire or borrow a cov-
ered "auto”. This exception does
not apply if the covered “auto”
is a "trailer" connected to a cov-
ered "auto” you own.

{2) Your "employee” if the covered
"auto” is owned by that "em-
ployee™ or a member of his or
her household.

(3) Someone using a covered
“auto” while he or she is work-
ing in a business of selling, ser-
vicing, repairing, parking or
storing "autos" unless that busi-
ness is yours.

{4) Anyone other than your "em-
ployees”, partners (if you are a
partnership), members (f you
are a limited liability company),
or a lessea or borrower or any of
their "employees”, while moving
property to or from a covered
"auto”.

{5) A partner (if you are a partner-
ship), or a member (if you are a
limited liability company), for a
covered "auto” owned by him or
her or a member of his or her
household.

Anyone liable for the conduct of an
“insured" described above but only
to the extent of that liability.

2. Coverage Extensions

CA 00 01 03 06

Supplementary Payments.
We will pay for the "“insured":

{1) All expenses we incur.

(2) Up to $2,000 for cost of bail
bonds (including bonds for re-
lated traffic law violations) re-
quired because of an “accident”
we cover. We do not have to
furnish these bonds.

(3) The cost of bonds to release at-
tachments in any "suit" against
the ‘“insured” we defend, but
only for bond amounts within
our Limit of Insurance.

(4) All reasonable expenses incurred
by the "insured" at our request,
including actual loss of earnings
up to $250 a day because of
time off from work.

(5) Al costs taxed against the "in-
sured" in any "suit" against the
"insured" we defend.

(6) All interest on the full amount of
any judgment that accrues after
entry of the judgment in any
"suit” against the "insured” we
defend, but our duty to pay in-
terest ends when we have paid,
offered to pay or deposited in
court the part of the judgment
that is within our Limit of Insur-
ance.

These payments will
Limit of Insurance.

net reduce the

Out of State Coverage Extensions.

While a covered "auto” is away from
the state where it is licensed we will:

(1) Increase the Limit of Insurance
for Liability Coverage to meet
the limits specified by a compul-
sory or financial responsibility
law of the jurisdiction where the
covered "auto" is being used.
This extension does not apply to
the limit or limits specified by
any law governing motor carriers
of passengers or property.

(2} Provide the minimum amounts
and types of other coverages,
such as no-faull, required of out-
of-state wvehicles by the jurisdic-
tion where the covered "auto" is
being used.

We will not pay anyone more than
once for the same elements of loss
because of these extensions.

B. Exclusions

This insurance does not apply to any of the

following:
1.

Expected Or Intended Injury

"Bodily injury"

or "property damage" ex-

pected or intended from the standpoint
of the “insured”.

Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to li-
ability for damages:

@IS0 Properties, Inc., 2005

Assumed in a contract or agreement

that is an "insured contract" pro-
vided the "bodily injury” or "prop-
erty damage" occurs subsequent to

the execution of the contract or

agreement; or

Page 3 of 13
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Cs.

Ceé.

C7.

CITY COUNCIL MEETING
09/17/2019

Staft
ADOPT A RESOLUTION APPROVING PROJECT PLANS & SPECIFICATIONS, Steve Chan

Adopted Resolution No. 8907 approving project Plans & Specifications, awarding a construction
contract to Chrisp Co. and authorizing Interim City Manager to execute the contract in the amount
of $116,130 for TASP On-Street Parking Program Project No. 2017, and authorizing the
Engineering Director/City Engineer to negotiate and execute contract change orders in an aggregate
amount not to exceed $17,420 for the project.

VOTE: 5-0

AFPPROVE A MAINTENANCE SERVICE AGREEMENT WITH TECHNOLOGY, Tony Ndah

Approved 5-year agreement with TEC Accutite for Aboveground and Underground Storage Tank
Maintenance and Certification Services for an amount of $49,050 in the first year and a total amount
not to exceed $245,250 over 5-year period, subject to annual appropriation of funds.

VOTE: 5-0

AFPROVE AND AUTHORIZE THE INTERIM CITY MANAGER TO EXECUTE AN Steve Erickson

Approved and authorized Interim City Manager to execute the Improvement Agreement between the
City of Milpitas and LD Milpitas Property, LLC, subject to any revisions deemed legally necessary
by the City Attorney.

VOTE: 5-0

Tony Ndah

Approved and authorized the City Manager to execute 3 Professional Service Agreements with the
following:

1) West Yost Associates for the preparation of the City’s Water Master Plan in an amount not
to exceed $600,000.

2) Hydroscience Engineers, Inc. for the preparation of the City's Sewer Master Plan in an
amount not to exceed $642,000.

3) Schaaf & Wheeler, Consulting Civil Engineers for the preparation of the City’s Stormwater

. Master Plan in an amount not to exceed $134,629.
PR e :.1_ .
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Engineering Director/City Engineer to negotiate and execute contract change order(s) in an aggregate
amount not to exceed $160,000 for the project.

C5.  Adopt a Resolution Approving Project Plans and Specifications, Awarding Construction
Contract for Transit Area Specific Plan (TASP) On-Street Parking Program Project 2017, and
Authorizing the Interim City Manager to Execute the Contract with Chrisp Company (Staff

Contact: Steve Chan, 408-586-3324)

Recommendation: Adopt a resolution approving project Plans & Specifications, awarding a construction

contract, and authorizing the Interim City Manager to execute the contract with the lowest responsible

bidder submitting a responsive bid, Chrisp Company, in the amount of $116,130 for TASP On-Street

Parking Program Project No. 2017, and authorizing the Engineering Director/City Engineer to negotiate

and execute contract change order(s) in an aggregate amount not to exceed $17,420 for the project.

C6. Approve a Maintenance Service Agreement with Technology, Engineering & Construction, Inc.
doing business as TEC Accutite for Aboveground and Underground Storage Tank Maintenance
and Certification Services for a Total Amount Not to Exceed $245,250 (Staft Contact: Tony Ndah,

408-586-2602)

Recommendation: Approve a five-year agreement with TEC Accutite for Aboveground and

Underground Storage Tank Maintenance and Certification Services, for an amount of $49,050 in the
first year and a total amount not to exceed $245,250 over the five-year period, subject to annual
appropriation of funds.

C7.  Approve and Authorize the Interim City Manager to Execute an Improvement Agreement for a
Commercial Development at 521 Alder Drive (Staff Contact: Steve Erickson, 408-586-3301)

Recommendation: Approve and authorize the Interim City Manager to execute the Improvement

Agreement between the City of Milpitas and LD Milpitas Property, LLC, subject to any revisions
deemed legally necessary by the City Attorne)/.

-

; »,
gga. pprove and authorize the City Manager to execute three Professional Service Agreements with
A3 est Yost Associates, Hydroscience Engineers, Inc. and Schaaf & Wheeler, Consulting Civil

% Engineers for Consultant Engineering Services for the Preparation of the City’s Water, Sewer,

and Stormwater Master Plans (Staff Contact: Tony Ndah, 408-586-2602)

Recommendation: Approve and authorize the City Manager to execute three Professional Service
Agreements with the following consultants for engineering services:

1) West Yost Associates for the preparation of the City's Water Master Plan in an amount not to
exceed $600,000.

'

2} Hydroscience Engineers, Inc. for the preparation of the City's Sewer Master Plan in an amount not

to exceed $642,000.

3) Schaaf & Wheeler, Consulting Civil Engineers for the preparation of the City's Stormwater Master
Plan in an amount not to exceed $134,629.

C9.  Consider Mayor's Recommendations for Removal of One Commissioner and Appointment of
Milpitas Chamber of Commerce Representative to the City of Milpitas Economic Development
and Trade Commission (Contact: Mayor Tran, 408-586-3029)

Recommendation: Receive Mayor Tran's recommendations, and move to remove Commissioner

Dhaval Brahmbhatt from his current term as the Commissioner representing Technology on the
Economic Development and Trade Commission; and, newly appoint Inderjit Mundra as voting

September 17, 2019

Milpitas City Council Agenda
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Approve and Authorize the City Manager to Execute Amendment No. 1 to the
Software License and Professional Services Agreement with Lucity, Inc. for
Computerized Maintenance Management System in the Amount of $31,600, for a
Total Amount Not to Exceed $267,742.47

Category: Consent Calendar-Community Services and Sustainable Infrastructure

Meeting Date: 3/17/2020

Staff Contacts: Tony Ndah, Public Works Director, 408-586-2602
Chris Schroeder, Purchasing Agent, 408-586-3161

Recommendation: | Approve and authorize the City Manager to execute Amendment No. 1 to the software
license and professional services agreement with Lucity, Inc. for computerized
maintenance management system, increasing the total not to exceed amount by
$31,600.00 from $236,142.47 to $267,742.47.

Background:
On May 1, 2018, Council approved an agreement with Lucity, Inc. for software license and professional

services to implement a new computerized maintenance management system (CMMS) for the Public Works
Department. The new system now handles all aspects of Public Works Maintenance Management including,
but not limited to: Fleet, Parks, Water, Sewer, Facilities, Storm Water, Streets, Pavement and Traffic assets.
The new system also integrates with the City’s MyMilpitas app to provide updates with residents on the status
of work request and work orders.

The current software license agreement limits the City to 15 concurrent mobile licenses for Public Works staff
to share in the field on mobile devices, for access to work orders and asset data. In addition, the current
license agreement includes a module for management of Fats, Oils and Grease (FOG) programs which has
not been configured for the City’s food service establishments. The proposed amendment would change the
license structure of the agreement to an enterprise license and allow for all Public Works staff to have access
to the CMMS in the field from any mobile device. The proposed amendment would also include additional
tasks to set up and train staff on the use of the FOG module of the CMMS for inspections to maintain
compliance with local, state, and federal regulations.

Analysis:

Concurrent Licensing is a model that enables a pool of licenses to be shared across a group of potential users,
with the licensing mechanism ensuring that at no point in time is the maximum concurrent number of licenses
exceeded. For example, in a five-user concurrent use license, after five users are logged on to the program,
the sixth user is prohibited to use the system. When any one of the first five users log out, the next person can
log in. On the other hand, Enterprise Licensing allows for unlimited use of the software throughout the
organization. The City’s current CMMS is licensed based on 15 concurrent licenses, which limits the ability for
all field staff to have access to the CMMS in the field. Expanding access to the CMMS in the field would
greatly improve staff’s ability to access work order and document progress made on work items.

The City has implemented a FOG Control Program for food service establishments to reduce the discharge of
FOG to the sanitary sewer. Food service establishments can be a significant source of FOG because of the

amount of grease and oil produced when cooking or preparing food. Without proper cleanup practices ang
maintenance of a grease removal device, such as a grease interceptor, food particles and FOG will flow t§ 79




sanitary sewer system and can result in backups. FOG can be significantly reduced with proper maintenance
and inspection of grease removal devices and having proper access to asset information on food service
establishments during inspections is critical to the success of the City’'s FOG Control Program. The addition of
the FOG module to the CMMS and concurrent licensing would ensure that field inspectors have access to the
asset data needed for inspections and allow for the proper scheduling of inspections to ensure compliance with
local, state, and federal regulations.

Policy Alternative:

Alternative: Not approve and authorize the City Manager to execute Amendment No. 1 to the agreement.
Pros: The City would not spend $31,600.00 for additional software license and professional services.

Cons: The City would not be taking the additional steps needed to ensure all Public Works staff have access to
the CMMS in the field for work orders and FOG inspections, leading to loss of productivity for staff.

Reason not recommended: The proposed amendment would increase productivity for the staff and lead to
better management of the City’s assets and facilitate compliance with applicable FOG regulations.

Fiscal Impact:
The funding for the Amendment No. 1 of $31,600.00 is available in the Public Works Department FY 2019-20
Operating Budget.

California Environmental Quality Act:

By the definition provided in the California Environmental Quality Act Guidelines Section 15378, this action
does not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either a direct
physical change in the environment, or a reasonably foreseeable indirect physical change in the environment.

Recommendation:

Approve and authorize the City Manager to execute Amendment No. 1 to the software license and professional
services agreement with Lucity, Inc. for computerized maintenance management system, increasing the total
not to exceed amount by $31,600.00 from $236,142.47 to $267,742.47.

Attachments:

a) Amendment No. 1 to Agreement with Lucity, Inc.
b) Software and Services Quotation from Lucity

c) Purchase Order and Agreement
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AMENDMENT No. 1
TO THE
SOFTWARE LICENSE AND PROFESSIONAL SERVICES AGREEMENT
WITH
LUCITY, INC.
FOR
COMPUTERIZED MAINTENANCE MANAGEMNT SYSTEM

This Amendment is entered into this day of

________ , 2020 by and
between the City of Milpitas, a municipal corporation of the State of California
(hereafter referred to as "City") and LUCITY, INC., a corporation with its
principle place of business at 10561 Barkley, Suite 100, Overland Park, KS
66212 (hereafter referred to as "Contractor™). City and Contractor are sometimes
individually referred to as “Party” and collectively as “Parties” in this
Amendment.

RECITALS

WHEREAS, on May 18, 2018, the Parties entered into a Software License and
Professional Services Agreement for Computerized Maintenance Management
System Services for the not-to-exceed amount of $236,142.47, with a term
period of May 18, 2018 to May 17, 2023 (the “Agreement”); and

WHEREAS, the Parties now desire to amend the Agreement to include additional
software and services for additional compensation of $31,600.00.

NOW THEREFORE, in consideration of the mutual covenants and conditions
herein contained, the Parties agree to amend the Agreement as follows:

1. Section Il — Scope of Services, and Section V — Fees and Payment, are
hereby amended to include additional software and services for the
additional compensation of $31,600.00, as outlined in Exhibit E-1 —
Additional Services (March 2020) attached hereto and incorporated herein
by this reference, for a new total not-to-exceed amount of $267,742.47.

2. All other provisions of the Agreement not amended by this Amendment
No. 1 shall remain in full force and effect.

[SIGNATURES ON FOLLOWING PAGE]
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This Amendment No. 1 is executed as of the date first written above.

APPROVED BY:

CITY OF MILPITAS

Steven McHarris,
Interim City Manager

Approved As To Content:

Tony Ndah
Director of Public Works

Approved:

Walter C. Rossmann
Director of Finance/Risk Manager

Approved As To Form:

Christopher J. Diaz,
City Attorney

LUCITY, INC

Name:
Title:

Amendment No 1 to Software License and Professional Services Agreement with Lucity Inc

Page 2 of 2
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Exhibit E-1
Additional Services (March 2020)

December 19, 2019

City of Milpitas

Tony Ndah

1265 N. Milpitas. Blvd.
Milpitas, CA 95035

Software and Services Quotation

Quote #

Software Unit Cost Units Cost
Lucity Mobile Enterprise License $12,500 1 $12,500.00
Subtotal > 1Z,50U.0U

Services Unit Cost Units Cost
On-Site Functional Group Meetings $225/hour 16 $3,600.00
On-Site Training $225/hour 16 $3,600.00
Remote Training $150/hour 8 $1,200.00
Data Conversion $150/hour 8 $1,200.00
Remote Configuration $150/hour 8 $1,200.00
Custom Reports $150/hour 6 $900.00
Project Management $150/hour 16 $Z,400.00
Subtotal $14,100.00

Direct Expenses Unit Cost Units Cost
Air Travel $550/trip 2 $1,100.00
On-Site Expenses $350/day ! ST,400.00
Subtotal $2,500.00
Software Licensing Fee $12,500.00
Additional Annual Maintenance $2,500.00
FOG Services - One time fee $14,100.00
Direct Expenses $2,500.00
Total Initial Cost $31,600.00

Purchase Terms (as applicable)
1. Above quoted prices are good for sixty (60) days from date of quote.

2. Above prices are standard license fees for Microsoft SQL Server or Oracle database
platform.

3. Above prices are in U.S. dollars. Taxes not included.

4. License fees for any "Lucity GIS" products do not include ArcGIS by ESRI.

5. Invoice terms are net due upon receipt. Finance charges at the maximum allowable
rate will be incurred 30 days from invoice date.

6. Shipping and Handling is included.

7. Products that are priced "per device" do not include the cost of the device or any
further software that may be required to run the Lucity program.

Please address questions and concerns to:
Lucity, Inc.

c/o Phil McGrath
10561 Barkley, Suite 100
Overland Park, KS 66212

(800)492-2468
Fax: (913) 341-3128
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City of Milpitas

Purchasing Dhvision

B Calaveras Blvd,
Atlpitas,
Tele ph@s‘y::'

CA 950355411
'40%‘, 7% 1160

MAIL INVOICE TO:

FPURCHASE ORDER

CITY OF MILPITAS
ACCOUNTS PAYABLE
455 B CALAVERAS BLVI

P (408 586-3 MELPITAS, A 95)35-5414
. . - i e L PO NUMBER:; C7 13400
MYOICE QUESTIONS - (408 386317 )
IMVOLICE GUESTIONS - (408 386-3127 DAGE 1 oF 5
DATE: 06/01/18
SHIP TC: Tony Ndah
city of Milpitas - Corp Yard
1265 N Milpitas Blwvd
Milpitas, CA 95035-3153
VENDOR - Lucity, Inc. CONTACT :
10561 Barkley Ste.100 PHONE# ;
18618 Overland Park XS 66212 FAXH:
. PAYMENT . DATE
FOB: NA SHIP VIA: TERMS: Net30 REQUIRED: 06/01/18
UNIT DESCRIPTION OF ITEM
LINE QUANTITY UNIT PRICE AMOUNT AND/OR SERVICES ORDERED
1 1.00 6£9,500.00 Software Agreement entered on May 18,
2018. Computerized maintenance
Management System, Certificate of
Insurance to expire on Cctoker 01, 2018.
For question regarding this purchase
. order, please contact Tony Ndah @
408,586.2602, Approved by City Council
cn May 01, 2018, )
2 1.00 30,500, OG- Sefvice.and Maintenance
3 1.00 55,150,00 Service and Maintenance
TOTAL: $155,150.00

CP7 134-2-4875

$100,000,00

CONTINUED

.»—\T\Y..} PACKING LISTS.

PURCHASNG OFFIR: CITY MANAGER ? O
(Reguired Only Om Orders Greater Than $10.000)
o FURNISH TWO (2 COPIES OF THE INVOICE. 4, SHIAL IS TO BE DELIVERED AR
20 INVOIOE EACH SHIPMENT SFPARATELY. o ABOVEL
3 F { itfﬂfﬁﬁ ORDER NUMBER MUST AFPPEAR ON 5 NO EXCEPTIONS UNLRESS STATED ABOVE.
SNVOICES, CORRESPONDENCE, CONTAINERS 4, ADDITIONAL I? 5 AND CONDITIONS ARE

STATED ON THE BACK OF THIS FORM.

Phisiribuiion:

White fo Soan & File
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City of Milpitas

Purchasing Division

455 B, Calaveras Blvd.
Milpias, TA 95035-3411
Telephone: (G0} 386-3160
Fax: (408) 3863170

SHIP TO: Tony Ndah
¢ity of Milpitas - Corp Yard
1265 N Milpitas Blwvd
Milpitas, CA 95035-3153

VENDOR: Lucity, Inc.
10561 Barkley Ste.100
18618 Overland Park KS 66212

FOE: NA ' SHIP VTA:
UNIT
IINE = QUANTITY UNIT PRICE
100

PURCHASING OFFICER:

PURCHASE ORDER

: VWERAS BLYDL
WOLPITAS, OA 95035-5411
PO NUMBER: C7 13400

PAGE 2 OF 2
DATE: 06/01/18

INVOICE QUESTIONS « (408) 586-3127

CONTACT
PHONE# :
. FAX#:

PAYMENT - DATE

TERMS: Net30 REQUIRED: 06/01/18

DESCRIPTION OF ITEM
AMOUNT AND/OR SERVICES ORDERED

4272875 - : $55,150.00

CITY MANAGER:

{Regrived Only Ou Orders Grenter Than $10.000)

FURNIEH TWO () COPIE
INVOICE EACH SHIPMENT &

s OF THE

PARAT

el

5 ALL INVOICES, CORRESPONDENCE,
§ AND PACKING LISTS.

VOICE, 4,

LY.

PURCHASE ORDER NUMBER MLUST APPEAR ON 50 NO EXCEPTIONS UNLESS STATED ABOVE.

CONTAINERS G, ADDITIONAL TERMS AND CONDITIONS ARE

STATED ONTRHE BACK OF THIS FORM.

Dhsieibution:  White wo Scan & File
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SOFTWARE LICENSE AND PROFESSIONAL SERVICES AGREEMENT

ARTICLES OF AGREEMENT

This Agreement between CITY OF Milpitas, CA, as "CLIENT", and LUCITY, INC., as
"CONTRACTOR". '

WITNESSETH:

Whereas, the CONTRACTOR (a Kansas Corporation with offices located at 10561 Barkiey,
Suite 100, Overand Park, KS 66212) owns certain software programs that are licensed under
individual program fittes which are known collectively as "Lugity ™ Seoffware”; and

Whereas, the CLIENT (located at 455 E. Calaveras Bivd. Milpitag, CA 95035) would fike to use,
and the CONTRACTOR would like to grant the CLIENT the nght to use, those software
programs accessing databases residing at the CLIENT's site, while proiecting the copyrights,
trade secreis, confidential information, and other valuable iniellectual property they contain; and

Whéreas‘ the CLIENT is authorized and empowered to contract with the CONTRACTOR to
provide professional services as hereinafier described; and

Whereas, the CONTRACTOR is registered in accordance with the laws of the Siate of Kansas,
and is qualified to provide the professional services desired by the CLIENT; now, thaerefore,

IT IS AGREED THAT:

SECTION | - SOFTWARE LICENSE

The CONTRACTOR agrees fo furnish various Lucity software programs and grant the CLIENT a
license to use these programs, in consideration of the mutual covenants and abligations
axpressed in the Lucity™ Software License Agreement atiached as Exhibit “A”. These
programs shall consist of the items listed in the Schedude of Software atlached as Exhibit “B™.

Final Acceptance. For thirty (30) days from the “Go-Live” date (which date shall be mutually
agreed by the parties in writing as provided under Exhibit I, Section D.1.F), CLIENT shall fest
the system for defects and ancmalies (the “Test Period™). During the Test Period,
CONTRACTOR shall address and attempt to resolve issues with the Softwars identified by
CLIENT. Atthe end of the Test Period, City shall accept or reject the Software as follows:

A, If CLIENT determines that the Software is performing to its satlisfaction it shall
timmediately provide writien notice to CONTRACTCR of final acceptance of the Sofiware
{“Final Acceptance Notice”), and upon receipt of a valid invoice from CONTRACTOR,
shall process and pay the final milestone of the software license fee set forth on Exhibit
E. Any further issues with the Software shall be addressed under the Software Support
and Maintenance Provisions (Exhibit C}.

B. I CLIENT decides 1o not accent the Software, then it must so notify CONTRACTOR in
writing within five (5) calendar days after the end of the Test Period (a8 "Rejection
Notice”). If a Rejection Notice is given, this Agreement shalt be automatically terminated
and ali payments aiready made by CLIENT to CONTRACTOR, less the cost of project
management, installation, data conversion, and training services provided up to the dais

Page 1 of 6
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SOFTWARE LICENSE AND PROFESSIONAL SERVICES AGREEMENT

of termination shall be returned to CLIENT by CONTRACTOR within thirty (30) days after
receipt of the notice. All provisions of this Agreement that expressly survive such
termination shall apply.

C. i CLIENT fails to provide a Final Acceptance Notice or a Rejection Notice within five (5)
calendar days after the end of the Test Period, then CLIENT'S final acceptance of the
Software shall be considered fo have occurred and CLIENT and CONTRACTOR shall
proceed as described in subsection A above.

SECTION Il - SCOPE OF SERVICES

The basic Scope of Services for the supply, implementation, support and maintenance of a
COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM, herein referred to as
“PROJECT”, is as follows:

1.

The CONTRACTOR agrees 1o furnish and perform various professional services
refated {o on-going software technical support and mainienance items outlined in
the Software Support and Maintenance Provisions attached as Exhibit “C”.

The CONTRACTOR agrees to furnish and perform various professional services
reiated to the items outiined the Schedule of Services attached as Exhibit “D".

Any items beyond the basic Scope of Services shall be considered as Additional Services. If
authorized in writing by CLIENT, CONTRACTOR shal! furnish, or obtain from athers, services
resuiting from significant changes in the basic Scope of Services.

The cost tc perform Additional Services shall be based on the rates outiined in the Schedule of
Costs and Paymenis attached as Exhibit “E”.

SECTION il — RESPONSIBILITIES OF THE CLIENT

The CLIENT shall provide information and assistance as follows:

1.

Assist CONTRACTOR by placing ai their disposal all available information
pertinent to the PROJECT including data, standards, specifications, processes,
waorkflows, and reports refative io the CONTRACTOR'S services.

Give prompt written notice to CONTRACTOR whenever CLIENT observes or
otherwise becomes aware of any development that affects the Scope or timing of
CONTRACTOR'S Services.

Bear all cosis incident to compliance with the requirements of this Section I,

SECTION IV - SCHEDULE OF SERVICES

It is anticipated that the PROJECT as described in Section Il will be compieted and submitted to
the CLIENT in accordance with the estimated schedule for major work iems as shown on

Exhibit “D".

Page 2 of 6
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SOFTWARE LICENSE AND PROFESSIONAL SERVICES AGREEMENT

The work itemns described shall be carried out as expeaditiously as possible. The CONTRACTOR
shall not be liable to the CLIENT, if delayed in, or prevented from performing the work as
specified herein through any cause beyond the control of the CONTRACTOR, and not caused
by his own fault or negligence including acts of nature or the public enemy, inclement weather
condifions, acts, regulations, or decisions of the Government or regulatory authorities after the
effective date of this Agreement, fires, floods, epidemics, strikes, jurisdictional disputes,
iockouis, and freight embargoes.

SECTION V — FEES AND PAYMENTS

The CLIENT shall compensate the CONTRACTOR for the Scope of Services as described in
Section H of this Agreement an amount not exceeding the fotal cost as shown on Exhibit "E" and
as further datailed on Exhibit “D.3". The maximum compensation set forth in Exhibit “E” shall not
be exceeded without further authorization of Additional Services.

The iotal contract *not to excead” amount shall be TWO HUNDRED THIRTY-SIX THOUSAND
ONE HUNDRED FORTY-TWC AND 47/100 DOLLARS ($238,142.47).

|_abor costs, cosis associated with subcontract work, bonding costs, and direct expenses such
as shipping, printing, telephone and commercial computer software are included in the
maximum compensation.

Payrment to the CONTRACTOR shall be made in accordance with the estimated schedule of
billings for work items as shown on Exhibit “E”. Invoices shall be due and payable fo the
CONTRACTOR within thirty (30) days of each billing.

Onee this Agreement expires, or final payment has been reguested and mads, the
CONTRACTOR shali have no more than thirty {30) days to present or file claims against the
CLIENT cancerning this Agreement. After that period, the CLIENT shall consider the
CONTRACTOR o have waived any right to claims against the CLIENT concerning this
Agreement.

The Fees and Payment provisions for the PROJECT, applicable to the Lucity software program

licenses, provided in this Section V supersede the License Fee payment provisions provided in
Section 6(a} of Exhibit “A”. '

SECTION VI — OTHER GOVERNMENT/PUBLICLY FUNDED AGENCIES

If mutually agreeable to all parties, the issuance of any resuiting contract/purchase order
referencing these specifications and modified by mutual agreement between all parties may be
extended to other government or publicly funded agencies. it shall be undersiood that all terms
and conditions as specified herein shall apply.

SECTION Vii - TERMINATION
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A, The obligation fo provide further services under this Agreement may be terminated by
either party upon seven (7) days' writien notice in the event of substantial faiiure by the
other party to perform in accordance with the terms hereaof through no fault of the
terminating party.

B. In the event of termination by the CLIENT, the CONTRACTOR shall be paid for all
services rendered up to and including the date of termination. CONTRACTOR shall be
entitled to compensation at CONTRACTOR'S then-current rates for the cost of project
management, installation, data conversion and training services provided or performed
up to the effective date of fermination, which demand shall include reasonabie supporting
documentation reflecting the amounts claimed 1o be due.

C. CLIENT may also terminate this Agreement at any fime prior 1o the “Go-Live” date, as
mutually agreed in Exhibit D, Secfion D.1.F, for its convenience (i.e., for any reason or no
reason) upon ten (10) days' prior written notice of termination to CONTRACTOR. In the

-event that the CLIENT, for any reason, decides not to proceed with the PROJECT, the
CONTRACTOR shall be entitled to payment as described herein for all services provided
under this Agreement and CLIENT shall be entitled fo a fuli refund of all software license
fees paid. In such event, the CLIENT shall promptly notify the CONTRACTOR in writing
of its decision nat to proceed with the PROJECT so that the CONTRACTOR can
reassign his personnsal and revise work schedules as may be required.

The Terminafion provisions for the PROJECT provided in this Section Vil are applicable to the
Scope of Services as described in Section i of this Agreement. The Term and Termination
provisions provided in Section 12 of Exhibit "A” arz applicable to the Lucity™ software program
licenses, subject to the refund of software license fees for terminations occurting prior to “Go-
Live" as stated in Section VIL.C or due fo a Rejection Notice as stated in Section LB abaove.

SECTION VIl - INDEMNIFICATION & INSURANCE

To the fullest extant permitied by law, Contractor shall indemnify, defend with counsal
reasonably acceptable to the CLIENT, and hold harmless the CLIENT and iis officiale, officers,
employees, agents, confractors, consultants, and volunteers from and against any and all
losses, liability, claims, suits, aciions, damages, and causes of action arising out of or relating to
any personal injury, bodily injury, loss of life, or damage to property, or any violation of any
federal, state, or municipal iaw or ordinance, to the exteni caused, in whole or in part, by the
wiltful misconduct or negligent acts ar omissions of Contractor or its employees, subconfractors,
or agents. The foregoing obligation of Contractor shail not apply when (1) the injury, loss of life,
damage o property, or violation of law arises wholly from the negligence or willful misconduct of
the City or its officers, employees, agenis, contractors, consuitants, or volunteers and (2) the
actions of Contractor or its employees, subconiracior, or agents have confributed in no part to
the injury, loss of life, damage to property, or violation of law. It is understood that the duty of
Contractor to indemnify and hold harmless includes the duty to defend as set forth in Section
2778 of the California Civil Code. Acceptance by City of insurance ceriificates and
sndorsements required under the contract awarded from this solicitation does not relieve
Contractor from liability under this indemnification and hold harmiless clause. This
indemnification and hold harmiess clause is a material element of the contract and shall apply to
any damages or claims for damages whether or not such insurance policies shall have been
determined to apply. This Section VIil shall survive termination or expiration of this Agreement.
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The indemnification provisions for the PROJECT provided in this Section VIl are applicable {o
the Scope of Services referenced in Section Il. The Limitations of Liability provisions provided in
Section 11 of Exhibit “A" are applicabls to the Lucity™ software program licenses.

Far the duration of the Scope of Services set forth in Section I, CONTRACTOR shall obtain and
maintain insurance as required by Exhibit “F".

SECTION IX — GENERAL CONSIDERATIONS

And, finally it is agreed that:

A
B.

Al services shall be under the direction of qualified personnel.

This Agreement shall be subject fo the City of Milpitas Terms and Conditions attached
hereto as Exhibit “G.” Further, all software licenses and professional services provided
under this Agreement shall adhere to, and CONTRACTOR shall abide by, the
spacifications set forth in that certain City of Milpitas Request for Proposals No. 2228 for
Computerized Maintenance Management System, including all attachments and
addendz thereto, and set forth in CONTRACTOR’S proposal offered thereto, ali of which
is incarporated herein by this reference, which shall inciude:

1. Reguest for Proposals No. 2228 for Computerized Maintenance

Management System

2. Narrative Proposal — Part 1 (Parts 1 through 7)

3. Proposal Offer Form — Part 2

4. Non-Collusion Affidavit

5. Proposer's Statement Regarding Insurance Coverage

8. Worker's Compensation Insurance Cerlificate

7. Nondiscriminaiory Empioyment Certificate

8. References :

9. Attachment A - Technical Specifications and Functional Requiremenis
Matrix

10. Public Purchase Addenda and Questions

in the event of a direct conflict making it impossible to comply with both a term of Exhibit
“G” and any other provision of this Agreement, Exhibit “G” shall take precedence.

The Scope of Services covered by this Agreement shali be subject o modification and
supplementation upon the written agreement of the duly authotized representatives of
the contracting parfies. Modifieation of the terms of this Agreement may be made that
would modify the maximum fees stated in the Agreement when mutually agreed by and
between the CONTRACTOR and the CLIENT and shall be incorporaied in wriiten
amendments to this Agreement. The CONTRACTOR shall have no obligation to perform
services in connection with a change in the Scope of Services uniess the cost thereof
shall be agresd fo under this paragraph.

The CONTRACTOR reserves the right to renagotiate this Agreement if this agreement is
not signed by the CLIENT within ninety (90) days afier submittal.

The following Exhibits are attached to and made a part of this Agreement:
Exhibit “A” - Lucify™ Sofiware License Agreement

Exhibit “B> - Schedule of Software
Exhibit “C" - Software Support and Maintenance Provisions
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Exhibit “D” - Schedule of Services

Exhibit "E" - Schedule of Costs and invoicing
Exhibit “F* - insurance

Exhibit “G" -  City of Milpitas Terms and Conditions

I WITNESS WHEREOF, the CLIENT and CONTRACTOR, by their authorized representatives,

have hereunto subscribed their names this _ [ 5" ¥B.  day of Mﬂg;y , 2018,
Executad in duplicate with copies fo the CLIENT and CONTRACTOR.
LUCITY, INC. CITY OF RILPITAS, CA
By f?x’ e (AT By:

' ] TJuvie (SDMaND C-MAveS
Tie Mo | S NP Title: ALY KB~
Adiest, } . Atfest
By: f Vit — By

| ’/r:é 3 R :'

Title: _ LOntolles Title:

City of Milpitas Business Tax _ -
Compliance: Certificate No. /4[4 0

Approved As To Form:

Christopher J. Diaz, City Attorney

Will Fuentes, Director Financial Services

ﬂ Approved As To Scope:

Tofy Ndah, Project Manager
.
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EXHIBIT “A”
Luciny™ Software License Agreement

" IMPORTANT -READ CAREFULLY BEFORE INSTALLATION

This soffware &z subject to acceptance of the Luciy™ Softwars License
Agreement Lucrty, Inc. (Lucity) is willing to license this software to you
only upon the condition that vou accemt ali of the terms and copditons
contained In the Zucin™ Softwere Licens: Agreement and arry stated Spamal
Provisions.

THIS AGREEMENT ("Agreement”) 1s betwesn Lucity, Inc., a Kansas
corporation with its principal place of business at 10561 Barhley; Suite 100,
Overland Park, KS 66212 ("Lucity"), and Licemsee with s sofrware
programs accessing daiabases residing at Licensed Site.
RECITALS
WHEREAS, Lucily owns certain software programs that are licensed under
individua) product titles which are known collectively as "LucipT™
software”,
‘WHSREAS, Licensee would like 1o wse, and Lucity would like to grant
Licensee the right o uss, those software products, while protecting the
copyrights, wade secrets, confidental information and otner valuable
mntellectual property they contain.
‘Mow, THEREFORE, Lucity and Licenses agree as follows:
1. DERINITIONS. ,
"Progrem(s)” means the object code versions of the
products, databases, and related documentation.
"Users” means (i) the specified numbsr of persons penmitied to access all
Programs (i.e. Namad Users), {if) the specified maximum number of persons

computer software

permitted to access a Program (l.e. Seats), or (i) the specified pumber of

computer hardware devices pemmitied w provide access to & Program (Le.
Insalls),

"Clients" mean: the nwmber of individual database setups thai can be
accessed by 2 Program,

"Licensed Sie" means the Jocation at which the Licensee will be permitied to
store the databases used by the Program(s).

“Effective Date” means the date of recelpt of Licensee's purchase order citing
this Agreement

2. LICENSE GRANT.

() License. Subject to the terms and conditions of this Apreement Lucity
grants Licensee a fee-bearing nonexclusive license to use the object code
versions of the Program{g) for ifs Intemal purposes during the tenm of this
Agresment; provided, however, that (1) the number of Users of sach Program
shall not exceed the permitted number of persous or devices for sach such
Program, {1i) the number of individual database setups thes can be accessed
by each Program shall not exceed the mumber of Cliemts for sach such
Program, and (i} the location at which the damabases zccessed by the
Program{s} reside shall be the Licensed Site designated hereg.

(b) Conving. Licensse may Imake only s many copies of each Program as
arz necessary for Licensee to uiilize the total Users for each such Program.

{c) Pumrs Licenses. Lucity and Licenses may, by muiual agreement, mnclude
futore licenses of the Program(s) under this Agreement by sxchanging
documents (Le., & purchase ordsr from Licenses and acknowledgment from
Lucity) referencing this Agreement and the Program(s) tc be heensed. Such
firture Program(s) shal] be included as Program{s) under this Agreement The
parties agree thar such purchase orders and acknowledgments shall have no
effzct on the teoms and copdifions of this Agreement umder which suck
Prograni(s) are hcensed.

(d) Limited Gramt Except as expressly provided in this Section 2, Lucity
grants and Licenses recsives no right, title or interest in or to the Programs or
any other deliverables provided by Lucity in connection with this Agreement
and Lucity reserves and retains all such right, title, and interest.

{e) Disastes Recovery and Testing. The licenses is permitred to install the
Programs at Its internal disaster recovery site and to store copies of the
databases used by the Programs for the purpesss of testing s disaster
recovery plan.  The Licensee is also permitied to install the Programs i a
testing environment al its Licensed Site and to stors copies of the dambases
used by the Programs for the purpeses of testing fuhme reieases and training
users,

3. LICENSE RESTRICTIONS,

{a) No Reverse Engineering. Licensee agrees not to disassemble, decompile,
reverse anatyze, or reverse enginesr the Program(s).

(t) No Modification. Licenses agrees not to modify the Program(s) without
the wiitten consent of Lucity.

(¢} No Copving. Licensee agrees not to copy the Program(s), in whoie or I
part, except for a reasonable number of back-up copies and copies for disaster
recovery and testing purposes, acd as may be necessary to wilize the total
Users for a given Program.

-premted 1o Licensee under the A

{d) Mo Third Partv Use. Licensez will not use the Program(s) in any mammer
1o provide computer services to third parties,

{e) Trmmine Iacenses will not use the Program(s) nntil its personne have
received sufficient wraining in the configuration and use of the Program(s) to
generate accurate date from the operatior: of the Program(s).

4, PROFRIETARY RIGHTS,

(=) Lucity’s Property. The Program(s), i whole and in part and all copies
thereof, are and will rsmaip the sole and exclusive proparty of Lucity.

(b) Licensee's Property Any and all information provided by Licensee, as
wel! as any and all mformation generated by Licemses's use of the Programs
{specifically excluding Program code), shall remain the sole and sxclusive
property of Licensee.

{c) Proprstary Notices Licensee will not delete or alter amy copyright,

- wademark, and other propnstary nghts notices of Lucity and its licensors

appearing on the Program(s). Liconsee agrees o reproduce such notices op all
copies it makes of the Program(s).
3. DELIVERY,
Lucity will delver license codss for the Program(s), which provide for
downloading of installation components by Licensee, to Licensee within a
reasonable fime of execution of this Agreement by both parties.
6, FERS AND TAXES.
(&) License Fee ~ Named Products Licensing. As consideration for the rights
Agreement set forth in Section 2 of this
Agrsement, Licensse shell Temit payment 10 Locity fhe License Fee within
thirty (30} davs of the delivery of license codes for the Program{s). Late
payments wili be sub)ec\ to @ late fes of one and one-half percent (1- 1/2“/)
per month or the maximum rate permifted by applicable law, whichever is
less. Lucity may publish revisec fee schedules from time to time, and any
fees for future licepsss for the Program(s) included under this Agresment
shall be determined by Luciy's then-currant fee schednls,
(b} Anpnual Fee ~ Named Users Licensing. As consideration for the rights
granted 1¢ Licensee wnder the Acreement sei forth in Section 2 of this
Agreement, Licenses shall remit payment to Lucity (1) the appropriate Annual
Fee within thirry (30) days of the Bffeciive Diate, and (if) the appropriate
Annual Fee within thirty (30} days of anniversary of the Effective Date for
each renewal period. Late paymems will De subject to a late fes of one and
one-hali percent (1-1/2%) per month or the maximum rate permitted by
applicable law, whichever is less. Lucity may publish revised fee schedules
from tme to time, and any fees for renewal periods for the Program(s)
mcluded under this Agreement shall be determined by Lucin's then-current
fee schedule,
(c) Texes Fees due under this Agreernent do mot include amy taxes.
Licensee will be responsible for, and will promptly pay, all taxes of whaisver
nature (including bur not limited to sales and use texes) resuiting from or
otherwise associated with Licensee's recsipt or use of the Program(s), except
Incoms faxes based on Lucity's income. In Beu of payment of such xes,
Licensee shall provide Lucity with proof of Licensee's tax exempt stats.
7. WARRANTIES.
(2} Waranty. Lucity warrants that during twelve (12) months following the
delivery of the license codes for the Program(s):
(i} the Program(s) will be capable of performing in the manner descrined
in all the documentation in ali maiena! respects; and
(ii) the instailation components of the Program(s) will be free from defects
in matenials and workmanship.
(b} Exclusive Remedy. In the event fhat the Program(s) or mstallation
components fail to conform to such warranty, as Licenses's sole and exclustve
reredy for such failure Lucity will at its optior and without charge to
Licensee, repair or teplace the Program(s) or installation components or
refund to Licensee the License Fee paid, provided thar the nonconforming
iiem is refurned to Ducity within the 12-month warranty period.
{c} Dusclaimer The Warranties provided io this Ssction are in lisu of all
other warranties, express apd mmplied, including but not Hmited to amy
implied warranties of Merchantabiiity, and Fitness for 2 Particuler Purpose.
8, INDEMNITY.
{a) Duty to Indemnify and Defend.
(i) Lucity will defend or setfie ai Luciy's own expense, any action or
other procseding brought against Licsnsee 1o the extent that it is based on
a ciaim that the use of the Program(s) as licensed in this Agrsement
infringes any U.S. copyright or that the Program(s) icorporatss any
misappropriated tade secrets or otherwise violams the imiellectual
property rights of third parties,
(i) Lucity will pay any and all costs, damagss, and expsnser (including
but not lkmited to reasonable atiomeys’ fees) Licensee becomss obligated
o pay 1n any such action or proceeding attribuiable to any such claim.
{iif) Lucity will have no cbiigation under this Section 25 to any action,
procesding, or claim unless: {A) Lucity is norified of it prompthy; (B)
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Lucity has sole contrel of its defenss and settlement; and (C) Licensee
provides Lucity with reasonable assisgance mn its defense and settlement.
(b) Injunciigns. I Licensee’s vse of any Program(s) under the terms of this
Agreement is, or in Lucity's opimon Is likely to be, =njoined due to the type
of infringement or misappropriation specified in Section 8(a)(i). ther Lucity

may, at its sole option and expense, either:
(i) procure for Licensee the right to continue using such Program(s) under
the terms of this Agreement,
(i) replace or modify such Program(s) so that it 13 noninfringing and
substantially sqmivalznt m function to the enjoined Program(s); or
(i) if cpmons (i) and {if) zbove camnot be accomplished despite the
reasonable efforts of Lucity, then Lucity may bothe
(A) terrninate Licensee's rights and Lucin's obligations under this
Agresment with respect to such Program(s); and
(B) refund to Licensee the nnamortized poroon of the License Pee paid
based upop a 5 year straighi-line depreciation, snch depreciation to be
deemed to have commenced on the effective date of this Agreement.
() EBxclusive Remedy The foregeoing are Lucity's sole and exclusive
obligations, and Licensee’s sole and exclusive remedies, with respect o
miringement or risappropriation of inteliecal property righis.  Lucity
makes no separafe warranty of noninfringsment undsr or I connection with
this agreement. .
{d) Exceptions. Lucity wil! have no obligations under fms Section & with
respect To infringement of misappropriation ansing from: (1) modifications to
the Program(s) that were not made by Lucity (whether or not authorized by
Lucity), (i) Program(s) specifications or modifications requested by
Licensse; or (1) the use of Programis) with producs (including o not
himited to software) not provided by Luctty.
%, CONFIDENTIAL INFORMATION.
(a) Definmion. "Conjidenfidd Information” tefers to; (1) the Program(s),
inctuding bul not lunited to their softwarz source cods, and any relatec
documentation or technical or design mnformation related t the Program(s);
(ii} the business or techmical informatien of Lueity, melnding but not Iomited
10 any miommation relating to Lucity's product plans, designs, costs, product
prices and names, finances, marketing plans, business opporunities,
personnel research, development or kmow-how; (iil} any miformation
teasonably and appropriately desigmated by Luchy as “confidential" or
"proprietary” or which, under the circumstances taken as a whole, would
reasonably be dsemed to be confidential under applicable law.
(b} "Confdentia: Information” will not inchude mformation that:
{i) is in or entsrs the public domain without Licenses's breach of this
Agreement,
(11) Licensee recejves from & toird party without restniction on disclosure
and without breach of & nondisclasurs oblization; or
(1) Licensee party develops independently, which it can prove with clear
and convincing writisn evidence.
(e) Confidenfiaiitv ObKgations. Licensse agrees to mke all mesasures
reasonably reguired I order to maintai the confidentiaitty of all Conhdential
Information in Itz possession of control which wili in no event be lzss than
the measures Licenses uses to maintsin the coofidentialitv of its own
information of equal impormance.
(d) Employee Confidentality Procedures. Licepsee agrees to inform its
emplovees of their confdentdality obligations regarding the Program(s) aod
other Lucity Confidental Information  Licenses further agiess o ensure that
contract emplovess {including temporary employees) of Licenses agree to
confidentiality obligations stmilar to thiose of this Agreement.
10. MAINTENANCE AND SUPPORT.
fa) Named Prodpects Licepsing. Luchy and Licensee may, by mutual
agreemeni, inciude the maintenance and support services described in the
software’s online belp for the Program{s) under this Agreement by
exchanging documents (e, & pwrchase order from Licenses and
acknowisdgment from Lucity) referencing this Agrsement and the
Program(s) to be inchaded under such services. The parties agree that such
purchase orders and acknowledgments shal have no effsct on the ferms and
conditions of this Agresmen, undsr which suck Program{s} are lcensed
Maintenance and support services are provided at a rate and for & term as
murually determined by Luocity and Licensee for the scope of services fo be
provided by Locity for the Programis) to be meluded under such services.
(by Named Users Licensing. The Anopual Fee for the Programis) mcluded
under this Agreement includes the maintenance and suppors services
described in the software’s onlme help,
11, LIMOITATIONS OF LIABILITY.
Except for Lucity’s indemnity obligations provided in Section &, Tucity's
total liability under this Agreement will be Irlied w the License Fee
Licensee agrees that, as part of the materia) consideration for Lucity licensing

the Programs to Licenses hereundsr, in me evermr will Lucity be ifable o
Licensee under this Agreement for any Special, Incidental, or Conssquential
Damages, whether besed on breach of contract, tort (Including negligsnce),
product hiability, or otherwise, and whether or not Lucity has been advised of
the possibility of such damage. Inpwr and/or edits of datz by means other
than the Lucity standard Program{s) imterface may result i loss of data,
and/or umproper operation of the Program(s), and Licenses agrees that in no
event will Lucity be liable to Licensee under this Agreement for costs
necessary i0 diagnose, recover data and/or restore proper operation of the
Program({s) resulting from said actions.

12, TEBM AND TERMINATION.

(#) Term -~ Nemed Produgts Licepsing. Excent a5 expressly provided in this
Section 12, this Agreement will continue in full force and effect perpetually.
(o) Term — Mamed Users Licensine Except as expressly provided in this
Section 12, this Agreemeni will cominue i full force and effect for one
(year) from the Effective Date of this Agreement, wifh amomatic renewal for
subsequent one (1} vear periods.

(c) Termination. Either party will have the right to terminate this Agreement
if other breaches any maienal term or condition of this Agreement and fatls to
cure such bredch within thirty (30) days of writier notice.

(d) Effect of Tetmigation - Named Products Licensing, If this Agresment is
terminated, Licenses will immediarely retum to Lucity, or Luciiv's
designated represemwtive, or (at Lucity's request) destroy all copies of the
Program(s) i its possession or contrel, and an officer of Licenses will cerify
o Lucity m writing that it has dene sa.

(=) Effect of Termination — Nemed Users Licensing. ¥ this Agresment is
terminated, leense codes for the Program(s) included under this Apreement
will expire and the Program(s) inclndsd under this Agreememt will be
effectively disabied, .

{(f} Survival The provisions of Sections 4 (Proprietary Righrs), S(b) (Taxes),
7(b} and (£} (Warrannes Exclusive Remedy ané Disclaimer), 8(c) and (d)
(Infringement  Exclusive Remedy and Exceptions), 9 (Confidential
Informanion), and 17 (Limitations of Liability) will survive terminarion of tig
Agresment for any reason,

(f} Nopexghsive Remedy. The exercise by Lucity of any remedies under this
Agrezment will be without prejudice to its other remedies under this
Agreement or ofherwise,

13, GENERAL PROVISIONS.

(a) Andif Riehts. Licenses agress o allow Luecity, at Lucity's scle expenss,
upon reasonable wriften notice, and during Licensee's ordinary business
hours, te visit the facilites ir which Licznsee uses the Program(s) and review
Licensee's practices with regard to the Program(s).

{b) Assinment This Agreement will bind and mure to the benefit of each
party's successors and assigns, provided thar either party may mot assign this
Agreement, in whole or in part, without written consent of both partiss.

{e) Modifications. This Agresment mav oniy be modified, or any nights
under it waived, by a written document executed by hoth parties.

{d) Confhecting Terms Purchase orders or similar doouments relating to the
Program(s) issued by Licensee will have no effect-on the terrns of ts
Agresment.

(e) Notices. All notices under this Agreement will be desmed siven when
delivered personally or upon receipt of by U.S, certified mail, retumn receint
requested, to the address shown below or 25 may otherwise be specified By
sither party to the other in accordance with this Section.

(f} Severapility. If any provision of this Agresment is found illegal or
unenforceable, it will be enforced to the rsaximum extent permissible, and the
legality and enforcezbility of the other provisions of this Agresment will not
be affected.

(g) Waiver. No failure of either pariy 1o exercise or enforce any of its rights
under this Agreement will act as a waiver of such rights. . )
(h) Entire Aoreement This Agresment i the complete and exclusive
agresment between the partties with respect to the subject matier hereof
superseding and replacing any and all prior agreements, comrmunications, and
understandings (both written and oral) reparding such subject meather. Mo
purchase orders, acknowledgments, Invoices, or other documents exchanged
in the ordmary course of business shall modify or add to the terms and
conditions of this Agreement.

(i} Choice of Law. Thts Agreement will be governed by and construed in
accerdance with the lews of the staie m which Licensee is locared.
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EXHIBIT «“B”
Schedile of Software

For the Project Lucity agrees to furnish licenses of the various Lucity™ software programs listed in the
table below, and grant the CLIENT such Dheenses to use these programs for the fees as indicated, in
consideration of the mutual covenants and obligations expressed in the Zucify™ Software License
Agreement provided as Exibit “A”.

Lo . Unip _ Extended -

10 Seat $  2,000.00 $ 20,000.00

| e | 5 Seat ¢ 2,000.00 $ 10,000.00
Gigtbfe:is'i&'t_épfa 1 Seat $ 2,000.00 $ 2,000.00
" Gis Web | o 1 Site $ 10,000.00 $ 10,000.00
| 'isﬁ&bfi"_ié L 15 Install $ 1,500.00 $ 22,500.00
RESTAPIs 1 Site $ 5,000.00 $ 5,000.00

Notes

» The applicable licensing model is “Named Products™.

e The total amount of license fees is a one-time cost for a perpetual licensing term.

e  Cost for the Constant Connection Program for technical support and software maintenance is
additional.

e A “Site” hicense provides for uniimited number of total users.

e A “Seat” license provides for a concurrent user.

& An “install” license is per device. -
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EXHIBIT “C”
Software Support and Maintenance Provisions

For the various Lucity™ software programs listed in Exhibit “B”, Lucity agrees o furnish to the Licensee
resources and perform various professional services related to on-going software technical support and
maintenance as outlined in this Exhibit “C”.

Constant Conrection Program Resources and Services

On-going software technical support and maintenance resources and services provided through the Lucity

Constant Connection Program are summarized in the following attachment titled “LucityAM Technical
Support and Software Maintenance™.

Constant Connection Program Fees and Renewal
Named Products Licensing. The fee basis for “Year 17 of the Lucity Constant Connection Program is

twenty percent (20%) of the total non-discounted software license fees for covered products, For the
software programs listed in Exhibit “B”, Year | will be for the period of twelve (12) months following
software delivery.

Access to Lucity Constant Connection Program resources and services in subsequent vears is renewable
annually for the software programs by mutual agreement and is subject to an inflationary increase not to
exceed two and one-half percent (2.5%) each vear.

Constant Connpection Program Levels of Services
Our goals are to provide customers immediate response during regular Help Desk hours {Monday —
Friday, 7:00 am-7:00 pm CST), and resolve issues as soon as possible. An outline of our
categorization/prioritization of support issues and formal response/resolution commitments follows.
Critical Issues

Customer ts unable to use a LucityAM application, or svstem component has a failure

-3

such that normal work operation is significantly impacted (e.g., 1sers cannot open Work

Orders)

Response time to acknowledge issue and begin working on corrective action within two

{2) business hours

Commitment to continue working on problem until resolution, or an acceptable

temporary fix (i.e., paich) is deployed

Standard Issues

Issue exists with an application, but majority of functions are still usable and some
reasonable circumvention or work-around is possible to provide service, or failing

function or work-around does not significantly impact normal work operation
Response time to acknowledge issue no more than four (4) business hours

Provide resolution with next upgrade release (new versions, service packs or patches),

and not more than ninety (90) business days (unless otherwise agreed between customer

and Lucity)

Minor Issues
Issue does not affect an application’s function (e.g., text of message or report is poorly

worded or misspelled)
Response time to acknowledge issue no more than eight (8) business hours

Provide resolution with next two upgrades, and not more than one-hundred and eighty

(180) business days {unless otherwise agreed between customer and Lucity)

Page 1 off
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~ EXHIBIT “D”
Scope of Services

IMPLEMENTATION WORK PLAN

The “Functional Groups” that will be users of the System are identified in the foliowing tabie, aligned
with their applicable LucityAM Assets solutions.

Water Water Eguipment

Sewer]Sewer Eguipment
Stormy Storm Equipment
Streets, Traffic & Rights-of-Wayi Streets Sigrials

Rights-ot-Way Strest Lighits

Signs Equipenent

Parks, Tradis, Trees & Landscaping) Parks Trees

Facilities Egquipmernt

Facilities| Facilities Fouiprment

Flesti Fleat Equiptent

impiementation

Lucity will provide all implementation services (in close collaboration with City staff) utilizing on-staff
personnel. Following are tasks that comprise our proposed Implementation Work Plan.

&

@

-3

&

Project Management — Initiation; Progress

installation & Kickoff — IT Audit; installation; Kickoff Meeting
Configuration — Discovery, Functional Groups; GIS

Data Loading

interfaces

Testing

Training — Administration; Production

D.1 IMPLEMENTATION METHODOLOGY

Our proposed Project Team is comprised of both Lucity on-staff personnel and City staff - the Project
Team organization chart is provided as Exhibit D.1. An outline of our proposed implementation Work

Plan follows. Participation and responsibilities of the Project Team are included in the task descriptions.

Page 1
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EXHIBIT D.1 - Project Team

i Contract Admin |

el

System Admi

Services (Reporting

Customers | Stakeholders

D.1.A PROIECT MANAGEMENT
D.1.A.1 Inttiation

A meeting will take place as soon as possible after issuance of the Notice to Proceed to introduce key
Project Team members and initiate project activities. An outline of the expected topics for the Initiation
Meeting foliows.
e Project Team
~ —  Review roles, responsibilities, and personnel assignments
— ldentify primary contacts and exchange contact information
s Software '
—  Verify licensing details {products and users)
e  Project Plan
— Set dates for IT Audit, Installation, and Kickeff tasks — our recommendation is for the IT
Audit to be completed as soon as possible, and Installation to be completed prior to
Kickoff

Participants in the initiation Meeting should include the following Project Team members:
e lucity s City
— Project Manager — Project Manager
—  Relationship Manager —  System Administrator
~  Project Sponsor

D.1.A.2 Progress
An outline of the project management activities expected throughout the praject follows,
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e heetings & Workshops
— Convene bi-weekly Project Progress meetings to review Project Plan completion status
— Provide agendas, “Follow-up Memorandum”, and “Trip Report” documents
e Project Plan
—  Provide updates as needed based on approved revisions to scope and/or schedule
s invoicing
- Prepare billing summaries, and submit invoices to the City for approval and payment
processing

Participants in the project management activities should inciude the following Project Team members:
e Lucity s City
—  Project Manager — Project Manager
— Project Administrator

D.1.B INSTALLATION & KICKOFF
D.LE.L T Audit

A meeting will take place as soon as possible after Initiation for us to provide guidance to the City's IT
SME {Subject Matter Expert} pertaining to LucityAM enterprise architecture and security designs. An
outline of the expected 1T Audit Meeting topics follows.
s Software
—  Review “Hardware and Software Recommendations”, “Systern Design and Tuning”, and
“IT Questionnaire” documents — Questionnaire to be completed by the City
= Qur assumption is the City will provide needed hardware and supporting
sottware, and confirm basic operation of hardware prior to installation of
LucityAM
@ Systern Design and Tuning document is intended to provide understanding of
LucityAM as it pertains to the City’s enterprise infrastructure and security
policies, and the expected maximum number of concurrent users
= T Questionnaire serves to gather information regarding the City’s resources,
preparedness, and capabilities for installing and managing LucityAM and
~ leveraging GIS integration
— Discuss the Installation task and related activities, and identify needed actions prior to
LucityAM instaliation '
¢ Access
—  Discuss providing implementation Lead remote access {VPN) into instalied LucityAM to
facilitate completion of implementation tasks
# Project Plan
— Confirm dates for Installation and Kickoff tasks
= Action items
— Complete [T Questionnaire
—  Provide LucityAM install design and system architecture diagram, and executed VPN
accass forms (if required)

Participants in the [T Audit Meeting should include the foliowing Project Team members:
e Luclty e City
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~ T Specialist - Project Manager
—  System Administrator
— SME-IT

D.1.B.2 Installation

install

The IT Specialist will assist the System Administrator with downloading the LucityAM Installation
Components {current version with latest service pack) from the Lucity Support Center web site, and
following instructions provided in the Install Manual.

Our assumption is the System Administrator will compiete related instaliation activities, including:
e Establishing multiple environments for testing/training and production
s Performing system-ievel testing (to ensure satisfactory performance) and performance tuning
actions (if necessary)

D.1.B.3 Kickoff Meeting

A Kickoff Meeting wilt be heid to transfer knowledge between Project Team members, gather
information, and set the stage for subsequent Impiementation tasks. An outline of the expected Kickoff
Meeting activities foliows.
s [LucityAM Software Demonstration
—  Ppresent functional overview — typical user workflows for inspections, work orders, etc.
and “out of the box” capabilities including reporting {standard templates and ad hoc),
GIS integration, and data interfaces
~ Review default “Work Flow Setup” data, Ul templates {dashboards and data
forms/views), and default user groups/roles
¢ Functional Groups
—  |dentify each Group’s place {Department, Division, etc.) within the organizational
structure of the City
- Confirm with each Group Administrator those persons assigned to serve as Group SMEs
for Configuration task
—  Examine current basic business processes of each Group with associated data, reportmg,
and integration reguirements , .
—  Review with each Group their Work Flow Setup spreadsheet with default data -
spreadsheet to be completed by the C:ty
e GlSandiT
~  Discuss completed Installation task and related activities, and identify needed actions
prior to initiation of Configuration — GIS task
& Access
—  Verify Implementation Lead has remote access into installed LucityAM
¢ ProjectPlan
— Confirm Project Team and Functional Groups
~  Discuss whiat is expected of Project Team members throughout project
—  Review schedule, and discuss how LucityAM will “go-five”
—  Identify any needed revisions to Project Plan based on knowledge gained from the
Kickoff Meeting sessions
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: —  Set date for Configuration ~ Discovery task
e Action Hems
- Complete Work Flow Setup spreadsheets — these spreadsheets are used to record data
required to define Categories, Problems, Causes, Tasks, and Resources {Empioyees,
Crews, Equipment, Materiais, Fluids, Contractors) for Functional Groups with LucityAM
Work — Work Administrator

Participants in the Kickoff Meeting sessions should inciude the following Project Team members:
e lLucity e (ity
— Project Manager — Project Manager
- Relationship Manager —  System Administrator
— Functional Group Administrators
-  SMEs—GISand IT
—  Project Sponsor

D.1.C CONFIGURATION
D.1.C.1 Discovery

A Discovery Workshop wil be completed — this workshop will consist of a series of sessions that focus
on refining the default LucityAM configuration to support the specific operational needs of the distinct
Functional Groups (and City departments). An outline of the expected Discovery Workshop activities
foliows.
e Functional Groups

— Examine details (what, who, how, and why} of business processes of each Group, and
identify potential revisions to improve results and best leverage capabilities of LucityAM
Review with each Group their completed Work Flow Setup spreadsheet, and identify
any additional data revisions for initial LucityAM configuration
identify revisions to dashboards, data forms/views, and default user groups/roles for
each Group
Discuss availabie data from sources other than GIS to be incorporated (i.e, “loaded) into
LucityAM — data to be gathered by the City '
identify any suppiemental reporting and/or integration needs to be addressed with
LucityaAM impiementation -

;

e GIS
—  Qutline overali GIS strategy for LucityAM deployment
e Project Plan
— identify any needed revisions to Project Plan based on knowledge gained from
Discovery activities
—  Set date for Configuration — Functional Groups task
s Action ltems
— Apply initial configuration to installed LucityAM based on revised Work Flow Setup data
and revised user dashboards, data forms/views, maps, and groups/roles
— Deliver data from sources other than GIS to implementation Lead for evaluation
—~  Evaluate options for supplemental reporiing and/or integration, and identify next steps
— Instal and test Mobile Server, and download and install LucityAM Mobile

101




Participants in the Configuration — Discovery Workshop activities should include:
e Lucity e C(City
— Project Manager
— Implementation Lead

Project Manager

System Administrator

Functional Group Administrators
— SMEs-GIS

t

B.1.C.2 Functional Groups

Finalizing the LucityAM configuration will be an iterative process. The Implementation Lead will first
meet with each Functional Group to review the initial configuration and identify needed refinements.
With subseqguent refinements, additional meetings will be convened to review the latest LucityAM
configuration — which will include GIS integration, loaded data, custom reporting, and custom
integration {if required) as these become available. The process will continue upntil the LucityAM
operational needs of the Groups are met.

The Implementation Lead will aiso use Lucity Security to define security setup for the Functional Groups.

~ This effort will:
* Import users into LucityAM using the Import tool, and associate users to Windows Login
accounts

¢ Set controls for user access and assign group/role permissions for various LucityAM functions

Participants in the Configuration ~ Functional Group Meetings task should include:
o Lucity e (City
—~ Implernentation Lead —  System Administrator
— Functionai Group Administrators
— SMEs —Groups

Custom Reports

Although we expect the LucityAM reporting capabilities (standard templates and ad hoc) will meet most
of the City’s needs, some supplementai custom reports will iikely be desired/required. The number and
nature of such custom reports will be defined from the Configuration activities.

Custom reports can be designed, developed, and incorporated into LucityAM by the City or a third-party.

Alternatively, we can deliver custom report templates (using Crystal Reports) through negotiated
additional services.

B.1.C3GIS

The Implementation Lead will work with the System Administrator and GiS SME to configure and test
the bi-directional LucityAM/Esri ArcGIS integration. Configuration of this integration involves the
following activities:

¢ LucityAM and GIS Integration — Use Administration tool to link ArcGlS Server, Portal, or ArcGIS
Online feature services, layers, and fields to LucityAM.

s Lucity GIS Web to LucityAM integration (alsc applicable to integration of Collector for ArcGIS
{and any other third-party mapping application) to LucityAM) — Use Administration tool to set
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up “GIS Task” to check feature services at scheduled time interval and push any updates to
LucityAM.

e Lucity Spatial Generator Configuration — Use Administration tool to enable the Lucity Spatial
indexer process, and set maximum number of days to process spatial history of information
related to work order and service request locations [addresses, coordinates) and related assets;
use Administration tool to set up URL for Geocoding Service for processing locations; and use
Administration tool to set up Edit Map Service URL for processing assets.

e GIS Map Setup — Use Administration tool to create maps (by layering map services) for
LucityAM GIS Web and LucityAM Mobile; and use Map Setup in Administration tool to assign
maps to user groups/roles.

GIS data available at the time of the Configuration — GIS task efforts will be loaded into LucityAM, and
necessary training will be provided to the City to joad additional GIS data that may become avaiiable
later.

D.1.D DATA LOADING

Data loading will include Work Flow Setup and GIS data as previously described, and data from the City’s
existing CMIMS {Maintenance Connection}.

Lucity has inciuded an estimated lump sum cost for the existing CMMS data migration effort, and this
estimate reflects a level of effort we consider appropriate based on our relevant experience. During
Configuration we will evaluate delivered existing CMMS data for suitabiiity for icading and requiremenits
for conversion. If we mutually determine the source data conversion reguirements are beyond this
estimate, we will work with the City to determine the necessary additional effort that would be provided
through negotiated additional services.

The Lucity “import & Update” tool inherent with the LucityAM software is used for loading data into
LucityAM from ODBC, OLE, ASCli-delimited text, and XML sources, Data from the legacy system gathered
by the City and delivered to the implementation Lead for loading shouid {if possible} be in compatible
formats.

The System Implementer will train the System Administrator on the use of this tool to establish
appropriate data mapping between source fables and individual LucityAM tables, complete the import
processes, and schedule automated data updates. With this training, the City may determine that
joading of data from other sources is an effort that can be completed by the System Administrator,

D.1.E INTERFACES

For this proposal we have provided time allowance for the following:
o Utilize the Lucity “Import & Update” tool to configure an “out of the box” interface with WinCan
1o allow for CCTV inspection data to be ioaded into LucityAM.
e Develop an Interface Design Document that specifically defines how the LuctyAM system and
the MyMilpitas app should communicate and share information.

o Use this Interface Désign Document to prepare 2 detailed scope and associated cost
estimate to develop, test and implement the designed interface based on the City's
defined reguirements through negotiated additional services.

¢ Implement the MyMilpitas app interface sometime after successful go-five of the new
CMMS.
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The Lucity REST APIs product used for custom interface development is included in this proposal.

B.1.F TESTING

The Implementation Lead will work with the System Administrator 1o develop an Acceptance Test Plan
to verify the configured LucityAM meets the stated functional requirements. This Plan will include user
test scripts covering the various LucityAM functions.

Our assumption is the Impiemeantation Lead will he responsible for functional and integration testing,
and the System Administrator will perform acceptance testing. During the testing phase, we will:
¢ Collaborate with the System Administrator to maintain a log of issues, configuration problems,
and software matfunctions identified during testing
¢ Resolve all such issues, problems and malfunctions to the City's satisfaction
& Prove through test procedures installed and configured LucityAM is functionally wabie with all
loaded data, reporting, and integration in place - :
s Demonstrate acceptance criteria items have been addressed, and certify LucityAM is ready for
“zo-five” transition from testing/deveiopment environment to production environment

The parties will mutually agree in writing as to the “go-live” date.

0.1.G TRAINING

We will provide & Training Plan detailing session descriptions and durations, methods and materials for
each Functional Group, and the overall schedule, An outline of the expected Training activities foliows.

D.1.G.1 Administration
installation and Maintenance
s Complete procadures as outlined in install Manual for initial LucityAM installation and future
software upgrades
¢ Review availzble software documentation
¢ Review technical support and software maintenance services and resources provided through
Lucity Constant Connection Program
»  Discuss cusrent backup and recovery practices for the City’s data, and reviewing suggested
practices specific 1o LucityAM
Security
e Compiete procedures as outiined in Lucity Security for adding new users, and defining user
group and individual permissions for LucityAM access and use
Configuration

¢ Use tools, parameters and settings avallable with LucityAM products to refine configuration
Documents

e Complete procedures for establishing linis between LucityAM records and externally managed
electronic documents

integration

e Use LucityAM products for completing processes for configuring and refining the GIS integration
Reporting

s Add custaom reports
Data Import/Export

e |mport data using lmport & Update tool, and export data using LucityAM reporting capabilities
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The goal of the Training — Administration task is for the System Administrator to be reasonably sehi-
sufficient in refining, expanding and sustaining the implemented LucityAM.

0.1.G.2 Production

Following is a limited list of items that will be addressed during Production Training sessions.

General

&

[

Dashboard: Using assigned “Home” pages with personalized real-time LucityAM content
Filter: Creating gueries to produce specific record sets

Locate: Quickly finding a specific record within the current “Filter”

Show in Map: Opening assigned GIS maps and zooming to assets and locations (customer
addresses, work sites, etc.)

Document Controf: Linking electronic documents (images, videos, as-built drawings, C&M
manuals, Web site links, etc.) to records

Subset Manager: Loading fitered data from one application into other applications
Browse: Creating and exporting ad-hoc reports

Reports: Using assigned report templates

Help: Using the on-line, context-sensitive Help

Work Management

&

Receiving/creating, routing and completing service requests, and work orders in response to
service requests

Establishing work order templates for recurring activities and PM schedules

Creating, assigning, routing and completing work orders from templates and PM scheduies
Performing in-house and external biliing of work order costs

Viewing linked electronic documents

Using GIS to locate customers and work locations

Producing cperational, management and regulatory reports

Asset Maonagement

Collacting and maintaining asset attributes

Establishing appropriate relationships between assets

Assessing the condition, and tracking the operating status, of assets
Interpreting asset lifecycle costs

Viewing linked electronic documents

Using GIS to locate assets and display condition assessment data

Validating and transferring data from external systems (SCADA, fueling, CCTV)
Producing operational, management and regulatory reports

The goal of the Training ~ Production task is for users being enabied with the knowiedge, skilis and
confidence to follow proper business processes and successfully complete their specific operational
worlkflows with LucityAM.

Participants in the Production Trairﬁng should include:

Lucity e City
— Solutions Trainer —  Functional Group Administrators
—  Group Users
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D.1.H SCHEDULE

A schedule we consider reasonable for completion of the proposed Implementation Work Plan is
provided as Exhibit D.2. it is expected that the final schedule will be determined by the City’s Project
Manager and the Lucity Project Manager.

EXHIBIT D.2 — Implementation Work Plan Schedule

ERITIATION

PROGRESS
INSTALLATION:

T AUDET & IBSTALL

KICKGFE

BISCOVERY

FURCTIONAL GROUPS

ADMIMISTRATION
PRODUCTION

C.1.1 EFFORT AND COSTS

The levels of effort and associated costs for the Work Plan costs are summarized in Exhibit D.3. The costs
are based on the following standard rates.
s Labor (per person) — same for all Lucity personnel/task, except [T Specialist
— §225.00 per hour for on-site work {travel time is not charged)
—  $150.00 per hour for remote work
e Labor (per person) —iT Specialist
—  $180.00 per hour for remote work
¢ Expense esiimates (per person} —expenses are hilled at actual cost
—  5550.00 per on-site trip
—  $350.00 per on-site day
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EXHIBIT D.2 - implementation Work Plan Effort and Costs

ol o g2/ 82 $12,300.00 | 3 - | $12,300.00
o, O 2 218 s00.00 S - 1% 300,00
of © 80 80| $ 12,000.00 | S - 1s 2,000.00
1l 16 al 24[% 508000 % 125000 [ & 5,250.00
o] o al  a|s 720003 - 18 7m0
al 0 4l 4]s  7ooo|s - |s  7en00
1l 16 ol 16/ S 3,600.00 | & 1,250.00 |5 4,850.00
al 72{ 132] 204] $36,000.00 | $ 5,350.00 | $41,350.00
1] 24 g] 32(5 6600005 LeooOO|S 820000
3| 48 64 112§ 2040000 | § 3.750.00 | & 24,150.00

0 60 66/ S. 9,000.00 | S - |8 so00.00
of o 40| 40| § 5,000.00 | 3 - | % 500000
o o 12| 12|$ 1,80000 | % - | ¢ 180000
o o § 240000 | % $ 240000
3| 48 $11,760.00 | & £15,510.00

S
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EXHIBIT “E”
Sehiedule of Costs and Envoicing

The following table summarizes costs and mvoicing for the software licenses and services to be provided

by Lucity to the CLIENT for the Project.

Software License Fees
{reference Exhibit “B")

$34,750.00

Fitty percent {(50%) invoiced
upoh contract execution

$27,800.00

Forty percent {40%) invoiced
upon the mutually agreed upon
“go-live” date and completion
of Task D.1.F — Testing

$6,950.00

Ten percent {10%) invoiced
upon City’s written Final
Acceptance of the software

Services Costs
(reference Exhibit “D")

$85,650.00

tnvoiced monthly based on
project progress {i.e.. hours
completed for each task, up to
the maximums listed in Exhibit
D.3)

Constant Connection Pragram Fees

{reference Exhibit “C")

$0.00

No fees invoiced for Year 1
{tweive (12) month software
warranty period, following
software delivery)

Optional

Censtant Connection Program Fee — $13,300.00 ‘Year 2 fee invoiced sbaty {60)
Renewals Optional days prior to Year 1 expiration
date
Constant Connection Program Fee — Renewals $14,247.50 | Year 3 fee invoiced sixty (60)
Optiona! days prior to Year 2 expiration
date
Constant Connection Program Fee - Renewals $14,603.69 | Year 4 fee invoiced sixty (60)
Optional days prior to Year 3 expiration
date
Constant Connection Program Fee — Renewals $14,968.78 | Year 5 fee invoiced sixty (60)

days prior to Year 4 expiration
date
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EXHIBIT “F” - INSURANCE REQUIREMENTS - GENERAL

Definition:
For purposes of this contract, the following definition applies: City of Milpitas includes the duly elected or
appointed officers, agents, employees and volunteers of the City of Milpitas, individually or collectively.

Insurance Reguired:

No work shall be done under this Contract unless there is in effect insurance required by the Contract and under
this section, and such insurance has been approved by the City, nor shall the Contractor allow any subcontractor
to commence work on their subcontract uniil all insurance required of the subcontractor has been so obtained and
approved. The Contractor shall maintain or cause to be maintained adequate workers' compensation insurance as
required under the laws of the State of California, for all labor employed by Contractor or by any subcontractor
under them who may come within the protection of such worker's compensation laws of the State of California
and shall provide or cause to be provided employer's general liability insurance for the benefit of their employees
and the employees of any subcontractor under them not protected by such compensation laws.

Minimum Scope of Ipsurance: (Check Mark Indicates Reguired)
Coverage must be af least as broad as:

(X) Insurance Services Office Commercial General Liability coverage (occurrence Form CGOO01).

(X} Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto).

(X) Workers’ Compensation insurance as required by the State of California and Employer’s Liability Insurance.
() Professional Liability or Errors & Omissions Liability insurance appropriate to the consultant’s profession.
() Architects” and Engineers’ coverage is to be endorsed to include contractual Hability.

Minimuam Fimits of Insurance:
Contractor must maintain limits no less than:

1. General Liability: $1,080,000 per occurrence for bodily injury, personal injury and
{Including operations, property damage. If Commercial General Liability insurance with
products and completed a general aggregate limit is used, either the general aggregate limit
operations, as applicable.) must apply separately to this project/location or the general

aggregate limit must be twice the required occurrence limit,

2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation Statutory
Emplover’s Liability: $1,000,000 each accident
$1,600,000 disease-policy limit
$1,660,006 disease-cach employee

4. Professional Liability or ~ $1,000,000 each occurrence

Errors & Omissions $1,800,000 policy aggregate
Liability:
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Deductibles and Self-Insured Retentions:

Any deductibles or self-insured retentions must be declared to and approved by the City. The City may require
the Confractor to provide proof of ability to pay losses and related investigations, claim administration, and
defense expenses within the retention.

Other Insurance Provisions:
The general liability and automobile liability policies are to contain, or be endorsed to contain, the following
provisions:

1. The City of Milpitas, its officers, officials, employees, and volunteers are to be covered as insureds
with respect to Hability arising out of automobiles owned, leased, hired or borrowed by or on behalf of the
contractor; and with respect to liability arising out of work or operations performed by or on behalf of the
Contractor including materials, parts or equipment furnished in connection with such work or operations.
General liabiltty coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10 11 85), or as a separate owner’s policy.

2. For any claims related 1o this project, the Contractor’s insurance coverage shall be primary insurance
as respects the City, its officers, officials, emplovees, and volunteers. Any ‘insurance or self-insurance
maintained by the City, its officers, officials, employees, or volunteers shall be excess of the Contractor’s
insurance and shall pot contribute with it.

3. The Insurance Company agrees to waive all rights of subrogation against the City, its elected or appointed
officers, officials, agents and employees for losses paid under the terms of any policy which arise from
work performed by the Named Insured for the City. This provision also apnlies to the Contractor’s
Workers® Compensation policy.

4. Fach msurance policy required by this clause shall be endorsed to state that coverage shall not be canceled
by either party, except after thirty (30) days’ prior written notice (10 days for non-payment) by
certified mail, return receipt requested, has been given to the City. If Contractor’s insurer refuses to
provide this endorsement, Contractor shall be responsible for providing written notice to the City that
coverage will be canceled thirty (30) days after the date of the notice or ten (10) days for non-payment.

Acceptability of Insurers:
Insurance is to be placed with licensed insurers admitted to transact business in the State of California with a
current A.M. Best’s rating of no less than A-VIIL. If insurance is placed with a surplus lines insurer, insurer must
be listed on the State of California List of Eligible Surplus Lines Insurers (LESLI) with a current A.M. Best’s
rating of no less than A-X. Exception may be made for the State Compensation Fund when not specifically rated.

Verification of Coverage:

Contractor shall fuunish the City with original certificates and amendatory endorsements effecting coverage
required by this clause. The endorsements should be on insurance industry forms, provided those endorsements
or policies conform to the contract requirements. All certificates and endorsements are o be received and
approved by the City before work commences. The City reserves the right 1o require, at any time, complete,
certified copies of all required insurance policies, including endorsements evidencing the coverage required by
these specifications. <

The Certificate with endorsements and notices shall be e-mailed to the City Purchasing Agent, Chris Schroeder
at cschroeder{@cimilpitas.ca.gov .
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Subcontractors:

Contractors must include all subcontractors as insureds under its policies or furnish separate certificates and
endorsements for each subcontractor. All coverage for subcontractors are subject to all of the requirements
ncladed in these specifications.

Absence of Insurance:

If the Contractor allows the insurance to lapse, be cancelled, or be reduced below the limits specified in this
article, the Contractor shall cause all work in the Project to cease and any delays or expenses caused due to
stopping of work and change of insurance shall be considered Contractor's delay and shall not be considered to
increase cost to the City or increase time in which the Project shall be completed.

Contractor agrees that if it does not keep the aforesaid insurance in full force and effect, City may
immediately terminate this Agreement.
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EXHIBIT “G”
CITY OF MILPITAS
TERMS AND CONDITIONS

ACCEPTANCE PERIOD. Unless otherwise specified herein, proposals remain open and are firm for a period of
not less than ninety (90) calendar days from the proposal submission deadline.

ANTI-DISCRIMINATION. It is the policy of the City of Milpitas that in connection with all work performed
under contract; there will be no discrimination against any prospective or active employee engaged in the work
because of race, color, ancestry, national origin, religious creed, sex, age, or marital status. The CONTRACTOR
agrees to comply with applicable Federal and California laws including, but not limited to, the California Fair
Employment Practice Act, beginning with Labor Code Section 1735. In addition, the CONTRACTOR agrees to
reguire like comphiance by any subcontractor employved on the work.

ASSIGNMENT OF RIGHTS OR OBLIGATIONS. Except as noted hereunder, Contractor may not assign,
transfer or sell any rights or obligations resulting from this Agreement without first obtaining the specific written
consent of the City of Milpitas:

AUTHORITY OF THE CITY OF MILPITAS. Subject to the power and authority of the City of Milpitas as
provided by law in this contract, the City of Milpitas shall in all cases determine the guantity, quality, and
acceptability of the work, materials, and supplies for which payment is to be made under this contract. The City
of Milpitas shall decide the questions that may arise relative to the fulfillment of the contract or the obligations
of the contractor hereunder.

BUSINESS LICENSE. If the scope of work under this bid includes performing services or installation on City of
Milpitas property, the Successful Propoeser must have a current City of Milpitas Business License. Inquiries
regarding Business License may be directed to the Finance Department at 408-586-3100. Business Licenses are
not required for matenials or equipment shipped by U.S. mail or common carrier.

CANCELLATION OF THE CONTRACT. Cancellation for cause shall be at the discretion of the City of Milpitas
and shall be, but is not limited to, failure to supply the materials, equipment or service specified within the time
allowed or within the terms, conditions or provisions of this contract. The Contractor may not cancel this contract
without prior written consent of the City of Milpitas Purchasing Agent.

If the agreement 1s terminated, for any reason, the Contractor shall furn over all records related to the project to
the City within fifteen (15) working days after completion of duties contained in the agreement.

In the event of cancellation, The City shall only be hiable for payment of services performed or goods delivered
and accepted or approved by the City prior to the effective date of the termination.

CHANGES IN WORK. The City of Milpitas may, at any time work is in progress, by written order and without
notice to the sureties, make alterations in the terms of work as shown in the specifications, require the performance
of extra work, decrease the quantity of work, or make such other changes as the City of Milpitas may find
necessary or desirable. The Contractor shall not claim forfeiture of contract by reasons of such changes by the
City of Milpitas. Changes in work and the amount of compensation to be paid to the Contractor for any extra
work as so ordered shall be determined in accordance with the item prices of contractor's proposal.

CONFIDENTIAL OR_PROPRIETARY INFORMATION OF THE CITY OF MILPITAS. Contractor
understands and agrees that, in the performance of the contracied work or services or in contemplation thereof,
Contractor may have access to private or confidential information which may be owned or controllied by the City

of Milpitas and that such information may contain proprietary or confidential details, the disclosure of o
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third parties may be damaging to the City of Milpitas. Contractor agrees that all information disclosed by the City
of Milpitas to Contractor shall be held in confidence and used only in the performance of contracted work or
services. Contractor shall exercise the same standard of care to protect such information as a reasonably prudent
contractor would use to protect its own proprietary data.

CONTRACT INCORPORATION. The contract embodies the entire contract between the City of Milpitas and
the Contractor. The parties shall not be bound by or be liable for any statement, representation, promise,
inducement or understanding of any kind or nature not set forth herein. No changes, amendments, or modifications
of any of the terms or conditions of the contract shall be valid unless reduced to writing and signed by both parties.
‘The complete contract shall include the Terms and Conditions of the RFP solicitation, all Exhibits, all addenda,
all of Proposer’s successful submittal, supplemental agreements, change orders, applicable bond(s), and any and
all written agreements which alter, amend or extend the contract.

CONTRACTOR RESPONSIBILITY. Any work completed by the confractor that does not meet the quality
standards as determined by the City of Milpitas® project manager, shall be re-done by the contractor at no cost to
the City. In the event contractor’s work repeatedly does not meet the quality standards, the City reserves the right
to terminate contract without any cost to the City.

DAMAGE. The contractor shall be held responsible for any breakage, loss of the City of Milpitas® equipment or
supplies through negligence of the contractor or its employee while working on the City of Milpitas’s premises.
The contractor shall be responsible for restoring or replacing any eguipment, facilities, etc. so damaged. The
contractor shall immediately report to the City of Milpitas project manager any damages to the premises resuliing
from services performed under this coniract. Failure or refusal to restore or replace such damaged property will
be a breach of this contract.

FORCE MAJEURE. If execution of this contract shall be delayed or suspended and if such failure arises out of
causes beyond the confrol of and without fault or negligence of the Contractor, the Contractor shall notify the
City of Milpitas, in writing, within twenty-four (24) hours, after the delay. Such causes may include but are not
limited to acts of God, war, acts of a public enemy, and acts of any governmental entity in its sovereign or
contractual capacity, fires, floods, epidemics, strikes and unusually severe weather.

INDEPENDENT CONTRACTOR. Contractor or any agent or emplovee of Contractor shall be deemed at all
times to be an independent contractor and is wholly responsible for the manner in which it performs the services
and work requested by the City of Milpitas under contract. Contractor or any agent or employee of Contractor
shall not have employee status with the City of Milpitas, nor be entitled to participate in any plans, arrangements,
or distributions by the City of Milpitas pertaining to or in connection with any retirement, health or other benefits
that the City of Milpitas City of Milpitas may offer its employees. Contractor or any agent or employee of
Contractor is liable for the acts and omissions of itself, its employees and its agents. Contractor -shall be
responsible for all obligations and payments, whether imposed by federal, state or local law, including, but not
limited to: FICA, mcome tax withholdings, unemployment compensation, insurance, and other similar
responsibilities related to Contractor’s performing services and work, or any agent or employee of Contractor
provided same. Nothing in this solicitation nor the contract awarded thereof shall be construed as creating an
employment or agency relationship between the City of Milpitas and Contractor or any agent or employee of
Contractor. Any terms in the contract awarded from this solicitation referring to direction form the City of
Milpitas shall be construed as providing direction as to policy and the result of Contractor’s work only, and not
as to the means by which such a result is obtained. The City of Milpitas does not retain the right to control the
means or the method by which Contractor performs work under the contract. It is expressly agreed by Contractor
that in the performance of the services required under this contract, Contractor, and any of its subcontractors or
employees, shall at all times be considered independent contractors and not agents of the City of Milpitas.
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INSURANCE REQUIREMENTS. Within ten (10) consecutive calendar days of award of contract, Contractor
must furnish the City of Milpitas with the Certificates of Insurance proving coverage as specified in Exhibit F —
Insurance Requirements. Fallure to fumnish the required certificates within the time allowed will result in
forfeiture of the contract.

LAWS GOVERNING CONTRACT. This contract shall be in accordance with the laws of the State of California.
The parties stipulate that this contract was entered into in Santa Clara County, in the State of California. The
parties further stipulate that Santa Clara County, California, is the only appropriate forwm for any litigation
resulting from a breach hereof or any questions risen here from.

PROPRIETARY INFORMATION. The master copy of each proposal shall be retained for official files and will
become public record after the award of a contract unless the proposal or specific parts of the proposal can be
shown to be exempt by law. Each Proposer may clearly label part of a proposal as "CONFIDENTIAL" if the
Proposer thereby agrees to indemnify and defend the City of Milpitas for honoring such a designation. The failure
to so label any information that 1s released by the City of Milpitas shall constitute a complete waiver of all claims
for damages caused by any release of the information. If a public records request for labeled information is received
by the City of Milpitas, the City of Milpitas will notify the Proposer of the request and delay access to the material
until seven working days after notification to the Proposer. Within that time delay, it will be the duty of the Proposer
to act in protection of its labeled information. Failure to so act shall constitute a complete waiver.

RIGHTS RESERVED. (a) Rejection of Work. Contractor agrees that the City of Milpitas has the right to make
all final determinations as to whether the work has been satisfactorily completed. (b) Completion of Work. If
Contractor fails to comply with the conditions of the contract, or fails o complete the required work or furnish
the required materials within the time stipulated, the City of Milpitas reserves the nght to purchase in the open
market, or to complete the required work, at the expense of the Contractor.

RECORDS CREATED AS PART OF CONTRACTCOR’S PERFORMANCE. All reports, data, maps, models,
charts, studies, surveys, photographs, memoranda, plans, studies, specifications, records, files, or any other
documents or materials, in electronic or any other form, that Contractor prepares or obtains pursuant to this
Agreement and that relate to the matters covered hereunder shall be the property of the City. Contractor hereby
agrees to deliver those documents to the City at any time upon demand of the City. It is understood and agreed
that the documents and other materials, including but not limited to those deseribed above, prepared pursuant to
this Agreement are prepared specifically for the City and are not necessarily suitable for any future or other use.
Faiture by Contractor to deliver these documents to the City within the time pertod specified by the City shall be
a material breach of this Agreement.

SEVERABILITY. If any provisioﬁs or portion of any provision, of this confract are held invalid, illegal or
unenforceable, they shall be severed from the contract and the remaining provisions shall be valid and enforceable.

SPECIFICATIONS, CHANGES TQO. The parties shall not be bound by or be liable for any statement,
representation, promise, inducement or understanding of any kind or nature not set forth herein or by written
amendment. No changes, amendments, or modifications of any of the terms or conditions of the specification
shall be valid unless reduced to writing and signed by both parties.

SPECIFICATIONS, DEFINITION. The term "specification” as used in this solicitation shall be interpreted to
mean all the pages that make up this specification, including all Appendices, Exhibits, or Attachments.
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referenced are o Pacific Time.

' Activity
RFP released

Deadline for Submitting (Juestions (2:20 p.m.)

Proposal Submission Deadline (2:00 pm.)

Evaluason Commuities Review

Interview/Presentanons

Comtract Award {Tentative City Council Date )

e night 0 amend

CAL SPECIFICATIONS AND FUNCTIONAL

the schedule below as necessary Al times

Temtative Drates
March 1, 2018
March 20, 2018
March 23, 2018
Week of Mazch 26,
Week of April 2, 201
May 1, 2018

2018
8
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The City of Milpitas (City) 1s reguesting DTOROSALS ©0 provide the Public Works Department with software and
srofessional services for the implementation o7 2 Computerized Maintenance Manzagement System (CMMS}. The

CMIMS will be vsed to plan, orgamize, record, fack, and repor all work performed in the Pubbie Works

Ay

Deparmment, melnding. water, waste waist and storm water cohiection assefs, facilities, flest, parks, fees, and

admimistranon. The City is sesking © benelif from advancements in technology that have greatly improved how
thase systems fumehon end reduce the ov el cost. The idesl proposer shall have expenence with rmplementing
CWIMS for a Public Works Diepariment providing full services o its commumty, preferably within the State of
Califorpia.

117




INSTRUCTIONS TO PROPOSERS

ADDENDA. Addendz issued pursuant to fhis RFP, if any, will be posted on the Pubbic Purchase website.

Howevert, 1t is the sole responsibility of the proposer w0 check the website and/or comtact the Pwchasing Agent
drectly to determine that they have inclnded all addenda m therr proposal before submitting it 1o the City.

Awy proposal sebmitted that does net acknowledge each and every addends issned will be
comsidered nop-respomsive. Addenda, i apy, must be acknowledged on the RFP Proposal
Form in the space provided on page 21 of this Selicitshisn.

il ) =

AUTHORIZED SIGNATURES. Every proposal mmst be signed by the person o7 persons legally anthorized to
bind the Proposer 1o & contract for the gxecution of the work Upon request of the Ciy of Miipitas, anv agent

ubmitimg a proposal on behalf of & Propeser shall provide & current power of attorney certifving the agent’s
authority fo bind the Propeser. If an indrvidual! makes the proposal, their signsture, and post office address must
be shown, If a Dirm or parinership maices the propoesal, the name and post office address of the firm or partership
and the signature of at least one of the general parners must be shown If & corporation makes the proposal, the
oropesal shall show the name oi the state under the laws of which the corporation 1s chartered, the name 2ad post

office address of the cotporanion and the titie of the person siguing on behalf of the corporation. Upon request of

the City of Midpras, the corporauon skall orovide a certofied copy of the byvlaws o reschumon of the board of

directors showing the authonity of the officer sigumg the proposal to execute commacts on behalf of the
COTDOTAROL

AWARD OF CONTRACT. Award will be made to the Proposer offening the most advantageors proposal after
consiceranon of all Evaluation Critena set forth below. An Bvalunation Commirttes will be established by the City
of Milpitas. Proposers not meeting the Mimimum Qualifications and not submitfing the required documents
will be desmed non-respopsive to the BFP and tbus will not be considered by the Fvalnation Committes,
The Commmties will evaluate all proposats received In accordance with the Evaluation Crteria. The City of
itas shall not be obligated to accept the lowest priced propesal, but will make an award 1 the best inferests

4

. o oo Lo e
pites after all faciors have been evaluatad.

EVALUATION CRITERIA

Weishied %
e

Covey Leiter : 5%

Company Profile 10%

Project Tmplementation Plan 5%,
Personnel Assigned 0%
Eeferences 59,

Product Informahion 3584
Proposed Compensation 10%

4

The evaluahon committee may also confact and evaluate the Proposer's and subcommractor's references, comtact

-

any Proposer to clarify any response; contact any current users of 2 Proposer’s services: solickt informanon Som
any availeble source concarn a propesal, and seek and review any other mformeation desmed

83 H z
pertiment to the evalzation process.
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Dhscnssions may. af the City of Milprias” scle option, be condncted with a short-list of responsive and responsible
Proposers. Driscussions may be for the purpose of clerificenion o assure full mnderstandimg of, and responsivensss
t0, the solicitarion requements. Proposers shall be accorded farr and sgual treafment with respect o any
opportunity for discussion and writien Tevision of proposals. Revisions mey be permitted after submissions and
Lefore aweard for obtaining best and fnal proposals. n conducting discussions, the City of Milpitas will not
&sclose information derived from proposals submitied by competing Proposers. A Notification of Intent 10 Award
may be sent 1o any Proposer selected. Award is contimgent upon the saccessful negotiaton of final contract terms.
Nesegotianons shall be confidential and not subject fo disclosure to competing Proposers unless an agreement 15
reached. If comiract negotiafions cannot be conchuded successfulty, the City of Miipitas may negonate 2 conlzact
with the niext mighest scoring Proposer or withdraw the RFF.

AWARD SELECTION PROCESS. Selection of quatified Propesers will be based on the Tollowing. guality and
completeness of submitied PrOPOSAS wnderstanding of projact obectives; project approachk, espeneance and experse
with public agenwes anc similar types of efforts: and references, Addrtional gnestions may be asked of Proposers
snd imerviews may be conducted. Proposers will-be notified of any addionsl required wmformation or InteTvIEws
sfter the writien proposals have beer evaluated See BV ATTUATION CRITERIA for description of the RTP liem
Proposed and Welghted Renkings. Interviews may be held with the most guaitfied proposers based upon score
rankings. The most gualified propossr will be rax mmended o the Milptas City Councl! for confract approval
i | Proposer selected will emer wito 2 confract wit the City of Milpias.
hould 2oy meerested parly guestion or protest the award to the Proposer offering the most
osal mfisr conmiderstion of all Fvaluation Critena, sach guestion of proftest must be made i
hasing Agent. All guestons oI protests must be filed and will be admdicaisd in comphisnce with
fhe City of Milpitas Mrmicipal Code Section “1-2-3.18 —Bid Protest”.

-t

ik,

1S,

CANCELLATION OF SOLICTTATION. The Ciry of Milpitas may cancel thie sohcitanon at any

TCATION, Al respondents to tins REFP mmst comply with the spectfied commmimcaton TeguIremenis.
EnYpTOpOSar Who condncts a7Tanges OF ot erwise DArCIpAEES IR CODIMImNCATNIOn concarmng this REP
r methods ot provided for 1 this RFP, shall be subject 10 disqualificanion. Such cOMMImICENOn

contact with City of Milpites elected officiels, staff, or any mentoer of the evainahon commities

The City of Milpitas 1s not responsible for any explanation, clerification, interpretation, or approval made or given
in pny rmanner, except by written addendum.

ompensation proposed, both in writing and in figures,

=

COMPENSATION/FEES. All Proposals shall include the ¢ At
4 shall be signed

shell give all other information requested herein, an ened by the Proposer’s authorized representative.
Fee proposals shall include everything necessary for the completion of work or otherwise fulillment of the contract
incinding but not limited to furmishing all labor, materials, squipment, tools, facilines and all management, overhead

expenses and profit required 1o complete the work ip accordance with the coniract documents, except as may be

provided otberwise in the cOnIract GOCUMENTs. Fee proposals must contain the mformahon as outhined m the RFP
Proposal Offer Form

COMPLIANCE WITH OR DEVIATION FROM SPECIFICATIONS. Proposer herehy aorees that the matenial

4

squipment or service offered will mest 2!} the requirements of the specifications i tms solicttation unless
leristions fom them are clearly indicated 1 the Proposer’s responss.  Prepeser may submit an atiackment
entitied “Exceptions to Specifications”, which must be signed by Propeser’s authorized representative. An
erplanation must be made for each iem in which ap excepfion is taken, giving o detail the extent of the

~

exception, the reasen for which it Is taKen, and the suggested change. Proposals faiting to comply with dus

Page 5 01 33
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recritremant will be considersd non-responsive. Submiitel of brochure of other marnufacturer literature 15 dasireble

1 s

but may not be 2 substitation for this requirement.

CONFLICT OF INTEREST, Pursuant to Government Code 1090 and any other laws, rules and regulations that
may apply, the Proposer covenants that neither 1t, Its SUDCOTTACIOTS not employees presently have an interest, and

shall not acquire any terest, direct or mdwwect, fimancial or otherwise that would conflict i ary manner or degres
with contract awarded from this solicitation.  Proposer cerfifies that to the best of therr knowledge, no one who
has or will heve any financial nterest 1n the contract awarded from tis sohcitanon = an officer or empioyes of
the City of Milpitas. Through its submuttal o7 a md Contractor ackmowlsdges that 1t 1s familiar with Sechion 87100
st seq. and Section 1090 et seq. of the Government Code of the State of Caltforma and will immediately notfy

the City if It becomes aware of any facts copcermng the coxract iv he awarced that constittie 2 violation of saxd
DTOVISIONS.

CONTRACT DOCUMENTS, EXAMINATION OF It 15 the respomsibility of the Proposer to carefully
thoroughly examine and be familiar with legal and procedurel documents, general conditons, all forms,
specifications, drawings, plans, Tesponses o guestions, and addenda (if any}, heremafter referred 10 as Confract
Documents. Proposar shell satisfy themselves as to the characier, quantity, and quality of work to be performed
and materials, labor, supervision, equipment, and sppartenances necessary to periorm the work as specified by

fhe Coreract Documents. The {ailare or negiect of the Proposer to examine the Confract Documents shall 1w no

voay relieve them from any obliganons with respect to the solicitanon of coniract The submission of a proposal
shall consttnte an acknowledement upon wiich the City of Milpites may 1ely that the Proposer has thoroﬁgléy
exarmined and is famibiar with the coniract docummernts. The falture or negiect of 2 Proposer to recelve of exemmne
any of the conract documents shall 1n no way rebeve them from amy obligations with respect to the Proposal. No
claim will be 2lowed for addinonal compensation that is based upon & lack of knowiedge of any solicimnon
document.

r

. (entract. A legally binding document executad by two 01 more parties or by the 1ssuance of a purchase order
{(accepting & bid/quote) for the provision of agreed goods and/or services.

L Cepiractor, The term “Conmracior” refers to the party entering 1m0 2 contract with the City of Milpitas as 2

reguir of this solicitanon. Same as Successiul Proposer.

Evatuation Commutize, An mdepsadert commitiee estabhshed by toe City of Milpias to review, evaluate,

and score the proposals, and to recommend eward to the Proposer that submutied the proposal determimed by

the commitiee 10 be In the best interest of the City of Milpitas.

May. [ndicates something that 1s not mandatory but permissible.

DEFINTTION OF TERMS. For the purposes of this RFP, the following definmitions will be used:

_f)

=8

e Must/Shall Indicates 2 mandatory requiremnent. A bid that fails to meet a mandatory requirement will be
desmed nop-responsive znd not be considered for award.

f  Preposer. The person or firm making 2 legally binding offer.

g Propesal The offer submoitted by the Proposer.

h. RFP Acronym for Reguest for Proposal; same as Solicitation and Contract Documents.

i Sheuld. Indicates something that is recommended but not meandatory. Faihure to do what "should” be done

will not resnlt in rejection of your proposal
j. Submitial Deadiine. The date znd time on or before &l proposals must be submrized.
k. Smccessful Propeser. The person, comactor, of firm to whom the award 1s made.

DISOUALIFICATION OF PROPOSER. I there 15 Teason to balieve that collusion exists among the Proposers, the
Ciry of Milpitas may refuse io consider proposals from pariicipants 1 such coltusion. No persor, firm, o coTporation
ander the same or different name, shall meke, file, or be interested in more than one proposal for the same work

ess sitermate proposals are called for. A person firm, or corporziion who hes submited 2 sub—?mpésaé 02
roposer, of who has guoted prices on materials 10 2 Proposer, 15 not thereby disguabified fom submiting a sub-
roposal or guoting pricss to other Proposers. Reasonable ground for believing that any Proposer is interested In

=

Ej_,

1o}
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rmore than one Proposal for the same work will casse the rgjection of all Propesals for the work i which 2 Proposer
i imerested. T there is Teason to believe that collusion exists among the Proposers, the City of Milprtas may refuse
%0 consider Proposals from parficipants in such coliusion. Proposers shall submit as part of their Propesal docurnents
the completed Non-Collusion Affidzvit provided herem

DOCUMENTS TO BE RETURNED WITH PROPOSAL Feilure to completely execule and submit the required
documerts before the Submittal Deadline may render & proposal nonresponsive. The documents that must be
returned by the Submittal Deadline are Iisted on the form entitied "Last of Documents to be Returned with
Proposal” o page 16.

EXRCUTION OF CONTRACT. Time is of the essence of this contract. The Successiul Proposer/Contractor shall
execuie the commact (in substantally the form provided 1o this RFP s Exhibit A - “Sample Centract”), mcluding
but not limited fo siening 2ll necessary documents and submmitting all reguired bonds (if apphcablie) and evidences
of insurance, within tex (10) days after personal delivery of the notice or within fiffeen (15) days after snch notice
has been depostied in the United States mail One copy of the comract will be returned to the Contractor after the
City of Milpreas executes the confract. Iz case of fattore of the Contractor 0 execute and refimn the comract and all
required documents within the ame aliowed, the City of Milpitas may, af its ophion, consider that the Proposer has
ahandoned the confract. Afier the coniract has been execued, inclading the msurance doCuments, certilicates, and
honds, if applicable. Proposer agrees (0 COMMENct WOTK Wiinn 2 { 10) workang aavs zfter the date of the Notice

s
0 Frocead.

Tl

b

TYPERENCE AND COMPETENCE. The Successfil Proposer shall be skilled and reguiatly engaged m the
eeneral class or type of work called for under the conmact and shall also have no less than five (§) vears of expenience
in the meenimde and character of the work proposed. It is the miention of the Ciry of Milpias to award e congract
to & Proposer who fizmshes sansfactory evidence thar he or she bas the requisite expenence, abiity, sufficient
capital, and facilities o eaable them to prosecute the work successfully and property and to complete it withm the
time specified in the contract. To determine the degree of resporsibility to be credited 1o the Proposar, the City of
Wilpitas will weigh any evidence that the Proposer bas parformed satisfactorily other comtracts of hke nature,
magnitade, and comparable difficulty. In selecting the proposal most advantaseous o the City. consideraiion will
be given mot only o the general compeiency of the Proposer for the performance of the work specified m the
contract docurments. To this end, each Proposal shall be supported by 2 starement of the Proposer’s expenence 0o
fed “References,” whach s a part of the confract Gocumenis.

FORMATION OF CONTRACT. Proposer’s sygmed proposal and City of Milpitas’s written acceptance shall
constitute a binding contract.

INFORMED PROPOSER. Proposers are expected to fully mform themselves as to the condinons, Tequirements,
and specifications before submitting proposals. Failure to do so will be at Proposers’ cwn nsk, and they canmot
secure relief on the plea of error.

INTERPRETATION OF CONTRACT DOCUMENTS, I any person 1s m doubt as to the true meaning of any
nart of the specifications of other coniract dOCEmEnts, oF finds discrepancies or omissions m the Speciﬁ'catéons:
they may submmit 2 Wwritien request for an mnterpretation of correction through the Public Purchase website no later
than seventy-fwo (72) bours before the proposal deadline.

When the City of Milpitas considers interpratations necessary, mterpretations will be m the form of an addendum
io the comiract documents, and when issned, will be posted on the Public Purchase website. All such addende
shall become & part of the contrect- Oral and other interpretations or clarifications shall be without legal or
comTactual affect. It is the responsibility of each Propeser, inchuding any Prospective Proposer who obmmed 2

set of comtract documnents from anvone other then the Public Purchase, to check the websiie for addenda prior ©o

submithng anv il




To sabmit guestions: 1) Log into the Public Purchase webstie; 2} chick on the title of the solicitation and the
solicitetion page will open up. 3) find on the nght-hand mde of the page under “Quesnons™, then chek on
New/Ask questions)] asd 4) type I your queshion of Tequest for clarfication Respomses to guestons/reguests

for clarification will be sent via e-mail netification to all registered propesers.

—

The deadline for asking guestions related o this R¥P i
2:00 P.ML PDT, March 20, 2018

Questions answered on Publhc Purchase are considered to be 2 part of or clanification to the Reguest for Proposal
and are conmderad io be addends o be acknowledged by Proposers on the Proposal Form. The Crry mey also
issue = separate addendumn document 1 TeSPORSe 10 queshions/requests for clarification or mitiate an eddendum.
¥ is the responsibility of each Proposer to ensure that they have registered op Pubhc Purchase to receive all
notfications. To reaister, comtact the Purchesing Agent & 408-586-3161.

for cormactng the City of Milprtas Purchasing Agent &
Public Purchase

Any Proposer obtaining a set of contract documents from any soarce other than the City of Milpitas 15 responsible

Fot

the zbove reference telephone number and regsiermg on

ore often than once g month dunng the werm of fhs

m
ased on the cost for services performed apd retmbursable costs momred during the billimg penod.

A
MmVOICes, ndn

5

Semal ideniihcanon of bills;
= The beginning and ending dates of the billmg peniod;

A Task Semmaery comtaining the ongmal contract amount, the smount of prior billings, the
iotal dus this period, the balance available under the Agreement, and the percentage of
complenon, ¥ apphcable; '

s The Contracior’s signature.

/'\

L3

MONTHLY PAVMENT, City shall maike momthly pevments, based on mvoices recelved, for services
satisfactorily performed, and for anthorized reimbirsable costs mourred. City shall heve thirty (30} days from the
; 1 ;

recerpt of an mvoice that complies with all of the reguirements above and 15 otherwise acceptable o the City
pay Consultant. In the event that an invoice 1s mot acceptable to the City, sad mvorce shall be returped tfo
Consultant within thirty (307 davs of the City’s receipt of the mvoice with a detalied explanation of the deficiency.
Ciry’s obligation to pay a retumnsd mvoice shall pot amse earlier then thirty {30) days after resubrmssion of the
coiTectsd Imvoice.

NOMENCLATURES. The twerms Snccessful Proposer, Svccessful Contmactor, and Confractor may be used
interchangeably in these specifications and shall refer exclusively to the frm with whom the City of Milpitas
enters inie & confract becanse of this solicitation.

NON-COLLUSION AFFIDAVIT. All interesied Proposers are required to submit & sagned copy of the Non-

Colizsion Afhdzvit with thesr proposal.

OFFERS OF MORE THAN ONE PRICE. Propesers are NOT aliowed to submit more than one proposal.

PRICE DISCREPANCIES. To the event that there are undt price Itemss Iz & proposal schedule and the “amoumt”
indicated for a vt price of an Hem does not egual the product of the wmit price and quartity bsted, the ond pnce
shall oovern, and the amount will be corrected accordingly. If there 15 more than one item m & proposzl schedule,
and the total mdicated for the schedule does not agree with the sum of pnices of the individual items, the prices given

- e g o~
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for the mdividual teme shall govern, and the total for the schedul The Proposer will

be bommd by said comechons.

lay

wil be comrected accordingly.

o3

PROPOSAL CONTENT. (See Namative Proposal and Proposat Offer Forms) Proposer must describe n detail
how they will meet the requirements of this RFP, and may provide additonel related infonmation with ther
oropesal. The proposal skall be presemted i 2 format that nnmerically corresponds to the numbered
sections cutizned in the Narrative Propesal — Part 1. Resporses to each section should be labeled to indicate
which item is beipg addressed. Proposals shall be straightforward and concise and provide "lavman”
explanations of technical ferms that are wsed Emphasis should be concenrated on conformimg o the RFP
instructions, responding to the RFP requirements, and on providing 2 complete and clear description of the offer.
If 2 complete response canmot be provided without referencing Supporting documentation, you must provide such
documnermation with the proposal indicating where the supplements! rformation can be found.

The City of Milpitas i not Habie for any costs ncarred by Proposers before eptermg nto & formal contract Costs
of developmg the proposals or agy other such expenses menrred by the Proposer m responding to the REP, are
ertirely fhe Tesponsibility of the Propeser, and shall not be retmbursed m anv manner by the City of Milpitas.

PROPOSAL MODIFICATIONS. Any Propeser who wishes 10 make modifications 10 a proposal already recetved
by the City of Mipitas must withdraw their proposal In order to make e modifications. Withdrawals must be made
in accordance with the terme and conditions of this solicitanion (see Withdrawal of Proposal} All modiheations
must be made i jnk. property mitialed by Proposer’s authorizec represemtzive, execwied, and submstted 1
crcordance with the terms and conditions of this solicitation. ¥t 1= the responsibibity of the Propeser t¢ spsure that

o)

modified or withdrewn proposals are resubmitted before the Subrmitial Deadlme.

PROPOSAL PRICES AND NOTATIONS. Al prices and notanons must be in mk or rypewritien. Prices shall be
stated m umts and offers made separaiely on each riern. In case of conflict between umit prices &nd extended
orices, umit prices will govern. Where there is a confhict between words znd fgures, words will govern.

PROPOSAL RESULTS. Proposal responses are downloaded from the Pubhc Purchase website. A bid resuits

e

1

tahulation with the names of Proposars will be posied on the Purchasing page of the City wepssie. The City of
Miipias reserves the tight to postpone the Subrmuial Deadhne and opening of proposals any time before the date
and fime anmounced i the Reqaest for Propesals or subsegoent addenda

PROPOSER IS SOLE POINT OF CONTACT. The Successtul Proposer will be the scle pomt of contact. The
City of Milpitas will lock solelv to the Successful Proposer for the performance of 21l contractual obhgations
which may result from an award besed on this RFP, and the gwarded Proposer shall not be relieved for the non-
performance of any or all subcontractors.

ge}

URLIC AGENCY (“Picevback Clause™. It is intanded that any other public agency 1s permutted to purchase
ot

under the terms submilted in response to this procurement. Any parficipafing public agency shall accept sole
responsibility for the placing of orders, arranging for dehivery and/or services, and making paymernts to the

Contractor. The Citv of Milpitas will not be Liable or responsible for any obligations, melndmg but not lmited o

Fnancial responsibility, tn connection with participation by other public egencies.

RECYCLED PRODUCT PROCUREMENT. The Citv of Milpitas is commutted to the comservahon and
srotection of state and loca! resources, therefore:

& For all paper materials of any kand delivered o the City, by a contractor, supplier, or consultant, whether

in the form of & product such as & cup of 2 deliverable such as a report, shall use recycled paper that bears
an umprint identfying the recycled content of the paper as not less then the 30

- o/ . ~
¥ % post-consumer fiber as
specified in Section 12209 of the Public Contract Code. A product such as 2 cup may have the identifvimg

Paoe 10 of 33
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looc and/or language on the packaging, while 2 deliverable such as a report shzfl have the :dertifyme jogo
page. This shall apply w0 ail paper materials defivered to the city whenever prachcable.

- s 1

b Contractors and consultants shall use both sides of paper sheets whenever practicadle.
RETECTION OF PROPOSALS AND WAIVER OF INFORMALITIES. The City of Miipitas reserves the nght
to Teject any proposals, all proposals, or any part of any D*opc}:,ai presented and re-advertise for bids. The City
reserves the night to cancel the sclicitanon and ma_kﬁ no eward. The City of Miprtas reserves the mght {o reject
the propesal of any Proposer who previcusly failed o perform adequately for the City of Milprtas or any other
govemmental agency. The City of Milpites expressly reserves the nght fo e sect the prooos:_l of any Propoeser who
in default on the payment of mxes, hCEJPs or other moniss dus to the City of Milpita

RULES FOR SUBMITTING PROPOSALS.

Sﬁbfmﬁaﬁ Deadiine. Proposals must be uploaded to the Public Purchase website by the Submittal Deadime
showr m this sohicitston and any subsequent addenda to thrs RE?.

5. Responsibility. ﬂ@poqers are solelv Tesponsible for ensuring their proposal 18 successfully uploaded onio
the Public Purchase website In accordance with the sohicrtation reauﬁmm s, pefore -Lbb Submitial Deadlin
The City of Milpitas shall not be resporsible for any delays in ransm 18510m erTors of deizvs. Proposals mrust
he uploaded in Microsoft Word, Excel or A dobe PDY fommat as specified in the RFP, using as few fles ag
nossible. Do not_wait unti] the {ast minute to uplcad Dles as delavs CAD OCCUT, In the event fhat there 15 a
oroblem uplosding documents, contact Public Purchase af 1-800-30]-554¢
Extension of Sebmittal Deadhne. The City of Milpitas reserves the nght €
when 15 m the best mierest of the City of Milpitas. _

4 Eerms To be considered for award, each proposal shall be made on forms fumished by the Crty of Milpitas

P!

)

o extend the Submittal Deadline

i t]:r RFP.
e, Late Preposats. The Submitial Deadime it is firm. Proposals will not be accepied after the Submaital

£ Siepatere. Ta be comsidered for award, each proposal shall be signed by an authorized representative of the
Proposar.
SUBMITT AL METHOD. Proposals must be suhmitted electronically through the Public Purchase website al

W i}LDx}uu chass ComL

5

TAXES. Successin! Proposer shall pay 21l feceral, state and local taxes, levies, duties and assessiments of every
nafure due in connection with any work under the contract and shaell indemnify and hold harmiess the City of
Miipitas from any Lability-on account of any and zil such taxes, levies, duties, assessments and deductions.
Proposal prices shall include said taxes.

TEKMS OF THE OFFER. The Citv of Milpitas reserves the right to negotiate final confract terms with any

Proposer seiected. Specific excepnons to u'_?lS eneral rule may be noted in the final execuied contract. Proposer
mmderstands and acknowiedges that the reﬁf&SP‘“‘"aor_s above are material and important, and will be rehed on by
the City of Milpitas in the evaluation of the proposal. Proposer misrepresentation shall be Teated as franduienmt
concealment from the City of Milpitas of the facts relating © thc proposal.

WITEDRAWAL OF PROPOSAL. Following the Proposal Sme_‘tm Deacﬂmu Proposers may not withdraw
therr P roposal als for 2 period of mmety (90) days from the date of opening. Af no time mzy the Succassiol
Thy

Al

TOposer(s) WIndrew their Proposal Proposers’ awthorized represeztame. may ma_hcx.sraw proposals throngh the
wblic Purchase webstte priot io the Submitta] Deadline.
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TERMS AND CONDITIONS

ACCEPTANCE PERIOD. Uniless otherwise specified herem, proposals Temain open and zre firm for 2 penod of
not less than ninety (90) celendar days from the propesal subrmigsion deadime.

ANTLDISCRIMINATION. ¥ is the policy of the City of Milpitas that i connection with all work perfommed
wnder contract, there will be po discriminafion agamst any prospective of active employee engaged in the work
because of race, oI, ancestry, natiopal oEgn, religious cread, sex, age, oT marrtal stefos. The contractor asyees
to comply with applicable Federal and Califormie laws mcleding buf not lmied to, the Celiformia Far
Ernploymment Practice Act, beginming with Labor Code Section 1735, In addition, the contractor agrees 1o require
tike compliance by any SubCORITactor employed on the Work.

ASSIGNMENT OF RIGHTS OR OBLIGATIONS. Ixcept as noted herermder, Snecsssful Proposer may not

assien, rapsfer or sell any nghts or oblications resultmg fom this schettation without fist ¢ bramng the gneciiic
written consent of the City of Milpitas.

ATITHORITY OF THE CITY OF MIPITAS Subect 0 the power and authorty of the Cify

srovided by lew in tis comtract, the Cify of Mi

iprias shall m 2l cases determme the O

accepiability of the work, materials, and supphies for which payment 15 t0 be made wnder this
of Wilntias shall decide fhe questions that may anse relative to the fu fliment of the conmact

"

of the contractor hereunder.

BTTSINESS LICENSE. If the scope of work under this bid mcludes performing services of mstaliapon on City of
Witpitas property, the Successtul Proposer must heve 2 cument City of Milpitas Business License. Incwnes

recarding Business License may be direcied o the Finance Department at 408-586-3100. Business Lacenses are
not required for matenials or equipment shipped by TS, mail or common carner.

CANCELLATION OF THE CONTRACT. Without CAUSE, the City of Milpttas may cancel] this comiract &t any
ime with thirty {30) days written notice fo the supplier/coniractor, Fith couse, the City of Milpitas mey cancel

this comiract at any tme with ten (10} days writien nonce o the Proposer. Cencellanor for cause shall be at the
1 ; -1

discretion of fhe City of Milpitas and shall be, but 1s not Iumsted to. fatvare to supply the matenials, equapment or

service specified within the time allowed or within the terms, condifons or provisions of this comtract. Thoe

suceessful Proposer may not cancel ths contract without prior written copsent of the City of Milpitas Purchesing
Agent

Tf the agreement is ferminated, for any reasorn, the Contractor shall turn over all records related to the project fo
the City within fifteen (15) working days after conmpletion of duties contained m the agreement.

Tn the event of cancellation, The City shail only be hiabie for payment of services performed or goods delivered
and accepted or approved by the City prior to the ef active date of the termination.

CHANGES IN WORK. The City of Milpitas may, af any {me work 15 n progress, by written order and without
noTce to the sureties, make alterations in the ferms of work s shown i the specifications, require the performance
of extra work, decresse the quantity of work, or make such ther changes as the City of Milpitas may find
necessery or desirable. The Comtracior shall not claim forferture of comtract by reasons of such changes by the
City of Miipitas. Changes in work and the amoumt of compensation o be paid o the Contractor for any exua

L

work 15 5o ordered shell be determined in accordance with the item prices of contracor's proposal.

CONTIDENTIAL OR PROPRIETARY INFORMATION OF THE CITY OF MIOPITAS. Contracior
Lnderstands and agress that, m the performence of the contracted work OF services or in contemplation thereof,

Page 12013
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of Milpites and fhat such information may contzin proprietary of conhdential details, the disclosure of whach to

; rHes mey be damaging io the City of Milpitas, Contraceor agrees that all miformation disciosed by the City
of Wiitnitas to Conmactor shall be held 1n confidence and used only 1@ the performapce of contracted work or
services. Contracior shall exercise the same standard of care to protect such informanon as 2 reasonably prudent

contractor would use to protect is Own proprietary dats

CONTRACT INCORPORATION. The confract embodies the entire contract between the City of Milpitas and
the Coniactor, The parties shall not be boumd by or be hable for any statement, represemtation, promise,
mdncement or understanding of any kind or nature not sei forth herein. No changes, amendments, or modificatons
of any of the terms or condiions of the contraci shall be vehd unless reduced 0 witing and signed by both partes.
The complete contract shall Inchude the Terms and Condifions of the REFP sobcitsfion, al]l Fxhibms, all addenda,
all of Proposer’s successiul submiital, supplemental agresments, change orders, apphicable bond(s), and azy and
2ll writien agreemenits which alfer, amend or extend the contract

CONTRACT SURJECT TO APPROPRIATION OF FUNDS. The saccessiul Proposer understands and accepts
fhat at ali frmes, the confract awarded from this sohoiation s subject 1o appropriation of fends by the Milpitas
City Council. The comfract awarded from this solicitation may terminate without penalty, Lability or expense of
*¥ind to the City at the end of ary fiscal vear 1f fimsds are not zppropriaied Tor the nexi succeeding Dscal year.
TF funds are appropriated for 2 portion of the fiscal year, the contract will termmate, without penalty, hahbiry or
expense of any kind at the end of the term for which funds are appropriated. The Cify bas o obligation to make
appropriations for the contract m ben of appropriations for new or other comracts. City budget decisions are
subject to the discrenion of the Mayor end City Councll.  Confractor's assumption of fisk of possible none
appropriation 1s 2 part of the consideranon for the confract. Ths secton controls agamst any and all other
provisions of the coptract. ‘

o]

CONTRACT TERM. The imitial term will be for one (1) vear from May 1, 2018, through Apri 30, 2019, The

bl

City reserves the Tight io review the Contractor’s performance af the end of each vear and cancel all or part of the

coniraci

ACTOR RESPONSIBILITY. Anv work compleied by the contracior that does oot mest the guabiy
25 derermined by the City of Milpiias” project manager. shall be re-Gone by the cOBITACIOT 21 B0 COSE 0
the City. In the event contracior's work repeatedly does not meet the quality standards, the City reserves the ngiht

to termmate coxtract without any cost to the Ciry.

supplies through negligence of the contractor or thelr ernployes while working on the City of Milpitas’s premises.
The comtractor shall be responsible for restoring or replacing any eguipment, facilites, etc. 5o damaged. The
comractor shall immediately report to the City of Milpitas project manager any damages to the premises resulting
from services performed under this contract Failure or refusal 1o testore or replace such damaged property wiil
be a breach of this contract,

DAMAGE. The contractor shall be held responsibie for any breakage, loss of the City of Milpitas’ equipment or
1}

E

TORCE MAJEURE. If execution of this confract shall be delayed or suspended and 1f sach failure arrses out of
camses bevond the conmol of and without fault or neghigence of the Contactor, the Contracior shall poufy the

City of Milpites, In writing, within twenty-four (24) hours, after ihe deley. Such caunses may mcelnde but are not

tmited to acts of God, war, acts of & public enemy, and acts of eny govermmenta! entity n s sovereign of

F - 1 14 1o ) R I S e I T 7 orezdh
ontractual capacity, fires, floods, epidemics, strikes and unusually severe weather

~h

TORMATION OF CONTRACT. Propossr’s signed Proposal and City of Milpitas” fully executad contract shall

constitite 2 binding conmact
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TNDEPENDENT CONTRACTOR. Contractor of any agent of emplovee of Contractor shall be deemed at all
mes o be an mdependent conmacior and s wholly respoasible for the manner in which if periorms the services
=nd work recuesied by the Uity ¢ £ Milpitas snder contract. Coniracior of any agent of ermployee of Confractor
shzll not have emamyae states with the City of Milpitas, nor be entitled to participate in any plans, arrangements,
or distributions by the Ciry of Milpitas pertaming 10 07 1o cornection with anj, refirement. health or other benefits
fhat the City of Milpitas City of Milpites may offer its smployees. Contracior of any agent of employee of
omiractor is Lable for the acts end omissions of itself its emplovees and its a.gents Cem:ract@r shall be
responsible for 2ll obligations and peyments, whether mnposed by federal, state or local law, meluding, but not
hmited tor FICA, income tax withholdings, unemiploymernt compensation, msmance, and other similar
responsibilities related to Comtractor’s performing services and ﬂforkv r any agent or emopiovee of Co Tactor
orovided same. Nothing im this sclicitation nor the contact awarged thersof shall be construed as creaning an
employment or agency reletionship between the City of Milpitas and Co:traacn of auy agent or emplovee of
Contractor. Anv terms in the contract awarded from this sohcranon referring o diwection form the City of
Milpitas shall be construed es providing direchon as to policy and the tesult of Contractor’s work only, and not
2s 10 the means by which such & resolt 1s obtzined The City of Milpitas does not retzin the nght o conprol the
MEEDS OF the method by which Contractor performs work under the coniract. It 1s expressly agreed by Contracto
that in the parformance of the services reguired under 1his CORUACT Contractor, and any of s subconfraciors or

emplovess, shall af all tmes be con nsidered independent contractors and not agents of the City of Mguzbac

‘

L/

TNSURAN C": Q_Errf:m"’ VIENTS . Within ten (10) comsscuive calendar davs of award of comtract, Suecessful
Proposer must furnish the City of Milpitas with the Ceraficaies of InSurance pr oving coverege as specified m
Exhibit B - Insarance Reguirements. Falure to furnish the regmired certificates within the tine aliowed will

Tesill In fcrfe'zmrc of the contract.

WS GOVERNING CONTRACT. This contract shall be in accordance with the laws of the State of Califorma.
he p"‘t}es stipulzie that this contract was eptered 1ni0 Santz Clere County, 1n the Stage of Califormia The
—ties farther stipulate that Sante Clara Cownty, Califorma, is the only appropriate forum for any hingabon
resutiing from a breach hereof or any gueshions Tisern here froam,

PROPRIETARY INEORMATION. The master copy of sach proposal shall be retamed for official fiies and will
become public racord after the award of & comtract unless the proposal or specific p ris of the proposal ¢an be
shown to be exempt by lew. Each Proposer may clearly label part of a proposal as CONFIDENTIAL® if the

Troposer thereby agrees 1o mdermmmfy and defend the City of Milpitas for honoring such & designation. The faliure
io s0 label any information that is released by the City of Milpitas shall constitute a bommate warver of all claims
for damages caused by any releese of the information. If a public records requaest for labeled mformation 1s recerved
by the City of Milpitas, the City of Milpitas wili notify the Proposer of the request and delay access fo the material
untl seven wow*m_ﬁ days after potification to the Proposer. Within that time delay, 1 will be the dity of the Proposer
1o act in protection of its labeled mformation Failure to sc act shall constitute a complete wearver.

RIGHTS RESERVED:. (a) Rejection of Work. Congactor agrees that the City of f Milpitas has the night to make
2]l Snal determinations as to whether the work has been satisfacic 1‘117 ompletsd (b) Completion of Work, If
Co=tractor £ails to comply with the conditions of the contract, or fails 1o complete the required Work or furpish

the Tecuired materials withm the time stipulated, the City of I\’Ih“ltax resarves the might to purchase 1o the open

marlwt; of to complete the raquired work, at the expense of the Contractor.

RECORDS CREATED AS PART OF CONTRACTOR’S PERFORMANCE. All reports, data, maps, models,

charts, studies, surveys, photogr jgrzs memorands, plans, stdies, specibications, records, files, or any other
docurnents oT maﬁﬁrials, 1m slecironic or any other form, that Contractor preparss or obtaivs pursuant 10 this
Agreement and that relate to the matters covered ber evmder shall be the property of the City. Confractor hereby
agrees to deliver those docurnenss to the City at any fime upen demand of the City. It 15 understoed and agreed

k]

that the documents and other ma‘u ials, incloding but not limited to those described above, prepared pursusnt to

f

[
(WA
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Failme by Coniractor to dalbiver these documents o the City withis the time penod specified by the City skall be
a metenial breach of this Agreement.

this Asorserpent are nrepared specifically for the City and are pot necessarily suitable for any future or other use.

SEVERABILITY. If any provisions or portion of any provision, of this contract are held mvahd, illegal or
wmenforceable, thev shall be severad from the contract and the remammng provisions shall be vahid and enforceable,

SPECIFICATIONS, CHANGES TO. The parmes shell not be bound by or be hable for amy statement
Tepresentanion, promise, inducement or understancing of any kind or nature not set forth herem or by writien
smendment No changes, amendments, or modifications of any of the terms or conditions of the specification
shall be valid mnless reduced to writing and signed by both parties.

SPECTEICATIONS, DEFINITION. The term "“specification” as used in this sobeutation shall be mterpreted i
mean 2]) the pages that make up this spectficanion, mcluding el Appendices, Eximbits, or Attachments.
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PART 1-NARRATIVE PROPOSAL — DO NOT RETURN THIS PAGE
MAYTMDM LENGTH SHALL NOT EXCEED 40 PAGES
NARRITAVE PROPOSAL FORMAT — Use this as » guide to write your prepesal
In srder f¢ be fully compliant with the requirements of the RFF please fellow thie format exactly
siting each heading (Cover Letter, Compary Profile, ete.}. You many yoclade any imformation you

fael is relevant te vour proposal, but at a minimum inclede each znd every pumbered item below in
vour written narrative proposal.

f—

Cover Letter — The cover lemer shall: {Answer guestions A through H and be presented op company
letterhead)

_p}

The cover letier s 10 imrodnce the Proposer and should contam the names, tiﬂe, address and telephone
smbers of the individual(s) with the amthority to bind the Proposer duting the penod that the
proposals are being evaluated

by The cover latier shall identify the legal form of the firm. and if a corporation, shall identfy m which
state the firmn was MEOIDOramd

¢ The cover letier shall be sizned by 2 principal of the firm or ofher person authonized 10 act on behali
of the firm.

(.

o)

4 The proposal shall identify the Jocation of the frm’s kome office, and whether of niot the firm has
management staff m the San Jose/Caldand/San T Francisco area.

e. Number of employees.

r

Name, address, and telephone mumber of the Proposer’s point of contact for 2 contract resuliing
from this REP.

1y

Length of ime Proposer has been providing services described m this REP. (Mmimtm of three 5
years) Please provide 2 bnef description.

4o

) Proposer must include in thelr cover letter a complete disclosure of any alleged sigmficent prior
or ongoing contract failures, any c1vil or criminal lifigation or mve stigation pending which involves
Proposer or in whick the Proposer has been judged gerilty or heble. If “None” proposer shall

state as follows:

“Propeser has no prior or ongoing contract failures, civil or criminal lfigation or pending
investigation.”

Faiture to comply with this provision will disqualify any proposal.

v

its expenence in providing similar services es those requested m this RFP.

CompaEy b rofiie — J.};‘_E Froposer shail T.’Jf&'\’lx__e a eeneral descr ! ton of the fir :Eh,h_LG_.}lU a ! boef hastor V&l md
= J_LL)
k2l

3. Proiect Implementation Plap — Provide a project implementation schednie meludmg mulestones, mestings

s 17 o
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&

tasks {af

accepiante e

¢ mnumam nclode startup fimeframes, sofiwere mstallanon, comagwration, (ata COnVersion,
testing/traimng, cut-over and post IIpleMEeRtENOn SUPPOTL) FespoD: tbiliies and dimation 1o working

days. Be swe to includs tasks that the proposer would expett the Ciry 1o perform, staff classificabion and muumber
of houts or percent of tme estmeted for City stzfl

Porsennel Assiened — lnclude all of the following (A through E)

P.‘!

e

=

References

':v,v
U)*

A Project Manager anthorized o act on behalf of the fum mzs? be desionaied and must be the
principal comact for the CITY . If, and when the CIT Y mierviews prospective firms, the Project
Mznager shall be in attendance and materially contribuie to the discussion

dentify any individuals expected to have backup responsibilifies.

Prowvide & bref resume/backgromnd of the gpecific individualy assicned to_this project. resumes
shonld not excesd one paragraph per person

The proposal shell state that no changes i key personnel are to be made without written consent
of the CITY.

If more thas two (2} people will be assigned o the City, include & sumple - organizanon chart that

clearty dejineares communication and Teporting retationships among the project stell

(]

_ This secaon shell consist of 2 list of three references for work of 2 sumtiar mature a5 hat requred

- City, performed within the lagt three years. See “References” page 28,

Product Information — Takipg into consideration 2 ttachment A - Techmical Specifications and FPenctional

Reguirements Matrix Proposer shall p ovide at a muimtm the following product 1n GL,_J.m'ElOT‘

=¥

o

s

Name and version number of the product being proposed
roduct modules nchuding any add-on or opnonal moduies.

Hissory of product versions and releases mw the past five (5] years.

CMMS interfaces establishad with other site “:} plications and metbod of interface.

Describe product support options offered by your fimm Include days and har_r" of service, and

problem escalation resclufion procedures, 7esponse Ime guaraniees and costs for different levels
of support.

Describe other support or information services offered by your company, including ousite
suppott, internet support, web miormaiion page, user groups, email notifications and newsleters.

Propesed Compensation — (See: Proposal Offer Form, page 19)

Maintenance and Sepport Aereement — As part of vour submmission, please include 2 copy of your

Maintenance and Support Agrssment

Qofrware License Aoresment — As part of your submission, pleass melnde 2 copy of your Software

License Agresment
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COMPANY HISTORY
Crrr sofrware development experiance da“aes 10 the mid-1980s, during whaco tme we were 2 4vision within
& consuling engmeering T A2 the time the softwars solabions were nsed by the firm’s engineers 0 &id

the delivery of the infrastruchere 2558 menagement services they prowiass 1o thelr public-ssctor clients, By
the rrid-1990s, we nad developsd an exiensive sulte of soffware products and began Gaara_:ag a5 an
arronomens sofware vendor for aoencies nafionwide. We cirremly serve over 300 ciisars o the Uniied

States and Canade, with over 50 of these clieniz located ip Catifomis {more thar any other state or teroiory
in the 1S or Canade ]

¢ primary poinx of comact wath he r of i ipl‘""" ior this proposal - he

134810210 \oﬁ e} ar viz email 2t lwerbendi@inciv.com.

en Jim Graham, E _;;e,:u** Vice President & Chief Operaning Officer
Chirs Crapl, Daracior — Sates & Accoums
larrod Gerband, A"" Execudrve
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1.0 Company PrOBe oo e 1
2.0 Project Implementaion PRal e 2
3.0 ASSIETET PEIROMDE] o 12
S =n=ra e OSSR S 16
5.0 Prodoct Information o O U —— 17
6.0 Proposed COmpenSaROD s emmseonemes e o oD

Completed Proposal Offer Form

7.0 Standard Agreement DOCUMEDTAION oo —
License and Services Agresment Sampie
Exhibi A — Stapdard Software Lacense A gresment

2.0 Completed ATBCRTHENT A e ek

Appendiz A: Hardware and Softwars Recommendaons

Lucity AWM Asset Map
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Lucity, Inc. was established as an independent corporation 1n July 2000, then domg busmess as
“(¥3.A Master Senies, Ine.” Lacity, Inc. began afier a corporate rebranding effort completed
2011, Omr sole Ime of business is providing commercial, ofi-the-shelf CVIMS software
(Lacity AMT™ products) 1o US public sector agencies.

Onr software developmen: experience daies to the mid-1980s, durng wiich ime we were a
drvision within & consulting engimesring frm. At the time the software soluiions were used by
the firmn’s engineers 1o aid the detivery of the mfrasirnchure assel managernent services they
provided to their public-sector chiente. By the mmud-1990s, we bad developed an extensive sutte of
software produets and began operating as an aufonOTOUS SOTTWATS Vendor for agencies

TELOTIWIGE.

We are an Der@ Gold-tier Business Parmer, with AteGIS Onbme Specialty designacon Throvgh
this partnership, we closely collaborate with Esri to ensure our muntual chients Tealize maxmnum
henefit through the tight mtsgration of LocityAM and ArcGIS products.

Lacity is a member of the American Public Works Association (APWA), Amencan Waier

‘Warks Association (AWWA), and Werer Environment Federation. Throngh participation i

these orgamizations, we maintam knowledge of industy best prachoes and regulatory
equirements that affect our targef market

The LucitvAM clisnt community i comprised of approximately 300 public sector agencies
(municipalities, counties, and service districts) located throughout the United States (42 stztes
eand 2 territonies; 50+ clients in Califormia, more than any other US state) and Canada (3
ProVInGes ). ' R ‘ ‘
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We acknowledge that the City of Miltpitas has a significant caprtal mvestment m its physical
assets, inchnding the City’s mfrastmeture, pubhic facilifies, and support services. We
acknowizdge and understand the following about the City’s cmrent CMMS:
s The current CMMS 15 operated on desktop cormpuiers and 18 not mtegrated with the GIS.
s Since most of the Cite’s agsets do not have associated Preventive Mamienance work
scheduies (PMs), the current CviIMS 15 mostly used to log and frack Work Orders (W0s)
generated from coroplaints recerved via phone calts, the Public Works Departimerit’s main
email address, and the City s MyMilpitas app.
¢ Other W(s are tnggered through the PMs — these are then assigned to Public Works
Managers and Semor Leads, who sort trough and assign the WOt to fisid crews.
Crurenthy, thers 15 no method 1o
- TieWOsto GIS
— Track the compienon and age of W0s
—  (Close out work orders
—  Poomtize or locate esmegned work 1o the Deld
We acknowledse snd munderstand the following regarding the City’s requmements and
expectabions regarding the new CMMS:

¢ The new CMMS will be vsad io plan, orgamize, tack, record, and report all work
performed m the Public Works Department, meludmg the followmg:

—  Water, wastewatzr, and storm watsr collection assets

—  Facilities

- Flest

— Parks and wees
—  Streets

- Admimstration

¢ The new CMMS and GIS will be directdy hnked so steff generafing WOs, crews, and
management are aware — 1o real-time — of assigned worklcads and maimntenance backlogs.

¢ The new CMMS will allow stzff and the community to check on the status of WOs.

s The new CMMS will heve the ability to interface with third-party svstems, specifically

the City’s MyMilpitas app (citizen complamts/service reguests), and WinCan (CCTV
DIpE INSPEChions).

Tl
E
=
v
%]

, we acknowledee and undersiznd the ¢ity’s requirsments and expectations for services
zgsociated with implernentztion of the new CMMS, which melndes eZorts fon

137




22ZE
¢ Siartop znd project managemert o Arc(GIS integraiion
e Software instaliation and o Acceptance ieshng

configaraton .

- e [TaInIng
e Dtz conversion/magranon/ -
: . s (ut-over
mmport/loading

¢ Post-mmplementation support

We anticipaie the implementation scheduie to be as follows:

'PROIECT FRANAGEMERT i ? ' !
INITIATION
PROGRESS

| IRSTALLATION

INSTALL

KICKOFF

L CONPYGURATION
DISCOVERY
FUNCTIONAL GROUPS
15 INTEGRATION

TATA WMISRATION

INTEGRATION o A

TESTING : Bl

TRAINING ' '

ADMINISTRATION

PRODUCTION

&

ezl s
|
L

Following is an outline of our proposed Implementation Work Plan. This approach and
mefaodoiogy has proven successful over many vears for Lucity chients stmilar to the City of
Wolpitas with regard to size, organizetion, needs and CMMS scope. This Work Plan assumes an
or-premises deplovment of Lacity AN, '
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2201 IRFTIATION

A mesting will take place as soon as possible afier ssuznce of the Notiee 1o Proceed fo mirodnce
key Project Team mermbers and inftiate project activities. An outlme of the expected agenda 10T
the Initiation Meetimg follows.

e Project Team — Rewvniew roles, 7 spohsmﬂm&s and personnel zesignments; and identify
primary contacts and exchange contact mIomnaton.

s Software — Verify LucityAM heensmg details.

¢ Project Plan — Set dates for [T Audiz, Installation, and Kickofl tasks - our

-f:cumenaanm 1s for the IT Audit to be c:ompxmed as S00M 25 paossible, anci IESt&.laUOu
to be completed prior to Kackofl

Participation in the Initiafion Meetng should imclude the Ioﬂowm_ Project Teamn members:

opclty City
s Pro Ji‘, t Manager ¢ Project Maneger
e Accoumt Manager s System Admimstrator

s Project Sponsor

2.2.1.2 PROGRESS

A7 outline of the project management activities expscted thronghout the project follows:

® I‘v’ ectings & Workshops — convene bi-weeidy (e, twice monthly) Froject Frogress
estmgs to review Project Plan uompiatm;_ s.:a‘ms and provide agendas and “Trip Report™
documents. '

¢ Project Plan — provide updates as nesded hased on approved revisions to scope and/or
schedute.

e Irvoicing — Prepare billing summanes and submit mvoices fo the City for approval and
pavment processing.

PELTD\.&D&DGT in D"QJ@uL manacremem acavities should mehade the following P

membears:
Lucity ' City -
s Project Manager e Project Manager

¢ Project Administrator

Mavenink is a web-basad coliaboratve :rorcL managzment system we uilize, and which key
Project Tearn members (incinding the City’s Project M GTIAZET) Caml AGCESS.

b e

2.2.2 IMSTALLATION

Our zesummphion is the City will provide needed hardware and supporang software and confimm
esic operation of hardware prior %o Insaliagson of Locity AM.
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2.2.2.1 [T AUDHT

A mesting will take place 2s soon a8 possible after Initiafion for us to provide gumidance 1o the

Citv’s IT Subject Matter Expert (SME) regarding LncityAM enterprise architecture #nd sectmily

desiens. An outlme of the expected agende for the IT Andit Mestimg follows,

s Software ~ Review “Hardware and Software Fecommendations,” “Systern Design and
Turing,” and “IT Qnestionnarme” AOCIINETTS and discuss the Instellation task and related
activities and idendfy needed actions prior io LucityAM imstallabon.

—  The IT Questionnaire (to be completed by the Cify) serves o gather mnformathon
regarding the City’s resources, Dreparsdness, and capabilities for mstalling and
managing LucityAM and leveragimg GIS misgration.

~  The sysiem Design and Tuning docurment 15 imiended 1o provide an understanding of
LucityAM as 1t pertains to the City’s enterpnise infrasmacture and security policies,
and the expected maximum nurmber of CODCUITERT BSETE.

e Arcess — Discuss providing the System hmplementer Teroole acoess (VPN mo mstalisg
Tacity AN to facilitate compietion of mplemeniation @aks.

e Project Plan ~ Confirm dates for instzlianon and Kickoff tasks.

o Aetion Fems — Complete TT Questionnalre; provide LocrvAM metall design and eystem
architecture diagram (PDF and Visio formmats) and execuie VPN access forms (if
requirad).

Following the review of the compleied IT Quest ommairs and discussions with the Criy's [T

SME, 1t may be dstermuned that the City needs systsm lanming assistance (o 1Gentiy and

document network requirements for hardware, security, power, climate control, redimdancy, and

tfhrougchput. We cen provide this assistance through neoohatad addimonal services, or the City

can ntitze 2 third party. For the purposes of this proposal, we 25sume the City does not reguire

svatem plaomng 255:15ME00e.

2.2.2.2 HHSTALLATION

The IT Specialist will assist e System Admmstrator with downloading the LucityAM

Tnstallation Components (current version with latest service pack) from the Lucity support
enter web site, and following instructions provided in the Install Manual.

Our assumption is the Svstem Adrministraor will complete related Installation activites,

ncluding:

¢  Estzblishing muitiple envirenments for testing/raimng, production, and backap/reccvery.

« Perform symem-tevel testing (to ensurs safistactory performance) and performence
tuming actions (if necessary)
2.2.2.3 KiCKOFF
A Ficko Meeting will be held to wansfer knowledge berween Project Team members, gather

information, and sef the stage for sabseguent Implementation Work Plan tasks. An ouflne of the

expecied agenda for the Kickoll Meeting follows.
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o LucitpAM Sofrware Demonstration — Present fimetonal overview mncluding typical uses
workflows for mspections, work orders, etc. and “oim of the box” capabiliies melnding
reporting (standard templates and ad hoc), GIS iwtegration, and date nterfaces; and
review defanlt “Work Flow Setup” data, Ul templates {(dashboards and data
forms/views), and defanlt user groups/roles

s Functional (roups — Identify each Group’s place (Department, Division, eic.) within the
organizational structure of the City, confirm with each Group A dmmimistratos _hos\,
persons assignad Lo serve as Group SMEs for the Configuration task, exarine current
basic business processes of each Group with agsociated data, Teporimg, and miegration
requirements; and review with each Group therr Work Flow Setmp spreadshests with
defauit datz — spreadsheets to be completed by the City.

¢ IS and I'T - Dnscuss the compleisd Installation Lask and related activities and identify
nesded actions pnor o mitaton of Configuranon — GIS task.

s Access — Verify the System Implementer has remots access mic mstalled Lucttv AM.

e Projecr Plan — Confirm Project Team and ‘“L_nwm_m (Groups; discuss what 1s expected
of Project Team members thronghout the pro ect review schedule and discuss how

LucityAM will “go-lrve”™; idenufy any nesa ed revisions To e Pr oject Plan based on

¥nowiedse samed from the Kickofl Meetimg se

Thscovery task

sions; and st daiz for Confrguranon —

s Action Fems — Complete Work Flow Setup spreadsheets — these spreadshests are used 1o

scord data required to define Categories, Problems, Canses, Tasks, and Resources
(Emplovyees, Crews, Bguipment, Matenals, Fluds, Confraciors) for Munctional Gronps.

Participants in the Kackoff Mesfing sessions should melnde the following Project Team
members:

Pucity City
¢ Project Manager «  Project Manager
s Account Manager s Systemn Admmistrator

¢ TFimctional Group Admimstrators
o (GIS and IT SMEs
e Project Sponsor
2.2.85 CONFIGURATION
2.2.3.1 SCOVERY
A Discovery Workshop will be commmaa — this workshop wiil consist of 2 senes of sessions
that focus on refining the defanit Locity AM confignration 1o support the specific operebonal
nesds of the distinet Punchional Groupc An owthpe of the expectad Discovery Workshop
activities follows.
e Functional Groups — Sxamine detalls (th';' whao, how, and Wiy} of Dusiness processes
of each Group, and idemify poteniial Tevisions to Improve results and best |

141




BNCE MANAGEMENT SYSTEM | RFF No. 2228

capabilities of Lucity AN review with each Group therr completed Work Flow Setp
spreadsheers, and identify any additional date revisions for mitial Lucity AM
configuration; 1dentify revisions to dasbboards, data forms/views, and defanl nser
oroups/roles for each Group; discuss available data from sources otber than GLS 1o be
incorporated (e “loaded) mto Lucity AM — datz to be gathered by the City, and 1demtify
any supplemental reporting and/or integration nesds to be addressed with Locity AM
implementation

o (IS — Discuss use of the Lucity AM Admmnistration tool —Map Setup to define maps and
assign 1o user Sroups/roles.

e 7T — Discuss mstallation and testing of Laocity Mobile Server and downicading and
installation of DucityAM Maobile — o be completed by the City.

e Project Plan — 1dentify any needed revisions to the Project Plan based on knowledge
ganed from Discovery activities; and set date for Copfiguranon — Functional Groups
task

¢ Acrion Fiems — Apply minal conheuranon o LociyAM besed on revised Work Flow
Semp data and revised user dashboards, datz forms/views, maps, and groups/roles;
deliver datz from sources other than GIS o the System Implementer for evaluanon,
evaluate options for supplementzl reporting and/or misgration and 1dentify next sieps;
and install and test Mobile Server, and download and instel]l LucityAM Mobiie.

Participants in the Configuration — Discovery workshop activiies showld meclude:

Lweity - City
+  Project Manager e Project Manaser
¢ Svsiem Implementsr ¢ Sysiem Admamstrator

¢ Functionzl Group Admimstrators
e (GIS SMEs

2,127 FUNCTIORAL GROUPS
Finalizing the LuciryAM configuration will be an nierative process. The Sysiem Implementer
will first meet with each Functional Group to review the intial configuration and identily needed
refinements. With subsequent refinements, additional meetings will be convened o review the
latest Lucity AM configuration ~ which will incinde GIS integration, loaded data, custom
reporting (if required), and cosiom Integration (if required) as these become available The
process will continve until the LueityAM operafonal needs of the (roups are met.

The Systemn Implemerter will also use Lucity AM Securtty to deline security setup for System
ugers. This effort will:

e Import nsers into LucityAM using the Import tool, and associate users to Windows Login
ascounts.

o S=t controls for user access and assign group/Tols permissions Tor vanous Lucity AM
functions (to be expanded and refinsd durmg Configuration. )

s
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Participarts in the Configuration — Functional Group Meztings task should melude:
T.ncity City

e Sysiem Implementer e Sysiem Adrinistrator
e Fupchonal Group Admurzstrator
s SMEs - Groups
2.2.3.3 GIS INTEGRATION & DATA LOADIRG
The System Impiemenier will work with the System Adrmnistrator and GIS SME to contigure
snd teat the bi-directional Luctv AM/GIS miegration. Configuration of this miegration meolves
the followmg achivites:

o  LuciipAM and GIS Integration — Use Administration tool i hnk Ar(IS Server, Portal,
or Are(IS Onlme feature services, lavers, and fields to LucttyAM.

e Lucity GIS Web o LucitpAM Integraiion (also applicable to misgranon of Collector for
ArcGIS (and any other third-party mapping zpphication) o LuctiyAM) — Use
Admimstranon toal o set up “GIS Task™ to check feature services al schednled ome
witarval, and push any updates io LocityAM

e Lucity Spatial Generator Configuration — Use Adminisiraiion 100) 10 enable te Luerty

Spatial Indexer process, and set meximum Tumber 0f d2vs 10 process spaiial history of
imformation Telated to work order and service request locziions (addresses, coordmates)
and related assets, use Administration tool to set up URL for Geocoding Service for
processing J0canons; and use Admimistration tool to set up Bdit Map Service URL for
DIOCESSING 285618

e GIS Map Semp — Use Admunistration ool to create maps (v lavering map services) for
LucityAM GIS Web and Lncity AM Moblle; and use Map Setnp m Admirnstration wol ©
ASSIST IHEDE T0 TSET groups/Toles

2.2.4 DATA WMBGRATION

Data loading will inciude Work Flow Sefop and GIS dats as previousty described, and data from
the City's existing CMIMS.

B

We undersiand the City expects with this proposal our “best estimnate™ ump sum cost ior the
existng CMMS datz migration effort, and this estirnate reflects a level of effort we consider
aporopriate bassd on our relevant experience. Dunng Configuration we will evaluate deliverad
existing CMIMS data for suitzbility for loading and requirements for conversion. If we mumally
determine the souree data conversion requirements are beyond this best esumate, we will work

swith the City 1o determine the necessary additional effort that would be provided farough

negotiated additional servmoss.

The “Tmport & Update™ tool inherent with the LucityAM software 15 used for loading date mto

LneitvAM from ODBC, OLE, ASCI-delimited text, and XML sources. The System
Implementer will trai the System Administrator on vse of tig 1001 10 establish appropnate data

mapping between source tables and mdividual Lucity AM tabies, complete the Import procasses,
and schedule asiomaiec data updates.
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225 iMTERFACES

We have a long mstory of snceessfully providing pre-copfigured and cusiomized Lucy A_M
interfaces/mtegration for our clients and partners. Such “mterfaces™ mwvolve & number

drfferent approaches, methoas and ‘Lechno&oolw As guch, we will develop a standard app“oguh
based on your individual need

2251 WINCARN
The Import & Update tool has also been pra—conﬁomed 0 serve as an “out of the box” mterface
with WinCan to allow amiomated processes 1o mneorporaie CCTV inspection data imio LociiyAM

Agsets — Sewer and LocityAM Assets — Storm.

22572 MYWRLPITAS : _

With the exception of “ouw o*’ the box” Esri Arc(3IS integration which we deliver through
standard Lacity AM products, we address custormized Lucity A M interfaces on 2 case-by-case
basts end typically do not propese specrfic scopes of wark for tum-key delivery of custom
miarfaces as part of an nitial LucityAM 1mplemenmation

For the LocitvAM and Myhilpitas app custom interface, ow recommended approach would be

0

s eveilop an Interface Design Document that spectheally defimes how the sysiems should
commumicaie and share information

e Usethis Imterface Design Docurpent to prepare a Getalled scope and associated cost

estinate to develop, test, and implement the designed interface based on the Ciry's
" defined requirsments.

= Implernent the MyMilpitas app mterface sometime after snccessiul go-live of the new Erer

™~

CVMS.

The Luctty REST APLs product weed for custom misrtace development 1§ motuded m this
Droposal.

226 TESTIRG

Test Plan to verify the configured Lacity AM meets the swated Tunctional o a_re:':lbnhs This Plan
will include user test seripts coverng the vanous LocityAM Tuncnons.

The System Implemnenier will work with the System Admimstrator to develop an Acceptance

Crar assumption is the System Implementer will be responsible for funenonal and miegration
testing, and the Sysiem Administrator will perform acceptance testing, per the Test Plan. During
the testing phase, we will:

¢ (Collaborate with the Syq—ﬁ:a Admimstrater to meintam a log of 1ssues, configuraiion
problems, and software malimeions 1\1@3@5& | durimg 1estng.

e Resolve all such issnes, problems and malfunciions to the City’s setsfaction
¢ Prove through test procs 11]:“5 mstallad and configured Locity AM 1s Tinchonally visble
wih all loaded data, reporting, and miegraton m place.
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Demonstrate acceptance Criteria fiems have been addressed znd cerlifly LucityAM is
ready for go-live transihon from festing/development environment o produchon
vironiment.

m‘i

2.2.8 TRAINING

‘We will provide 2 Training Plan detailing session descriptions and durztons, methods and
materials for each Functonal Group, and the overall schednle. An outhine of the expecied
Trzming activibes follows.

2.28:%

&

ADRIRISTRATION

Installafion and Maintenance — Complete procedures as outhned m the Install Manual

for mitial ;wm-A_\f installation and future software upgrades; review avallable software

Aocumentanon, review techmcal support and software mairtanance services and

TESOUTCes piGVl ded throngh the Loncity Constant Connection Program, and discuss current

backap and recovery practices for the City's dara and reviewing suggested prachices
ecific to LucityAM.

(55

Securiry — Compleie procedures as outtined In Lucity Security ror sdding new users an
defiming user group and individual permissions for LucityvAM access and use.

Cenfiouraion — Use tools, paramete ers and settings available with Lucity AM products 0
refime CMMS conbiguration.

Documenss — Complete procedures for esmblishing hnkes between Lucity AM records and
externalty manaced slectromic documertts; and add custom contsni ic on-hne Help wia
hyperiinks to exterpally managed miormation.

r- fag Fag e h]

Fnzeeration — Use LucttyAM products for completmg processes 1or confguring and
refiung the GIS misgration

Reporfing — Add cusiom reports.

Data Import/Export — Import datz using Import & Update tool, and export data using
Lucitv AM reporting capabilities.

The czoal f the Training — Administration task is for the System Admmisirator to be reasonably

self-surh

21827

cient in refining, expanding and sustaning the mplemented LuctiyAM softwere.

RODULTION

Foliowing is a kst of tomics that will be addressed during Producton Trammg sessions.
GENERALTOPICS .~ e e e
Dzshboars | Using zssizned “home” pages with persoralized rezl-fime LudityAM content.
Fifter Crasting queries 10 produce spaciic record sets
Locate Quickdy finding 2 specific tecord within the corrant “flter”
Show in Map Opening assigned GIS mans and zooming to assets znd locations (custorner
sodresses, work shies, 81
i Document Control mhhg alecronic documents (iImages vidaos, as-puilt drawings, O&WM manuals,
finks, eic.) To recerds
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Subset Manager Loading filtered data from one application INto other apolications
Browse Cresting and exporting ad-hoo TRDOIts

Rapors Using essigned report templates

Hatp Using the oniine, contexi-sensitive Help

GRS

Recelving/creating, routing, anc completing senvice reguests and recondiling
work ordars in respanse o -Service reguests

Templiates Estabiishing work order tamplates from templates and PM schadules g
‘Work Orders Creating, assigning, routing, and compieting work orders fromn templates and 1
| Pivi schedules ' :

: Billing Performing in-house and extarnal billing of work orser costs L

[ liniced Documents | Viewing linked alectronic ¢ocuments
GIS Location | Using GIS to locate customers ang work locations

| ‘Reporiing 1 Produging operational, management, and regulatony rapoiis

[ ASSET MANAGEMENT TOPICS ]
Atrributes I Caltecting and maintaining assel attributes ‘
fsser Relsticnships | Cstabiishing appropriste ralationships betwasn assels
Assgssment Assessing the condition and Tracking the oparating status of assets

| Lifecyole intarpretng asset litecydle costs

“Linked Documents | Viewing finked electronic documents

F% Location Using GIS to tocate 2ssets and display condition assessment date 1
‘Dats int2gration | Validating and Transferring data iram extertial systems {COTV, SCADA, etc.) ;
Reporiing | Procucing operational, managament, and regutatory repors |

kY

The goal of the Tratung — Production fask 15 for users being enabled with the knowledge, siilis

operanonal workfows with I neryAM

smd confidsnce to follow proper business processes and sucoessfally cormpiete ther specine

Participants m the Production Training shouid mclude:
Lucity Ciey

e Sclubons Tramer s Functional Group Adminisaiors

e (roup Users
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RFP MG, 2278

Project management will ersesn by one of our expenenced System hmplementers, who will
be assigned ior the duration of the project. If selected o provide a presentation o the City, one of

the following listed Systern Tmplementers will be 1 attendance and will be zssigned to the City 1f

Tucity 15 the successful bidder. Once tmplementation has begum, no Lucrty project personnel will
change withOUt WIItten cOnsent from the Clt} of Milpitas,

Alson Tuitie, PE | Vice Prps'idﬂnr “Cliant Services -~ Oweriand Park, K5 24
ke Sawags, GISP | Technology Team Lead Overtand Park, KS 17
MichasbAdams - | Svstem Imolemeanter Littteton, CO g
Feavin Brown 4 Svsiam Implementer Aloine, CA 8
Tt Martmmsay  System Imiplementar Crandler, AZ 11
Tonme Pokotny | System Implementer Biue Diarmond, NV 15 ]
Aaren Poliodk | System implemernter 1 Cenrennial, 0 17 ]'

i ey pmn e

The responsibiliies of Lucity's System Implementers melode:
¢ Serving as Project Manager, System Implementer, and/or Solunons Tramer for
LucityAM mnplememration projects, and coordimating efforts of Project Team Members.

e a0

ikeating project @scovery and planning efforts meloding
— Needs assessment and gap-1it analvsis
—  Busieass process review and workflow optimization
—  Date analysis
¢ Ensuring the successfitt delivery of implementation project services as Implementation
Specialist, mcluding: )

—  Soffware mQL&laL_on_ COTIT omau@lL

d'.
H
ta

— Data conversion and migrafion
—  Systems mtegration (configuration, testing, and deployment)
—  Treining (system aduimisiration and end-nser)

—  System deployment and go-live support
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Civil Engineering 85
Business Ad‘mmsﬁ"**mn ;F't. P—}-’g} )

Allison began her career as a Strnctural Engineer before joining the Lucity teamn m 2000, As
the VP of Client Services, she ensures that chients are being delivered tmplementation
software to Lncity’s strict standards, along with software technical snpport and maitenance
DOS-implementation.

1S Prafessiondl Carithcaton

E Geograghy, Ty and Reglonal Planning (25)
faget

Since 2011, Luke has supporied the Implementation team by pmvzd_z SyStern design and
Capacity i,‘aﬂ“ ning for Lucity and clisnt sysrems. He has desp expenence m GIS svstem
plarming as well as sarver-side system analysis and prOgTANITIRG,

Physical J&ngn‘w ﬁh‘w)
nyironreontal Scatial Analysic
risnos, Si5, and Geograpiy £E

ey i IEata sy tatinat)

Prior to joining Lucity 1 2013, Michasl was fhe SME for Locity m Gwmnett County, GA
His expenience encompasses GIS data integrity, reportmg, ArchMap updates, and waork order
management. He is umgualy expenenced mthe challsnges of water and stomm water
meamtenance zod reporting.

Kevin has provided mapping services to multple California counties, and has provided GIS
mapping and location services for clisnts in the San Francisco Bay area He has been with
Lueity since 2017,

YETam

sarEior /D

m&n Lzmr‘-ed

{Clint has been with Lucity since 2014 and provides techmcal and project menagement
services to our chents. His previons expernence Includes nearly enght years of F"*:wmcf:nM o1
the client side ag an IT Business Applestions Specialist with the City of Chandler, A7,
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T WIANAGEMERT SYSTER | BFF MO ZZ2R

‘ fE Geogrenhy & Urban Studies {BS)

Before joiming Lucity in 20186, Conuie spseialized i GIS data development, analysis, and
mapping for mumicipalities as well as a1r force bases. She has worked wrth GIS systems (Esn
in particnlar) smee 2002, and deeply expenenced n the implementation and deployment of
GIS svstems.

4 Goography, Urban Planring & Bevelopmeni 85)

Aaron hes wide experisnce across GIS analysis, sales, city planning, spatal data
‘manegement, and G138 adminisiration. His experience seTving as the Vice Chalrmar: of
Plapnime Comumission for the Town of Patker, Colorado from 2008-201% lends m T (e
imsight 1uto the challenges of cify plapming. Aaror hias been with Lucrty smee 2017,
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CITY OF MILPITAS
COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM | RFP No. 2728

- ) fo BT B memL e F
DM ARITTATIONRE
o e Mﬁ'—-&f"“u‘lizf"\!z‘.«’:

Contract

Manitoring

Spsorship

Services | Reporiing

Customers takeholders

Assignied Fersonnel 15
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VARCE MAKAGEMT

i 5
& ) =
e B P

City of Sarta Clare, CA

Franz Mortensen

1705 Martin Ave.
Sants Clara, CA 95050

fmortensen@santaciaraca. ooy
(408} 615-2062

1 software: LucivAM Tor GIS, Water, Sewar, Street, Parks, Mobile.

Services: tnstzliation, GIS Configuration, LucityAM Confguration, Data
Conversion and Training

ChHntrant Perbd

tan 2013-May 2014

CoerErac ek

S48,000.007
*Original softwore ond services Tor Warer & Szwer. Addiitonal department: have been odded since arigingl

contract.

City of Daiy City, A

scaflas@galvoinv.org
{550} 921-8054

Software: LuciivAM for Water, Sewer, Storm, Steet, Plany, Faciiities, Parks,
318, Mobile
i Sarvices: instaliation, GIS Configuration, LucityAW Configuration, Datz

Comversion and Training

Coftract Pariod |

; fuly 2018-july 2017
. Camtcact ¥akee | $250,000.00

| Chent Kame

City of Napz, €A

Reference Name

Doug DeMaster

Chent Address |

1340 Clay Street
Napa, CA S4555

* Reference Comact |

gdemesier®oivotn

{707) 257-9341

- Descriphon |

§ Softwars: LucityAM for Water, Storm, Streeft, -
- /

Services: Hosting Services, GIS Configuration, LucityAM Contiguration,

- 1 Training and Dats Conversion

L Contract Perod |

Aug 2016-Aprit 2017

Contrac ¥aloe |

$325,000.00

h
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The commarcizl oF-the-shelf TucityAM software products are recommendsd 107 Implementahon
as th CI' Ve CMIMS:

Service reguests
Work ordars

Breventive maintenznee

Work scheguling

| inpventory managemsant

._"ﬂDlC)VDc: managems nt

11

Assets | Assets and inspaction
ie

Fhabtie | Mobike
G Diesiceop
1 r__rc ~ "'_\b'h.
. ik casaDliny
=I5 leb ’ i

BEST WPs | Third party interfaces with APls |

Optionsl Loty AM products melude:
s Citizen Portal (public-facing Web page for cusiomer service Tequests)

« (Citizen Fngagement (public mobile apphcaton for customer 82TVICE Teguests; powered

a s

Crrrently we release two (2) Lucity AM version upgrades each year (February and August), with
1-2 service pack updates per version. LucityAM Maobile upgrades and updates are released
equently, oD an J}aepujdpm schednle.

[ ‘Recers m&vgi‘;?sf %ei"ase History. c
Re’iease Date GtyAM ] LudyA MN&E'}e
Year | Morth w.e‘=~r:,}cmi Sgrvice Pack —a‘}dr:-}u'ﬁj 308
2018 ¢  March . ! 250 |
Fepruary | 2018 \
2017 | December ! 20172 8P1 2.40
- 1 septémber ] 1280
S g . {
] unz | , 230|278
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STV OF M
CUiyY OF WA

L 5o Sl el
CORPLE

A erdion

Rebrpary | 2017 2.20
tanuary 201612 5P1 2.50
2816 ?Deéember.j {240
| Wowamber | 2.30
| Seprawiber | 1220
Aegest ) 201607
by ) 230 210
“Barch | 2016 | ] 2.00 2.00
20157 Decamiber | 201512 5P
i 2015 5P2 )
Hovember : I
Asgust | 201512 A0
Jesby F4r2 SP2
Rz . 170
Aprl ] 2015 SP1
hiiarch ; : 150

Febmuary | 2035

Jamiary [ 1560
91| Defomber | 207412 SP1 1.30
] Ocuoer ] 2014 5P2 1.40
: | 7.50 5F2
| Segtamber | 149
i Awupost] 200412 | | 120
h&avy | 120
Apri ] | 2014 5P1 130 110
February | 2014 . 1.08
lzpuary i 7.605P1 | 220
We provide LucityAM technical support services and software méintenance trough the Lucity

Constant Commection Progrem. Details of this Program foflow:

5.3.1 TROURIESHOOTING

11

Felp Desk - sta %ea by Lucity Support Specialists from 7:00 am — 7:00 pm Central Stundard
Time, Monday — Fridey.

S

o Accessible vie toll-free telephone (800-492-2468), email (support@iucity. com}, and live

w1 —rl
Cdar
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Do L4043

- .

e Support Specizhists remotely conmect with clients, troubleshoot 1ssues, and assist with

cysiem maintenance (Webex is the web-based conferencing and remoie access/control

svstem we utilize)

s Response gosls are lmmediate during regular hours, and as 5007 as possibie next business

day for requests recerved afier hotrs.

Support Center - can be reached 24/7, and 15 supported by Zendesk, a web-based customer

service software and support ficket sysiem

e Iucity Support Center is 2 portal for 24/7 submittal of support 1ssnes and tracking of

resolution status.

« Support is also offered via Lucity Blog posts and the Lacity Communtty user forum.

-

We have three support levele, and the datals regarding

| Aosis Charackerish

o=

top Tmeiine .

Chent s unable to use & LudtyAl application, or
| Systemcomponent-has 2 failure such that

LContinue working unt resolution, or

3
in Al
12}
o
o
@
|58

Crigical ) , e o Two (2] | . . \
normal work oparation s signtiicantly impacited “temporary fix/patch deptoyed
{e.p. users cannot open work orders)
lssue exists with an application, but malority of L - )
.. - i . .. Provide resolution with next Upgrage
funciians are still usable; some circumventon or . ) o
_ : ‘ . o ‘ ) . , .. | relzese {new versians, sarvice packs,
Stangard | work-around s pessible to provide service; or Four 4] . ) T
. i L ) or patcheas); no more than 90 business
Tailing function does nol significantly irmpac ' dmeet
- zys™
normal work operstion, ’
lssue doss not affect an application’s function : Resolution within two {2}
1% | (e.z. text of message/report is poorty worded ar | Bight {8) | updates/upgrages; no more than 180

i business days®

5.2.3 DOCURMENTATION

Funtags

SAED ZEFEEI UDRON DETHED

tand Lochy,

Documentation previded threugh the software ftself (vie Lucity AM Install Medie and on-line
Help) and the Lucity Support Center ncludes the fellowing

]

e Downloads - Release Notes, Date Dactionary, Techmical Specificabons

s Eelease Documentc - Ingiall Medis, Checlchsts (pre- and post-upgrade’), instzll Manual

Lo
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" Knowledse Base - Guides (varions administration, general user, and Trainin g)

Help Guides - Systen, Products, Tools, Security, Services

L)

¢ Fideos - Prodoet Functions and Featires
$.3.2 GUTREACH & FVENTS
Anpnal Conference & Training (4CT)
o Ti=ld each fall at locations across the US (ACT 2018 1 scheduled for Sepiember 9-12 m
Pl Springs, CA)

¢ Tncludes pre-conference training workshops, conference breakont Taning sess10ns,
cnstomer sncoess stories, group discussions, Luciy presentaions, ant more.

¢ New Lucity chents are provided with two (2) complimentary regismabons 107 attsnding
their first ACT.
Regional User Group (RUG) Meefings

e RIIG meetings are single-Gay gatherimgs taat typically consist of customer success stomes
snd Tnclty presentanions (mcluding in-depth reviews of most recent Lucity AM releases).

Luctty “Univer-city” Training Workshops

L

Univercity worishops are held In conjunenon wih RUG mestmgs at ioccations acress the
113, nd on additional dates af Lucity heagquariers.
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THIS ‘”‘h}f "!‘n ST BE PRINTED CUT, COMPLETED AND UPLOADED BACK INTG

Fromo Laocity, Inc

'“’“F\ TRACTOR'S P;_G?GS}‘«L
The undersigned P et they will contract with the City of Milpitas to provide all necessary labar
15101, TRAChInery, zooks, aspa:avx and other means of consiruchon 1o de 71 the work and Turmish all the
izl speck in the comtract in fhe mannar and tme therein prescribed, and thal Proposer will take in full

the amount 52t 1 forth herson

p_.

RFF Mo, ;ZZ& -C mpJ:" zed Mamiznance Manarement
docienents by this reference are hereby offered as a2 part ©

; Nt "—i}_Ln—v;

}15
i

Terms and Condihons

Narrative Proposal - Part 1 (Parts 1 through 7)
P«cw'* sal Offer ¥ Hc:rm —Part2
Non-Colfusion A Mazvit
Proposer's Statement Regerding Insurance Coverage
Worlrer's Compensation Insurance Ce
pioyment Cerincate

P

e L2

P
aCare

- e
Nondiscrranatony o

~l O Ui

£ References

9. ‘“L;b t A - Sample Contract

10. Exhibit B - hs:ra:zoe Requiremants

11. Atraum_ 2] Specifcations Meatrix
12, = gnd (Juestons

£ T Talur mmA rmsie—alo renonre Thr the comimiet
The cost of 2l 1Iabor anc malenals necessary 107 e hozmlauo }
specified, shall be incinded inthe umit ories for the vanous Iiem

=ted services on an as-needed hasis,

menl, DCEnses and INSUTATGS NECEISar

erfomm the services shall
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0 The iofzl imnlementat:on o
il — s £ A —rd 3T
Ccreatinrl TER0N Creandn, ATCUTL
5 o 2

linchade all data migration, data import

srver conmechon configuration, and T2

4, the proposer agress that, m the event &

KR o ST B
TIT G 50ch wowe

+ G £ b
roposer agrees o provide the City
™ 1y

FESCTiDL0Nn
Fanl

Compirtsrized Malntenance
Management System (CMMS) -~
Lueity Cloud - up te 58 concurvent
msers. Apnusl fze, singie envionmment

514560.80

P e . ~
{ Concurant License (118crs) —
T

[
&y
jans

P

5 62.500.60

ingaltanon, Hekoff mestng, discover)
workshop, progress mesting
and in person), all date migration, Gata
imipor, system conbguraton, form

creatinn, report creation, ArcGIS server
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728 Voo (starts 12 months after | Per Year 3 313.800.060 /YT
software instailation)
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AU Y esr Pey Year § 1496878 Y

Years 3 through 5 include an annual increese of 155/ pear.

CERTIFICATION OF PROPUSE

Tre hifine the Addends Numbers bebew znd checking the box mext te “ADDERDA” below, Fropeser
bon i ‘e 12 from Pourehase wobsit boining b
dees receipt of Addends Number (s} 1, 2 from the Poblic I nrchase webgite pertaimins &
fgte Solicitetion (if apy). ADDENDA R

»

s o T Y

Be checking the box pext to “QUE! TIONRE” below, P@p@q&r ackpowiedses receipt of (Foestions

Apewers from the Public Prrchase website l,ertalﬂ'mg te fhis Sehcitation (H ey QUESTIONS K |

inc) acree to provide any/all Computer Tk ah&?ena@ce T%’.E:&B&““’E“EE‘“ Q**s SE DET s" =

-

‘e {(Luct 7 a
- £ T oo
sp 3@143&‘?;1 as stipuizied m this Reguest tor Proposa

& ner agret L:at the below, undersigned 15 srthorized : compEny
erm. All exceptions (if applicabie) are artached as a0 addendnm 1o thas

iy of Milpitas may not ac cept excepdons to the RFP. T fother

the terms and conditons of the confract and not to meterialiv
n consent of the Clty of Milpias Purchasing Agent
inc.
st (it K] s TimmalA T Dhiolecdéme -
Presideni & CED Prnt Contact Name: Donzic B Pimkston, J1,

e ’7’1'1%; L a1 A00T
013.732-583¢6 Contact Faxe 912-341-31058
Proposer’s Address: 10561 Barkiey & City, Stare anc 207 Coce
Tespayer LD, No. 48-1234072 Busipess License No.
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CED AND UPLOADED BACK INTO TEE

RFP No. 2228 - COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM (CHIMS)

{(Proposer's Aunthortzed Ropreceﬁtaﬁva Name) Donaid E. Pipkston, Jr. . being frst dulv sworn,
deposes and says that he or she 18 Gwner or Awthorized R ep"ese:ztau ve of (Propeser’s Comparny T‘%ame\
Tnciy, Inc the party making the foregomg tid thar the bid = 1ot made 0 the interest

Gi, 0r on behe . any undisciesed person, partnership, COmpany, agsoca‘im o:g*-‘"-“ﬁaﬁm ot corporation; that
the d 18 gonin aﬂd zmt solinsrve or shamm; that ‘:35 Proposer hias pot dsctly or ,:iazrmp v mduced or solicitad

t iz 2 false o1 sharn bid, and has not directly o mémectly coliuded, conspired, connrvad,
DOSET O ANYOone eise 10 pul 1n 2 sham bid, or Lg,L anyone shall refrain from idding, that
mENnET, GIrecilv o I ' : Fagreament, compTumcabon, of conference

Lol .

pnce of the Proposer or oser, Of 1o fx any overhead, profit, or cost

e e

f of any other Propossr, o 1o secime &0y cfvamea__,w against the public body awarding
the c@a‘::acr; of m;}fﬁne mierested m fhe proposad comiract; that all statements comamed in the id oue; and

~

—
forther, that the Propossr has not | duectly oy mdirectly, submitied ther tnd priee or any breakdown thereof, or
the contents thereot, or drvaiged mfommaton or dale :alaf‘;vﬂ ! ﬂfe‘fm or paid, an¢ will not ey, any fee io any

TDOTERON, PETE m;rm commpany Assocaiion, organization, d deposttory, or to any member or agent thereof

o o o P I+
10 _,AP‘L}_L;&‘,E = coltusive of sham e

Lucity, Inc Premdant & CBO
{Person, Fum, Corp.) Tifie of Aufhorized Represeniative
10381 Bardey, St 100 Dronzid B Pmkston, Jr
Address -~ Name of Avthonized Representative

- s i & - o
T = e 7 i L e / o
SSEE (ol AT
Tiaed ot (T same i e ) =
{Date) Sigped =t {Luciiy! [nc.)
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the Proposer has reviewed and understands the inStrance coverage
the Reguest for Proposals No. 1228, for Compus *’Lf‘d Meinienanoe I@thgezmﬁ

Propossy be awardad the coptract for th k, PO
,u_:eé TEqTITeINEnES 107 MSITAncE, MCIRMINE MSIEnte Cove
T hAlipitas ag A&;moﬁml Insured for the work specifiad

i

=rirhes that the Proposer

subcontractors, and a.craa@

Repressmntagve

— Dremigent & CEG

tnorized Kepresent

-
[WR}

g
[
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THIS FORM MUST BE PRINTED OUT, COMPLETED AND UPLOADED BACK INTO THE
PUBLIC PURCHASE SYSTEM

WORKER'S COMPENSATION INSURANCE CERTIFICATE
R¥FP No. 2228 - COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM (CMMS)
The Contractor shall execute the following form as required by the California Labor Code, Sections 1860 and
1861: -

I am aware of the provisions of Section 3700 of the Labor Code, which require every employer 1o be
insured against hability for worker's compensation or to undertake self-insurance In accordance with the
provisions of that code, and I will cormply with such provisions before commencing the performance of thework

of this contract.

Lucity, inz.

Name of Proposer (Person, Firm, or Corporation)

/] <
e B AT

Signature of Proposer’s Amthorized Representative

Donald E. Pinkston, Jr. — President & CEO
Name and Title of Authorized Kepresentative
- <
5 E S

Date of Signing
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BORM MUST BE PRINTED OUT, COMPLETED AND UFLOADED BACK INT(G THE PUBLIC
PURCHASE SYSTEM
NONDISCRIMINATORY EMPLOYMENT CERTIFICATE
RFP Ng, 2228 - COMPUTERI i E MANAGEMENT SYSTEM (CMIME)
Cer :L;caze Genaa’ﬂ-v n

ymcﬁi on contracts of the City of Milpites end =
the Califormiz Labor Code a "contr cror‘s obhigation
for nondiscrimmnaiory & ;oyr:;am certificate” es heremafter set forth shall bs attachied and moomporated by

?’fﬁ‘ﬁ’nce as an indisper:sac & el 1m grai Lezm oL all RJ*Q specihications and confracts of the City of Miipitas for

Pt
1

ol
firtherance o f&eprﬂ'msw. ns of SchGu J’Bﬁ and 1777.6 of

CrIminatorny empl cymcrﬁ_ 15 &5 followg

T ” 1 P S . [ R, & WO
n performung the work of tus conract, the Conmactor agrees ag Icllows:

~will oot Arscomunaie agminst 8oV a"nmms 22 OF & phca:li Tor om pi vinent bacauss
1ation

or, ngfional ongr, ancestry, sexme! onentaton or baliets, sex, age, phvsical
nandicap, medical condition, marital stals or pregnancy {as s are detned by the Califorma Feair
ousing Act — Governmern Code Sechon 12900-12286), sxcept where sach discrimmnztion is

e bona zdu oconpational gualihication
2 T}l_’” C‘ ontractor will take positive action or ensure that applbicants are employed, and that employess
e ng employment, without regard to thair race, creed, color, national ongln, ancestry, sexuzl
OTiETEElItn, p@mzcal affitancn or behefs, sex, nge, hvswc:@ handicap, meaical condiftion, mearital statms or
pregriancy {as those tamms are defined by the Califorma Far Employment and Housing Act - Government Code
Secton 12900-12996 ), ezospt where such discrimimeation s based on a' ona fde oocupational gualificaton Such
achion shall iﬂ(:iufx"“ bl not be Emited W ?E'}ﬁ following Emploviment upgrading, defqoa‘:--"nn, or tansfer

srhising, lavofl o ferminahon;
g apprenticesip. The Coniractor
Or employment, nofces o be pro*u

. fad : !
a2les 01 DAY O GU2E8T IOTInS GT G0y ‘,Sr\g?_]or and
5t

oy

Al




A_..,.I}lu_)f'“’ﬂ. Practices Commmission, or azy other appropriste Agency of the Stare designated by the City of

2L

foy the purposes of mvestigetion to ascertmin comphance with the Comfractor's Obligation for
Nondiscriminatory Emplovment provisions of this contract, or Fair Employment Practices stafute.

&, A :’?“a;:g of wiltful viclation of the pondiscrimnziory emplovinsnt practces ariicie of this
contract or of the Fair Bmplovment Practices Act shall be regarded by the City of Milpites as 2 basis for

determmiming that as to fmfure confracts for whic:h the Confractor may submst guot
"disgualified bidder” for being "non-responsibie”.

p

5, the Cortfractor 15 &

7. The City of Milpites shall desm a Snding of wiltiul violation of the Fair Employment Prectice
Act {0 have cccurred Tpon racexp of writien nohics from the Feir Empio et Praciices Commission that it has

L < - 4_ i

the Fair Pmplovmen: Praciices Act and has issued
126 or obtaingd an mmiunchion under Labor Code Section 1429,

M

investiesiad and deterruned that the cmL ctor hes viclated
1

an order under Labor Code Sech on |

the City of T\mpiuau ;.:Lag notrty the Conmactor that tmless

i the C"} of _V'__L itas within 2 stafed period ‘n the viotation has besp
ited mdder" vt sueh trme as ine Comiracior can dsmonsiate
ity of Miipitas, to elmminate the

the Farr Huplovment Frachics

corracted, he or shp sﬂal bﬂ Q.Mazﬁ-d & “disgualy
that 'ﬂe or she has mmplemented remedial messures, satsfackry to the
G l ‘ﬁ.ﬂ“ﬂf p;_:tn, i ¥ i

s
S

oh constitiied the viclanon found oy

r
b1

Upon receipt from any person of & complaint of alieged diserimis
coniract the City of Milpitas Admumstrator shall ascertain whether probabie ¢

probabie cause o1 the ”cmplamu 15 found, the;%ms‘*awr shiall request the City Council o hold & public hearing
t0 dersrmine the existence of a GSGOIMIRALO: ry practice 1 violaton of this confract.

10 . In addition to any other remedy or action provided by lzw or the teoms of s confract the
Comtracior agress that, shoutd the Council determone after a pubhic hesming Guly noticed fo the Confractor that the

fis
ﬁ/—-.

Contractor has not complied with the nondiscrimmnatory empoyviment pu“auu"ab provisions of this contract or has
T.:V}jjf’._@i mum_wa, such provisions, the Ciy of M av, without hebility of aoy kand, ferminate, cancel, or
in whole or 10 part. In addition, upor such determunation the Corntractar shall, as a
-, Torfert & penalty of $25.00 f@ each calendsr day, of po-‘ﬁoa thersol, for each person
nent es a result of such nomcomphance. Such monies shall b € TECOVEreS St ol_L ahw

: . , o o
ipitas may deduct any such penalbies from any monies due the Coniractor

- |..\.’

-

i

iL The Contracior certifies fo the City of Milpitas that be ar ghe haeg :nef or will mest the follosino
stzndards for positive compliance, which shall be evaluated in aauh ase by i ]

2. The Contractor shall nonfy all sug

the pondiSCoTUNER0D DIDVISE
T b .
b. The Con_lavn(}' smah 10

rj 2oy
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Nothing contained in thas Contractor's C pitgation Tor Nondiscrmmmnatory BEmmploviment Certificaze
hall be construed in any mammer fo pravent the City o | pursning eny other romedies that may be

oniractor certifies to the City of Milpitas that the Contractor will comply with the following
itk e aud ic all SIlb"’iIlL.&CiGZS ané supphers:
2 In the performence of the work under this contract, the Contractor will include the provisions of
J.

e foregoing peragraphs (1) through (8) in all subcontracts 2nd m amy supply copfract to be
g)@fi:@w:meu within the State of California, so that such provisions will be equally binding upon each
."ubcenu acior and each s ."ug?;m

he Comtractor will fake such action with respect 10 #Ry subcontract or purchase order as the City
of Milpitas may direct 25 a means of enforcing such provimions incheding sanctions for
noncompliancs: Provided, however, that in the event the Contracior becomes mvolved . or is
threatenad with, iteations with & subconiractor or supplier as 2 result of soch direction by the Ciy
of Wilpitas, the Contracio 83 reguest the City of Milpitas to episr inio such ._L.__&EOD ¢ protect

o

the mmterests of the Citv of b ffL

o

- {’;”?‘gﬁ/—%?

N =
DOSET g ALL«LLLG 1Tl r\S_;'ﬂ\_SuAa.f ave

ir. - Presidens & CEO

Authorzed Lep_?esm‘ahve
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REFERENCES
RFP Mo, 2228 - COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM (CMIMS)
Proposer:_ Luciv, Inc

PRS- r r
€

List three references for work of a similar natere performed within the tast three years.

K City of Sants Clars. CA 1705 Wiartin Ave. Sants Clara, CA 85050
MName of Agency ‘ Agency Address
Franz Moriensen Business Svsiome Mansger
Corntact Name Contact Title
ADR-£15-2052 ' frmoriensen(@saniaciara gov
Comtact Telepbone # Comtact E-mail Address
lannary 2012 - May 2014 $98.000.K ’
2 Contract § Amount
7. Daiv Cirv, CA - 333 90th St Daty City, CA 94015
Neame of Agepoy Agency Address
Sbiey Calle Wiarasement Analyst
Comntact Name . Comtast Tile
850-501-8054 scalles@dalycity.org
Comtact Telephone Comtact B-mat! Address
Jure 2015 - Faly 2017 £250.000.00
Contract Pariod Contract § Amotms
wration, Das Conversion, TTaInNg,
3,

MName of Agency
Dioue Delash
Contact Name

Comntract § Amount

1l

onfiguraton, LucityAhd

ol R - e -
Sipnarure ofProposar &7 Nams Drate
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liowing informational documents are inchadad for Milpitas® reference:

Heardvrare & Software Recommendahions

LuecyAM Asset Map
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Eozr Calaveras Boulevard 's-ﬂ[pzl‘czs Ledifornia 95 035-541

ROSPEC

POUORCHA2SING DI 510

L

HWWELOL

FPhone: 208-556-3167 Fax: 40835863770

REP Mo, $228 Computerized Matnterance Management Sestem
Addendum Ne, 1

TTVE PROUPOSERS:

The purpess of this Addendum Na. 1

15 to make chk o the Regusst For Proposal Wo. 2228

Computerized Mamtenance Management Sysem as foliows:

Senednle of Activities. The {3

Teserves the right 1 amend the VAR

schedule below es neoserary

thmes referenced are in }"*agf—zzc e,

Actrerty
REF reicased

Deadline for Submitting Questions (Z:04 B m.}
! Submissior Deadliipe (2:080 nom)
Bveluaton Commitee Review

inerview fPrﬁ SErTEafions

Proposa

Contract Award {

OB WEsK.

Teptfative Dates
Bharch [, 20718

March 20, 2018
Miazch 28, 2018
W eck of Aprll

v Counoll Dae)

7

Proposal Submission Deadlive, snd all following dates, have baen pushead back

Chris Schroeder CP M, APP,

City of Milpras
Perchesing Agent
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f25/2018 Public Purchase: Bid Questions

Purchase:

mat o Halp Logout Home  New Bid Closad Bids My Stuff

Questmns for Bad RFP #2228 Ccmputenzeé
Maintenance Management System

Quesuon #1

Tools

- 1. Whether companies from Outside USA can apply for Feb 28, 2018 10:52:3% PM PST

this? ‘By: Sevenoutsource - ripalerts

(like,from India or Canada)

2. Whether we need to come over there for meeatings?
3. Can we perform the tasks (reiated to RFP} outside
USA?

(like, from India or Canada)

4, Can we submit the propesatls via email?
Answers

1. You nead fo be in the US, the closer to California the Mar 1, 2018 7:35:57 AM PST

petter. 2, You would have to attend local meetings and By chrisschroeder
trainings. 3. Sse Nnumber 1, 4, No, proposais must be
submitted directly through Public Purchase.

[Archive

Quns’man F’Z

1. In the system User counts the City states 50 Users iMar 9, 2018 £:25:58 PM PST
with 15-20 Field users. In the pricing table example ‘By: Ludty, Inc, - JCGraham

section the City asks for 2 seats as welt as 8 Cencurrent
users. What is the difference between the Per S52at and
Concuirent User Pricing ask for Licenses? Can we
assume that the City is looking for & Concurrent Office
Users for the system; consisting of a total user
poputation of 50 with 15-20 Mobile users?

Answers

On the Proposal Offer Form, Item Pricing Format B. The ‘Mar 12,2018 1:42:43 PM PDT '

item shall read "The systemn shall have up to 50 users By: chrisschroeder
and 15 mobile devices. On the TABLE; "Per Seat Licenses

{users)" Quantity (2); this item is deleted. The

"Concurrent License (users)” Quantity (8) is deleted and

replaced with Quantity (10). :
-

Question # 3

1. On the pricing form you are askmg Mar 12, 2018 5:23:1% PM PRT

for costs per job. For instance the ;By Ramtek Enterprises inc - usa@rainteksol,com

extent of configuration and data
loading is not known. How do we
- price that? What do you consider
‘ 'lijUbll?
Answers

Use your best estimate to provide 8  Mar 13, 2018 12:36:50 PM PDT
lump sum cost for each service (job)  By: chrisschroeder
requested, Each "job” listed in the

RFF per the description in the table on
the Proposal Offer Form, page 20,

193
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4125/2018 Public Purchase: Bid Questions )

Oue:,txcm 4

Which systam are you currentiy using for  Mar 14, 2018 10:03:25 AM PDT

CMMS? By: Technology Evaluabon Centars - casualc
Answers '
Maintanance Connection Mar 14, 2018 4:51:17 P™M PDT

Archive l -By: chrisschroeder

Ques*cmn #5

Does the system need to integrate into any Mar 14, 2018 10:03:55 AM PDT

gther system(s)? Like an ERP? By: leLhnology Evatugtion Canters - casualc
Answers
Ideally the system should have the ability Mar 14, 2018 4:52:39 PM PDT
to integrate with other third party ‘By: chrisschroeder
software. Right now the only requirement
is GIS.
jArchive
) Guestion #6

- Is there a Consultant working with ‘Mar 14, 2018 12:25:36 PM PDT
you currentiy? : By: Ramtek Enterprises inc ~ usa@rainteksol.com
Answers
Na. ‘Mar 14, 2018 4:52:50 PM PDT

Archiva! By uh!‘iSS’”h roader

Questn:m #7

Did a CMMS vendor heip you put ‘Mar 14, 2018 12:26:55 PM PDT

together the CMMS reguiremeants By: Raintek Enterprises inc - usa@rainteksol.com
tabie? If so, who?

Answers

No. Mar 14, 2018 4:53:04 PM PDT

Archive| By: chrisschrosder

Questlcsn #8

The turnaround time between Q&A ‘Mar 14, 2018 12:28:45 PM PDT
deadline and the proposal due date is By: Ranmek Enterorises inc - usa@rainteksol.com
very short. Can you kindly extend the

due date, so there Is time for any

minor revisions to the proposal and

allow us to evaluate all the answears

given?

Answers

The City wili revise the RFP deadiine  Mar 19, 2018 11:42:2% AM PDT
to Thursday, March 29, 2018 at 2:00 By: zdevine

p.rm. local time. An aadendum will

alse be issvued shortly to refiect this

change.
1Arc"1i\fe

CORRFCTION As stated in Addendum Mar 19, 2018 2 17 40 PM PD!
#1 pubhsnad on March 156, 2018 the  By: zdevme

bid submission deadiine s March 28,

2018 at 2:00 p.m. local time. 194
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472512018 Public Purchasea: Bid Questions

Question #9

Wiich mpdules are you using in your Mar 14, 2018 4:35:29 PM PDT

current CMMS? And, what do you not By: Raintek Dnterprises inc - usa@rainteksol.com

use’?
Answers

The City currently uses facilies, Mar 19, 2018 11:44:21 AM PDT
streets, utilities, and trees. We do not By: zdavine

use flzet,

Question #10

How many assets, and parts are in

‘Mar 14, 2018 4:36:11 PM PDT

the current CMMS? - 'By: Raintek Enterprises inc - usa@rainteksol.com

Apswers

Unknown, The City does not have & -Mar 18, 2018 11:45:29 AM PDT
fulty developed asset registry at this  "By: zdevine -

© time.

Archive

Question #11

How many work ordears are on Mar 14, 2018 4:27:14 PM PDT
average procassed annually? Are all  By: Raintek Enterprises inc - usa@rainteksol.com

© work orders in the system?
Apnswers

The City estimates 3,000 work orders 'Mar 19, 2018 11:47:09 AM PDT

per vaar. However, not all work By: zdevine

crders are in the systam,

[Archive

Question #12

Is thers & poessibility of licenses being acquired by  Mar 15, 2018 10:51:41 AM PDT

City on their own, and 3rd party vendors not
having to get into the software licensing
agreament portion of the RFPY

Answers

The goal of this RFP is to secure both the software
and its installation for the City. The successful
proposer must he capable of providing both.

Question #13

- Can proposers not fill any pricing information

" rejated to license cost{Provided the city can
acquire software licensas on their own) on the RFF
and still be compliant to the asks of the propesal?

Answers
All pricing information must be completed.

hitpafiwww, pubiicpurchase .com/gems/bid/guesticns/questionsBid ?pid 1¢=81561

By: Biriasoft Inc - sandeeponanakan

Mar 20, 2018 8:37:22 AM PDT
By: zdevine

Mar 15, 2018 10:55:03 AM PDT

By: Birlasoft Inc - sapdespgnanakan

Mar 18, 2018 11:4%9:33 AM PDT
By: zdevine

IR T B
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4/25/2018

Question #14

Pubiic Purchase: Bid Questions

Please provide the staff count in each Mar 15, 2018 3:39:03 PM PDT
department such as water, sawer, ‘By: Raintek Enterprises inc - usa@rainteksol.com
streets, parks, etc?

Answers

: Piease see Page 20, letter B. Mar 19, 2018 11:51:01 AM PDT

By: zdevine

Question ¥16

Question #15

Are you accepting on-pramise hosting solutions (or  Mar 16, 2018 8:42:41 AM PDT

cliznt self-hosted in Amazon cloud) or ONLY Software By: Novoix - mboyd@novotx.com

as a Service (SAAS) where the vendor does the
hosting? The pricing format only indicates SAAS,

Answers
Yes, Software as a Service (Saa5) only. Piease see ‘Mar 19, 2018 11:54.26 AM PDT
Page 19, letter A. By: zdevine

Archivei
J

What version/type of iPad does the City currently own?  Mar 20, 2018 5:03:00 AM PDT
By: AssefWorks Inc - AW1215
Answers
We have the latest version of iPads deployed. Mar 21, 2018 3:09:48 P™ PDT
Archive] By: zdavine

Question £17

What version/type of Android tablets doas the City Mar 20, 2018 5:03:11 AM PDT

currently own? By AssetWorks Inc - AW1215
Answers

The City has very few Android tablets, but alt run the Mar 23, 2018 S:21:48 AM PDT
current Android QS, By: zdevine

Question #18

How many assets of each high level asset class does the Mar 20, 2018 5:03:23 AM PDT

City currently manage? _ By: AssetWorks Inc - AW1215
Answers ’

Unknown. The City does not have a fully developed asset Mar 21, 2018 3:05:57 PM PDT
registry at this time. By: zdevine

Question #19
Please provide the tities of Mar 20, 2018 7:28:55 AM PDT
the evaluation committee, ‘By: NEXGEN Asset Management - cwelsh@nexgenam.com

Answers

The City has not identified Mar 21, 2018 3:05:23 PM PDT
the full evaiuation committee By: zdevine ‘

at this time,
{Archive%

nitpsfwww.publicpurchase.com/gems/bid/guestions/guestionsBid ?hidid=81561
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4/25/2018

Quesiion #21

Public Purchasa: Bid Questions

Question #20

What is the current CMMS and what is the database for  Mar 20, 2018 1:49:51 PM PDT

the current data that requires conversion, By: PSD Software - hiperweb
Answers

An older version of Maintenance Connection is the Mar 23, 2018 2:18:28 AM PDT
current CMMS, It utilizes a Microsoft MS SQL Server. By: zdevine ’

Is the deédline for questions March 20, 2018 at 2pm? Mar 20, 2018 2:00:19 FM PDT

By: City of Milpias - zdevine

Answers .

Confirmed. ' Mar 20, 2018 2:00:56 PM PDT
@i :By: chrisschroeder

Question #22 (Rej_e_cted)

can you please provide s list of existing City GIS ‘Mar 20, 2018 2:00:58 PM PDT

feature classes. By PSD Software - hiparwab

Customer Suppeort: &gencysupport@pubiicpurchass.com | Copyright 1999-2018 © | The Public Group, LLC. All rights reserved,

S N
5,

Y
et 1S
L FEUMLLLE
:
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REQUEST FOR SIGNATURES COVER SHEET

¢ CAO:Retf§ &)1g)g Finance Dir cMO: b

Approvals: ") ﬁ ChisD {48 Wil F y ( Julie E-M

/Dept Hea?/(i‘}uﬁan City Attorney (initial) Finance Difgctor (initial) interim Chy Mgr (initial}
/ sl2e iy de

From (Staff Name)/ExtfDept: Chris Schroeder/X3161/Finance Date back to staff; 6 75 ¢ FY L

Routing Date to:

/

Contfractor ! Vendor Name: Luclity, Inc.

What is the contract for? Computerized Maintenance Management System

Project Name / Number 2228

Terms of the Contract: Start date: 5/18/18 End date:5/18/23 Extension date:
Is contract subject

fo renewal? Four (4) vears varied per vear
# of Years Compensation per contract term
Is RFP process 3/1/18 5/1/18
required? RFP Issue Date RFP Award Date

Total Initial Contract Amount: Remaining balance from

$155,150.00 the total contract amount: $80,992.47
Aggregated Amount Spent As If this is an amendment.........
of Today: $0 contract amendment amnt:

Did the Initial Contract go to NO

Council for Approval? 5/1/18

Council meeting date
Did the Amendment/s go to
Council for Approval? VES NO

Ceuncil meeting date

SOURCE OF FUNDING

Operating Budget 500-426-4223  Pw CIP CP7134-2-4237
specify budget item line specify CIP # f Name
PJ Reimbursement ' Grant
specify Developer Name / PJ # specify Grant Name
" (may stil need Budget Appropriation)
Grant Date
Other Council mtg date (Grants require pre-
specify other funding source approval frem Council}
CDBG
specify CDBG Fiscal Year
General Water Sewer Equipment Housing TASP
Fund Fund Fund Fund Fund
Is Budget Appropriation
needed? YES |
Council meeting date From budget To budget] 198




é ; i
i Company Name: ﬁf{fg%/ E'L@/ .
‘ s

INSURANCE REQUIREMENTS GRID
AN of the “standard” insurance requirements for the City of Milpitas are contained in the documents entitled “Exhibit A
Insurance Reguirements — General”, and “Exhibit A Insurance Requirements — Consultants™ all of which must be mef unless
specifically exempted in writing by the Risk Manager. In addition, here are the basic requirements regarding the four (4)
endorsements required by the City. Insurance coverage required by the City varies depending on the contract; you have to

read the nsurance requirements of the coniract to be sure you are getting all of the necessary endorsements.
\ :
: X If required é;h;chke: X i required g;ichkeg X if required :uf;e;!:‘ez X if required :u';e;hiz‘ X i required g‘;ﬁg

‘Endorsement General |, | lAuto L /| Workers /’ . |Pro. Other

‘Required /{fLiability Y K?Liabiiity Y %’ Comp. | Liability

B £ i f |
1.) jAddifional / i A

insurad* i /(: k | X v’f
2.} |Caonfractors |

Insurance shall

be: pd

Primary K |V~ Kol
Non-Contrib. ¥ v ¥ v

3.) |Waiver of S }‘/ . S
| Subrogation g v K X \v/
7)) |30 Day Notice of | "

Cancellation % O Q{ @

Exceptions: !

' - ; !

Wy ;Mw;@ V] Gl cnad, J; M/Wﬂ ot

MJW gfﬁ?f ‘ (%ﬁ /@ﬁéﬁq A

Note: 1‘

Most insurance companies will provide certificates and endorsement for the requirements Tisted above, but frequcntlv not until
specifically esked. The City always prefers "stand alone" endorsements. However, depending on the insurance company, it mav
be their practice to to issue a standardized “blanket” endorsement form/document(s). Aliernatively, they may submit excerpts from
the policy documnent, this is also accepiable to the City. However, be sure to ask the company to put the specific Policy # on the
document and clearly mark the specific clanse(s) that reflect each endorsement and to send you those pages only, or you will likely
wind up with a 50 page policy and no easy way 1o deiermine which clauses apply to the certificate. \ i

L] [

b1 1 o
LAV FetgeA s bae S LK T1O

Prepared BY:

Approved By:

i |

= Most commonly required. |
* AE language must be staled as follows: "The City, its officers, officials, employees, and volunteers”
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ACORD CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerfificate hoider is an ADDITIONAL INSURED, the policy{ies) must be endorsed. f SUBROGATION IS WAIVED, subjsct to
the terms and conditions of the policy, cerfain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate hoider in lieu of such endorsement(s).

PROBUGER 1-BE6~574-6282 CONIACT  Moniga Wilks
Holmes Murphy & Associlates, LLC
PRy PHONE e 816 B57-7820 X o BES 501-3940
1828 Walnut Sreet ﬁg"g}{éss: mwilks@holmesnurphy . con
Suite 700
Kansas City, MO 64108 INSURER({S} AFFORDING COVERAGE NAIC #
INSURER A ; TRAVELERE PROP CAE CO OF AMER . 25674
INSURED INSURER B ; TRAVELERS IND CO OF AMER 25666
Lusity, Iac. INSURER C : TRAVELERE CAE & SURETY CO OF AMER 31194
10561 Barkley, Suite 100 INSURER I ¢
Overland Park, KS 66212 INGYRFR P i
INSURER F :
COVERAGES CERTIFICATE NUMBER: 52940853 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PQLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURER NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLEUER] BOLICY EFF | POLICY EXP [
LTR TYPE OF INSURANCE ISR | wyD POLICY NUMBER (MM/ADYYYY) ! (MMDDYYYY) ¢ LIMITS
2 | GENERAL LIABILITY ZLFPE1M42003 10/01/17 ] 10/062/ 18 | cacH OCCURRENCE § 1,000,000
I ) . DAMAGE 10 RENTED 300,000
l COMMERCIAL GENERAL LlABiJ_ITY PREMISES {Ea occurrence) 3 -
CLAIMS-MADE OCCUR MED EXP {Any pne person) 5 10,000
PERSONAL & ADV INJURY 3 1,000,000
GENERAL AGGREGATE § 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
lpouey | 2RS¥ e 5
BR3@552078 1 10/01/18 | COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY 0/01/17|30/61/ P s 1,000,000
ANY AUTD BODILY INJURY {Per persony |
gbLng"NED i ig!;gg“‘—ED . BODILY INJURY (Per accident) | $
% % | NON-OWNED PROPERTY DAMAGE 3
HIRED AUTQS AUTOS (Per accident}
$
2 |Z | UMBRELLA LIAB X E OCCUR ZUP31M41367 10/0L/17 | 10/01/18 | EACH OCCURRENCE $2,000,000
EXCESS LIAR | CLAIMS-MADE AGGREGATE $ 2,000,000
[
pep (X LRETENTEONS 10,000 i $
WORKERS COMPENSATION 262279 10/01/17)10/01/18 | X | t0ne e | | om
© | AND EMPLOYERS' LIABILITY vin UBST /0L/ 7oL/ TORY LIMITS | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH} EL DISEASE - EAEMPLOYEE $ 1,000,000
if ye:s, describe under
DESCRIPTION OF OPERATIONS pefow E.L DISEASE - POLICY LimiT | § 1,000,000
4 |Professional Liability EPLI1STOBEYS 10/01/17|10/01/18 |Bach Claim 2,000,000
’ Annl Aggr 2,000,000

PESGRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

The City of Milpitas, its elected and appointed officials, ocfficers, attorneys, agents and employees are added as
additional insured on & primary and non-contributory basis on the general liabllity and auto liability as reguired
by written comtract. A waiver of subrogation in favor of the additional insureds applies to the general liability,
auto liability and workers compansation as reguired by written contract and where allowed by law. LR 30 Day

Notice of Cancellatin applies.

CERTIFICATE HOLDER CANCELLATION

. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Milpitas, CA THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

455 R. Calaveras Blwd. AUTHORIZED REPRESENTATIVE

Milpitas, Ch 95035 - W\ A Ww

© 1988-2014 ACORD CORPORATION. Ali rig ved,

ACORD 25 {2014/01) The ACORD name and logo are registered marks of ACORD 200
mwilksks

52940852
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This endorsement modifies insurance pr

Policy FZLPEIM4A2003

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.
OTHER INSURANCE — ADDITIONAL INSU REDS

ovigad under tha following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS

COMMERCIAL GENERAL LIABILITY CONDITIONS
{Ssction V), Paragraph 4, {Other Insurancs), is
amended as follows:

1.

CGDOET040E

The foliowing is added to Paragraph a. Primary
insurance;

Howevar, If vou specifically agree in & wrifien con-
iract-of wilian agresment ihat the lnsurance pro-
iged fo an additiopal insured under this
roverage Parl must apply on 8 nrimary DEsis, Of
a wrimary 256 nor-comADbREtory basiz, s s
ance le pamary o oier msurance that is aval-
sb'e 1o such additional Imsured whlch COvVers suzh
acdiional Insursd as g namad insured, angd we
will not share with that other insurancs, nrovided
that;

& The "bodily injury” or “propery damaga" for
which coverags is sought Qoours, and

Copyright 2008 The SL Sayl Travelers Companias, o, Al rights reserved.

b, The "personal injury” or "advartising imjury” for
whoh coverage 1 sought ssises out of an of-
fare oomiied

subssquent fo the signing and ‘sxaculion of that
contract or agreament Dy you.

The firsl Subparagraph (2} of Paragraph b Ex-
cese inpurance rsgarding any sther primary in-
suranoe Bvalianle jo you is deleted.

The foliowing is added to Paragraph b Ewgens
insurance, 88 an additiona! subparagraph under
Subparagraps {11

“hat iz svalistie 1o the insured when the insured
ts wided ns an additional insured undar any oiher
nolicy, incleding any umbrelig or 8xCe8s paiicy.
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COMMERCIAL GENERAL LIABILITY
Policy #ZLP81M42003
THIS ENDORSEMIENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

TECHNOLOGY XTEND ENDORSEMENT

This endorsement modifies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

GEMERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, cover-
age for any injury, damage or medical expenses described in any of the provisions of this
endorsemeant may be excluded or limited by another sndorsemant to this Coverage Part, and
these coverage broadening provisions do not apply to the extent that coverage is excluded
or limited by such an endorsement, The following listing is & general coverage description
onty. Limitations and exclusions may apply to these coverages. Read all the provisions of
this endorsement and the rest of vour policy carefully to dstermlne rights, duties, and what
is and is not coverad.

& Regsonable Force Property Damage - 4.  Blankat Additional insured - Lessors Of
Excaption To Expected Or Intended in- Leased Equipment
jury Exclusion

B. WNon-Owned Watercraft Less Than 75 . Blankst Additional Insured - Persons Or
Eeat QOrganizations For Your QOngoing Opera-

tions As HRequired By Written Contract
Or Agresment

£ Aireraft Chartered With Pilot L, Bianket Additiona! insured - Broad Form
Vendors

B. Damage To Premises Rented To You . Wro s An Insured - Unnamed Subsidi-
arias

E. Increased Suppiementary Payments N, Who Is An Insured - Liability For Con-

_ duct Of Unnamed Partnerships Or Joint

Ventures

F. Who ls An Insured - Empioyees And fi. Medical Payments - Increased limits

Voluntesr Workers - First Ald

g Whe Is An |nsured - Employees - Su~ - P, Contractual Liability - Raiiroads
parvisory Positions

B Who Is An Insured - Newly Acguired Or @, Knowiedge And Notice Of Occurrence
Formed Organizetions Or Offensa

. Btanket Additional Insured - Owners, R Unintentional Omission
Managsars Or Lessors Of Premises
¢  Blanket Waiver Of Subrogation

PROVISIONS age” expected or intended from the-

' standpoint of ths insured. This exclu-

A. PEASONABLE FORCE PROPERTY DAMAGE - sion ans not apply to “bodily injury”
EXCEFTQUN TU EKPEETED ﬂB !NTENDED or "property damage" rssulting from
INJURY EXCLUSION : the use of reasonable force to protect

The foliowing repiaces Exclusion &, Ex— any person or property.
pecipd Or iIntended Imjury, in Paragraph 4., B. NON-OWNED WATERCRAFT LESS THAN 75

of SECTION | - COVERAGES - COVERAGE EEET
& BODILY WNJURY AND PROPERTY DAMAGE ,
LIABILITY: The foliowing replaces Paragraph (2} of
Exclusion §, Alrcraft Aute Or Watercraft, in
& Expected Or Intended Enjury Or Damage Paragraph 2. of SECTION | - COVERAGES -
"Bodity injury” or “property dam- COVERAGE A BODILY INJURY AND PROPERTY

DASMAGE LIABILITY:

CG D4 7 01 12 ® 2012 The Travelers indermnity Company. All rights reservaed. Page 1 of

Includas copyrighted material of Insurance Serviges Office, Inz. with its permission,
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Page 2 of 6

12} A watercraft you do not own that
182

{8} Less than 75 fest long; &nd

B} Not being used to carry any per-
son or property for a charge.

AIRCRAFT CHARTERED WITH PiLOT

The foilowing is added to Exciusion g,
Alrceaft, Auto Or Watercraft, in Paragraph
2, of SECTION | - CDVERAGES -
COVERAGE A BODILY INJURY  AND
PROPERTY DARGAGE LIABHITY:

This exclusion dees not apply to an
alraraft that is:

fa) Chartered with 2 piiot to any in-
surtd;

(B} Not owned by any Insured: and

(e} Not bsing used to carry any person
or property for a charge,

B. DAMAGE TO PRENMISES RENTED T YOU

1. The first paragraph of the saxcep-
tiong in Exclusion |, Damage Teo
Fmgertv. in Paragraph 2, of SECTION 1}
~- COVERAGES - CODVERAGE A BDDILY
INJURY ANE  PROPERTY DARMAGE
LIABILITY is deieted.

Z. The foliowing replaces the last
paragraph of  Paragraph Z.. Exelu~
gions, of SECTION | - COVERAGES -
COVERAGE A BOBILY IJURY AND
PROPERTY DAMAGE LIABILITY:

Exciusions t. 8 and h, and Para-
graphs (1), (3] and (4] of Exclusien .,
do not apply to “"premises damage”.
Exciusion f.(‘l)iﬁ} does not apply to
“premises damage” caussd by firs
unless Exciusion f. of Section | -
Coverage A -~ Bodily Injury And
Property Damage Liability is re-
placed by another endorsement to
this Coverage Part that has Exclu-
sion -~ All Pollution [njury Or Dam-
age or Total Pollution Exclusion in
its titie. A separate limit of insur-
ance applies to “premises dameage”
#s described in Paragraph 8. of Sec-
tion Ml - Limits Of Imsurance.

3. The following replaces Paragraph B.
of SECTIOR I -  LIBRITS DF
INSURARCE:

8. Subjsct to 5. above, the Damage

Te FPremises Rented To VYou
Limit is the most ws will pay
under Coverags A for damages

because of “premises damagsz”
to any ong premises,

The Damage To Premises Ranted
To You Limit will be;

Policy #ZLP81M42003

& The amount shown for the
Damage To Premises Rented To
You Limit on the Declarations
of this Coverage Part; or

B $300,000 if no amount is shown
for the Damage To Premises
Rented Te You Limit on the
Eeciarations of this Coverage

art, i

£ The following replaces Paragraph a. of

[+

% 2012 The Travelers indermnity Company. Al rights reserved,
Inciudes copyrighted material of insurance Services Office, Inc, with its permission.

the definition of "insured contract” in
the DEFINITIONS Ssction:

8 A contract for a iease of pramises.
However, that pertion of the con-
tract for 2 lease of premises that
indemnifies any person or organiza-
tion for "premises damage” is not
an "insured contract”;

The following s =added to the
DEFIMITIONS Section:

"Pramises damags”
damags” to:

B Any premises whilz rented to you
or  temporarily occupied by vou
with permission of the ownsr; or

B. Ths contants of any pramises while
such premises is rented to vou, |f
you rent such pramises for & pe-
riod of seven or fewer consscuiive
days.

rmeans "property

The fo!bowing replaces  Paragraph
401 of SECTION IV - COMMERCIAL
GEMERAL LIABILITY COMDHTIONS:

o) That is insurance for
camage”; or

Paragraph 4.B.(1)c] of SECTION v -
EOMIMIERCIAL GENERAL LIABILITY
CONDITIONS is delsted.

"nremises

INCREASED SLUPPLEMENTARY PAYMENTS
1.

The following replaces Paragraph 1.b,
of  SUPPLEMENTARY  PAYMENTS -
COVERAGES A AND B of SECTION | -
COVERAGES: '

b, Up to $2,800 for cost of bail
bonds required because of acci-
dents ar traffic law violations aris-
ing out of the use of any vehitle
to which the Bodiiy Injury Liability
Coverage applies. We do not have
to furnish these bhonds.

The following replaces Paragraph 1.8
of  SUPPLEMEMTARY  PAYMENTS -~
COVERAGES A BAND B of SRCTION | ~
COVERAGES:

g All reasonable expenses incurred by
the insured at our request ta assist
us in the investigation or defenss

CG D4 17 011I“
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of the claim or "suit”, intluding
actua! loss of earnings up to
$600 a day because of time aff
from work.

F. WHO 1§ AR INSURED - EMPLOYEES AND
VOLUNTEER WORKERS - FIRST AID

1. The following is added to the defi-
nitlon  of “oceurrence” in the
BEEIMITIONS Section:

Unless yeu are in the business or
occupation of providing professional
health care services, "occurrence”
alsc mesns an act or omission
committed by any of your "em-
pioyees” or ‘“volunteer workers”,
othar than an employed or voiuntser
doctor, In providing or failing to
provide first ald eor "Good Samari-
tan warvices” to g parson.

2. The foliowing Is added to Paragraph
zalt) of SECTION 0 - WHD 1§ AN
INBURELD:

Unless you are in the business or
ocoupation of providing professional
health care services, Paragraphs (1
Hel, 1B, l¢) and ld] above do not ap-
ply 1o “bedily injury” arising out of
providing or failing to provids First
aid or "Good Samaritan sarvicas”
by any of vour “employees” or
"volunieer workers”, other than an
empioved or voluntesr doctor. Any
of your "empioyees” or "valuntesr
workers” providing or failing 1o
previde first ald or ”"Good Samari-
tan services” dwing their work
hours for you will be deamed to be
acting within the scope of their
amployment by you or performing
duties rolated to ths conduct of
your business,

3. The following is added to Paragraph
B. of SECTIDMN 1l - LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, ali
reiated acts Or omissions commit-
ted by any of your "employees” or
"voluntser workers” in providing or
failing to provide first ald or “Good
Samaritan services” tc any one per-
son will be desmed to be ons "oc-
currence”.

£ Ths foilowing is
DEFIRITIONS Section:

"Gocd Samaritan services” means
any esmergency medical services for
which no compensation is demandead
or received,

added to the

CG B4 17 01 12
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® 2012 The Travelars indemnity Company. Al rights reserved.
meiudes capyrighted misterial of insurence Services Office, Ine. with its permission,

Policy #2LP81M42003

1§ AN (INSURED - EMPLOYEES -
SUPERVISORY POSITIONS

The following is =sdded to Paragraph Z.a.[1)
of SECTION H - WHD 15 AN INSURED:

Paragraphs (1)@, (@) and [t) above do not
apply to "bodily injury” or “personal in-
jury” to a eo-"employves” in the course of
the to-"employes’s” empleyment by vou
arising out of work by any of your "em-
ployeas” who hold a2 supervisory position.

WHO IS AN INSURED - WEWLY ACQUIRED OR
FORMED ORGANIZATIONS

The following replaces Faragraph 4§, of
SECTION B - WHO I8 AN JRSURED of the
Commercial General Liablity Coverage
Farm, and Paragraph 3. of SECTIGN N -
WHO 1S AN INSURED of the Glochal Com-
panion Commercial General Liabiitty Cov-
erage Form, to the extent such coverags
forms are part of your policy:

Any organization you newly acquire or
form. other than a partnership or joint
vanture, of which vyou are the sole owner
or in which vyou maintain the majority
ownership interest, will gualify as a
tamed Insured if thers is no other insur-
ance which provides similar coverage to
that organization. However:

a4 Coversge under this provision is af-
fordad only:

{1) Until the 180th day after you ac-
quire or form the organization or
the end of the policy period,
whichever is eariier, |f vou do not
report such organization in wrliting
to us within 180 days after vyou
acguire or form it; or

{2) Untii the end of the policy perlod,
when that date is later than 180
days after vyou acquire or form
such organization, if you report
such organization in writing to us
within 180 days after you acquire
‘or form it, and we agree in writing
that it will continue to be a Named
Insured until the end of the policy
period;

h. Coverage A does not apply to "bodily
injury” or "property damage"” that oc¢~
currad before you acquired or formed
the organization; and

¢ Coverages B does not apply to "per-
sonal injury” or “advertising injury”
arising out of an offense committed
before you acqguired or formed the or~
ganization.

Fage 3 of &
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I BLANKET ADDITIOMAL INSURED - OWHNERS
MANAGERS DR LESSORS OF PREMISES

The following is added to SECTION U -
WHD 1§ AN JRSURED:

Any person or organization that is a
premises cowner, manader or lessor s
an insured, but only with respsct to li-
ability arising out of the ownership,
maintenance or use of that part of any
premigses [sased 1o you

The Insurance provided to such prem-

ises owner, manager or lessor does
not apply to:
& Any "bodily Iinjury” or “property

damage” caused by an "ogcurrence”
that takes place, or “personal In-
jury” or "advertising injury” caused
by an offense that s committed,
after you cease to be & temant in
that premises; or

b. Structural altarations, nmew construc-
tion or demolition opetrations per-
formed by or on behaif of such
premises Owner, manager or lessor,

J. BLAMKET . ADDITIONAL INSURED - LESSORS
OF LEASED EQUIPRENT

The foliowing s added to SECTION 11 -~
WHO 18 AN INSURED:

Arny person or organization that is an
equipmant iessor is ap insured, but only
with respect to labllity for “bodily in-
jury”, “property damage', "personal in-
jury” or “advertising injury” caused, in
whele or in part, by vour acts or omis-
sicns in the maintepance, operation or
use by you of eguipment jeased to you
by sugh aguipment lessor.

The insurance provided to such eguipment
lessor does not apply to any "bodily in-
jury” or "property damage” caused by an
“oecurrence” that takes place, or "per-
sonal injury” or “advertising injury”
caused by an offense that is committed,
after the equipment Isase expires,

BLANKET ADDITIONAL INSURED - PERSONS
DR ORGANIZATIONS FOR YOUR ONGOING
UPERATIONS AS REQUIRED BY WRITTEN
CONTRACY DR AGREERRENT

The following is added to SECTION i -
WHD IS AN IRISUSED:

Any person or organlzation that is not
otherwise an insured under this Cover-
age Part and that you have agreed in s
wrltten contragt or agrsement to in
clude as an additional insured on this
Coverage Part is ah Insured, but only
with respect to ilability for "bodily in-
jury” or "property damage” that:

a Is paused by an "occurrsnce” that
takes plece aftsr you have signhed

Paga 4 of &

& 2012 The Traveiers Indamnity Compsny. All rights reserved.
includes copyrighted material of lnsurance Services Offics, Inc. with it permission.

Policy #ZLP81M42003

and executed that contract or agree-
ment; ahd

B, Is caused, in whole or in part, by vyour
acts or omissions in the performance
of your ongoing operations to which
that contract or agreement applies or
the scts or omissions of any person
or organization performing such opera-
tions on your behalf,

The limits of insurance provided to such
insured will be the Iimits which wvou
agreed to provide in the written contract
or agreemeant, or the limits shown in the
Deglarations, whichever are lass,

BLANKET ADDITIONAL ([NSURED -
FORM VENDORS

The foliowing is added to SECTION i -
WHO 1S AN INSUREED:

Any person or organization that is z ven-
dor and that you have agreed in a written
contract or agresment to include &s an
additional insured on this Coverage Part
is an insured, but oniy with respect io it~
ability for "bodily injury” or “proparty
damags” thatl:

BROAD

& Is caused by an "occurrence” that takes
place after you have signed and axe-
cuted that contract or agresment; and

b Arises out of “your products” which
are distributed or soid in the regular
course of such vendor's business,

The insurance provided to such vendor is
subject to the following provisions:

& The Himits of insurance provided to
such vendor will be the limits which
you agreed to provide in the written
contract or agreement, or ths limits
shown in the Declarations, whichever
are lass.

k. The fnsuranhce provided to such vendor
does not apply to:.

{1) Any express warranty not authore
ized by you

{2) Any change in “your
made by such vendor;

(3) Repackaging, unless unpscked
solely for the purppse of inspsc-
tion, demonstration, testing, or the
substitution of parts under instruc-
tions from the manufacturer, and
than rapackaged in the original con-
tainer;

{8} any failure to make such inspec
. tlons, sdjustments, tests or servic-
ing as vendors agree to parform or
normally undertaka to perform In
the reguler course of business, in

products”

cannection with the distribution or -

sale of “your products”;

CG D417 O
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(8] Demonstration, installation, ser-
vicing or repair operations, ex-
cept such opsarations performed
gt such vendor's premises In
connection with the sals of
"your products”; or

{6} “Your products” which, after dis-
. tribution or sale by vyou, have
been lsbeied or relabeied or
used as & container, part or in-
gredient of any other thing or
substance by or on bahalf of
such vandor. :

Coverage undsr this provision does not
gpply ta:

& Any person or organization from
whom vyou have acguired “vour
products®, or any Ingredient, part or
container antering Inte, accompany-
ing or conteining such products; or

5. Any vendor for which coverage as
an additional insured specificaily is
scheduied by endersemant.

M WHD 18 AN INSURED -
SUBSIDIARIES

The foliowing is addsd to SECTION H -
WHD IS AN INSURED:

Any of vour subsidiaries, other than a
partnership or joint vanture, that Is not
shown as @ Mamad lnsured tn the Dec-
larations is a Named Insured if:

URNANED

& You maintain an ownership interast
of more than B0% in such subsidi-
ary on the first day of the policy
period; and

B, Such subsidiary is nhot an
under similar other insurance.

Mo such subsidiary is an insured for
"bodily  injury” or "property damage”
that occurred, or “personal [njury” or
"advertising injury” caused by an of-
fense cammitied:

insured

& Before you maintained an ownership
interast of more than 50% In such
subsidiary; or

b After the date, if any, during the
policy period that you no longer
maintain an ownarship Interest of
more than B0% in such subsidiary.

N WHO 1§ AN INSURER - LIABILITY FOR
CONDUCY OF URNAMED PARTNERSHIPS OR
JOINT VENTURES

The foliowing replaces the
greph of SECTIOR 0§ -
INSURED:

No parson or organization is an insured
with respect to the conduct of any cur-

last para-
WHO 1§ AN

CG D4 17 01 12
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rent or past partnership or joint venturs
that is nhotr shown as a Named Insdred in
the Deaclarations. This paragraph does not
apply to apy such partnership or joint
venture that otherwise qualifies as an in-
sured under Section 0 - Who Is An In-
sured.

MEDICAL PAYMENTS - INCREASED LIMITS

The foliowing replaces Paragraph 7. of
SECTION [ - LIWWTS OF iNSURARICE:

7. Subject to 5. above, the Msdical Ex-
panse Limit is the most we will pay
under Loverage € for aill medical ex-
pensas because of “bodity injury” sus-
tained by any one parson, and will be
the higher of:

{a} $10,000; or

(6} The amount shown on the Detlara-
tions of this Coverage Part for
Medical Expense Limit.

CONTRACTUAL LIABILITY - RAILRDADS
1. The foilowing replaces Paragraph ¢. of

the definition of “"insured contract” in
the DEFIRITIONS Section:

£ Any
ment;

Z. Paragraph f.l1 of the defiriltlon of "in-
sured contract” in the DERINITIONS Sec-
tion is deleted.

KNOWLEDGE ARD NOTICE OF OCCURRENCE OR

easemsnt or licenss sagree-

. OFFENSE

The following is sadded to Paragraph 2.
Outies b The Event of Occurrence, Dffenrse,
Clatm or Suit, of SECTION IV - CDMRMERDIAL
GEMERAL LIABILITY LOMNDITIONS: »

e. The foliowing provisiens apply to
Paragraph a. abovs, but only for the
purposes of the insurance provided
under this Coverage Part to you or
any insured listed in Paragraph 1. or 2.
of Ssction If -~ Who Is An [nsured:

(1) Notice tc us of such "occurrence”
or offense must be given as soon
as practicable only after the "oc-
currence” or offanse is known (o
you {if you are an individual), any
of your partners or members who
is an individual {if you are a part-
nership or joint venturel, any of
our managers who |s an individual
if you are a limited liability com-
panyl, any of vour trusteas who is
an individual {if vou are a trust)
any of your "executive officers” or
directors {If you are an organiza-
tion other than a partnership, joint
vepturg, limited liability company
or trust) or any "empioyee” suthor-

Pege b of &
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ized by you tc give notice of an
"onoourrance” or offenss,

{2) If you are a parinership, joint
venture, limited liabllity company
or trust, and rone of your part-
nars, joint  venture TmMembers,
managers or trustees are [ndi-
viguals, notice tc us of such
“oopurrence” or ofienss must be
given &5 Ss00n 8% practicable
only after the "occurrencse” or
offense is known by:

{8} Any individual who is:

{§ A parther or member of
any partnarship or joint
venturs;

{ifi A manager of any limited
Hability company;

(i} A trustes of any trust; or

{ilw) An axscutive offlcer or

direstar of sny othar or-
ganization;

that s your partner, joiht
vanture membear, manager or

trustes; or
{B) Any “smployes” authorized
by such partnership, joint

venture, limited liability com-
pany, trust or other organiza-
tion to wive notice of an
“ocourreance” or offanse.

{3 Notice to us of such "occur-
rence” or offense will be
deemed to be given as soon as
practicable if it is given in good
faith a&s socon as practiceble to
vour waorkers' compensation in-
surer. This appiles only If-vyou
subssqguently dglve notice to us
of the "occurrence" or offense
as soon as practicable after any
of the persons desgribed in
Paragraphs e. {1) or {2} ahove
discovars that the “ozcurrence”
or offense may result in sums
to which the insurance provided
under this Coverage Part may
appty.

Page 6 of &
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However, if this policy includes an en-
dorsemant that provides limited cover-
age for "bodily injury™ or “proparty
damage” or pollution costs arising out
of a discharge, rslezse or escape of
"nollutants” which contains a require-
mant that the discharge, release or es-
cape of "poljutants” must be reported
1o us wilthin a specifie number of
days after its abrupt commencemaent,
thizs Paragraph e, does not affect that
requirement.

R URINTENTIONAL CRAISSION

The following is added to Parasgraph .,
Bopressnistions, of  SECTIOR v -
COMMERGIAL GERNERAL LIABILITY CORDITIDNS:

The unintentional omission of, or uninten-
tional error in, any informatien provided
by vou which we relisd upon in issulng
this policy will not prejudice your righis
unger this insufance. Howsever, this pro-
vision does not affsct our right to collect
additlonal premium or {0 exarcise our
rights of cancsllation or nonrenewal in
accorgance with applicable insurance faws
or reguiations,

BLANKET WAIVER DF SUBROGATION

The foliowing "is added to Paragraph 8.,
Transfer Of Bights Of Recovery Against Oth-
ers To Us, of SECTIOR V¥ - COMBIERCIAL
GERIERAL LIABILITY CONDITIDRS:

if the insured has agreed in a contrast or
agreement to waive that insured's right of
recovery agalnst any person or organize-
tlon, we walve ow right of recovery
against such person or organization, but
only for pgyments we maka becauss of:

& "Bodily injury™ or "property damege”
caused by an "occurrence" that takes
place; or

h. "Personal injury” or *“advertising in-
jury” ceused by an offense that is
cormmitted;

subseguant to the execution of the con-
tract or agreament,

CG D4 17 o1 12
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Policy FBR3G552978

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsemeni madifies insurance provided under the foliowing:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorss-
ment, the provisions of the Coverage Fomm apply
uniess modified by the endorsemant,

A, PERSONAL EFFECTS COVERAGE

SECTION Ili - PHYSICAL DAMAGE COVER-
AGE, A, Coverage, 4. Covarage Extansions Is
amanded Dy adding the following:

Parsonal Effects Goverage

we will pay up to 5400 for ™oss" to wearing ap-
narel and other personal effects which are:

{4} owned by &n “insured”; and
{2} i of on your covered "auio”;

in the svent of & iotal thefl Mloss" of your coverat
Ilautgii

No deduciibles apply to Personal Effects Cover
age. .

B, AUTO LOAN LEASE GAP COVERAGE

SECTION il — PHYSICAL DAMAGE COVER-
AGE, A, Couerage, 4, Coverage Extensions is
amsnded by adding the following:

Huto Coan Lesse Gap Coverage for Privets
Passange’ Tybs Vahicies

in ihe event of 2 tofal "loss" to & coveared "auto”® of
the private passenger typs shown in the Schedule
ar Declarations for which Physical Damage Cov-
srage Is provided, we wiii pay any unpaic amount
due an the lease or loan for such covered “acia”
less the following:

{1} The amount pald under the Physical Damage
Coverage Sectlon of the policy for that "auto®,
and

{2} Any:
fa} Overdue jsassfloan peyments at ihe fims

of tha “oss":

{b) Financial penaliies impesed under s
iease for excesshve use, gbhormal weal
and tear gr high milsage,

ic} Securlly daposits not relurned by the les-
sof,

{dh Costs for extended warraniies, Cradit Life
insurance, Heslth, Accident or Disabliity
Insurance purchased with ihs loam or
isase; and

{g) Camy-pver baiances from previous loans
or jeasas,

COVERAGE EXTENSION - AUDIO, WISUAL

AND DATA ELECTRONIC EQUIPMENT NOT

DESIGNED SOLELY FOR THE PRODUCTION
OF SGUND

-BECTION I - PHYSICAL DAMAGE COVER-

AGE, B, Exclustons, exceplion paragraph a. to
exclusions 4.c & 4.4 Is delsted and replaced with
the following:

a3, Equipment and scoessories used with such
equipment, except tapes, records or discs,
provided such equipment is parmanently in-
stalled in the coverad "auto” gt {he thme of the
“oss” or is removable from & housing umnit
which iz permuanently instalied in the coverad
"apto" at the fime of ihe "loss", apd such
equipment is designed to be solaly opsrated
by use of the power from the "auto's” efecii-
cal system, In or upon the covared "aukc”, of

. WAIVER OF DEDUCTIBLE —~ GLASS

SECTION iIf - PHYSICAL DAMAGE COVER-
AGE, D. Deductible Is amended by adding the
following:

No deductible for a covered “auto" will apply to
glass damage if the glass is repaired rathar than
replaced.

HIRED AUTC PHYSICAL DAMAGE COVER-

" AGE

SECTION Hl ~ PHYSICAL DAMAGE COVER-
AGRE, A, Coverage, 4. Joverage Extensions ls
smendad by adding the following:

Hired Auto Physical Damags CO\ferage Exten-
sion
Jf hired “sutos" are covered “sutos® for Liabillty

Covarage and this policy also provides Physical
Damage Coverage for an owned "sute”, thep the

CA T4 2007 46 includes the copyripried materia! of Insurancs Senvices Office, Ins, with ks permission, Page 1 of2
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COMMERCIAL AUTO

Physical Damags Covessge IS exienged 0
"sutos® thal you fire, rent o bofrow subject 10 ihe
following:
(1} The mest we will pay for “loss" in arty one
“secident” to 8 hired, rented or borrowed
“auig” |s the lesser of:

{a} $50,000;

(b} The sciual cash valug of Ihe damp-
aged or stolen praperty as of the time
of the "oss"; of

ic) The cost of rapalring or replacing the
damagad or stolen property with
oiher property of like kind and quality.

An adiusiment for deprecisfion  and

phystos! condiffor will be made in deisr-

mining actual cash value in the event af &

total "oss". ]

If & repair of replacement resulis in halier

fhan fke kind or guality, we will nat pay

sorthe amount af betternant.

A deduntibls agua to the highesl Physical

Damage dedusiible applicable t© &Y

ownad covared "auto”,

This Coverage Exiension does not apply

(4R :

{a} Any “autc’ that is hired, ronted or bor-
rowed with a driver; or

{io) Any "aute” thet Is rdred, rented or bor
sowad From your "employss”.

B ARKET WAIVER OF SUBROGATICN

SECTION IV - BUSINESS AUTO CONDITIONS,

A. Loss Conditions, 5 Transfer Of Rights Of

Recovery Against Others To Us s dejeted and

replaced by the following:

§. Transfer Of Rights Of Recovery Against
Othars To Us

We watve any right of recovery we may nave
mgainst any persoh of organization to the ex-

G,

AN

inshucae the copyrighted material of Insurance Services Ciffice, no. with Bs parmission,
inciugss the copyilghted matertal of The Bt Paul Travelsrs Companiag, Ine,

tant reqguired of you by 2 writien contract exg-
cuied prior o any “accident” or “iess", pro-
vidsd that the “eooident” or “oss” arises sut of
the operatiene coniemplated by such con
tract. The valver appliss only i¢ the parsen of
organization gesignated In such contract,

BLANKET ADDITIONAL INSURED

SECTION I - LIABILITY COVERAGE, part A, 1.
Whao g An Insured, paragraph c. is amended by
adding e following:

Any parson or organization that you are required
to include as an addittonal insured on this Gover-
age Fomm In & whlian contract or agrsement thal
is signed and executad by you befere the "bodlly
injury” ar “praperty damage” ocours and that is in
effect during e policy period is an "insured” for
i.iabiiity Coveraga, hul only for damages 0 which
his mswance applies and only o the sdent that
person of organization guelifies as an Minswred”
apger the Viho 15 An insursd proevision copiainsd
in Seciion il

EMPLOYEE HIRED AUTOS

SECTION I - LIABILITY COVERAGE, A Cov-
srage, 4. Who ls An insured is amended by add-
ing the foliowing:

An "smployes” of yowrs is sn “nsured™ while op-
araling an “awio” hired or ramied undar & contract
ar agreampent in thal “smployee’s" name, wilb
your sormission, white perarming dulies rataiad
to the conduct af vour business,

COVERAGE EXTENSION ~ TRAILERS

SECTION | - COVERED AUTOS, € Ceriain
Traliers, Mobile Equlpment and Tamporary
Substituts Autos, paragraph 1. is deieted and
repiaced by the following:

%, “Traliers® “with. a load capacity of 3,000
pounds or jess designed primarlly for fravel
an public roads.

CAT4 200788
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COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED — PRIMARY ARD
NON-CONTRIBUTORY WITH OTHER INSURANCE

This endorsement modifies insuranse provided under the foliowing:

BUSINESS AUTO COVERAGE FORM

PROVISIONS

1.

CAT4AT7402 10

The foliowing is added to Paragraph A1.c., Who
s An insured, of SECTION U - COVERED
AUTOS LEABILITY COVERAGE.

This inciudes any persan ar crganizafion who you
are reguired under & written  contract  or
agreement betwsen you and that person o
organization, that is sighed by vou before the
“hadity injury® or "pioperty damage® occurs and
that is in effect diving the policy period, to name
as an addifional insured for Cowvered Auics
Lizbiiity Coverage, but only for damages to which
this insurance applies and only to the exent of
that persor's or orgamizafion's liabfity for the
conduct of anather "insured”.

L

@ 2016 The Travelars Indemnhy Company. AE rights resarved.
includes copyrightad meterial of insurance Services Gifice, inc. with s permission,

The following is added to Paragraph B.5., Gther
inaurance of SECTION IV - BUSINESS AETO
CONHTIONS:

Regardless of the orovisions of paragraph 2. and
paragraph ¢. of this pari §, Other Insurance, this
insurance & primary o and non-comributory with
appiicable olher insurance under which an
additional insured person or organization is the
first ramed ingured when the written contract or
agreemant between vou and that person o
organization, thal is signed by vou beoiore the
"madily injury” or “proparty damage” ooours and
that Is in eftect during the policy period, reguires
fhis insurance 1o De primary and aon-contribuiory.

Page 1 of
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WORKERS COMPENSATION
ARD

TRAVE LE R J | EMPLOYERS LIABILITY POLICY

ONE TOWER SRQUARE
HARTPORD CT 06183

ENDORSEMENT WC %2 03 J$ (60) - 002

POLICY NUMBER: UB-502622793-17-15-G

KANSAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS
ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Kansas is shown in item 3.A. of the
information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
pur right against the person or organization named in the Schedule, This agreement appiies only to the extent that you
nerform work under a written contract that reguires you to obtain this agreement from us, and

1. Such written contract is not a construction contract subject to the Kansas Fairness in Privaie Construction
Contract Act (Kan. Stat. Sactions 156-1801 through 16-1807) or the Kansas Faimess in Public Construction Con-
iract Act (Kan. Stat. Sections 16-1907 through 16-1908), or any amendments to those laws; or

2. This policy is part of a consolidated or wrap-up insurance program.
This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

SCHEDULE
DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

ANY PERSON OR ORGANIZATION FOR WHICH THE INSURED HAS AGREED
BY WRITTEN CONTRACT EXECUTED PRIOR TC LOSS TO FURNIBH THIS
WARIVER.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise
stated.

(The information belew is required only when this endorsement is issued subsequent to issuance of
the policy.)

Endorsement Effective Palicy No. - Endorsement No.

insured W Premium $

Insurance Company Countarsigned by L= < Lt

DATE OF ISSUE 10-11-17 ST ASSIGN Pagel of1

©® Copyright 2014 Nafionai Council on Compensation Insurance, inc. Al Rights Reserved.
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Christopher Schroeder

From: Monica Wilks <MWilks@holmesmurphy.com>

Sent Wednesday, May 30, 2018 6:17 AM

H:S Christopher Schroeder

Co Melissa Eckstein :

Subject: FW: Miipitas Insurance Reguirements

Attachments Lucity Cert.pdf; Lucity WC Waiver.pdf; Lucity Xtend Endorsement.pd{; Travelers Auto Al

ang Waiver Form.pdf

Importance: High

Chris-

Per your reguest, attached Is the updated certificate and endorsements. I have requested the 30 Day Notice of
Cancellation endorsements from Travelers, and will forward once they are received.

Thanis.

Monica Wilks, CISR

Ciient Service Consuliant
1828 Walnut St Suite 701
Kansas City, MO 64108
816-857-7820 | 866-574-6282
Fax: 866-501-3940
MWilks@holmesmurphy.com
www . holmesmurphy.com

S Diplegen . Elciaderefi, e

From: Melissa Eckstein [mailto:meckstein@iucity.com]
Sent: Wednesday, May 30, 2018 8:02 AM

To: Monica Wilks <MWilks@holmesmurphy.com>
Subject: FW: Milpitas insurance Requirements
Importance: High

Hi Mionica,

You sent a COl for the Citv of Milpitas eariier this month. The wording in Chris’s email below is a little different for the
“Additional Insured naming.” Do we need a different COL or does the one you aiready sant work?

" Thanks,
Melissa

From: Jamod Gerbaud
Sent: Tuesday, May 29, 2018 5:10 PM
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CITY COUNCIL MEETING

05/01/2018
SUMMARY OF ACTIONS
Item ~ Statf
7. ADOPT A RESOLUTION SPECIFYING THE CAPITAL IMPROVEMENT PROGRAM ~ Steve Erickson, Steve
2018-19 BUDGET FOR THE STREET RESURFACING PROJECT 2019 TQ Chan
0) A 2 . A A

Adopted Resolution No, 8767 specifying the Capital Improvement Program 2018-19 budget for the
Street Resurfacing Project 2019 to incorporate funding from SB1: The Road Repair and
Accountability Act,

VOTE: 5-0

*8. ADOPT A RESOLUTION IMPLEMENTING A WAGE THEFT PROCUREMENT Edesa Bitbadal
POLICY

Adopted Resolution No. 8768 implementing a Wage Theft Procurement Policy for City.
VOTE: 5-0

*9, AWARD A BID TO NOR-CAL BATTERY COMPANY AND AUTHORIZE THE CITY James Levers
MANAGER TO EXECUTE A CONTRACT WITH NORCAL TO PROVIDE UPS AND
BATTERY MAINTENANCE AND REPLACEMENT SERVICES
Awarded bid to NorCal Battery Company and authorized City Manager to execute a contract with
Nor-Cal to provide UPS and Battery Maintenance and Replacement services throughout the City,
VOTE: 5-0

AWARD A BID TO LUCITY INC, AND AUTHORIZE THE CITY MANAGER TO Tony Ndah

EXECUTE AN AGREEMENT FOR PURCHASE AND INSTALLATION OF A
COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM FOR PUBLIC WORKS e
FOR THE INITIAL PURCHASE PRICE OF §1355,150 AND TOTAL FIVE YEAR

1. Awarded bid to Lucity Inc. and authorized City Manager to execute an contract with Lucity for
purchase and installation of a computerized maintenance management system for Public Works for

initial purchase price 0$155,150 and 5-year total not-to-exceed $236,142.47.

2, Authorized Purchasing Agent extending contract term annually for each of 4 option years with

price increases per agreement terms & without further Council action, except for appropriation of

funds.

3. Allowed the City Attorney to negotiate, as necessary, final terms and conditions of the agreement.
VOTE: 5-0 '

11. APPROVE AND AUTHORIZE THE CITY MANAGER TO EXECUTE AN Brad Misner and
Jessica Garner

PROJECT NO, 3437

Approved and authorized City Manager to execute an agreement with Moore, Iacofano & Goltsman
(MIG) for $250,000 for the MidTown Specific Plan Update, Project No. 3437, subject to approval
as to form by the City Attorney and Director of Finance.

VOTE: 3-0
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portion of the contract would be $34,322.27. Additionally, replacement of all the batteries
is expected to occur in year three of the agreement and is currently estimated to cost
$30,758.28. A 10% contingency amount of $7,304.56 is also included to cover unforeseen
repairs and unscheduled battery replacement. The total five-year cost of the contract is
estimated to be $80,350.10.

Fiscal Impact: Up to $80,350.10 for the five-year agreement. Funding for the services is
available in the Public Works operating budget for FY 2017-18. '

Recommendation: Award the bid to NorCal Battery Company and authorize the City
Manager to execute a contract with Nor-Cal to provide UPS and Battery Maintenance and
Replacement services at various focations throughout the City.

Attachment: Contract with NorCal Battery Co.

w

Award a Bid to Lucity Inc, and Authorize the City Manager to Execute a Contract
for Purchase and Installation of a Computerized Maintenanee Management System
for Public Works for the Initial Purchase Price of $155,150 and Total Five Year
Amount Not to Exceed $236,142.47 (Staff Contacts: Chris Schroeder, 408-586- 3161
and Tony Ndah, 408-712-7812)

Background: The City’s current Computerized Maintenance Management System with
Maintenance Connection is outdated and not capable of meeting the current needs of the
Public Works Department. On February 28, 2018, the City’s Purchasing Agent issued
Request for Proposal (RFP) #2228 — Computerized Maintenance Management System and
solicited proposals from prospective vendors on Public Purchase, the City’s electronic
procurement website, 415 vendors were notified of the the RFP, 64 vendors downloaded
the REP documents and six vendors submitted proposals of which one was rejected for
failure to meet the minimum RFP requirements.

Five remaining proposals were evaluated by a team comprised of the Public Works
Director, two Public Works Managers and one Information Services System Administrator.
Of those five proposals, Lucity, Inc. submitted the highest scoring proposal and offered the
most advantageous proposal after condsideration of all evaluation criteria. The initial
purchase and instaflation price of the Lucity, Inc. system is $155,150 and Maintenance and
Support costs for years two through five are as follows: Year 2: $13,900. Year 3:
$14,247.50, Year 4: $14,603.69, and Year 5: $14,968.78. A 15% contingency for any
unforween issues that may arrise during installation has been added of $23,272.50 for a
total five year not-to-exceed amount of $236,142.47. The agreement is for one year with
four 1-year options to renew at the preset prices listed.

The new maintenance management system will handle all aspects of Public Works
Maintenance Management including, but not limited to: Fleet, Parks, Water, Sewer,
Facilities, Storm Water, Streets, Pavement and Traffic assets.

Fiscal Impact: None. Funds for this contract are available from the Public Works CIP No.
7134 (Water O&M Database Management) and the Public Works operating budget
beginning in Fiscal Year 2017-18. -

7 Recommendations:

1. Award the bid to Lucity Inc. and authorize the City Manager to execute an contract
with Lucity for purchase and installation of a computerized maintenance management
system for Public Works for the initial purchase price of $155,150 and a total five year
amount not-to-exceed $236,142.47,
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2. Authorize the Purchasing Agent to extend the term of the contract annually for each of
the four option years with price increases per the terms of the contract and without
further City Council action, except for appropriation of funds.

3. Allow the City Attorney to negotiate, as necessary, final terms and conditions of the
agreement,

Attachment: Contract with Lucity, Inc.

11.

Approve and Authorize the City Manager to Execute an Agreement with Moore,
Iacofano & Goltsman (“MIG”) for the Milpitas Midtown Specific Plan Update,
Capital Improvement Project No. 3437 (Staff Contacts: Brad Misner, 408-586-3273
and Jessica Garner, £08-586-3284)

Background: The project to update the Midtown Specific Plan, Project No. 3437 is in the
approved 2018-2023 Capital Improvement Program. Located in the center of the City,
Midtown is approximately 589 acres with commercial, residential, institutional uses and
parks and open spaces. The original Specific Plan was adopted in 2002 with a subsequent
update in 2010. The update of the Plan will re-engage the public in the discussion as to the
goals and values of the area to the overall development of the City, provide clearer and
more modern planning rules to assist in the development of private property, and provide a
tool for economic development in the City. The plan development for this project is
currently funded at $260,000 as shown in the 2018-2023 Capital Improvement Program.

Through the City’s consultant selection process, Moore, Iacofano & Goltsman (MIG) is
recommended to provide the Plan design and development support services for completion
of this project. Staff negotiated a scope and fee for these services not to exceed $250,000
which is considered reasonable for the work.

Fiscal Impact: Funding for the Midtown Specific Plan update has been approved in the
FY 2018-2023 Capital Improvement Program. '

Recommendation: Approve and authorize the City Manager to execute an agreement
with Moore, Iacofano & Goltsman known as MIG in the amount of $250,000 for the
MidTown Specific Plan Update, Project No. 3437, subject to approval as to form by the
City Attorney and Director of Finance.

Attachment: Agreement with MIG

12.

Approve and Authorize the City Manager to Execute Amendment No. 1 to the
Agreement with Biggs Cardosa Associates, Inc. to Increase Compensation in the
Additional Amount of $38,008 for the Lower Penitencia Creek Pedestrian Bridge,
Project No. 2005 (Staff Contact: Steve Erickson, 408-586-3301)

Background: The Lower Penitencia Creek Pedestrian Bridge, Project No, 2005, is
included in the FY 2017-2022 Capital Improvement Program. This project provides for
design and construction of a pedestrian bridge over the Penitencia Creek East Channel near
McCandless Drive. The new pedestrian bridge will connect the Harmony residential
housing project and a multi-use levee trail along Penitencia Creek. The bridge will also
provide access to McCandless Park and Mabel Mattos School which is under construction.

On June 20, 2017, the City entered into a design services agreement with Biggs Cardosa
and Associates in the amount of $249,650 to prepare design plans and specifications for the
project and to assist City staff during the project bid and construction phases. The scope of
the original project has now expanded due to complexity with adjacent projects and to
provide coordination between the McCandless Park, Well Project, PG&E and the Santa




CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Receive a Report on Emergency Repair of Water Main at Intersection of Calaveras
Boulevard and Park Victoria Drive; and, Ratify award of emergency contract to and
direct the City Manager to execute a contract with Preston Pipelines

Category: Consent Calendar-Community Services and Sustainable Infrastructure
Meeting Date: 3/17/2020
Staff Contact: Tony Ndah, Public Works Director, 408-586-2602

Recommendations: | 1. Receive a report from the Public Works Director on the emergency repair work on a
water main at the intersection of Calaveras Boulevard and Park Victoria Drive.

2. Ratify award of emergency contract to and direct the City Manager to execute a
contract with Preston Pipelines.

Background:
Pursuant to Public Contract Code section 22050 and Council Resolution No. 7779, the Director of Public

Works may authorize emergency work, but must provide the City Council with a report of all such activities. Per
these requirements, the Public Works Director authorized contracting with Preston Pipelines to complete the
emergency repair of a 12-inch water main at the intersection of Calaveras Boulevard and Park Victoria Drive.

On Thursday, February 13, 2020, the City experienced a break on a 12-inch water main, at the corner of
eastbound Calaveras Boulevard and South Park Victoria Drive. The break resulted from a four (4) inch hole
that blew out of the top of the asbestos cement water main near a valve at the intersection. Repair work was
completed on Friday, February 14, 2020.

Analysis:

Due to the size of the repair and the urgent need to restore the water main to provide and maintain water
service to numerous residents and businesses in the City, it was determined the repair project constituted an
emergency that would not permit a delay resulting from a competitive solicitation of bids. In accordance with
Public Contract Code section 22050 and pursuant to authority delegated by the City Council under Council
Resolution No. 7779, the Public Works Director authorized Preston Pipelines to complete the repair on the 12-
inch water main.

The failure on 12-inch water main was approximately six feet deep and affected a large number of residents
and businesses in the area. The water flow from the failed water main caused ponding on the roadway and
repair activities required the closure of some lanes of traffic. Public Works Crews worked alongside Preston
Pipeline staff to locate the leak, repair the water main, and pave the area around the repair location. Repair
work was completed on Friday, February 14, 2020.

The total cost for the repair is estimated to not exceed $60,000 and the work is now completed. Staff seeks
City Council ratification of the decision to engage in an emergency contract with Preston Pipeline and direction
for the City Manager to execute a standard public works construction contract in order to pay invoices
associated with the emergency repair of the water main.

Fiscal Impact:
Total cost for the repair is estimated to not exceed $60,000. There are sufficient funds available within the FY
2019-20 Public Works Operating Budget for this emergency work.
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California Environmental Quality Act:
The emergency repair work is exempt from CEQA, per CEQA Guidelines Section 15301, Existing Facilities and
15302, Replacement or Reconstruction.

Recommendations:

1. Receive a report from the Public Works Director on the emergency repair work on a water main at the
intersection of Calaveras Boulevard and Park Victoria Drive.

2. Ratify award of emergency contract to, and direct the City Manager to execute a contract with, Preston
Pipelines.

Attachment:
Draft Construction Contract with Preston Pipelines for emergency repair work.
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CITY OF MILPITAS
CONSTRUCTION CONTRACT
EMERGENCY WATER PIPELINE REPAIRS AT PARK VICTORIA DRIVE
1. PARTIES AND DATE.

This Contract is made and entered into this 13th day of February 2020 by and between
the City of Milpitas, a public agency and public corporation of the State of California (“City”) and
Preston Pipelines, Inc., a California corporation, with its principal place of business at 133
Bothelo Avenue Milpitas, CA 95035 (“Contractor”). City and Contractor are sometimes
individually referred to as “Party” and collectively as “Parties” in this Contract.

2. RECITALS.

2.1 City. City is a public agency organized under the laws of the State of California,
with power to contract for services necessary to achieve its purpose.

2.2 Contractor. Contractor desires to perform and assume responsibility for the
provision of certain construction services required by the City on the terms and conditions set
forth in this Contract. Contractor represents that it is duly licensed and experienced in providing
Emergency Water Pipeline Repairs at Park Victoria Drive related construction services to public
clients, that it and its employees or subcontractors have all necessary licenses and permits to
perform the services in the State of California, and that it is familiar with the plans of City. The
following license classifications are required for this Project: A - GENERAL ENGINEERING
CONTRACTOR

2.3 Project. City desires to engage Contractor to render such services for the
Emergency Water Pipeline Repairs at Park Victoria Drive (“Project”) as set forth in this Contract.

2.4 Project Documents & Certifications. Contractor has obtained, and delivers
concurrently herewith, a performance bond, a payment bond, and all insurance documentation,
as required by the Contract.

3. TERMS

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in
full by reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto:

Services/Schedule (Exhibit “A”)

Plans and Specifications (Exhibit “B”)

Special Conditions (Exhibit “C”)

Contractor’s Certificate Regarding Workers’ Compensation (Exhibit “D”)
Public Works Contractor Registration Certification (Exhibit “E”)
Payment and Performance Bonds (Exhibit “F”)

Insurance Requirements (Exhibit “G”)

Federal Requirements (Exhibit “H”)

Addenda

Change Orders executed by the City
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. Current Edition of the Caltrans Standard Specifications, Excluding
Division | (Sections 1-9)

Current Edition of the Caltrans Standard Plans

Notice Inviting Bids, if any

Instructions to Bidders, if any

Contractor’s Bid

3.2 Contractor’s Basic Obligation; Scope of Work. Contractor promises and agrees,
at its own cost and expense, to furnish to the City all labor, materials, tools, equipment,
services, and incidental and customary work necessary to fully and adequately complete the
Project, including all structures and facilities necessary for the Project or described in the
Contract (hereinafter sometimes referred to as the “Work”), for a Total Contract Price as
specified pursuant to this Contract. All Work shall be subject to, and performed in accordance
with the above referenced documents, as well as the exhibits attached hereto and incorporated
herein by reference. The plans and specifications for the Work are further described in Exhibit
“B” attached hereto and incorporated herein by this reference. Special Conditions, if any,
relating to the Work are described in Exhibit “C” attached hereto and incorporated herein by this
reference.

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method
of performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change,
addition or deletion is approved in writing by a valid change order executed by the City. Should
Contractor request a change order due to unforeseen circumstances affecting the performance
of the Work, such request shall be made within five (5) business days of the date such
circumstances are discovered or shall waive its right to request a change order due to such
circumstances. If the Parties cannot agree on any change in price required by such change in
the Work, the City may direct the Contractor to proceed with the performance of the change on
a time and materials basis.

3.2.2 Substitutions/*Or Equal”. Pursuant to Public Contract Code Section
3400(b), the City may make a finding that designates certain products, things, or services by
specific brand or trade name. Unless specifically designated in this Contract, whenever any
material, process, or article is indicated or specified by grade, patent, or proprietary name or by
name of manufacturer, such Specifications shall be deemed to be used for the purpose of
facilitating the description of the material, process or article desired and shall be deemed to be
followed by the words “or equal.”

Contractor may, unless otherwise stated, offer for substitution any material,
process or article which shall be substantially equal or better in every respect to that so
indicated or specified in this Contract. However, the City may have adopted certain uniform
standards for certain materials, processes and articles. Contractor shall submit requests,
together with substantiating data, for substitution of any “or equal” material, process or article no
later than thirty-five (35) days after award of the Contract. To facilitate the construction schedule
and sequencing, some requests may need to be submitted before thirty-five (35) days after
award of Contract. Provisions regarding submission of “or equal” requests shall not in any way
authorize an extension of time for performance of this Contract. If a proposed “or equal”
substitution request is rejected, Contractor shall be responsible for providing the specified
material, process or article. The burden of proof as to the equality of any material, process or
article shall rest with Contractor.
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The City has the complete and sole discretion to determine if a material, process
or article is an “or equal” material, process or article that may be substituted. Data required to
substantiate requests for substitutions of an “or equal” material, process or article data shall
include a signed affidavit from Contractor stating that, and describing how, the substituted “or
equal” material, process or article is equivalent to that specified in every way except as listed on
the affidavit. Substantiating data shall include any and all illustrations, specifications, and other
relevant data including catalog information which describes the requested substituted “or equal”
material, process or article, and substantiates that it is an “or equal” to the material, process or
article. The substantiating data must also include information regarding the durability and
lifecycle cost of the requested substituted “or equal” material, process or article. Failure to
submit all the required substantiating data, including the signed affidavit, to the City in a timely
fashion will result in the rejection of the proposed substitution.

Contractor shall bear all of the City’s costs associated with the review of
substitution requests. Contractor shall be responsible for all costs related to a substituted “or
equal” material, process or article. Contractor is directed to the Special Conditions (if any) to
review any findings made pursuant to Public Contract Code section 3400.

3.3 Period of Performance and Liquidated Damages. Contractor shall perform and
complete all Work under this Contract within thirty (30) calendar days, beginning the effective
date of the Notice to Proceed (“Contract Time”). Contractor shall perform its Work in strict
accordance with any completion schedule, construction schedule or project milestones
developed by the City. Such schedules or milestones may be included as part of Exhibits “A” or
“B” attached hereto or may be provided separately in writing to Contractor. Contractor agrees
that if such Work is not completed within the aforementioned Contract Time and/or pursuant to
any such completion schedule, construction schedule or project milestones developed pursuant
to provisions of the Contract, it is understood, acknowledged and agreed that the City will suffer
damage. Pursuant to Government Code Section 53069.85, Contractor shall pay to the City as
fixed and liquidated damages the sum of One Hundred Dollars and Zero Cents ($100.00) per
day for each and every calendar day of delay beyond the Contract Time or beyond any
completion schedule, construction schedule or Project milestones established pursuant to the
Contract.

3.4 Standard of Performance; Performance of Employees. Contractor shall perform
all Work under this Contract in a skillful and workmanlike manner, and consistent with the
standards generally recognized as being employed by professionals in the same discipline in
the State of California. Contractor represents and maintains that it is skilled in the professional
calling necessary to perform the Work. Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Work assigned to them.
Finally, Contractor represents that it, its employees and subcontractors have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Work, including a City Business License, and that such licenses and approvals shall be
maintained throughout the term of this Contract. As provided for in the indemnification
provisions of this Contract, Contractor shall perform, at its own cost and expense and without
reimbursement from the City, any work necessary to correct errors or omissions which are
caused by Contractor’s failure to comply with the standard of care provided for herein. Any
employee who is determined by the City to be uncooperative, incompetent, a threat to the safety
of persons or the Work, or any employee who fails or refuses to perform the Work in a manner
acceptable to the City, shall be promptly removed from the Project by Contractor and shall not
be re-employed on the Work.
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3.5 Control and Payment of Subordinates; Contractual Relationship. City retains
Contractor on an independent contractor basis and Contractor is not an employee of City. Any
additional personnel performing the work governed by this Contract on behalf of Contractor shall
at all times be under Contractor's exclusive direction and control. Contractor shall pay all
wages, salaries, and other amounts due such personnel in connection with their performance
under this Contract and as required by law. Contractor shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, and workers’ compensation insurance.

3.6 City’'s Basic Obligation. City agrees to engage and does hereby engage
Contractor as an independent contractor to furnish all materials and to perform all Work
according to the terms and conditions herein contained for the sum set forth above. Except as
otherwise provided in the Contract, the City shall pay to Contractor, as full consideration for the
satisfactory performance by Contractor of the services and obligations required by this Contract,
the below-referenced compensation in accordance with compensation provisions set forth in the
Contract.

3.7 Compensation and Payment.

3.7.1 Amount of Compensation. As consideration for performance of the Work
required herein, City agrees to pay Contractor the Total Contract Price of
Dollars ($ .00) (“Total Contract Price”) provided that such amount shall be subject to
adjustment pursuant to the applicable terms of this Contract or written change orders approved
and signed in advance by the City.

3.7.2 Payment of Compensation. If the Work is scheduled for completion in
thirty (30) or less calendar days, City will arrange for payment of the Total Contract Price upon
completion and approval by City of the Work. If the Work is scheduled for completion in more
than thirty (30) calendar days, City will pay Contractor on a monthly basis as provided for
herein. On or before the fifth (5th) day of each month, Contractor shall submit to the City an
itemized application for payment in the format supplied by the City indicating the amount of
Work completed since commencement of the Work or since the last progress payment. These
applications shall be supported by evidence which is required by this Contract and such other
documentation as the City may require. The Contractor shall certify that the Work for which
payment is requested has been done and that the materials listed are stored where indicated.
Contractor may be required to furnish a detailed schedule of values upon request of the City
and in such detail and form as the City shall request, showing the quantities, unit prices,
overhead, profit, and all other expenses involved in order to provide a basis for determining the
amount of progress payments.

3.7.3 Prompt Payment. City shall review and pay all progress payment
requests in accordance with the provisions set forth in Section 20104.50 of the California Public
Contract Code. However, no progress payments will be made for Work not completed in
accordance with this Contract. Contractor shall comply with all applicable laws, rules and
regulations relating to the proper payment of its employees, subcontractors, suppliers or others.

3.7.4 Contract Retentions. From each approved progress estimate, five percent
(5%) will be deducted and retained by the City, and the remainder will be paid to Contractor. All
Contract retention shall be released and paid to Contractor and subcontractors pursuant to
California Public Contract Code Section 7107.

3.7.5 Other Retentions. In addition to Contract retentions, the City may deduct
from each progress payment an amount necessary to protect City from loss because of: (1)
38077.00180\32775187.1
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liquidated damages which have accrued as of the date of the application for payment; (2) any
sums expended by the City in performing any of Contractor’s obligations under the Contract
which Contractor has failed to perform or has performed inadequately; (3) defective Work not
remedied; (4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be
completed for the unpaid balance of the Total Contract Price or within the scheduled completion
date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from
the Contract; (8) failure of Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by City during the prosecution of the
Work; (9) erroneous or false estimates by Contractor of the value of the Work performed; (10)
any sums representing expenses, losses, or damages as determined by the City, incurred by
the City for which Contractor is liable under the Contract; and (11) any other sums which the
City is entitled to recover from Contractor under the terms of the Contract or pursuant to state
law, including Section 1727 of the California Labor Code. The failure by the City to deduct any
of these sums from a progress payment shall not constitute a waiver of the City’s right to such
sums.

3.7.6 Substitutions for Contract Retentions. In accordance with California
Public Contract Code Section 22300, the City will permit the substitution of securities for any
monies withheld by the City to ensure performance under the Contract. At the request and
expense of Contractor, securities equivalent to the amount withheld shall be deposited with the
City, or with a state or federally chartered bank in California as the escrow agent, and thereafter
the City shall then pay such monies to Contractor as they come due. Upon satisfactory
completion of the Contract, the securities shall be returned to Contractor. For purposes of this
Section and Section 22300 of the Public Contract Code, the term “satisfactory completion of the
contract” shall mean the time the City has issued written final acceptance of the Work and filed
a Notice of Completion as required by law and provisions of this Contract. Contractor shall be
the beneficial owner of any securities substituted for monies withheld and shall receive any
interest thereon. The escrow agreement used for the purposes of this Section shall be in the
form provided by the City.

3.7.7 Title to Work. As security for partial, progress, or other payments, title to
Work for which such payments are made shall pass to the City at the time of payment. To the
extent that title has not previously been vested in the City by reason of payments, full title shall
pass to the City at delivery of the Work at the destination and time specified in this Contract.
Such transferred title shall in each case be good, free and clear from any and all security
interests, liens, or other encumbrances. Contractor promises and agrees that it will not pledge,
hypothecate, or otherwise encumber the items in any manner that would result in any lien,
security interest, charge, or claim upon or against said items. Such transfer of title shall not
imply acceptance by the City, nor relieve Contractor from the responsibility to strictly comply
with the Contract and shall not relieve Contractor of responsibility for any loss of or damage to
items.

3.7.8 Labor and Material Releases. Contractor shall furnish City with labor and
material releases from all subcontractors performing work on, or furnishing materials for, the
Work governed by this Contract prior to final payment by City.

3.7.9 Prevailing Wages. Contractor is aware of the requirements of California
Labor Code Section 1720 et seq., and 1770 et seq., as well as California Code of Regulations,
Title 8, Section 16000 et seq., (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “public works” and
“maintenance” projects. Since the Services are being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and since the total
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compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. City shall provide Contractor with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Contract. Contractor shall make copies of the prevailing
rates of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request and shall post copies at Contractor's
principal place of business and at the project site. Contractor shall defend, indemnify and hold
the City, its officials, officers, employees and agents free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. Contractor
and any subcontractor shall forfeit a penalty of up to $200 per calendar day or portion thereof for
each worker paid less than the prevailing wage rates.

3.7.10 Apprenticeable Crafts. When Contractor employs workmen in an
apprenticeable craft or trade, Contractor shall comply with the provisions of Section 1777.5 of
the California Labor Code with respect to the employment of properly registered apprentices
upon public works. The primary responsibility for compliance with said section for all
apprenticeable occupations shall be with Contractor. The Contractor or any subcontractor that is
determined by the Labor Commissioner to have knowingly violated Section 1777.5 shall forfeit
as a civil penalty an amount not exceeding $100 for each full calendar day of noncompliance, or
such greater amount as provided by law.

3.7.11 Hours of Work. Contractor is advised that eight (8) hours labor constitutes
a legal day’s work. Pursuant to Section 1813 of the California Labor Code, Contractor shall
forfeit a penalty of $25.00 per worker for each day that each worker is permitted to work more
than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week,
except when payment for overtime is made at not less than one and one-half (1-1/2) times the
basic rate for that worker.

3.7.12 Payroll _Records. Contractor and each subcontractor shall keep an
accurate payroll record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per diem wages
paid to each journeyman, apprentice, worker, or other employee employed by him or her in
connection with the public work. The payroll records shall be certified and shall be available for
inspection at all reasonable hours at the principal office of Contractor in the manner provided in
Labor Code section 1776. In the event of noncompliance with the requirements of this section,
Contractor shall have 10 days in which to comply subsequent to receipt of written notice
specifying in what respects such Contractor must comply with this section. Should
noncompliance still be evident after such 10-day period, Contractor shall, as a penalty to City,
forfeit not more than $100.00 for each calendar day or portion thereof, for each worker, until
strict compliance is effectuated. The amount of the forfeiture is to be determined by the Labor
Commissioner. A contractor who is found to have violated the provisions of law regarding
wages on Public Works with the intent to defraud shall be ineligible to bid on Public Works
contracts for a period of one to three years as determined by the Labor Commissioner. Upon
the request of the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement, such penalties shall be withheld from progress payments then due. The
responsibility for compliance with this section is on Contractor. The requirement to submit
certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4
shall not apply to work performed on a public works project that is exempt pursuant to the small
project exemption specified in Labor Code Section 1771.4.

3.7.13 Contractor and Subcontractor Regqistration. Pursuant to Labor Code
sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a
bid proposal, or enter into a contract to perform public work must be registered with the
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Department of Industrial Relations. No bid will be accepted, nor any contract entered into
without proof of the contractor’s and subcontractors’ current registration with the Department of
Industrial Relations to perform public work. Contractor is directed to review, fill out and execute
the Public Works Contractor Registration Certification attached hereto as Exhibit “E” prior to
contract execution. Notwithstanding the foregoing, the contractor registration requirements
mandated by Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a
public works project that is exempt pursuant to the small project exemption specified in Labor
Code Sections 1725.5 and 1771.1.

3.7.14 Labor Compliance; Stop Orders. This Project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations. It shall be the
Contractor’s sole responsibility to evaluate and pay the cost of complying with all labor
compliance requirements under this Contract and applicable law. Any stop orders issued by the
Department of Industrial Relations against Contractor or any subcontractor that affect
Contractor’s performance of Work, including any delay, shall be Contractor’s sole responsibility.
Any delay arising out of or resulting from such stop orders shall be considered Contractor
caused delay subject to any applicable liquidated damages and shall not be compensable by
the City. Contractor shall defend, indemnify and hold the City, its officials, officers, employees
and agents free and harmless from any claim or liability arising out of stop orders issued by the
Department of Industrial Relations against Contractor or any subcontractor.

3.8 Performance of Work; Jobsite Obligations.

3.8.1 Water Quality Management and Compliance.

3.8.1.1 Water Quality Management and Compliance. Contractor
shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance
with all local, state and federal laws, rules and regulations that may impact, or be implicated by
the performance of the Work including, without limitation, all applicable provisions of the Federal
Water Pollution Control Act (33 U.S.C. 88 1300); the California Porter-Cologne Water Quality
Control Act (Cal Water Code 88 13000-14950); local ordinances regulating discharges of storm
water; and any and all regulations, policies, or permits issued pursuant to any such authority
regulating the discharge of pollutants, as that term is used in the Porter-Cologne Water Quality
Control Act, to any ground or surface water in the State.

3.8.1.2 Compliance with the Statewide Construction General
Permit. Contractor shall comply with all conditions of the most recent iteration of the National
Pollutant Discharge Elimination System General Permit for Storm Water Discharges Associated
with Construction Activity, issued by the California State Water Resources Control Board
(“Permit”). It shall be Contractor's sole responsibility to file a Notice of Intent and procure
coverage under the Permit for all construction activity which results in the disturbance of more
than one acre of total land area or which is part of a larger common area of development or
sale. Prior to initiating work, Contractor shall be solely responsible for preparing and
implementing a Storm Water Pollution Prevention Plan (SWPPP) as required by the Permit.
Contractor shall be responsible for procuring, implementing and complying with the provisions of
the Permit and the SWPPP, including the standard provisions, and monitoring and reporting
requirements as required by the Permit. The Permit requires the SWPPP to be a “living
document” that changes as necessary to meet the conditions and requirements of the job site
as it progresses through difference phases of construction and is subject to different weather
conditions. It shall be Contractor’s sole responsibility to update the SWPPP as necessary to
address conditions at the project site.
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3.8.1.3 Other Water Quality Rules Regulations and Policies.
Contractor shall comply with the lawful requirements of any applicable municipality, drainage
City, or local agency regarding discharges of storm water to separate storm drain systems or
other watercourses under their jurisdiction, including applicable requirements in municipal storm
water management programs.

3.8.14 Cost of Compliance. Storm, surface, nuisance, or other
waters may be encountered at various times during construction of The Work. Therefore, the
Contractor, by submitting a Bid, hereby acknowledges that it has investigated the risk arising
from such waters, has prepared its Bid accordingly, and assumes any and all risks and liabilities
arising therefrom.

3.8.1.5 Liability for Non-Compliance. Failure to comply with the
Permit is a violation of federal and state law. Pursuant to the indemnification provisions of this
Contract, Contractor hereby agrees to defend, indemnify and hold harmless the City and its
directors, officials, officers, employees, volunteers and agents for any alleged violations. In
addition, City may seek damages from Contractor for any delay in completing the Work in
accordance with the Contract, if such delay is caused by or related to Contractor’s failure to
comply with the Permit.

3.8.1.6 Reservation of Right to Defend. City reserves the right to
defend any enforcement action brought against the City for Contractor’s failure to comply with
the Permit or any other relevant water quality law, regulation, or policy. Pursuant to the
indemnification provisions of this Contract, Contractor hereby agrees to be bound by, and to
reimburse the City for the costs (including the City’s attorney’s fees) associated with, any
settlement reached between the City and the relevant enforcement entity.

3.8.1.7 Training. In addition to the standard of performance
requirements set forth in paragraph 3.4, Contractor warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Work assigned to them
without impacting water quality in violation of the laws, regulations and policies described in
paragraph 3.8.1. Consultant further warrants that it, its employees and subcontractors will
receive adequate training, as determined by City, regarding the requirements of the laws,
regulations and policies described in paragraph 3.8.1 as they may relate to the Work provided
under this Agreement. Upon request, City will provide the Contractor with a list of training
programs that meet the requirements of this paragraph.

3.8.2 Safety. Contractor shall execute and maintain its work so as to avoid
injury or damage to any person or property. Contractor shall comply with the requirements of the
specifications relating to safety measures applicable in particular operations or kinds of work. In
carrying out its Work, Contractor shall at all times be in compliance with all applicable local,
state and federal laws, rules and regulations, and shall exercise all necessary precautions for
the safety of employees appropriate to the nature of the Work and the conditions under which
the Work is to be performed. Safety precautions as applicable shall include, but shall not be
limited to, adequate life protection and lifesaving equipment; adequate illumination for
underground and night operations; instructions in accident prevention for all employees, such as
machinery guards, safe walkways, scaffolds, ladders, bridges, gang planks, confined space
procedures, trenching and shoring, fall protection and other safety devices, equipment and
wearing apparel as are necessary or lawfully required to prevent accidents or injuries; and
adequate facilities for the proper inspection and maintenance of all safety measures.
Furthermore, Contractor shall prominently display the names and telephone numbers of at least
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two medical doctors practicing in the vicinity of the Project, as well as the telephone number of
the local ambulance service, adjacent to all telephones at the Project site.

3.8.3 Laws and Regqulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Contract or the Work, including all Cal/OSHA requirements, and shall
give all notices required by law. Contractor shall be liable for all violations of such laws and
regulations in connection with Work. If Contractor observes that the drawings or specifications
are at variance with any law, rule or regulation, it shall promptly notify the City in writing. Any
necessary changes shall be made by written change order. If Contractor performs any work
knowing it to be contrary to such laws, rules and regulations and without giving written notice to
the City, Contractor shall be solely responsible for all costs arising therefrom. City is a public
entity of the State of California subject to certain provisions of the Health & Safety Code,
Government Code, Public Contract Code, and Labor Code of the State. It is stipulated and
agreed that all provisions of the law applicable to the public contracts of a municipality are a part
of this Contract to the same extent as though set forth herein and will be complied with.
Contractor shall defend, indemnify and hold City, its officials, directors, officers, employees and
agents free and harmless, pursuant to the indemnification provisions of this Contract, from any
claim or liability arising out of any failure or alleged failure to comply with such laws, rules or
regulations.

3.8.4 Permits and Licenses. Contractor shall be responsible for securing City
permits and licenses necessary to perform the Work described herein, including, but not limited
to, a City Business License. While Contractor will not be charged a fee for any City permits,
Contractor shall pay the City’s applicable business license fee. Any ineligible contractor or
subcontractor pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on
this Project.

3.8.5 Trenching Work. If the Total Contract Price exceeds $25,000 and if the
Work governed by this Contract entails excavation of any trench or trenches five (5) feet or
more in depth, Contractor shall comply with all applicable provisions of the California Labor
Code, including Section 6705. To this end, Contractor shall submit for City’s review and
approval a detailed plan showing the design of shoring, bracing, sloping, or other provisions to
be made for worker protection from the hazard of caving ground during the excavation of such
trench or trenches. If such plan varies from the shoring system standards, the plan shall be
prepared by a registered civil or structural engineer.

3.8.6 Hazardous Materials and Differing Conditions. As required by California
Public Contract Code Section 7104, if this Contract involves digging trenches or other
excavations that extend deeper than four (4) feet below the surface, Contractor shall promptly,
and prior to disturbance of any conditions, notify City of: (1) any material discovered in
excavation that Contractor believes to be a hazardous waste that is required to be removed to a
Class I, Class Il or Class Il disposal site; (2) subsurface or latent physical conditions at the site
differing from those indicated by City; and (3) unknown physical conditions of an unusual nature
at the site, significantly different from those ordinarily encountered in such contract work. Upon
notification, City shall promptly investigate the conditions to determine whether a change order
is appropriate. In the event of a dispute, Contractor shall not be excused from any scheduled
completion date and shall proceed with all Work to be performed under the Contract but shall
retain all rights provided by the Contract or by law for making protests and resolving the dispute.

3.8.7 Underground Utility Facilities. To the extent required by Section 4215 of
the California Government Code, City shall compensate Contractor for the costs of: (1) locating
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and repairing damage to underground utility facilities not caused by the failure of Contractor to
exercise reasonable care; (2) removing or relocating underground utility facilities not indicated in
the construction drawings; and (3) equipment necessarily idled during such work. Contractor
shall not be assessed liquidated damages for delay caused by failure of City to provide for
removal or relocation of such utility facilities.

3.8.8 Air Quality. Contractor must fully comply with all applicable laws, rules
and regulations in furnishing or using equipment and/or providing services, including, but not
limited to, emissions limits and permitting requirements imposed by the California Air Resources
Board (CARB). Although CARB limits and requirements are more broad, Contractor shall
specifically be aware of their application to "portable equipment”, which definition is considered
by CARB to include any item of equipment with a fuel-powered engine. Contractor shall
indemnify City against any fines or penalties imposed by CARB, or any other governmental or
regulatory agency for violations of applicable laws, rules and/or regulations by Contractor, its
subcontractors, or others for whom Contractor is responsible under its indemnity obligations
provided for in this Agreement.

3.8.9 State Recycling Mandates. Contractor shall comply with  State
Recycling Mandates. Any recyclable materials/debris collected by the contractor that can be
feasibly diverted via reuse or recycling must be hauled by the appropriate handler for reuse or
recycling.

3.9 Completion of Work. When Contractor determines that it has completed the
Work required herein, Contractor shall so notify City in writing and shall furnish all labor and
material releases required by this Contract. City shall thereupon inspect the Work. If the Work
is not acceptable to the City, the City shall indicate to Contractor in writing the specific portions
or items of Work which are unsatisfactory or incomplete. Once Contractor determines that it
has completed the incomplete or unsatisfactory Work, Contractor may request a reinspection by
the City. Once the Work is acceptable to City, City shall pay to Contractor the Total Contract
Price remaining to be paid, less any amount which City may be authorized or directed by law to
retain. Payment of retention proceeds due to Contractor shall be made in accordance with
Section 7107 of the California Public Contract Code.

3.10 Claims; Government Code Claim Compliance.

3.10.1 Intent. Effective January 1, 1991, Section 20104 et seq., of the California
Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial
supervised mediation, and judicial arbitration to resolve disputes on construction claims of
$375,000 or less. Effective January 1, 2017, Section 9204 of the Public Contract Code
prescribes a process for negotiation and mediation to resolve disputes on construction claims.
The intent of this Section is to implement Sections 20104 et seq. and Section 9204 of the
California Public Contract Code. This Section shall be construed to be consistent with said
statutes.

3.10.2 Claims. For purposes of this Section, “Claim” means a separate demand
by the Contractor, after a change order duly requested in accordance with the terms of this
Contract has been denied by the City, for (A) a time extension, (B) payment of money or
damages arising from Work done by or on behalf of the Contractor pursuant to the Contract, or
(C) an amount the payment of which is disputed by the City. Claims governed by this Section
may not be filed unless and until the Contractor completes all procedures for giving notice of
delay or change and for the requesting of a time extension or change order, including but not
necessarily limited to the change order procedures contained herein, and Contractor’s request

for a change has been denied in whole or in part. Claims governed by this Section must be filed
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no later than the date of final payment. The claim shall be submitted in writing to the City and
shall include on its first page the following in 16-point capital font: “THIS IS A CLAIM.”
Furthermore, the claim shall include the documents necessary to substantiate the claim.
Nothing in this Section is intended to extend the time limit or supersede notice requirements
otherwise provided by contract for the filing of claims, including all requirements pertaining to
compensation or payment for extra Work, disputed Work, and/or changed conditions. Failure to
follow such contractual requirements shall bar any claims or subsequent lawsuits for
compensation or payment thereon.

3.10.3 Supporting Documentation. The Contractor shall submit all claims in the
following format:

3.10.3.1 Summary of claim merit and price, reference Contract
Document provisions pursuant to which the claim is made

3.10.3.2 List of documents relating to claim:
(A) Specifications
(B) Drawings
(© Clarifications (Requests for Information)

(D) Schedules

(E) Other
3.10.3.3 Chronology of events and correspondence
3.10.3.4 Analysis of claim merit
3.10.3.5 Analysis of claim cost
3.10.3.6 Time impact analysis in CPM format

3.10.4 City’s Response. Upon receipt of a claim pursuant to this Section, City
shall conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall
provide the Contractor a written statement identifying what portion of the claim is disputed and
what portion is undisputed. Any payment due on an undisputed portion of the claim will be
processed and made within 60 days after the public entity issues its written statement.

3.10.4.1 If City needs approval from its governing body to provide
the Contractor a written statement identifying the disputed portion and the undisputed portion of
the claim, and the governing body does not meet within the 45 days or within the mutually
agreed to extension of time following receipt of a claim sent by registered mail or certified mail,
return receipt requested, City shall have up to three days following the next duly publicly noticed
meeting of the governing body after the 45-day period, or extension, expires to provide the
Contractor a written statement identifying the disputed portion and the undisputed portion.

3.10.4.2 Within 30 days of receipt of a claim, City may request in
writing additional documentation supporting the claim or relating to defenses or claims City may
have against the Contractor. If additional information is thereafter required, it shall be requested
and provided pursuant to this subdivision, upon mutual agreement of City and the Contractor.
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3.10.4.3 City's written response to the claim, as further
documented, shall be submitted to the Contractor within 30 days (if the claim is less than
$50,000.00, within 15 days) after receipt of the further documentation, or within a period of time
no greater than that taken by the Contractor in producing the additional information or requested
documentation, whichever is greater.

3.10.5 Meet and Confer. If the Contractor disputes City’s written response, or
City fails to respond within the time prescribed, the Contractor may so notify City, in writing,
either within 15 days of receipt of City’s response or within 15 days of City’s failure to respond
within the time prescribed, respectively, and demand an informal conference to meet and confer
for settlement of the issues in dispute. Upon receipt of a demand, City shall schedule a meet
and confer conference within 30 days for settlement of the dispute.

3.10.6 Mediation. Within 10 business days following the conclusion of the meet
and confer conference, if the claim or any portion of the claim remains in dispute, City shall
provide the Contractor a written statement identifying the portion of the claim that remains in
dispute and the portion that is undisputed. Any payment due on an undisputed portion of the
claim shall be processed and made within 60 days after City issues its written statement. Any
disputed portion of the claim, as identified by the Contractor in writing, shall be submitted to
nonbinding mediation, with City and the Contractor sharing the associated costs equally. City
and Contractor shall mutually agree to a mediator within 10 business days after the disputed
portion of the claim has been identified in writing, unless the parties agree to select a mediator
at a later time.

3.10.6.1 If the Parties cannot agree upon a mediator, each Party
shall select a mediator and those mediators shall select a qualified neutral third party to mediate
with regard to the disputed portion of the claim. Each Party shall bear the fees and costs
charged by its respective mediator in connection with the selection of the neutral mediator.

3.10.6.2 For purposes of this section, mediation includes any
nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in
which an independent third party or board assists the Parties in dispute resolution through
negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the
timeframes in this section.

3.10.6.3 Unless otherwise agreed to by City and the Contractor in
writing, the mediation conducted pursuant to this section shall excuse any further obligation
under Section 20104.4 to mediate after litigation has been commenced.

3.10.6.4 The mediation shall be held no earlier than the date the
Contractor completes the Work or the date that the Contractor last performs Work, whichever is
earlier. All unresolved claims shall be considered jointly in a single mediation, unless a new
unrelated claim arises after mediation is completed.

3.10.7 Procedures After Mediation. If following the mediation, the claim or any
portion remains in dispute, the Contractor must file a claim pursuant to Chapter 1 (commencing
with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title
1 of the Government Code. For purposes of those provisions, the running of the period of time
within which a claim must be filed shall be tolled from the time the Contractor submits his or her
written claim pursuant to subdivision (a) until the time the claim is denied, including any period
of time utilized by the meet and confer conference or mediation.
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3.10.8 Civil Actions. The following procedures are established for all civil actions
filed to resolve claims subject to this Section:

3.10.8.1 Within 60 days, but no earlier than 30 days, following the
filing or responsive pleadings, the court shall submit the matter to non-binding mediation unless
waived by mutual stipulation of both parties or unless mediation was held prior to
commencement of the action in accordance with Public Contract Code section 9204 and the
terms of these procedures. The mediation process shall provide for the selection within 15 days
by both parties of a disinterested third person as mediator, shall be commenced within 30 days
of the submittal, and shall be concluded within 15 days from the commencement of the
mediation unless a time requirement is extended upon a good cause showing to the court.

3.10.8.2 If the matter remains in dispute, the case shall be
submitted to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of
Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code.
The Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title
3 of Part 4 of the Code of Civil Procedure) shall apply to any proceeding brought under this
subdivision consistent with the rules pertaining to judicial arbitration.

3.10.8.3 In addition to Chapter 2.5 (commencing with Section
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible,
be experienced in construction law, and (B) any party appealing an arbitration award who does
not obtain a more favorable judgment shall, in addition to payment of costs and fees under that
chapter, also pay the attorney’s fees on appeal of the other party.

3.10.9 Government Code Claims. In addition to any and all contract
requirements pertaining to notices of and requests for compensation or payment for extra work,
disputed work, claims and/or changed conditions, Contractor must comply with the claim
procedures set forth in Government Code sections 900 et seq. prior to filing any lawsuit against
the City. Such Government Code claims and any subsequent lawsuit based upon the
Government Code claims shall be limited to those matters that remain unresolved after all
procedures pertaining to extra work, disputed work, claims, and/or changed conditions have
been followed by Contractor. If no such Government Code claim is submitted, or if any
prerequisite contractual requirements are not otherwise satisfied as specified herein, Contractor
shall be barred from bringing and maintaining a valid lawsuit against the City. A Government
Code claim must be filed no earlier than the date the work is completed or the date the
Contractor last performs work on the Project, whichever occurs first. A Government Code claim
shall be inclusive of all unresolved claims unless a new unrelated claim arises after the
Government Code claim is submitted.

3.10.10 Non-Waiver. City’s failure to respond to a claim from the
Contractor within the time periods described in this Section or to otherwise meet the time
requirements of this Section shall result in the claim being deemed rejected in its entirety. City’s
failure to respond shall not waive City’s rights to any subsequent procedures for the resolution
of disputed claims.

3.11 Loss and Damage. Except as may otherwise be limited by law, Contractor shall
be responsible for all loss and damage which may arise out of the nature of the Work agreed to
herein, or from the action of the elements, or from any unforeseen difficulties which may arise or
be encountered in the prosecution of the Work until the same is fully completed and accepted
by City. In the event of damage proximately caused by an Act of God, as defined by Section
7105 of the Public Contract Code, the City may terminate this Contract pursuant to Section
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3.17.3; provided, however, that the City needs to provide Contractor with only one (1) day
advanced written notice.

3.12 Indemnification.

3.12.1 Scope of Indemnity. To the fullest extent permitted by law,
Contractor shall defend, indemnify and hold the City, its officials, employees, agents and
authorized volunteers free and harmless from any and all claims, demands, causes of action,
suits, actions, proceedings, costs, expenses, liability, judgments, awards, decrees, settlements,
loss, damage or injury of any kind, in law or equity, to property or persons, including wrongful
death, (collectively, “Claims”) in any manner arising out of, pertaining to, or incident to any
alleged acts, errors or omissions, or willful misconduct of Contractor, its officials, officers,
employees, subcontractors, consultants or agents in connection with the performance of the
Contractor’s services, the Project or this Agreement, including without limitation the payment of
all consequential damages, expert witness fees and attorneys’ fees and other related costs and
expenses. Notwithstanding the foregoing, to the extent required by Civil Code section 2782,
Contractor’s indemnity obligation shall not apply to liability for damages for death or bodily injury
to persons, injury to property, or any other loss, damage or expense arising from the sole or
active negligence or willful misconduct of the City or the City’s agents, servants, or independent
contractors who are directly responsible to the City, or for defects in design furnished by those
persons.

3.12.2 Additional Indemnity Obligations. Contractor shall defend, with
counsel of City’s choosing and at Contractor's own cost, expense and risk, any and all Claims
covered by this section that may be brought or instituted against City or its officials, employees,
agents and authorized volunteers. In addition, Contractor shall pay and satisfy any judgment,
award or decree that may be rendered against City or its officials, employees, agents and
authorized volunteers as part of any such claim, suit, action or other proceeding. Contractor
shall also reimburse City for the cost of any settlement paid by City or its officials, employees,
agents and authorized volunteers as part of any such claim, suit, action or other proceeding.
Such reimbursement shall include payment for City's attorney's fees and costs, including expert
witness fees. Contractor shall reimburse City and its officials, employees, agents and
authorized volunteers, for any and all legal expenses and costs incurred by each of them in
connection therewith or in enforcing the indemnity herein provided. Contractor's obligation to
indemnify shall not be restricted to insurance proceeds, if any, received by the City, its officials,
employees, agents and authorized volunteers.

3.13 Insurance. Contractor shall not commence Work under this Contract until it has
provided evidence satisfactory to the City that it has secured all insurance required under
Exhibit “G” (Insurance Requirements), attached hereto and incorporated herein by this
reference. In addition, Contractor shall not allow any subcontractor to commence work on any
subcontract until it has provided evidence satisfactory to the City that the subcontractor has
secured all insurance required therein. Failure to provide and maintain all required insurance
shall be grounds for the City to terminate this Contract for cause.

3.14 Bond Requirements.

3.14.1 Payment Bond. If required by Civil Code section 9550, as it may be
amended from time to time, or otherwise specifically requested by City as set forth in Exhibit “C”
attached hereto and incorporated herein by reference, Contractor shall execute and provide to
City concurrently with this Contract a Payment Bond in an amount required by the City and in a
form provided or approved by the City. If such bond is required, no payment will be made to

Contractor until the bond has been received and approved by the City.
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3.14.2 Performance Bond. If specifically requested by City in Exhibit “C”
attached hereto and incorporated herein by reference, Contractor shall execute and provide to
City concurrently with this Contract a Performance Bond in an amount required by the City and
in a form provided or approved by the City. If such bond is required, no payment will be made
to Contractor until the bond has been received and approved by the City.

3.14.3Bond Provisions. Should, in City’s sole opinion, any bond become
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the
effected bond within (ten) 10 days of receiving notice from City. In the event the surety or
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written
notice shall be given to the City, and Contractor shall post acceptable replacement bonds at
least ten (10) days prior to expiration of the original bonds. No further payments shall be
deemed due or will be made under this Contract until any replacement bonds required by this
Section are accepted by the City. To the extent, if any, that the Total Contract Price is increased
in accordance with the Contract, Contractor shall, upon request of the City, cause the amount of
the bond to be increased accordingly and shall promptly deliver satisfactory evidence of such
increase to the City. If Contractor fails to furnish any required bond, the City may terminate the
Contract for cause.

3.14.4 Surety _Qualifications. Only bonds executed by an admitted surety
insurer, as defined in California Code of Civil Procedure Section 995.120, shall be accepted. If
a California-admitted surety insurer issuing bonds does not meet these requirements, the
insurer will be considered qualified if it is in conformance with Section 995.660 of the California
Code of Civil Procedure, and proof of such is provided to the City.

3.15 Warranty. Contractor warrants all Work under the Contract (which for purposes
of this Section shall be deemed to include unauthorized work which has not been removed and
any non-conforming materials incorporated into the Work) to be of good quality and free from
any defective or faulty material and workmanship. Contractor agrees that for a period of one
year (or the period of time specified elsewhere in the Contract or in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work to
the Contract, commence and prosecute with due diligence all Work necessary to fulfill the terms
of the warranty at its sole cost and expense. Contractor shall act sooner as requested by the
City in response to an emergency. In addition, Contractor shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other contractors) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Contractor’s obligation hereunder to correct defective Work
shall be reinstated for an additional one-year period, commencing with the date of acceptance
of such corrected Work. Contractor shall perform such tests as the City may require to verify
that any corrective actions, including, without limitation, redesign, repairs, and replacements
comply with the requirements of the Contract. All costs associated with such corrective actions
and testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of Contractor. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of
the City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Contractor agrees to enforce such warranties
and guarantees, if necessary, on behalf of the City. In the event that Contractor fails to perform
its obligations under this Section, or under any other warranty or guaranty under this Contract,
to the reasonable satisfaction of the City, the City shall have the right to correct and replace any
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defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Contractor’s sole expense. Contractor shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand.

3.16 Employee/Labor Certifications.

3.16.1 Contractor's Labor Certification. By its signature hereunder, Contractor
certifies that he is aware of the provisions of Section 3700 of the California Labor Code which
require every employer to be insured against liability for Worker's Compensation or to undertake
self-insurance in accordance with the provisions of that Code and agrees to comply with such
provisions before commencing the performance of the Work. A certification form for this
purpose, which is attached to this Contract as Exhibit “D” and incorporated herein by reference,
shall be executed simultaneously with this Contract.

3.16.2 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and that it shall not discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, sex, age or other
interests protected by the State or Federal Constitutions. Such non-discrimination shall include,
but not be limited to, all activities related to initial employment, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination.

3.16.3 Verification of Employment Eligibility. By executing this Contract,
Contractor verifies that it fully complies with all requirements and restrictions of state and federal
law respecting the employment of undocumented aliens, including, but not limited to, the
Immigration Reform and Control Act of 1986, as may be amended from time to time, and shall
require all subconsultants and sub-subconsultants to comply with the same.

3.17 General Provisions.

3.17.1 City’'s Representative. The City hereby designates the General Manager,
or his or her designee, to act as its representative for the performance of this Contract (“City’s
Representative”). City’s Representative shall have the power to act on behalf of the City for all
purposes under this Contract. Contractor shall not accept direction or orders from any person
other than the City’s Representative or his or her designee.

3.17.2 Contractor's Representative. Before starting the Work, Contractor shall
submit in writing the name, qualifications and experience of its proposed representative who
shall be subject to the review and approval of the City (“Contractor's Representative”).
Following approval by the City, Contractor’'s Representative shall have full authority to represent
and act on behalf of Contractor for all purposes under this Contract. Contractor’s Representative
shall supervise and direct the Work, using his best skill and attention, and shall be responsible
for all construction means, methods, techniques, sequences and procedures and for the
satisfactory coordination of all portions of the Work under this Contract. Contractor’s
Representative shall devote full time to the Project and either he or his designee, who shall be
acceptable to the City, shall be present at the Work site at all times that any Work is in progress
and at any time that any employee or subcontractor of Contractor is present at the Work site.
Arrangements for responsible supervision, acceptable to the City, shall be made for emergency
Work which may be required. Should Contractor desire to change its Contractor’s
Representative, Contractor shall provide the information specified above and obtain the City’s
written approval.

3.17.3 Termination. This Contract may be terminated by City at any time, either

with out without cause, by giving Contractor three (3) days advance written notice. In the event
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of termination by City for any reason other than the fault of Contractor, City shall pay Contractor
for all Work performed up to that time as provided herein. In the event of breach of the Contract
by Contractor, City may terminate the Contract immediately without notice, may reduce payment
to Contractor in the amount necessary to offset City’s resulting damages, and may pursue any
other available recourse against Contractor. Contractor may not terminate this Contract except
for cause. In the event this Contract is terminated in whole or in part as provided, City may
procure, upon such terms and in such manner as it may determine appropriate, services similar
to those terminated. Further, if this Contract is terminated as provided, City may require
Contractor to provide all finished or unfinished documents, data, diagrams, drawings, materials
or other matter prepared or built by Contractor in connection with its performance of this
Contract.

3.17.4 Contract Interpretation. Should any question arise regarding the meaning
or import of any of the provisions of this Contract or written or oral instructions from City, the
matter shall be referred to City’'s Representative, whose decision shall be binding upon
Contractor.

3.17.5 Anti-Trust Claims. This provision shall be operative if this Contract is
applicable to California Public Contract Code Section 7103.5. In entering into this Contract to
supply goods, services or materials, Contractor hereby offers and agrees to assign to the City
all rights, title, and interest in and to all causes of action it may have under Section 4 of the
Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with
Section 16700, of Part 2 of Division 7 of the Business and Professions Code) arising from
purchases of goods, services, or materials pursuant to the Contract. This assignment shall be
made and become effective at the time the City tender final payment to Contractor, without
further acknowledgment by the Parties.

3.17.6 Notices. All notices hereunder and communications regarding
interpretation of the terms of the Contract or changes thereto shall be provided by the mailing
thereof by registered or certified mail, return receipt requested, postage prepaid and addressed
as follows:

CONTRACTOR:

Preston Pipelines Inc.

133 Bothelo Avenue

Milpitas CA 95035

Attn: TJ Copple, Project Manager
CiTy:

City of Milpitas

455 E. Calaveras Boulevard
Milpitas, California 95035
Attn: City Manager

Any notice so given shall be considered received by the other Party three (3) days after deposit
in the U.S. Malil as stated above and addressed to the Party at the above address. Actual
notice shall be deemed adequate notice on the date actual notice occurred, regardless of the
method of service.

3.17.7 Time _of Essence. Time is of the essence in the performance of this

Contract.
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3.17.8 Assignment_Forbidden. Contractor shall not, either voluntarily or by
action of law, assign or transfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of City. If Contractor attempts an assignment
or transfer of this Contract or any obligation, right, title or interest herein, City may, at its option,
terminate and revoke the Contract and shall thereupon be relieved from any and all obligations
to Contractor or its assignee or transferee.

3.17.9 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.17.10 Laws, Venue, and Attorneys’ Fees. This Agreement shall be
interpreted in accordance with the laws of the State of California. If any action is brought to
interpret or enforce any term of this Agreement, the action shall be brought in a state or federal
court situated in the County of Santa Clara, State of California.

3.17.11 Counterparts. This Contract may be executed in counterparts,
each of which shall constitute an original.

3.17.12 Successors. The Parties do for themselves, their heirs, executors,
administrators, successors, and assigns agree to the full performance of all of the provisions
contained in this Contract.

3.17.13 [Reserved]

3.17.14 Solicitation. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Contract. Further, Contractor warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Contract. For
breach or violation of this warranty, City shall have the right to terminate this Contract without
liability.

3.17.15 Conflict of Interest. Contractor maintains and warrants that it has
not employed nor retained any company or person, other than a bona fide employee working
solely for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it
has not paid nor has it agreed to pay any company or person, other than a bona fide employee
working solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For
breach or violation of this warranty, City shall have the right to rescind this Agreement without
liability. For the term of this Contract, no director, official, officer or employee of City, during the
term of his or her service with City, shall have any direct interest in this Contract, or obtain any
present or anticipated material benefit arising therefrom. In addition, Contractor agrees to file,
or to cause its employees or subcontractors to file, a Statement of Economic Interest with the
City’s Filing Officer as required under state law in the performance of the Work.

3.17.16 Certification of License.

3.17.16.1 Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor’s license of the classification indicated below
under Contractor’s signature.
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3.17.16.2 Contractors are required by law to be licensed and
regulated by the Contractors’ State License Board which has jurisdiction to investigate
complaints against contractors if a complaint regarding a patent act or omission is filed within
four (4) years of the date of the alleged violation. A complaint regarding a latent act or omission
pertaining to structural defects must be filed within ten (10) years of the date of the alleged
violation. Any questions concerning a contractor may be referred to the Registrar, Contractors’
State License Board, P.O. Box 26000, Sacramento, California 95826.

3.17.17 Authority to Enter Contract. Each Party warrants that the
individuals who have signed this Contract have the legal power, right and authority to make this
Contract and bind each respective Party.

3.17.18 Entire Contract; Modification. This Contract contains the entire
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior
negotiations, understandings or agreements. This Contract may only be modified by a writing
signed by both Parties.

3.17.19 Non-Waiver. None of the provisions of this Agreement shall be
considered waived by either party, unless such waiver is specifically specified in writing.

3.17.20 City’s Right to Employ Other Contractors. City reserves right to
employ other contractors in connection with this Project or other projects.
3.17.21 Wage Theft Prevention.
3.17.21.1 Contractor, and any subcontractor it employs to complete

work under this Contract, shall comply with all applicable federal, state and local wage and hour
laws. Applicable laws may include, but are not limited to, the Federal Fair Labor Standards Act,
the California Labor Code and the Milpitas Minimum Wage Ordinance.

3.17.21.2 BY SIGNING THIS CONTRACT, CONTRACTOR
AFFIRMS THAT IT HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR ORDERS
FROM A COURT OR INVESTIGATORY GOVERNMENT AGENCY, FINDING IN THE FIVE (5)
YEARS PRIOR TO EXECUTING THIS CONTRACT THAT CONTRACTOR OR ITS
SUBCONTRACTORS HAS VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS.
CONTRACTOR FURTHER AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) HAS EITHER
FULLY SATISFIED EACH JUDGMENT, DECISION OR ORDER, OR, IF ANY JUDGMENT,
DECISION OR ORDER HAS NOT BEEN FULLY SATISFIED, CONTRACTOR AFFIRMS THAT
IT OR ITS SUBCONTRACTOR(S) IS CURRENTLY SATISFYING SAID JUDGMENT,
DECISION OR ORDER THROUGH A PAYMENT OR ALTERNATIVE PLAN APPROVED BY
THE APPLICABLE COURT/GOVERNMENT AGENCY AND THAT CONTRACTOR OR ITS
SUBCONTRACTOR(S) ARE IN COMPLIANCE WITH SAID PLAN AS OF THE DATE OF
EXECUTING THIS CONTRACT.

3.17.21.3 If at any time during the term of this Contract, a court or
investigatory government agency issues a final judgment, decision or order finding that
Contractor or a subcontractor it employs to perform work under this Contract has violated any
applicable wage and hour law, or Contractor learns of such a judgment, decision, or order that
was not previously disclosed in its bid/proposal, Contractor shall inform the City ho more than
fifteen (15) calendar days after the judgment, decision or order becomes final or from the date of
learning of the final judgment, decision or order. Contractor or its subcontractor(s) shall, within
thirty (30) calendar days after notifying the City, either (i) fully satisfy any such judgment,
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decision, or order and provide the City with documentary evidence of satisfying said judgment,
decision or order; or (ii) provide the City documentary evidence of a payment or other alternative
plan approved by the court/government agency to satisfy the judgment, decision or order. If the
Contractor or its subcontractor is subject to a payment or other alternative plan, the Contractor
or its subcontractor shall continue to submit documentary evidence every thirty (30) calendar
days during the term of the Contract demonstrating continued compliance with the plan until the
judgment, decision or order has been fully satisfied.

3.17.21.4 For purposes of this Section, a "final judgment, decision, or
order" refers to one for which all appeals have been exhausted or the time period to appeal has
expired. Relevant investigatory government agencies include: the United States Department of
Labor, the California Division of Labor Standards Enforcement, the City, or any other
governmental entity or division tasked with the investigation and enforcement of wage and hour
laws.

3.17.215 Failure to comply with any part of this Section constitutes a
material breach of this Contract. Such breach may serve as a basis for immediate termination of
this Contract and/or any other remedies available under this Contract and/or law.

3.17.21.6 Notice provided to the City shall be addressed to:
Attention: Finance Director, 455 E. Calaveras Blvd. Milpitas, CA 95035. The Notice provisions of
this Section are separate from any other notice provisions in this Contract and, accordingly, only
notice provided to the above address satisfies the notice requirements in this Section.

3.17.22 Federal Provisions. [RESERVED]

[SIGNATURES ON NEXT PAGE]
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SIGNATURE PAGE FOR CONSTRUCTION CONTRACT
BETWEEN THE CITY OF MILPITAS
AND PRESTON PIPELINES INC.

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the
date first written above.

CITY OF MILPITAS PRESTON PIPELINES INC.
Approved By:

Steve McHarris, City Manager Signature
Date Name
Approved: :

PP Title

Walter C. Rossmann, Director of

Finance/Risk Manager Date

Approved As To Form:

Christopher J. Diaz, City Attorney

Approved As To Content:

Tony Ndah, Director of Public Works
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EXHIBIT “A”

SERVICES / SCHEDULE

A. Perform emergency repair of a broken water main at East Calaveras Boulevard and South
Park Victoria Drive.

1.

w

Mobilize a crew and equipment to the site, performed setup, layout, and saw-cutting
of the trench in preparation of the repair.

Remove the existing AC on top of the broken water main after the main was shutoff.
Pump out the accumulated water.

Excavate down to the water main to locate the broken section of the main. Locate the
leak, cut out the broken section, repair the main by installing new piping and
couplings, then backfilled and plated the area so traffic could resume prior to
repaving the road.

Set up traffic control, remove trench plates, raise valve boxes to grade, prepare top
soil layer for paving, and then paving the area around the repair location.
Demobilize equipment and cleaned area around East Calaveras Boulevard and South
Park Victoria Drive.
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EXHIBIT “B”

PLANS AND SPECIFICATIONS
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EXHIBIT “C”
SPECIAL CONDITIONS

ARTICLE 1. BONDS

Within ten (10) calendar days from the date the Contractor is notified of award of the Contract,
the Contractor shall deliver to the City four identical counterparts of the Performance Bond and
Payment Bond on the forms supplied by the City and included as Exhibit “F” to the Contract.
Failure to do so may, in the sole discretion of City, result in the forfeiture of Contractor’'s bid
security. The surety supplying the bond must be an admitted surety insurer, as defined in Code
of Civil Procedure Section 995.120, authorized to do business as such in the State of California
and satisfactory to the City. The Performance Bond and the Payment Bond shall be for one
hundred percent (100%) of the Total Contract Price.

-27 -
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EXHIBIT “D”

CERTIFICATION
LABOR CODE - SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700, et seq., of
the California Labor Code which require every employer to be insured against liability for
Worker's Compensation or to undertake self-insurance in accordance with the provisions of the
Code, and I, the undersigned Contractor, agree to and will comply with such provisions before
commencing the performance of the Work on this Contract.

Preston Pipelines Inc.

By:

Signature

Name (Print)

Title (Print)

-28 -
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EXHIBIT “E”
PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that
wish to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be
registered with the Department of Industrial Relations. See http://www.dir.ca.gov/Public-
Works/PublicWorks.html for additional information.

No bid will be accepted nor any contract entered into without proof of the contractor's and
subcontractors’ current registration with the Department of Industrial Relations to perform public
work.

Contractor hereby certifies that it is aware of the registration requirements set forth in Labor
Code sections 1725.5 and 1771.1 and is currently registered as a contractor with the
Department of Industrial Relations.!

Name of Contractor: Preston Pipelines Inc.

DIR Registration Number:100000292
DIR Registration Expiration:30 June 2021
Small Project Exemption: Yes or XX_No

Unless Contractor is exempt pursuant to the small project exemption, Contractor further
acknowledges:

Contractor shall maintain a current DIR registration for the duration of the project.

e Contractor shall include the requirements of Labor Code sections 1725.5 and 1771.1 in
its contract with subcontractors and ensure that all subcontractors are registered at the
time of bid opening and maintain registration status for the duration of the project.

e Failure to submit this form or comply with any of the above requirements may result in a
finding that the bid is non-responsive.

Name of Contractor

Signature

Name and Title

Dated

L 1f the Project is exempt from the contractor registration requirements pursuant to the small project exemption under
Labor Code Sections 1725.5 and 1771.1, please mark “Yes” in response to “Small Project Exemption.”

- 29 - 246
38077.00180\32775187.1




38077.00180\32775187.1

EXHIBIT “F”

PAYMENT AND PERFORMANCE BONDS
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PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Milpitas (hereinafter referred to as “City”) has awarded to
, (hereinafter referred to as the “Contractor”)
an agreement for (hereinafter

referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in
the Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, ,  the undersigned Contractor and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto the City in the sum of DOLLARS,
$ ), said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of
all materials and workmanship; and shall indemnify and save harmless the City, its officers and
agents, as stipulated in said Contract Documents, then this obligation shall become null and void,;
otherwise it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract Documents,
unless otherwise provided for in the Contract Documents, the above obligation shall hold good
for a period of one (1) year after the acceptance of the work by City, during which time if
Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally
protect the City from loss or damage resulting from or caused by defective materials or faulty
workmanship, Surety shall undertake and faithfully fulfill all such obligations. The obligations
of Surety hereunder shall continue so long as any obligation of Contractor remains. Nothing
herein shall limit the City’s rights or the Contractor or Surety’s obligations under the Contract,
law or equity, including, but not limited to, California Code of Civil Procedure section 337.15.
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Whenever Contractor shall be, and is declared by the City to be, in default under the
Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or
shall promptly, at the City’s option:

1) Take over and complete the Project in accordance with all terms and conditions in
the Contract Documents; or

2 Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible bidder, arrange for a Contract between such
bidder, the Surety and the City, and make available as work progresses sufficient
funds to pay the cost of completion of the Project, less the balance of the contract
price, including other costs and damages for which Surety may be liable. The
term “balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any
modification thereto, less any amount previously paid by the City to the
Contractor and any other set offs pursuant to the Contract Documents.

3) Permit the City to complete the Project in any manner consistent with local,
California and federal law and make available as work progresses sufficient funds
to pay the cost of completion of the Project, less the balance of the contract price,
including other costs and damages for which Surety may be liable. The term
“balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any
modification thereto, less any amount previously paid by the City to the
Contractor and any other set offs pursuant to the Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which
may be proposed by Surety in fulfillment of its obligations in the event of default by the
Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid
from Contractor for completion of the Project if the City, when declaring the Contractor in
default, notifies Surety of the City’s objection to Contractor’s further participation in the
completion of the Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Contract Documents or to the Project to be
performed thereunder shall in any way affect its obligations on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract Documents or to the Project, including but not limited to the provisions of sections
2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20 ).

(Corporate Seal)

Contractor/ Principal
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By

Title

(Corporate Seal) Surety
By

Attorney-in-Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.

(Attach Attorney-in-Fact Certificate) Title
The rate of premium on this bond is per thousand. The total amount of premium
charges, $ :

(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM
Any claims under this bond may be addressed to:
(Name and Address of Surety)

(Name and Address of Agent or
Representative for service of

process in California, if different
from above)

(Telephone number of Surety and
Agent or Representative for service
of process in California)

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety
to do so must be attached hereto.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On , 20___, before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
O Individual
[0 Corporate Officer
Title(s) Title or Type of Document

1 Partner(s) O Limited

O General Number of Pages
O Attorney-In-Fact
[ Trustee(s)
O Guardian/Conservator Date of Document

O Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above
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PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS That
WHEREAS, the City of Milpitas (hereinafter designated as the “City”), by action taken

or a resolution passed , 20 has awarded to hereinafter
designated as the “Principal,” a contract for the work described as follows:

(the “Project”); and

WHEREAS, the work to be performed by the Principal is more particularly set forth in
the Contract Documents for the Project dated (“Contract Documents”),
the terms and conditions of which are expressly incorporated by reference; and

WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance
of the work contracted to be done, or for any work or labor done thereon of any kind, or for
amounts due under the Unemployment Insurance Code or for any amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages
of employees of said Principal and its Subcontractors with respect to such work or labor the
Surety on this bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety,
are held and firmly bound unto the City in the penal sum of
Dollars ($ ) lawful money of the United States of America,

for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of the
persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or
other supplies, used in, upon, for or about the performance of the work contracted to be done, or
for any work or labor thereon of any kind, or amounts due under the Unemployment Insurance
Code with respect to work or labor performed under the contract, or for any amounts required to
be deducted, withheld, and paid over to the Employment Development Department or Franchise
Tax Board from the wages of employees of the contractor and his subcontractors pursuant to
Section 18663 of the Revenue and Taxation Code, with respect to such work and labor the
Surety or Sureties will pay for the same, in an amount not exceeding the sum herein above
specified.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the
Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon
this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for performance,
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described, or
pertaining or relating to the furnishing of labor, materials, or equipment therefore, nor by any
change or modification of any terms of payment or extension of the time for any payment
pertaining or relating to any scheme or work of improvement herein above described, nor by any
rescission or attempted rescission of the contract, agreement or bond, nor by any conditions
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precedent or subsequent in the bond attempting to limit the right of recovery of claimants
otherwise entitled to recover under any such contract or agreement or under the bond, nor by any
fraud practiced by any person other than the claimant seeking to recover on the bond and that
this bond be construed most strongly against the Surety and in favor of all persons for whose
benefit such bond is given, and under no circumstances shall Surety be released from liability to
those for whose benefit such bond has been given, by reason of any breach of contract between
the owner or City and original contractor or on the part of any obligee named in such bond, but
the sole conditions of recovery shall be that claimant is a person described in Section 9100 of the
Civil Code, and has not been paid the full amount of his claim and that Surety does hereby waive
notice of any such change, extension of time, addition, alteration or modification herein
mentioned and the provisions of sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20,

(Corporate Seal)

Contractor/ Principal

By

Title

(Corporate Seal) Surety
By

Attorney-in-Fact
Title

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached. A Power-of-Attorney authorizing the person signing on behalf of
the Surety to do so much be attached hereto.

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety
to do so must be attached hereto.
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Notary Acknowledgment

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On , 20, before me, , Notary Public, personally
appeared , Wwho proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed
the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
O Individual
O Corporate Officer
Title(s) Title or Type of Document

O Partner(s) O Limited

O General Number of Pages
O Attorney-In-Fact
O Trustee(s)
O Guardian/Conservator Date of Document

[ Other:
Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above
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EXHIBIT “G”
INSURANCE REQUIREMENTS

Please refer to the insurance requirements listed below. Those that have an “X” indicated in
the space before the requirement apply to Contractor’s or Consultant’s Agreement.

Contractor or Consultant shall procure and maintain for the duration of the Agreement
insurance against claims for injuries to persons or damages to property which may arise from or
in connection with the performance of the work hereunder and the results of that work by the
Contractor or Consultant, its agents, representatives, employees or subcontractors.

Contractor or Consultant shall provide its insurance broker(s)/agent(s) with a copy of
these requirements and request that they provide Certificates of Insurance complete with copies
of all required endorsements.

Contractor or Consultant shall furnish City with copies of original endorsements affecting
coverage required by this Exhibit G. The endorsements are to be signed by a person authorized
by that insurer to bind coverage on its behalf. All endorsements and certificates are to be
received and approved by City before work commences. City has the right to require
Contractor’s or Consultant’s insurer to provide complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required by these
specifications.

Commercial General Liability (CGL):

__ Coverage at least as broad as Insurance Services Office (“ISO”) Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations, property
damage, bodily injury and personal and advertising injury with limits no less than $2,000,000.00
per occurrence. If a general aggregate limit applies, either the general aggregate limit shall
apply separately to this project/location or the general aggregate limit shall be twice the required
occurrence limit.

X Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence”
basis, including products and completed operations, property damage, bodily injury and
personal and advertising injury with limits no less than $1,000,000.00 per occurrence. If a
general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit.

_ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence”
basis, including products and completed operations, property damage, bodily injury and
personal and advertising injury with limits no less than $5,000,000.00 per occurrence. If a
general aggregate limit applies, either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required occurrence limit.

Automobile Liability:

X_ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto),
of if Contractor or Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits
no less than $1,000,000.00 combined single limit for bodily injury and property damage.
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Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto),
with limits no less than $5,000,000.00 combined single liit for bodily injury and property damage.

Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the
care, custody and control of the Contractor or Consultant, regardless of where the vehicles are
kept or driven.

Professional Liability (Errors and Omissions):

Insurance appropriates to the Contractor or Consultant’s profession, with limit no less
than $1,000,000.00 per occurrence or claim, $2,000,000.00 aggregate.

(If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and
$2,000,000.00 policy aggregate.

Insurance appropriates to the Contractor or Consultant’s profession, with limit no less
than per occurrence or claim, aggregate

Workers’ Compensation Insurance:

X_ Insurance as required by the State of California, with Statutory Limits, and Employer’'s
Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury or
disease. (Not required if Contractor or Consultant provides written verification it has no
employees)

The Employer’s Liability policy shall be endorsed to waive any right of subrogation as respects
the City, its elected and appointed officials, officers, attorneys, agents, and employees.

Builder’s Risk (Course of Construction):

Insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the
completed value of the project and no coinsurance penalty provisions. If the project does not
involve new or major reconstruction, at the option of the City, an Installation Floater may be
acceptable. For such projects, a Property Installation Floater shall be obtained that provides for
the improvement, remodel, modification, alteration, conversion or adjustment to existing
buildings, structures, processes, machinery and equipment. The Property Installation Floater
shall provide property damage coverage for any building, structure, machinery or equipment
damaged, impaired, broken, or destroyed during the performance of the Work, including during
transit, installation, and testing at the City’s site.

Contractor’s or Consultant’s Pollution Legal Liability:
_ Contractor’s or Consultant’s pollution legal liability and/or Asbestos Legal Liability and/or
Errors and Omissions (if project involves environmental hazards) with limits no less than

$1,000,000.00 per occurrence or claim and $2,000,000.00 policy aggregate.

If the Contractor or Consultant maintains higher limits than the minimums shown above, the City
requires and shall be entitled to coverage for the higher limits maintained by the Contractor or
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Consultant. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City.

Cyber Liability Insurance

Cyber Liability Insurance with limits not less than $1,000,000 per claim.

Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by
Contractor or Consultant in this Agreement and shall include, but not be limited to, claims
involving infringement of intellectual property, including but not limited to infringement of
copyright, trademark, trade dress, invasion of privacy violations, information theft, damage to or
destruction of electronic information, release of private information, alteration of electronic
information, extortion, and network security.

The policy shall provide coverage for breach response costs as well as regulatory fines and
penalties, and credit monitoring expenses with limits sufficient to respond to these obligations.

Surety Bonds:
Contractor shall provide the following Surety Bonds:

Bid Bond
X__ Performance Bond
X__  Payment Bond

The Payment Bond and Performance Bond shall be in a sum equal to the contract price. Bonds
shall be duly executed by a responsible corporate surety, authorized to issue such bonds in the
State of California and secured through an authorized agent with an office in California.

Other Insurance Provisions:
The insurance policies are to contain, or be endorsed to contain the following provisions:
X Additional Insured Status and Primary/Non-Contributory Language:

Contractor’s general liability and automobile liability policies shall be primary and shall not seek
contribution from the City’s coverage and be endorsed to add the City and its officers, officials,
employees, and agents as additional insureds under such policies using Insurance Services
Office form CG 20 10 (or equivalent) on the general liability policy. For construction projects, an
endorsement providing completed operations coverage for the additional insured on the general
liability policy, 1SO form CG 20 37 (or equivalent), is also required.

The limits of insurance required in this Agreement may be satisfied by a combination of primary
and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City (if agreed to in a written contract or agreement) before
the City’s own insurance or self-insurance shall be called upon to protect it as a named insured.

Loss Payee Status — Builder’s Risk/Course of Construction Insurance (applicable
to Construction Contracts only)
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Contractor or Consultant may submit evidence of Builder’'s Risk insurance in the form of Course
of Construction coverage. Such coverage shall name the City as a loss payee as their interest
may appear.

X_ Notice of Cancellation, Suspension or Otherwise Voiding Policies:

Each insurance policy required above shall contain or be endorsed to contain that coverage
shall not be suspended, voided, canceled or reduced in coverage or in limits except with thirty
(30) days’ prior written notice by certified mail, return receipt requested to the City.

X_ Waiver of Subrogation:

Contractor or Consultant hereby grants to City a waiver of any right to subrogation which any
insurer of said Contractor or Consultant may acquire against the City by virtue of the payment of
any loss under such insurance. Contractor or Consultant agrees to obtain any endorsement
that may be necessary to affect this waiver of subrogation, but this provision applies regardless
of whether or not the City has received a waiver of subrogation endorsement from the insurer.
The Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of
the City for all work performed by Contractor or Consultant, its employees, agents and
subcontractors.

X_ Completed Operations

For Construction Agreements, Contractor shall maintain insurance as required by this
Agreement to the fullest amount allowed by law and shall maintain insurance for a minimum of
five (5) years following the completion of this project. In the event Contractor fails to obtain or
maintain completed operations coverage as required by this Agreement, the City at its sole
discretion may purchase the coverage required and the cost will be paid by Contractor.

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS

Deductibles and Self-Insured Retentions (“SIR”):

Any deductibles or self-insured retentions must be declared to and approved by City. The City
may require the Contractor or Consultant to purchase coverage with a lower deductible or
retention or provide proof of ability to pay losses and related investigations, claim administration,
and defense expenses within the retention. At the option of the City, either (1) the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respects the City, its elected
and appointed officials, officers, attorneys, agents, and employees; or (2) the Contractor or
Consultant shall procure a bond guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

All SIRs must be disclosed to Risk Management for approval and shall not reduce the limits of
liability.

Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may
be satisfied by either the named insured or the City.
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City reserves the right to obtain a full-certified copy of any insurance policy and endorsements.
Failure to exercise this right shall not constitute a waiver of right to exercise later.

Acceptability of Insurers:

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII,
unless otherwise acceptable to City.

Claims Made Policies: (note - should be applicable only to professional liability, see
below)

1. The Retroactive Date must be shown and must be before the date of the contract
or the beginning of contract work.

2. Insurance must be maintained, and evidence of insurance must be provided for
at least five (5) years after completion of contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a Retroactive Date prior to the contract effective date, the
Contractor or Consultant must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work.

4, A copy of the claims reporting requirements must be submitted to the City for
review.
5. If the services involve lead-based paint or asbestos identification/remediation, the

Contractor’s Pollution Liability Policy shall not contain lead-based paint or
asbestos exclusions. If the services involve mold identification/remediation, the
Contractors Pollution Liability Policy shall not contain a mold exclusion, and the
definition of Pollution shall include microbial matter, including mold.

Subcontractors:

Contractor or Consultant shall require and verify that all subcontractors maintain insurance
meeting all the requirements stated herein, and Contractor shall ensure that City is an additional
insured on insurance required from subcontractors.

Subcontractor agrees to be bound to Contractor and City in the same manner and to the same
extent as Contractor is bound to City under this Agreement and any other contract documents.
Subcontractor further agrees to include the same requirements and provisions of this
Agreement, including the indemnity and insurance requirements, with any sub-subcontractor to
the extent they apply to the scope of the sub-subcontractor’s work. A copy of the City indemnity
and insurance provisions will be furnished to the subcontractor upon request.

Verification of Coverage:

Contractor or Consultant shall furnish the City with original certificates and amendatory

endorsements or copies of the applicable policy language effecting coverage required by this

clause. All certificates and endorsements are to be received and approved by the City before
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work commences. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor or Consultant’s obligation to provide them. The City reserves the
right to require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time.

Special Risks or Circumstances

City reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage or other special circumstances.

Failure to Comply:

Each insurance policy required above shall contain or be endorsed to contain that any failure to
comply with reporting provisions of the policies shall not affect coverage provided to the City, its
elected and appointed officials, officers, attorneys, agents, and employees.

Applicability of Coverage:

Each insurance policy required above shall contain or be endorsed to contain that the

Contractor’s or Consultant’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.
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EXHIBIT “H”

FEDERAL REQUIREMENTS

[RESERVED]
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MEETING OF THE MILPITAS CITY COUNCIL

PREVIEW LIST OF AGENDA ITEMS

TUESDAY, APRIL 7, 2020

PRESENTATION
e Proclaim April as Viethamese-American Heritage month

CONSENT CALENDAR

1) Accept City Council calendar for April 2020 (Mary Lavelle)

2) Approve City Council meeting minutes of March 17, 2020 (Mary Lavelle)

3) Adopt a Resolution Approving Purchase of GameTime Playground Equipment through a Coop.
Procurement Contract by Charlotte, NC and authorize the interim City Manager to Execute a
Purchase Agreement for $711,003.89 (Renee Lorentzen, Chris Schroeder)

4) Approve Agreement for Utility Electronic Bill Presentment and Payment (Jane Corpus)

5) Approve Memorandum of Understanding with Santa Clara County for Crime Lab Major Case Work
for Milpitas Police Dept. (Capt. Raj Maharaj)

6) Consider and Approve Fee Waiver for Christian Worship Center’s Easter Egg Hunt at Augustine
Park - park rental fee of $1170 (Mary Lavelle)

7) Preview list of items for April 21, 2020 (Mary Lavelle)

PUBLIC HEARING

8) Continued from March 17: Appeal of Planning Commission decision on La Quinta Hotel project
(Ned Thomas)

COMMUNITY DEVELOPMENT
9) Adopt Final Economic Development Strategy (Alex Andrade)
10) Report on Community Identification and Brand Study Initiative (Ashwini Kantak)

REPORT

11) Report of Councilmember Phan on request to implement a responsible construction ordinance
(Anthony Phan)
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Request to Continue Public Hearing to April 7, 2020: Consider Adoption of a
Resolution Upholding the Appeal by Adopting a Mitigated Negative Declaration
and Mitigation Monitoring and Reporting Program in Compliance with the
California Environmental Quality Act, and Approving: (1) Environmental
Assessment; (2) Site Development Permit; and (3) Conditional Use Permit to
Allow the demolition of an existing 22,300 square foot commercial building and
development of a new 105-room hotel at 1000 Jacklin Road

Category: Public Hearings-Community Development
Meeting Date: 3/17/2020
Staff Contact: Lillian VanHua, 408-586-3073

Recommendation: | Move to continue the public hearing to April 7, 2020.

Background:
The appellant (regarding appeal of Planning Commission decision to deny La Quinta Hotel development

project) has mutually agreed with the City and is asking the City Council to move the appeal hearing date
currently set for March 17, 2020 to the first regular City Council meeting, which is April 7, 2020. The appellant
has agreed to April 7, 2020 date notwithstanding Milpitas Municipal Code Section I-20-5.06, which states that
the appeal hearing date should be set within 60 days of the filing of the appeal. The appeal was filed on
January 27, 2020.

The City Council is requested to agree to hold the appeal hearing on April 7, and no further changes are
contemplated unless future health risks or orders/declarations are issued, or the parties mutually agree to any
change in the date.

Fiscal Impact:
None

Recommendation:
Staff recommends that the City Council continue the public hearing to a date certain, namely Tuesday, April 7,
2020 at the regular scheduled City Council meeting.

Attachment:
e-mail between City Attorney and Appellant’s attorney

263




Lillian Hua

From: Norm Matteoni <Norm@matteoni.com>

Sent: Wednesday, March 11, 2020 2:01 PM

To: Christopher Diaz-Contact

Cc: mstcs2000; Ned Thomas; Lillian Hua; Joe Gigantino; Ann-Margaret; Jessica Garner
Subject: Re: 1:00 pm meeting today

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links.

Confirmed

Sent from my iPhone

On Mar 11, 2020, at 1:17 PM, Christopher Diaz <Christopher.Diaz@bbklaw.com> wrote:

Thanks, Norm. | also received your voicemail message.

Please let me know if you disagree, but both parties would be agreeing to push the date
notwithstanding the fact that the Municipal Code suggests that the hearing be set within 60 days of
filing the appeal. Although the City did set the date within 60 days of the filing of the appeal, based on
health risk factors outside of both parties’ control, we are both agreeing to push the date to April 7. Of
course, if there are future health risks or orders/declarations issued, we will re-evaluate that date and
let you know as soon as possible about any movement from that date and coordinate with you.

Please confirm that your understanding is the same.

Thank you.
Christopher Diaz

B II‘& ;
Partner
. . christopher.diaz@bbklaw.com
T: (925) 977-3309 C: (310) 422-3523

BEST BEST & KRIEGERS
ATIORNEYS AT LAW  www.BBKlaw.com [ ¥
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt a Resolution to Ratify the Emergency Proclamation of the Interim City
Manager of March 12, 2020 (Staff Contact: Steve McHarris, 408-586-3051)

Category: Public Safety

Meeting Date: 3/17/2020

Staff Contact: Interim City Manager Steve McHarris, 408-586-3051

Recommendation: | Adopt a resolution to ratify the City of Milpitas Emergency Proclamation signed on
March 12, 2020 by the interim City Manager regarding Coronavirus (COVID-19).

Background: The World Health Organization (WHO) has declared COVID-19 a global pandemic. As the virus
spreads through California, the Governor’s Office Emergency Services and the County Office of Emergency
Management have declared emergency proclamations. Additionally, all cities in Santa Clara County are
issuing emergency proclamations. The City of Milpitas’ Emergency Services Director, Interim City Manager
Steve McHarris, signed the Milpitas Emergency Proclamation on Thursday, March 12, 2020.

Analysis: The declaration on behalf of the City of Milpitas will allow for the assistance in a coordinate public
health response to reduce transmission and iliness severity, provide assistance to health care providers,
coordinate and mitigate public services that may be disrupted from this emergency and mitigate any other
effects of this emergency on the residents of Milpitas.

Policy Alternative:
Alternative: Do not adopt the ratifying resolution proclaiming a local emergency, thereby allowing the
Emergency Proclamation to expire seven (7) days post signature.

Pros: None.

Cons: Requires the City to continue to operate as normal without altering purchasing guidelines and
requirements and limiting the ability to implement working condition modifications for employees. Could impact
the ability of the City to access State and/or Federal reimbursement and recovery funding.

Reason not recommended: Could limit the ability to respond to emergency needs and recover expenses
related to response to the pandemic.

Fiscal Impact: Possible short term increased spending of an unknown amount to cover costs related to
responding to the pandemic. Without a proclamation, the City could have difficulty recovering costs associated
with the response to the pandemic.

California Environmental Quality Act:
Not applicable

Recommendation:
City Council is requested to adopt a resolution to ratify the City of Milpitas Emergency Proclamation signed on
March 12, 2020 by the interim City Manager regarding Coronavirus (COVID-19).

Attachments:
Draft Resolution
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS PROCLAIMING A
LOCAL EMERGENCY REGARDING NOVEL CORONAVIRUS (COVID-19) AND RATIFYING
THE PROCLAMATION OF LOCAL EMERGENCY BY THE CITY MANAGER

WHEREAS, the federal Centers for Disease Control and Prevention (“CDC”) has confirmed
multiple cases of individuals who have severe respiratory illness caused by a novel coronavirus, called
COVID-19, as well as deaths caused by this illness; and

WHEREAS, the World Health Organization declared COVID-19 a public health emergency of
international concern, and the CDC announced that community spread of COVID-19 is likely to occur in
the United States; and

WHEREAS, on March 4, 2020, California Governor Newsom declared a State of Emergency to
make additional resources available, formalize emergency actions already underway across multiple State
agencies and departments, and help the State prepare for broader spread of COVID-19; and

WHEREAS, the increase of reported cases and deaths associated with COVID-19 has also
prompted the County of Santa Clara and the Department of Public Health to proclaim a local and public
health emergency; and

WHEREAS, the imminent and proximate threat of introduction of COVID-19 in the City of
Milpitas threatens the safety and health of City residents; and

WHEREAS, California Government Code Section 8630 and Milpitas Municipal Code V-1-4.02
empowers the City Council to proclaim the existence of a local emergency to protect and preserve public
welfare when the City is affected or likely to be affected by a public calamity; and

WHEREAS, a declaration of a local emergency will assist in a coordinated public health response
to reduce transmission and illness severity, provide assistance to health care providers, coordinate and
mitigate public services that may be disrupted from this emergency, and mitigate any other effects of this
emergency on the citizens of the City; and

WHEREAS, under Government Code section 8630(b), a proclamation of local emergency must
be ratified by the City Council within seven (7) days to remain in effect; and

WHEREAS, Government Code section 8630 generally requires the City Council to review the
need for continuing the local emergency at least every sixty (60) days, but as part of Governor Gavin
Newsom’s March 4, 2020 Declaration of a State of Emergency in California due to COVID-19, this
provision has been waived for the duration of the statewide emergency, allowing the City to maintain its
emergency in place until terminated by the City Council; and

WHEREAS, the City Council desires to declare a local emergency and ratify the proclamation of
local emergency by the City Manager.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Milpitas as
follows:

Section 1. Pursuant to California Government Code section 8630 and Milpitas Municipal
Code V-1-4.02, the City Council hereby finds and proclaims and ratifies a local emergency caused by
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conditions or threatened conditions of COVID-19 in the City of Milpitas, which constitutes an extreme peril
of health and safety of persons within the territorial limits of the City.

Section 2. The local emergency shall be deemed to continue to exist until its termination is
proclaimed by the City Council.

Section 3. The City Manager, acting as the Director of Emergency Services, is hereby
authorized to furnish information, to promulgate orders and regulations necessary to provide for the
protection of life and property pursuant to California Government Code section 8634, to enter into
agreements and to take all actions necessary to obtain State emergency assistance to implement preventive
measures to protect and preserve the residents of the City within the scope of the local emergency hereby
declared.

Section 4. During the existence of said local emergency, the powers, functions, and duties of
the emergency organization of this City shall be those prescribed by State law, ordinances, and resolutions
of this City of Milpitas.

PASSED AND ADOPTED this day of 2020, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST: APPROVED:

Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney

Resolution No. ___
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A PROCLAMATION OF LOCAL EMERGENCY IN THE
CITY OF MILPITAS, CALIFORNIA BY THE DIRECTOR OF
EMERGENCY SERVICES

BE IT PROCLAIMED BY THE CITY OF MILPITAS AS FOLLOWS:

WHEREAS, the federal Centers for Disease Control and Prevention (“CDC") has
confirmed multiple cases of individuals who have severe respiratory illness caused by a novel

coronavirus, called COVID-19, as well as deaths caused by this iliness; and

WHEREAS, the World Health Organization declared COVID-19 a public health
emergency of international concern, and the CDC announced that community spread of COVID-
19 is likely to occur in the United States; and

WHEREAS, on March 4, 2020, California Governor Newsom declared a State of
Emergency to make additional resources available, formalize emergency actions already
underway across multiple State agencies and departments, and help the State prepare for
broader spread of COVID-19; and

WHEREAS, the increase of reported cases and deaths associated with COVID-19 has
also prompted the County of Santa Clara and the Department of Public Health to prociaim a local

and public health emergency; and

WHEREAS, the imminent and proximate threat of introduction of COVID-19 in the City of
Milpitas threatens the safety and health of City residents; and

WHEREAS, California Government Code Section 8630 and Miipitas Municipal Code V-1-
4.02 empowers the City Council to proclaim the existence of a local emergency to protect and
preserve public welfare when the City is affected or likely to be affected by a public calamity;
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NOW, THEREFORE, IT IS HEREBY PROCLAIMED:

1. That the Director of Emergency Services hereby finds that conditions of extreme peril
to the safety of persons and property do warrant and necessitate the proclamation of a local
emergency throughout the City of Milpitas.

2. Thatthe Director of Emergency Services of the City of Milpitas proclaims the existence
of a local emergency within the City of Milpitas on March 12, 2020.

3. That it is therefore proclaimed and ordered that the local emergency shall be ratified

by the City Council within seven (7) days of this proclamation, or otherwise expire.

4, Effective date. This proclamation shall become effective immediately.
Dated:__ 2 fll! 2020 Signed: MM’&J
: Stevé McHarris

Interim City Manager/Emergency Services Director

| HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A PROCLAMATION
OF LOCAL EMERGENCY FOR THE CITY OF MILPITAS, CALIFORNIA BY THE DIRECTOR OF

EMERGENCY SERVICES ON THE 12™ DAY OF MARCH, 2020.

Attest:

City of Milpitas, California

Proclamation of Local Emergency Page 2 of 2
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CITY OF MILPITAS
AGENDA REPORT
(AR)

Item Title: Adopt a Resolution in Support of the Principles of the Convention on the
Elimination of All Forms of Discrimination Against Women

Category: Reports of Mayor and Councilmembers
Meeting Date: 3/17/2020
Staff Contact: Councilmember Karina Dominguez, 408-586-3031; Councilmember Anthony

Phan, 408-586-3032

Recommendation: | Adopt Resolution in Support of the Principles of the Convention on the
Elimination of All Forms of Discrimination Against Women

Background:
The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) is a landmark

international agreement that affirms principles of fundamental human rights and equality for women around the
world. To date, 187 out of 193 United Nations member states have ratified CEDAW. The United States is one
of only six countries—along with Iran, Sudan, Somalia, Palau and Tonga—that have not ratified CEDAW.
CEDAW defines discrimination and provides a practical blueprint to promote human rights and open
opportunities for women and girls in all areas of society. The treaty calls on each ratifying country to overcome
barriers to discrimination in the political, social, economic, and cultural fields. This includes addressing issues
of domestic violence, trafficking, affordable health care and child care, economic security, pay inequities, paid
family leave, and educational and vocational opportunities.

Among the international human rights treaties, the Convention takes an important place in bringing the female
half of humanity into the focus of human rights concerns. The spirit of the Convention is rooted in the goals of
the United Nations: to reaffirm faith in fundamental human rights, in the dignity, and worth of the human
person, in the equal rights of men and women.

Analysis:

The Convention of Elimination of All Forms of Discrimination Against Women lays out specific universal
standards that affirm the fundamental rights of women and girls and offers a framework to foster gender
equality and eliminate discrimination against women. It defines what constitutes discrimination against women
broadly to encompass policies that negatively affect women’s human rights, and offers a blueprint to create
more equitable opportunities and outcomes for the City of Milpitas.

By using an intersectional approach, the City of Milpitas, can help women by building policies that address all
aspects of their identity. CEDAW seeks to foster not only equal opportunities, but also more equitable
outcomes. Furthermore, the City of Milpitas will be able to form outcomes that will help prevent workplace
violence, discrimination and sexual harassment.

Fiscal Impact:
None.

California Environmental Quality Act:
N/A.
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Recommendation:
Adopt the resolution in support of the principles of the United Nation Convention on The Elimination of All

Forms of Discrimination Against Women, referenced as “CEDAW.”

Attachments:
Resolution

271




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS IN SUPPORT OF
THE PRINCIPLES OF THE CONVENTION ON THE ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST WOMEN

WHEREAS, the Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) is a comprehensive international women’s rights treaty that calls for appropriate measures,
such as legislation, to ensure women’s rights and equality in all aspects of life, including in the political,
social, economic, cultural, and civil fields; and the CEDAW was adopted by the United Nations General
Assembly in 1979 and ratified by 187 countries but the United States remains one of only six countries
that have not ratified the treaty; and

WHEREAS, the spirit of the Convention is rooted in the goals of the United Nations to affirm
faith in fundamental human rights, in the dignity and worth of the human person, and in the equal rights
of men and women and as CEDAW provides a comprehensive framework for challenging the various
forces that have created and sustained discrimination based upon sex; and

WHEREAS, CEDAW, sometimes called an International Bill of Rights for Women, obligates
those countries which have ratified or acceded to it to take all appropriate measures to ensure the full
development and advancement of women in all spheres; political, educational, employment, health care,
economic, social, legal, marriage and family relations, as well as to modify the social and cultural patterns
of conduct of men and women to eliminate prejudice, customs and all other practices based on the idea of
inferiority or superiority of either sex; and

WHEREAS, fifty-two countries, including the United States, signed CEDAW during the 1980
Mid-Decade Conference for Women in Copenhagen, Denmark, and to date 161 countries, representing
over half of the world’s countries, have now ratified or acceded to the Convention, and yet the United
States has not ratified or acceded to it; and

WHEREAS, municipal governments have an appropriate and legitimate role in affirming the
importance of international law in our communities as universal norms and to serve as guides for public
policy; and

WHEREAS, there are vast gender disparities at the local, state, and national level; women,
particularly women of color, disabled women, Native women, immigrant women, trans women, and
women from marginalized communities suffer from unequal pay in Santa Clara County; and

WHEREAS, CEDAW provides a comprehensive framework for governments to examine their
policies and practice in relation to women and girls and to rectify discrimination based on gender; and

WHEREAS, the adoption would further support the initiative of the California State Legislature
in endorsing ratifications of CEDAW, when by resolution in 1997, it encouraged the United States Senate
to ratify the Convention.

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and
resolves as follows:

1. The City Council has considered the full record before it, which may include but is not
limited to such things as the staff report, testimony by staff and the public, and other
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materials and evidence submitted or provided to it. Furthermore, the recitals set forth
above are found to be true and correct and are incorporated herein by reference.

2. The City Council supports the principles of the United Nations Convention on The
Elimination of All Forms of Discrimination Against Women referenced as “CEDAW.”

3. The City Council hereby directs staff to come back with an ordinance to implement in the
City of Milpitas using the principles of the United Nations Convention on the Elimination
of All Forms of Discrimination Against Women (CEDAW) in city operations.

PASSED AND ADOPTED this day of , 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST: APPROVED:
Mary Lavelle, City Clerk Rich Tran, Mayor

APPROVED AS TO FORM:

Christopher J. Diaz, City Attorney

Resolution No.
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MILPITAS CITY COUNCIL
AGENDA ITEM REQUESTS

A, on City Council
Request F, or |Date requested |[To CC Rules meeting agenda this
No. Topic Submitted by: CM |or Rec'd Form Subcomm: date:
2020
12 Community Workforce Agreement Nufiez A 2/18/2020
11 Discuss having 4th of July parade Nufiez A 2/18/2020
10 Responsible Construction Ordinance Phan A 2/4/2020 3/3/2020
9 Support for Laura's Law Phan A 2/4/2020 3/3/2020
8 Parade for MHS Trojans Football Tran, City Manager A 1/21/2020 1/28/2020
7 Request for Dumpster Days Tran A 1/7/2020
Resolution in support of elimination of A
6 discrimination v. women Dominguez 1/7/2020 3/17/2020
. . . A
5 Proposed ban on vaping, restrict smoking Montano 1/7/2020 3/3/2020
4 Street/traffic calming update Nufiez A 1/7/2020 3/3/2020
3 Report on parking in The Pines Nufiez A 1/7/2020 2/18/2020
Report on speed cameras like Fremont A
2 (radar displays) - no enforcement Phan 1/7/2020
1 Info. on new SB 50 Phan A 1/7/2020 memo
2019
10 Maintain Dagupan, P.l. as a Sister City Tran, Montano F 9/17/2019 9/20/2019 12/17/2019
9 Have "Dumpster Days" Tran, Montano F 9/17/2019 9/20/2019
8 Add Green Bike Lanes Tran, Montano F 9/17/2019 9/20/2019 1/28/2020
7 Establish Railroad quiet zone Tran, Montano F 9/17/2019 9/20/2019
Rename Augustine Park to include
6 "Sunnyhills" Tran, Montano F 9/17/2019 9/20/2019 2/4/2020
. . Nufiez, Phan
5 Community Theater, perhaps with MUSD F 8/20/2019 8/23/2019
Consider Community Museum and Park on Nufiez. Phan
4 Main St. ’ F 8/20/2019 8/23/2019
Rename Dixon Landing Rd. as Barack Obama Nufiez. Phan
3 Blvd ’ F 8/20/2019 8/23/2019
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MILPITAS CITY COUNCIL
AGENDA ITEM REQUESTS

policy for Proclamations and
Commendations

Nufiez, Phan

8/20/2019

8/23/2019

policy for Social Media

Nufiez, Phan

8/20/2019

8/23/2019

A: @Announcements
F:onaForm
CM: to City Manager
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CITY OF MILPITAS
AGENDA REPORT

(AR)
Item Title: Heaf, Request of Councilmember Phan and Mayor Tran in Support of “Laura’s
Category: II;ae‘gorts of Mayor and Councilmembers
Meeting Date: 3/17/2020
Staff Contact: Councilmember Anthony Phan, 408-586-3032 and Mayor Tran, 408-586-3029
Recommendation: | Hear Request of Councilmember Phan and Mayor Tran in Support of “Laura’s Law” and
consider directing staff to send letter of support.

Background:

On February 4, 2020, Councilmember Phan requested his colleagues to consider directing staff to
research and consider Council support locally of "Laura's Law" related to mandatory conservatorship
by the County for those with severe mental health illness.

Recommendation:

Hear Request of Councilmember Phan and Mayor Tran in Support of “Laura’s Law” and consider directing staff
to send letter of support.

Attachments:
Memorandum by Councilmember Phan and Mayor Tran

City of San Jose Letter of Support
Report to San Jose City Council with Attachments
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MEMORANDUM

455 East CaLaVERAS BOULEVARD, MILPITAS, CALIFORNIA 95035-5479
PHONE: 408-586-3000, FAX: 408-586-3056, www.ci.milpitas.ca.gov

‘ “CALFORNIS. |
O
JANUARY 34, 1944

TO: City Manager Steve McHarris DATE: 02/03/2020
City Attorney Chris Diaz
CC: City Clerk Mary Lavelle

FROM: Mayor Rich Tran Councilmember Anthony Phan

M’Q /

SUBJECT: County Implementation of Laura's Law and Enhanced Conservatorships

RECOMMENDATION

Place the following item on the February 18, 2020 Agenda for Council discussion and action;
Direct the City Manager to submit a letter from the City Council to the Santa Clara County Board
of Supervisors and the County Executive's Office to request County implementation of Laura’'s
Law (Assisted Qutpatient Treatment) and strengthened conservatorship policies, and add these
objectives to the City’s legislative priorities.

BACKGROUND

In Santa Clara County, homelessness has become a crisis. Nearly 10,000 individuals are
currently homeless in Santa Clara County, and these numbers are projected to continue to
increase at an alarming rate. Last year, homelessness increased at a drastic increase of 31.3%
in Santa Clara County.’

According to the U.S. Department on Housing and Urban Development, it is estimated that on
average, amongst homeless individuals nationally, 45% are mentally ill and 25% are seriously
mentally ill. Locally, Santa Clara County statistics show data based on self-reported responses
that parall national numbers, with 42% of homeless respondents indicating that they suffer from
mental iliness of some form and 35% of respondents reporting having experienced alcohol or
substance abuse.

BACKGROUND ON LAURA’S LAW AND CONSERVATORSHIP

Laura Wilcox was a teenage college student shot to death in 2001, by a severely mentally
deranged individual. Despite pleas from his own family and recommendation from his social
worker, the individual actively refused psychiatric treatment and continued to be defiant, as he
increasingly became delusional and paranoid, in the events leading up to the shooting.

In 2002, Assisted Qutpatient Treatment Demonstration Project Act, also known as Laura’s Law,
was signed into law by Governor Gray Davis. The legislation aims to help individuals suffering
with severe mental health needs by mandating their access to assisted outpatient treatment.
The policy applies to those who meet a specific set of exhaustive requirements to demonstrate

! “County of Santa Clara, City of San Jose Release Results of 2019 Homeless Census.” County News, County of

Santa Clara, 16 May 2019, www.sccgov.org/sites/opa/newsroom/Pages/2019%homelesscensus.aspx. —




their history of non-compliance, such as if they were hospitalized or jailed at least twice within
36 months.

The policy heavily relies on County implementation and enforcement. In California, twenty
Counties have opted to implement Laura’'s Law, with Bay Area Counties including Contra Costa,
Marin, San Mateo, San Francisco and San Mateo.

In 2018, Senate Bill 1045 was signed into law, allowing the City and County of San Francisco,
Los Angeles, and San Diego Counties to pilot a 5-year program of housing-based
conservatorship. The bill establishes conservatorships to individuals suffering from both a
severe mental illness and a substance use disorder. Ultimately, the bill increases the
responsiveness of courts to individuals lacking capacity to take care of their health and welfare.
Senate Bill 40, passed in 2019, similarly addresses procedures regarding 5150 psychiatric holds
and expands conservatorship provisions for these often-neglected individuals, many of whom at
high risk of harming themselves.

ANALYSIS

Expanding a framework for conservatorship and County implementation of Laura’s Law will
expand access to critical services and treatment for our community’s most vulnerable struggling
with severe mental health needs.

Although we acknowledge these policies will help a relatively smaller population of people who %
are homeless, and that there is much more work to be done to address the crisis in
homelessness, however it will go a long way and positively change many lives. Furthermore, it
will make our community safer for our residents and our first responders in public safety, who

risk their lives every day. In tragic scenarios where officers have no choice but to use deadly
force to stop dangerous individuals with severe mental health needs from harming others, it is
unacceptable to write off the case as a situation that could not have been avoided.

Qur County has the ability to save lives, make our community safer, and prevent these
tragedies from oceurring. The implementation of Laura’s Law and expanded conservatorship will
serve as much-needed reform to our negligent and flawed system which has failed our
community’s most vulnerable people.

The City of Milpitas should support County implementation of Laura’s Law and work with the
Board of Supervisors and County Administration to expand conservatorship programs through
efforts in adding Santa Clara County to Senate Bill 1045 and related legislation.

Page 2 of 2
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Dear Santa Clara County Board of Supervisors,

As community leaders, we recognize that Santa Clara County has a mental health
crisis. Of the homeless in our County, 42% reported mental illness, yet current efforts
in the County to address this issue are tragically lacking.

Homeless individuals who lack capacity because of a severe mental illness to provide
for their basic human needs cannot continue to fall victim to uninhabitable living
conditions, drug and alcohol abuse, and risks of harm to themselves or others on the
streets. It is imperative that we consider the benefits of Laura’s Law and strengthened
conservatorship in Santa Clara County.

Laura’s Law passed the California State Legislature in 2002, aiming to remedy the
issues posed by mentally ill individuals occupying the streets: introducing court-
mandated assisted outpatient treatment for those who are likely to benefit from it. To
date, 20 counties in California have done just this, including the Bay Area Counties of
San Mateo, Alameda, Contra Costa, Marin, and San Francisco-- achieving a high
degree of success. Specifically, In San Francisco County, 91% of patients saw reduced
hospitalization, with 88% reducing their time spent incarcerated and 74% reducing
their use of Psychiatric Emergency Services. Not only that, but in Nevada County,
where Laura’s Law was first implemented, the law has saved between $1.82 to $2.52
per $1.00 invested in the program. Laura’s Law is saving lives, saving money, and
giving people the help that they need.

Furthermore, in pursuit of the most comprehensive care for suffering residents,
conservatorship for substance abusers and the mentally ill also must be re-examined.
While Santa Clara County's LPS Conservatorship was an important first step starting
in 1972, now is the time to revisit and strengthen this piece of legislation.

In September of 2018, the State of California passed Senate Bill 1045, which provides
for the formation of a 5-year pilot program consisting of housing based
conservatorship policies in San Francisco and Los Angeles Counties. SB 1045
increases the responsiveness of courts to individuals lacking capacity to take care of
their health and welfare in by making available a conservatorship when those
individuals are suffering from both a severe mental illness as well as a substance use
disorder, something we are unable to achieve under the current standard. Individuals
that fail to qualify as “gravely disabled” often get stuck in a chronic cycle of coming in
and out of 72-hour psychiatric holds, and are victims of a dysfunctional system that is
in desperate need of reform. We would like to see Santa Clara County advocate for
inclusion in this or comparable legislation that effectively treats the most vulnerable in
our County.

279




For all these reasons and more, we urge the County to act to strengthen
conservatorship laws and to adopt Laura’s Law.

Signed:

‘ﬂf)hnny Khamis Ranez
Counc'

ember, City of San Jos¢é Councilmember, City of San José

/\?ﬁ& 70‘—_‘4’“/ it

/

Lisa Dailey ~—Steve Leonardis~" Paul Resnikoff
Treatment Advocacy Cent Mayor, Town of Los Gatos Councilmember, City of Campbell

:\ou (%M

Katherme Decker tepﬁam ideau
Registered Nurse Parent of Homeless Mentally 111 Adult
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SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Lee Wilcox
AND CITY COUNCIL

SUBJECT: COUNTY OF SANTA CLARA DATE: January 22, 2020
BEHAVIORAL HEALTH
PROGRAMS

Date

G A Mo ~— l-12-70
T S

INFORMATION

Approved

At the November 20, 2019 Rules and Open Government Committee, the Administration was -
directed to submit a letter from the City of San José Mayor and City Council to the Santa Clara
County Board of Supervisors and the County Administration requesting implementation of
Laura’s Law (Assisted Outpatient Treatment) as well as a strengthening of conservatorship
policies for residents that struggle with serious mental illness. This item was again discussed at
the December 10, 2019 City Council meeting under item 3.6! where a request was made for
additional information regarding the Santa Clara County’s expansion of Behavioral Health
Services for adults and older adults, which was scheduled for implementation in fall 2019.

In response to Council direction, on December 12, 2019 a letter was submitted to the Santa Clara
County Board of Supervisors on behalf of the City of San José Mayor and City Council
(Attachment A).

Attached to this memorandum are two reports authored by Toni Tullys, Director of the County’s
Behavioral Health Services. The first report was submitted to the Health and Hospital Committee
on August 22, 2019 providing an update on Assisted Outpatient Treatment (Attachment B). It
summarizes the 2002 California Assembly Bill 1421 (Laura’s Law) and its implementation in
California through April 2017 as summarized by the State of California’s Department of Health
Care Services, Mental Health and Substance Use Disorder Services in its July 2018 Report. This
memo also outlines the County’s Behavior Health Services expansion of programs for its adult
system of care.

1 https://sanjose. legistar.com/LegislationDetail.aspx?1D=4263938&GUID=32623866-8137-46E7-8D24-
DFCECA1C562B&Options=&Search=
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HONORABLE MAYOR AND CITY COUNCIL

January 22, 2020

Subject: County of Santa Clara Behavioral Health Programs
Page 2

The second memorandum was submitted to the Board of Supervisors on December 17,2019 as
part of a report requested by Supervisors Chavez and Cortese (Board Referral Item Number 16
ID#98761 approved on November 5. 2019)?, which directed the Behavioral Health Services
Department to provide options for consideration relating to the provision of safe places and
support services for members of the community with high needs, who are severely mentally ill,
dually diagnosed, and unhoused (4ttachment C).

The Administration understands the Mayor and City Council’s shared interest in ensuring that
adequate and high quality resources are available and accessible to residents struggling with
mental illnesses, substance use, or both. As part of its work in helping draft the Community Plan
to End Homelessness, the City Manager’s Office and Housing Department are working with
their County partners to better assess the existing capacity of behavioral health resources against
the need in the community. As the City moves from the planning and community engagement
phases of this process to implementation of a San José-specific operational plan, the
Administration will continue to advocate for the resources necessary to close any existing
resource gaps.

/s/
LEE WILCOX
Chief of Staff, City Manager’s Office

For questions, please contact Sarah Zarate, Assistant to the City Manager, at (408) 535-5601.

Attachments:

Attachment A: December 12, 2019 Letter to Board of Supervisors regarding Conservatorship in
Santa Clara County

Attachment B: County of Santa Clara Behavioral Health Services Update on Assisted Outpatient
Treatment (Laura’s Law)

Attachment C: County of Santa Clara Behavioral Health Services Report on Safe Places and
Support Services for Mentally Ill/Dually Diagnosed Individuals

2 http://scceov.igm2.com/Citizens/Detail LegiFile.aspx?Frame=SplitView&MeetingID=11147&MediaPosition=&I1D=99307& CssClass=
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CITY OF gﬁé%%}g&
SAN JOSE  City Council

CAPITAL OF SILICON VALLEY 200 E. Santa Clara St., 18" Fi, San José, CA 95113 tel (408) 535-4900

December 12,2019

Board of Supervisors
County of Santa Clara
70 West Hedding Street
San Jose, CA 95110

Re:  Conservatorship in Santa Clara County

Dear Santa Clara County Board of Supervisors,

We write on behalf of the City of San José to encourage the County to pursue additional options
in addressing mental health treatment for homeless individuals, including conservatorship.
Currently the County of Santa Clara staff, Destination: Home, and City of San José staff are
working to finalize a new Community Plan to End Homelessness—better aligning our goals and
strategies. As we embark on implementing this plan we must collectively align our operations,
resources, and policies to meet these goals.

To that end, we share the position outlined in the November 5, 2019 memo from Supervisors
Chavez and Cortese that “the County of Santa Clara needs to act with urgency as it relates to
providing safe places and supportive services to very vulnerable members of our community
who are severely mentally ill, dually-diagnosed, unhoused and unable to proactively access
community-based mental health services.”

According to the 2019 City of San Jos¢ Homeless Census and Survey, 42% of homeless survey
respondents reported a psychiatric or emotional condition in the City of San José. Homeless
individuals who lack capacity because of a severe mental iliness to provide for their basic human
needs cannot continue to fall victim to uninhabitable living conditions, drug and alcohol abuse,
and risks of harm to themselves or others on the streets. It is imperative that we examine
conservatorship options, including implementing Laura’s [.aw in Santa Clara County for
outpatient services and inpatient options to address a portion of this population’s needs.

As you know, the State of California passed Laura’s Law in 2002 to introduce court-mandated
assisted outpatient treatment for those who are likely to benefit from it. To date, 20 counties in
California have implemented Laura’s Law, including the Bay Area Counties of San Mateo,
Alameda, Contra Costa, Marin, and San Francisco. In San Francisco County, 91% of patients
saw reduced hospitalization, with 88% reducing their time spent incarcerated, and 74% reducing
their use of Psychiatric Emergency Services. Not only that, but in Nevada County, where I.aura’s
Law was first implemented, the law has saved between $1.82 to $2.52 per $1.00 invested in the

District 1-Chappie Jones, Vice Mayer District 2-Sergio Jimenez
District 3-Raul Peralez District 4-Lan Diep
District 5-Magdalena Carrasco Sam Liccardo, Mayor District 6-Dev Davis
District 7-Maya Esparza District 8-Sylvia Arenas

District 9-Pam Foley Disirict 10-Johnny Khamis
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Letter from City of San José City Council
Conservatorship in Santa Clara County
December 12, 2019

program. Laura’s Law is saving lives, saving money, and giving people the help that they need.

Additionally, in September of 2018, the State of California passed Senate Bill 1045, which
allows the City and County of San Francisco, Los Angeles, and San Diego Counties to pilot a 5-
year program of housing-based conservatorship. SB 1045 increases the responsiveness of courts
to individuals lacking capacity to take care of their health and welfare by making available a
conservatorship when those individuals are suffering from both a severe mental illness as well as
a substance use disorder. Individuals that fail to qualify as “gravely disabled” often get stuck in
a chronic cycle of coming in and out of 72-hour psychiatric holds, and are victims of a
dysfunctional system that is in desperate need of reform. We encourage Santa Clara County to
advocate for inclusion in this or comparable legislation that effectively treats the most vulnerable
in our County.

We are heartened that the County is examining additional service needs for homeless individuals,
including those suffering mental health disease and drug addiction. We share your goals of
ending homelessness in our community, and look forward to continuing to collaborate on
solutions.

Mayor Sam Liccardo
on behalf of the City of San José City Council

C. County Administration
City Manager
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A COUNTY OF SANTA CLARA
Q Behavioral Health Services

DATE: August 22, 2019

TO: Health and Hospital Committee

FROM: Toni Tullys, Director, Behavioral Health Services
SUBJECT: Update on Assisted Outpatient Treatment (Laura’s Law)

On June 19, 2019, at the request of Supervisor Ellenberg, the Behavioral
Health Services Department (the Department) was asked to provide an update
on Assisted Outpatient Treatment (AOT), also known as Laura’s Law, at the
August 2019 Health and Hospital Committee.

On September 13, 2017, the Department provided a detailed report to the Board of
Supervisors (Board) through the Health and Hospital Committee related to the
possible implementation of Assisted Outpatient Treatment (also known as Laura’s
Law), which allows using the judicial system when constituents are in high need of
mental health services (LF # 88121). The report describes the history of the AOT
legislation, the 2004 development of the Mental Health Services Act (MHSA), which
emphasized voluntary programs, and the AOT goals, eligibility criteria and court
process.

In 2002, California Assembly Bill 1421 (Laura’s Law) authorized the provision of
AOT which is defined as categories of outpatient services that have been ordered by
a court per California Welfare and Institution Code (WIC) 5346. The bill was a result
of a Nevada County shooting death of three people, including Laura Wilcox, by an
individual with mental illness who was not participating in treatment. While the law
was passed, it was not funded, leaving County Boards of Supervisors to decide
whether or not they would implement AOT and how they would fund the program.
Each County Board of Supervisors must approve AOT implementation in their
county. Per state statute, no voluntary mental health programs may be reduced as a
result of the implementation of AOT.

Update on California’s AOT Implementation

While Nevada County implemented AOT in 2008 and Yolo County in 2013, the
majority of counties who chose to implement AOT did not begin implementation
until 2015-2016. As reported in the Department’s September 2017 AOT report, 14
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counties had implemented the program, three had adopted AOT, but had not
implemented, and one county was considering AOT. Currently, 20 counties have

implemented AOT as an available tool for people with serious mental illness who are

unable and/or unwilling to participate in treatment and meet the criteria for AOT in
the WIC 5346. The 20 counties are:

1. Alameda 8. Nevada 15. Santa Barbara
2. Contra Costa 9. Orange 16. Shasta

3. El Dorado 10. Placer 17. Solano County
4. Kern 11. San Diego 18. Stanislaus

5. Los Angeles 12. San Francisco 19. Ventura

6. Marin 13. San Luis Obispo 20. Yolo

7. Mendocino 14. San Mateo

AOT Evaluations and Results

In July 2018, the California Department of Health Care Services (DHCS) Mental
Health and Substance Use Disorder Services released a report on Laura’s Law:
Assisted Outpatient Treatment Demonstration Project Act of 2002 (Attached).
DHCS is required to establish criteria and collect outcomes data from counties that
choose to implement the AOT program and to produce an annual report on the
program’s effectiveness, which is due to the Governor and Legislature annually by
May 1. The attached report is based on May 2016 - April 2017 data, which was
provided by six counties: Contra Costa, Los Angeles, Nevada, Orange, Placer and
San Francisco. The Report Summary stated that there are three important
developments for this reporting period:

1) Two additional counties provided data on AOT clients as compared to the
previous reporting period,

2) The six counties that provided data to DHCS reported a positive impact on

the three data items emphasized by the statute governing AOT (WIC

Sections 5345-5349.5) — homelessness, hospitalizations, and incarcerations,

and

3) Counties continue to report that few individuals require court involvement
to participate in AOT services.

Board of Supervisors: Mike Wasserman, Cindy Chavez, Dave Cortese, Susan Ellenberg, S. Joseph Simitian
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There were 63 court-ordered involved individuals in the six counties that provided
data. A total of 380 individuals were served voluntarily by the six counties reporting
data and the majority were in Los Angeles and Orange counties.

The programs reported that the majority of their AOT referrals responded to the
initial invitation to participate in voluntary services and did not require a court
petition or process. Counties reported that this is due to a successful engagement
process, as most individuals referred for assessment accept the first offer for
voluntary services. Many individuals due to their symptoms, do not immediately
access mental health services, but may accept a voluntary service in response to
county engagement efforts and to avoid a court process.

DHCS also identified several limitations of this analysis. While the data has
increased since additional counties have implemented AOT programs, the number of
court-ordered participants remains small and counties were not using standardized
measures. There was no comparison and/or control group, so it was unknown as to
whether the improvements were a result of AOT program services, or other factors.
The report was based on aggregated outcomes of the 63 individuals from the six
counties that reported court-ordered services.

In conclusion, the DHCS report indicated that the program was successful in
reducing the need for hospitalizations and/or incarcerations, largely due to an
increased amount of support and increasing employment during the reporting period.

Contra Costa and San Francisco Counties recently completed extensive evaluations
of their AOT pilot programs. Contra Costa completed their evaluation in October
2018, following two and a half (2 %2) years of implementation, and served 80
individuals in the Assertive Community Treatment (ACT) program; 63 volunteered
and 17 were court-ordered. San Francisco completed their three-year evaluation in
March 2019 and 89 out of 129 individuals in the AOT program voluntarily engaged
in services; 85 individuals remained connected to a treatment provider at the time of
the evaluation. The AOT team provided clinical case management to 43 of these
individuals (26 voluntary and 17 court ordered). Both counties reported positive
client outcomes (decrease in crisis services, inpatient psychiatric hospitalization and
Incarceration), cost savings, and small numbers of court-ordered individuals.

Summary of Findings

A significant majority of individuals that have been referred and meet the criteria for
AOT programs voluntarily accept services and achieve positive outcomes, including
reductions in crisis/emergency psychiatric services, inpatient psychiatric
hospitalization, homelessness and incarceration. There are small numbers of court-
ordered clients in AOT programs, which cannot show statistical significance.
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However, court-ordered clients have demonstrated individual progress and some
have achieved the same types of positive outcomes as the voluntary clients.

Counties have developed and learned from AOT pilots, implemented AOT outreach,
engagement and clinical teams to serve the population, and utilized Full Service
Partnerships (FSPs) or ACT teams for clinical services. Consistent outreach and peer
support have been important components to engage and support individuals in AOT
services.

AOT program costs may vary based on each county, but the primary costs are for
direct service staff, which often includes a program manager, clinical staff, peer
workers and administrative support. Orange County and Nevada County estimated
the AOT mental health treatment costs at $35,000 to $40,000 per person per year.
This aligns with the estimated cost for the Department’s new ACT program for adults
with serious mental illness that need intensive outpatient services.

In reviewing the evaluations and discussing AOT services with county and consultant
colleagues, AOT can be a useful tool to identify, engage and treat a small group of
people with serious mental illness who would otherwise be unable to participate in
services that they need. However, the data on court-ordered individuals enrolled is
limited, and while AOT has produced positive outcomes, it will not engage every
person with serious mental illness into services or every loved one that a family
member cares about.

Expansion of Behavioral Health Services for Adults and Older Adults

Over the past year, the Department has implemented several new programs to address
gaps, expand the continuum of care, outreach and engage individuals for services,
and track and evaluate client/consumer outcomes. The intent of the new programs is
to connect Adults/Older Adults into the appropriate services for their needs.

New programs include the County-operated In-home Outreach Team (IHOT), which
will outreach to Emergency Psychiatric Services (EPS) clients/consumers and
connect them to services, and the IHOT community-based teams that will serve
clients/consumers and families across the county. For individuals in crisis, there is a
Crisis Text Line (text RENEW to 74141) and Adult Mobile Crisis Response Teams
that assess individual needs over the phone, identify and connect callers to services,
and make home visits when needed. These new services are available 24/7.

Vendors have been selected to provide ACT and Forensic ACT (FACT) services,
which are evidence-based and the highest level of outpatient services for individuals
with serious mental illness. While these are new services in Santa Clara County,
ACT and FACT have demonstrated positive and consistent consumer outcomes for
many years and are designed for individuals coming out of hospitals or custody
and/or those who need intensive and frequent services. In addition, new Intensive
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Full Service Partnerships (FSPs) will provide “whatever it takes” mental health
services for Transitional Age Youth, Adults and Older Adults. The ACT, FACT and
Intensive FSPs will provide 800 new service slots for adult consumers. Substance
Use Treatment Services has increased outpatient services by 220 slots and anticipates
serving an additional 800 clients in the next year. Detoxification beds also have been
increased from 28 to 36 with an expectation to serve over 500 clients.

The Department’s expansion of Adult/Older Adult services was designed to outreach,
engage, connect, and support individuals with serious mental illness and substance
use disorders in voluntary, evidence-based services. The new ACT/FACT programs
and Intensive FSPs are the same services utilized in the AOT programs.
Implementation is planned for October 2019 and the Department expects an increase
in the number of people receiving these intensive services and a decrease in EPS
visits, psychiatric hospitalization, incarceration and homelessness over time.

Attachment:

e DHCS Laura’s Law: Assisted Outpatient Treatment Demonstration
Project Act of 2002, July 2018
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California Department of

HealthCarcServices

Laura’s Law: Assisted Outpatient Treatment
Demonstration Project Act of 2002

For the Reporting Period
May 2016 — April 2017

Department of Health Care Services
Mental Health and Substance Use Disorder Services

JULY 2018
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EXECUTIVE SUMMARY

Assembly Bill (AB) 1421 (Thomson, Chapter 1017, Statutes of 2002) established the
Assisted Outpatient Treatment Demonstration Project Act of 2002 in Welfare and
Institutions Code (WIC) Sections 5345 — 5349.5, known as Laura’s Law (hamed after
one of the individuals killed during a 2001 incident in Nevada County,
California).Laura’s Law requires the Department of Health Care Services (DHCS) to
establish criteria and collect outcomes data from counties that choose to implement the
AOT program and produce an annual report on the program’s effectiveness, which is
due to the Governor and Legislature annually by May 1. Using data provided by
participating counties, DHCS is required to provide an evaluation of the effectiveness of
the county programs in developing strategies to reduce the clients’ risk for
homelessness, hospitalizations, and involvement with local law enforcement. This
report serves as the May 1, 2017 annual report and provides outcomes for the May
2016 — April 2017 reporting period.

The table below shows a list of counties that have received Board of Supervisors
approval to operate an AOT program, counties that submitted an AOT report to DHCS
and, of those, which county AOT reports provided data to DHCS during this reporting
period. Seventeen counties have Board of Supervisors approval to operate an AOT
program: Alameda, Contra Costa, El Dorado, Kern, Los Angeles, Mendocino, Nevada,
Orange, Placer, San Diego, San Francisco, San Luis Obispo, San Mateo, Santa
Barbara, Stanislaus, Ventura, and Yolo!. During this reporting period, 12 counties
submitted reports to DHCS: Alameda, Contra Costa, Kern, Los Angeles, Mendocino,
Nevada, Orange, Placer, San Francisco, San Mateo, Ventura, and Yolo. Six of these
counties had data to report on AOT court ordered or settled? individuals: Contra Costa,
Los Angeles, Nevada, Orange, Placer and San Francisco. The remaining six programs
did not have court-ordered individuals or had too little data for the reporting year to
report to DHCS, but provided information on their programs’ progress. Accordingly, this
report reflects aggregate outcomes for 63 individuals from the six counties that reported
court-ordered or settled AOT client data to DHCS. This is more than double the number
of participants compared to the previous 2015-16 reporting period, which included 28
court-involved individuals in AOT programs.

Participating County Implementation and Reporting Status (as of April 2017)*

County SUBF()):I‘I;;::S(ZII’S Submitted a Report | Report Included
to DHCS AOT Data
Approval
Alameda X X
Contra Costa X X X
El Dorado X
Kern X X

1 Stanislaus County received board of supervisor approval to implement a pilot program in April 2018. Since this
occurred after the reporting period, data for Stanislaus is not reflected in this report.
2 Court “settled” means that the individual receives services through a court settlement, rather than a hearing.
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County nggﬁs%crs Submitted a Report | Report Included
to DHCS AOT Data

Approval

Los Angeles X X X

Mendocino X X

Nevada X X X

Orange X X X

Placer X X X

San Diego X

San Francisco X X X

San Luis Obispo X

San Mateo X X

Santa Barbara X

Stanislaus X

Ventura X X

Yolo X X

*Stanislaus County received board of supervisor approval to implement a pilot program
in April 2018. Since this occurred after the reporting period, data for Stanislaus is not
reflected in this report.

2016-17 Report Summary

There are three important developments for this reporting period: 1) two
additional counties provided data on AOT clients as compared to the previous
reporting period, 2) the six counties that provided data to DHCS reported a
positive impact on the three data items emphasized by the statute governing
AOT (WIC Sections 5345-5349.5) — homelessness, hospitalizations, and
incarcerations, and 3) counties continue to report that few individuals require
court involvement to participate in AOT services. In this reporting period, there
were 63 court-involved individuals in the six counties that provided data3.

Laws governing AOT programs require individuals whose cases are court-
ordered or settled to receive services in a program that also provides the same
services to individuals who are participating in the program voluntarily.
Individuals referred for an AOT assessment must be offered voluntary services
first before a court petition is considered. The programs reported that the
majority of their AOT referrals responded to the initial invitation to participate in
voluntary services, and did not require a court petition or process. Counties
report that this is due to a successful initial engagement process, as most
individuals referred for assessment accept the first offer for voluntary services.
Many individuals, due to the symptoms of their mental illness, do not initially
access local mental health services, but may accept a voluntary services offer

3 380 individuals were served voluntarily by the six counties reporting data, the majority were in Los Angeles and
Orange counties.
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in response to county engagement efforts and to avoid a court process.

Due to the small number of court-ordered or settled individuals in each county
AOT program, health privacy laws prevent DHCS from reporting specific
numbers on each of the required outcomes. This report reflects the following
aggregate findings for the AOT program clients, using data for the six counties
that reported data from their AOT services, which were provided during

this reporting period:

e Homelessness decreased amongst individuals participating in the program.

e Hospitalization decreased amongst individuals participating in the program.

e Contact with law enforcement decreased amongst individuals participating in the

program.

Most individuals remained fully engaged with services.

Some individuals were able to secure employment.

Little victimization* was reported for individuals in the program.

Violent behavior decreased during the reporting period for some individuals.

Some clients had co-occurring diagnoses. Many of those individuals were able

to reduce substance use.

e Some clients were subject to enforcement mechanisms® ordered by the court
during AOT. Some of these individuals were involuntarily evaluated, many had
additional status hearings, and many received medication outreach.

e Many individuals achieved moderate to moderately high levels of social
functioning.

e Some clients agreed to participate in satisfaction surveys and indicated high
levels of satisfaction with services.

There are several noteworthy limitations of DHCS’ analysis. Although the reportable
data has increased since additional counties have implemented AOT programs, court-
ordered participant numbers remain small and counties are not using standardized
measures. This makes it difficult to make a comparable evaluation across counties, and
further, there is no comparison and/or control group, so it is unknown as to whether or
not all of the improvements in participant outcomes were a result of AOT program
services or if other factors were involved. Some of the measures are based on self-
reports and/or recollections of past events, which may or may not be accurate or
reliable. Furthermore, individuals were followed for different periods of time

(e.g., individual A may have been followed for one week, while individual B may have
been followed for the entire reporting year). As with other programs that have transitory
populations in different phases of program completion, there may be carry over data
from the prior reporting year. Despite these limitations, the data submitted by counties
indicate improvements to many of the reported outcomes for individuals who were
served during this reporting period.

4 Victimization is based on county definitions and reports of victimization include descriptions of the incidents.
5 Examples of enforcement mechanisms used by courts include, but are not limited to, involuntary evaluation,
increased number of status hearings, and medication outreach.
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INTRODUCTION

AB 1421 (Thomson, Chapter 1017, Statutes of 2002) established the Assisted
Outpatient Treatment (AOT) Demonstration Project Act of 2002, known as Laura’s
Law. AB 1569 (Allen, Chapter 441, Statutes of 2012) extended the sunset date for
the AOT statute from January 1, 2013, to January 1, 2017; and AB 59 (Waldron,
Chapter 251, Statutes of 2016) extended the sunset date for the AOT statute until
January 1, 2022, and added the Governor as a direct recipient of this report. The
program was transferred from the former Department of Mental Health (DMH) to the
Department of Health Care Services (DHCS) and incorporated into DHCS’ county
mental health performance contracts with the enactment of SB 1009 (Committee on
Budget and Fiscal Review, Chapter 34, Statutes of 2012).

DHCS is required to annually report to the Governor and Legislature on the
effectiveness of AOT programs by May 1 of every year. Pursuant to WIC Section
5348, effectiveness of AOT programs is evaluated by determining whether persons served
by these programs:

e Maintain housing and participation/contact with treatment;

e Have reduced or avoided hospitalizations; and

e Have reduced involvement with local law enforcement, and the extent to which
incarceration was reduced or avoided.

To the extent data are provided by participating counties, DHCS must also report on:

Contact and engagement with treatment;

Participation in employment and/or education services;
Victimization;

Incidents of violent behavior;

Substance use;

Required enforcement mechanisms;

Improved level of social functioning;

Improved independent living skills; and

Satisfaction with program services.

The AOT statute provides a process for designated individuals who may refer someone
to the county mental health department for an AOT petition investigation. In order for an
individual to be referred to the court process, the statute requires certain criteria to be
met, voluntary services to be offered, and options for a court settlement rather than a
hearing to be provided.
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BACKGROUND

The statutory requirements for Laura’s Law do not require counties to provide AOT
programs and do not appropriate any additional funding to counties for this purpose. For
many years, only Nevada County operated an AOT program. The passage of SB 585
(Steinberg, Chapter 288, Statutes of 2013) authorized counties to utilize specified funds
for Laura’s Law services, as described in WIC Sections 5347 and 5348. Since the
enactment of this legislation, an increasing number of counties have implemented AOT.
See Appendix A for a history of AOT in California.

Implementation of Laura’s Law

The table below shows a list of counties who have received Board of Supervisors
approval to operate an AOT program, counties that submitted an AOT report to DHCS
and, of those, which county AOT reports provided data to DHCS during this reporting
period. Seventeen counties have Board of Supervisors approval to operate an AOT
program: Alameda, Contra Costa, El Dorado, Kern, Los Angeles, Mendocino, Nevada,
Orange, Placer, San Diego, San Francisco, San Luis Obispo, San Mateo, Santa
Barbara, Stanislaus, Ventura, and Yolo.® Most AOT programs are still in early
implementation stages and have few or no clients who are court-ordered or settled.

The following 12 counties submitted reports to DHCS on their AOT programs for the
reporting period: Alameda, Contra Costa, Kern, Los Angeles, Mendocino, Nevada,
Orange, Placer, San Francisco, San Mateo, Ventura, and Yolo. Of these, Contra
Costa, Los Angeles, Nevada, Orange, Placer, and San Francisco counties had data to
report based on the individuals participating in their AOT programs that were court-
ordered and/or settled. Kern and Yolo Counties reported on their programs, but did not
yet have any individuals in AOT programs or did not have enough data to include.
Alameda, Mendocino, San Mateo, and Ventura Counties reported on their new
programs, but did not have clients during most of the reporting period, and therefore
did not have enough data to include.

Participating County Implementation and Reporting Status (as of April 2017)*

County S?ngrr?/ig(f)r Submitted a Report | Report Included
to DHCS AOT Data

Approval

Alameda X X

Contra Costa X X X

El Dorado X

Kern X X

Los Angeles X X X

Mendocino X X

Nevada X X X

Orange X X X

6 Stanislaus County received board of supervisor approval to implement a pilot program in April 2018. Since this
occurred after the reporting period, data for Stanislaus is not reflected in this report.

296




Board of

Submitted a Report

Report Included

County Supervisor to DHCS AOT Data
Approval

Placer X X X

San Diego X

San Francisco X X X

San Luis Obispo X

San Mateo X X

Santa Barbara X

Stanislaus X

Ventura X X

Yolo X X

* Stanislaus County received board of supervisor approval to implement a pilot program
in April 2018. Since this occurred after the reporting period, data for Stanislaus is not

reflected in this report.

DATA COLLECTION AND REPORTING METHODOLOGY

Most counties have implemented their AOT programs as part of their Mental Health
Services Act (MHSA) Full Services Partnership (FSP) programs. Welfare and
Institutions Code 8§5348(d) sets forth the reporting requirements for both the counties
and the State and lists the required data elements that, if available, must be included.
As a result, counties obtain data for AOT clients from some or all of the following

sources:

e Client intake information

¢ MHSA FSP Outcome Evaluation forms

o Partnership Assessment Form — The FSP baseline intake assessment.

o Key Event Tracking (KET) — Tracks changes in key life domains such as
employment, education, and living situation.

o Quarterly Assessment — Tracks the overall status of a partner every three
months. The Quarterly Assessment captures data in different domains than
the KETSs, such as financial support, health status, and substance use.

e “Milestones of Recovery Scale” (MORS) ’

e Global Assessment of Functioning — Indicates the level of presence of

psychiatric symptoms.

"This scale was developed from funding by a Substance Abuse and Mental Health Services Administration grant and
designed by the California Association of Social Rehabilitation Agencies and Mental Health America Los Angeles
researchers Dave Pilon, Ph.D., and Mark Ragins, M.D., to more closely align evaluations of client progress with the
recovery model. Data collected from the MORS is used with other instruments in the assessment of individuals
functioning level in the Social Functioning and Independent Living Skills sections. Engagement was determined
using a combination of MORS score improvement, contact with treatment team tolerance and social activity.
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¢ Mental Health Statistics Improvement Program Consumer Surveys — Measure
matters that are important to consumers of publicly funded mental health
services in the areas of access, quality, appropriateness, outcomes, overall
satisfaction, and participation in treatment planning

Counties collected and compiled the required information into written reports, which
were submitted to DHCS. Due to the small population sizes reported, AOT clients
may be identifiable. DHCS is committed to complying with federal and state laws
pertaining to health information privacy and security.® In order to protect clients’ health
information and privacy rights, summary numbers for each of the specified outcomes
cannot be publicly reported. In order for DHCS to satisfy its AOT program evaluation
reporting requirement, as well as protect individuals’ health information, DHCS
adopted standards and procedures to appropriately and accurately aggregate data, as
necessary.

8 Federal laws: Privacy Rule and the Security Rule contained in the Health Insurance Portability and Accountability
Act and clarified in Title 45 Code of Federal Regulations Part 160 and Subparts A and E of 164. State Laws:
Information Practices Act and California Civil Code Section 1798.3, et. seq.
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FINDINGS FOR REPORTING PERIOD May 1, 2016 — April 30,
2017

Based on county-reported data, there are very few individuals entering the AOT
programs as a result of court orders or settlements. Individuals referred for an AOT
assessment must be offered voluntary services before a court petition is considered.
The programs reported that the majority of their AOT referrals responded to the initial
invitation to voluntary services and did not require a court petition or process. Counties
report that this is due to a successful initial engagement process, as most individuals
referred for assessment accept the first offer for voluntary services.

Although 16 counties have implemented AOT programs, the data summarized in this
report reflect the six counties that had data for court-ordered or settled individuals. Data
for these counties are aggregated, with highlights of each program listed first. The

six counties’ AOT programs collectively served a total of 63 court involved individuals.
This is more than double the number of participants as compared to the last reporting
period, in which 28 individuals were in AOT programs.

Part I: County Programs Serving AOT Court-Involved Individuals —
Contra Costa, Los Angeles, Nevada, Orange, Placer, and San Francisco

County Program Unique Highlights

Contra Costa County reported that, during its first year of operation, 91 percent of
individuals referred for assessment for AOT services accepted voluntary services.

Los Angeles County reported serving voluntary clients since 2010 in a pilot AOT
program. The county then fully implemented and expanded its AOT program in 2015.
This is the first reporting year that Los Angeles has had court-ordered or settled AOT
participants. As with the other counties, the Los Angeles court-ordered or settled
participants are a fraction of its overall number of AOT participants.

Nevada County has had the longest running AOT program, dating back to 2008.
Consistently over that time, the majority of the referred individuals accepted the
program’s invitation to participate in voluntary services rather than requiring a court-
order or settlement.

Orange County noted that, while there was overall improvement in housing over the
reporting period, participants still experienced challenges finding and maintaining
housing.

Placer County continues to be in the early stages of providing AOT services to
individuals and has a small number of participants.

10
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San Francisco County has developed an AOT Care Team, which is responsible for
AOT court petitions and advocating for AOT individuals with preexisting charges to be
referred to collaborative courts such as Behavioral Health Court. Behavioral Health
Court is focused on family support including offering resources such as a Family
Liaison, information, and assistance navigating the mental health and criminal justice
systems. San Francisco County continues to host a quarterly conference call with
other counties that have implemented AOT to share information and experiences of
AOT programs.

Demographic Information

Counties reported that the majority of participating individuals were Caucasian males
between ages 26 and 59. This is similar to the information from the last reporting
period, which indicated the majority of individuals in the programs were males
identifying as Caucasian between 26 and 59 years of age. Some counties reported
seeing more racial diversity in their AOT populations, and more female participants.

Homelessness/Housing

In the previous reporting period, homelessness among those served decreased. For this
reporting period, counties reported modest reductions in homelessness, with the
majority of clients obtaining and maintaining housing while in the AOT program.

Hospitalization

In the last reporting period, many of the individuals who were hospitalized prior to
receiving AOT services experienced decreases in their hospitalization days. This
reporting period, most programs reported that the majority of clients with psychiatric
hospitalizations prior to AOT either reduced their days of hospitalization during AOT or
entirely eliminated hospitalizations.

Law Enforcement Contacts

In the last reporting period, programs reported law enforcement contacts (measured as
“days of incarceration”) were reduced for all individuals that had experienced
incarceration days prior to AOT. For this reporting period, this trend continues as all
programs reported reductions in law enforcement contact for participants in AOT
programs.

Treatment Participation / Engagement

For the previous reporting period, participants’ ability to engage and participate in
treatment varied significantly. Counties indicated that programs focused on assisting
individuals with critical symptoms who were reluctant to approach treatment, and most
participants were able to achieve at least moderate levels of engagement. For this
reporting period, the majority of the participants again were able to engage in
treatment and remain in contact with their programs. This continues to result in
positive outcomes for reducing hospitalizations, incarcerations, and homelessness.
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Employment

In the prior reporting period, few clients were employed while in the program.
Generally, clients were either not far enough along in treatment to gain
employment or the AOT program had not yet implemented employment
services as a component. For this reporting period, there was an increased
level of employment for individuals across programs, including some
participation in education.

Victimization

For the previous reporting period, there were few reported instances of victimization for
participants prior to AOT program participation, and none reported for individuals during
their AOT program patrticipation. For this reporting period, there were again few reports
of victimization, with some programs reporting that individuals were reluctant to share
such information via the questionnaires that were used. These programs indicate that
they will modify their questionnaires and/or programs to provide more comfortable
means for individuals to share such sensitive information.

Violent Behavior

In the prior reporting period, counties reported an overall decrease in violent behavior. In
the current reporting period, some programs reported violent episodes for individuals
who were struggling with initial phases of stability, and other programs reported that the
AOT program participants displayed decreased violent behavior or that they did not
collect data on this outcome measure.

Substance Abuse

During the last 2015-16 reporting period, one AOT program reported a decrease in
substance use for the majority of its clients; however, most AOT programs could not
report on the AOT program’s impact on substance use due to lack of information
provided by the participants.

For the 2016-17 reporting period, all programs reported varying levels of challenges
with participant substance use. The majority of individuals in AOT have co-occurring
diagnoses, meaning that they have both mental health and substance use disorder
diagnoses. This presents a complication for programs to support individuals in recovery
from both issues. In some cases, the majority of individuals in the programs relapsed
during AOT, while other programs reported the majority were able to avoid substance
use.

Enforcement Mechanisms

For the last reporting period, medication outreach (e.g., visiting clients to discuss
medication, helping prepare medication boxes) was the enforcement mechanism used
most often to support individuals who experienced challenges in managing and regularly
administering their own medications. Some programs used status hearings as a vehicle
to help individuals re-focus on their treatment goals and self-care when they were
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missing appointments and their mental health was beginning to decompensate.

For this reporting period, the most common enforcement mechanisms used were
additional status hearings, with a small group of individuals receiving orders for
hospitalization for the purpose of psychiatric evaluation. Some programs provided
medication outreach as a regular support for their participants.

Social Functioning

For the prior reporting period, all AOT programs provided DHCS with anecdotal
information on clients’ increased social functioning, generally credited to the staff’s
ability to develop good rapport with the clients.

For this reporting period, overall, AOT programs reported increased social functioning
and considered the participants’ ability to interact with staff and tolerate therapeutic
interactions a significant outcome in this area.

Independent Living Skills

For the last reporting period, most programs communicated to DHCS that the
participants needed guidance with a wide array of independent living skills, such as
medication management, money management, housing maintenance, and activities of
daily living (e.g., dental hygiene), especially those who were generally homeless or
frequently hospitalized prior to the court order.

During this period, programs reported that the majority of individuals improved in their
independent living skills, as indicated by improved scores on the Milestone of Recovery
Scale, and demonstrated strengthened skills in stress management, improved hygiene,
food preparation, and transportation.

Satisfaction with Services

For the last reporting period, most AOT programs leveraged the annual Mental Health
Statistics Improvement Program to report satisfaction with services. Because
satisfaction surveys are voluntary, some clients refused to complete them. AOT
Programs that surveyed clients and families found that the majority responded
positively about the program and services.

For this reporting period, the majority of surveyed individuals were also satisfied with
their services. Some programs have or are developing their own survey tool to capture
individual responses that are unique to AOT programs rather than utilizing a pre-
established survey, which include services beyond AOT.
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Part Il: Programs with No AOT Court Ordered Individuals —
El Dorado, Kern, Mendocino, San Diego, San Luis Obispo, San Mateo,
Santa Barbara, Ventura, and Yolo Counties

County Program Unique Highlights

El Dorado County is implementing AOT by conducting a pilot program and currently
has voluntary clients.

Kern County began services in Fall 2015 and continues to have only voluntary clients
during both the current and previous reporting periods.

Mendocino County has implemented a four-slot pilot program for AOT and had no
court-ordered or settled participants.

San Diego County just completed the first year of their new program with no court-
ordered or settled participants.

San Luis Obispo County is still in the early stages of implementing their new program.

San Mateo County assembled a team consisting of a Clinical Services Manager, one
half-time Psychologist, one Psychiatric Social Worker, one half-time Deputy Public
Guardian and two half-time Peer Support Workers that travel throughout the county to
evaluate individuals and provide referrals to services if needed. San Mateo County
includes a Peer Support Worker to enhance engagement and support for individuals
encountering the AOT program.

Santa Barbara County did not have a full year of the new program for this reporting
period and did not have any court-ordered or settled participants.

Ventura County recently began receiving individuals, but did not have any during the
reporting period.

Yolo County has a five slot AOT program, which was implemented three years ago.
To date, it has only voluntary individuals have utilized the program.

Summary of Programs

The numbers of individuals participating in AOT services statewide has increased
since more counties have implemented AOT programs. Programs report that ongoing
efforts to develop robust engagement and support strategies have led to more
engaged participation in AOT programs and voluntary participation in AOT services.
With continued success in this area, programs are likely to maintain low numbers of
individuals that require court involvement.
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LIMITATIONS

There are several noteworthy limitations of DHCS’ analysis. Although participating
counties have provided additional data, court ordered client numbers remain small. The
small population size makes it difficult to determine if the data allows for statistically
significant conclusions. Additionally, counties are not using standardized measures,
which makes it difficult to make comparisons across counties. Further, there is no
comparison and/or control group, so it is unknown as to whether or not the
improvements were a result of AOT program services, or other factors. Some of the
measures are based on self-reports and/or recollections of past events, which may or
may not be accurate or reliable. Furthermore, individuals were followed for different
periods of time (e.g., individual A may have been followed for one week, while individual
B was followed for the entire reporting period). As with other programs that have
transitory populations in different phases of program completion, there may be carry
over data from the prior reporting period.

Despite these limitations, DHCS’ analysis suggests improved outcomes for AOT
program participants served during the reporting period. Notably, the majority of
individuals referred for an assessment opt to engage in voluntary AOT program services
after being offered those services as part of the assessment process.

DISCUSSION

The data provided by counties suggest that individuals have benefited from participation
in AOT programs, as evidenced by reductions in hospitalizations, homelessness,
contact with law enforcement, and substance use. With respect to individuals that have
both substance use and mental health issues, it is important to understand that
concurrently recovering from both represents enormous challenges and requires a great
deal of support and counseling. Some counties found that there were challenges with
participants relapsing and at times relapses lead to further psychiatric hospitalizations.

Prior to participating in an AOT program, many individuals’ experience with mental
health treatment mainly involved locked facilities or hospitalization. Therefore, many
clients had to adjust to forming relationships with supportive community mental health
workers and to receiving intensive services outside of a locked setting. The success of
this adjustment was indicated by the engagement by most individuals in AOT programs
overall, whether voluntary or involuntary, and by the majority of individuals who
completed a satisfaction survey indicating that they were satisfied with the services and
supports.

Counties continue to report that only a small fraction of their overall AOT program
populations (voluntary plus involuntary individuals) require a court order or settlement to
participate. This suggests that counties are maintaining a strong effort to engage
individuals in voluntary services and avoiding the court petition process.
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CONCLUSION

Seventeen counties currently have Board of Supervisors approval to operate an AOT
program. During this reporting period, 12 counties submitted reports to DHCS, six of
which had data to report on AOT court-ordered or settled individuals. The other
reporting AOT programs did not have court-ordered or settled client data to report to
DHCS, but provided information on their programs’ progress. This report includes
aggregate outcomes from 63 individuals from the six counties that reported court-
ordered or settled AOT client data to DHCS.

The data indicates that the program was successful in reducing the need for
hospitalizations and/or incarcerations, largely due to an increased amount of support,
and increasing employment during this reporting period. DHCS recommends continuing
to monitor the progress and effectiveness of the services in the programs as counties
develop and expand their programs, and ensuring that any other counties that choose
to implement Laura’s Law report data to DHCS, as required.
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Appendix A

History of Involuntary Treatment and the
Development of Laura’s Law in California

Among significant reforms in mental health care, the Lanterman-Petris-Short (LPS) Act
(Chapter 1667, Statutes of 1967) created specific criteria by which an individual could be
committed involuntarily to an inpatient locked facility for a mental health assessment to
eliminate arbitrary hospitalizations. To meet LPS criteria, individuals must be a danger to
themselves or others, or gravely disabled due to a mental illness (unable to care for daily
needs). Following LPS, several state hospitals closed in 1973 to reduce the numbers of
individuals housed in hospitals, and the intent at the time was to have communities provide
mental health treatment and support to these discharged patients. However, due to
limited funding, counties were unable to secure the resources necessary to provide
adequate treatment or services. As a result, many of the individuals released from the
hospitals ended up homeless or imprisoned with very little or no mental health
treatment.®

In 1999, the state of New York (NY) passed a law that authorized court-ordered AOT for
individuals with mental illness and a history of hospitalizations or violence requiring that
they participate in community-based services appropriate to their needs. The law was
named Kendra’s Law in memory of a woman who died after being pushed in front of a
New York City subway train by a man with a history of mental illness and
hospitalizations. Kendra’s Law defines the target population to be served by the AOT
programs as “....mentally ill people who are capable of living in the community without
the help of family, friends and mental health professionals, but who, without routine care
and treatment, may relapse and become violent or suicidal, or require hospitalization.”
The program is required in all counties in NY and the individuals served by court order
have priority for services. Kendra’s Law improved a range of important outcomes for its
recipients,? but differs from California’s Laura’s Law in two significant ways. It requires
that all counties in NY implement AOT programs, and requires that the clients accessing
these programs have priority for services.

Patterned after Kendra’s Law, California passed AB 1421 (Thomson, Chapter 1017,
Statutes of 2002), known as Laura’s Law, that provides for court-ordered community

9 For additional historical information, see Laura’s Law legislative report 2011 at:
http://www.dhcs.ca.gov/services/MH/Documents/4LaurasLawFinalReport.pdf

10 See Kendra’'s Law, Final Report on the Status of Assisted Outpatient Treatment Outcomes for Recipients during
the First Six Months of AOT [Office of Mental Health, State of New York 2005,
http://www.omh.ny.gov/omhweb/kendra_web/finalreport/outcomes.htm] and the New York State Assisted Outpatient
Treatment Program Evaluation [Swartz, MS et al. Duke University School of Medicine, Durham, NC, June, 2009,
http://www.macarthur.virginia.edu/aot_finalreport.pdf].
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treatment for individuals with a history of hospitalization and contact with law
enforcement. Itis named after a woman who was one of three killed in Nevada County
by an individual with mental illness who was not following his prescribed mental health
treatment. The legislation established an option for counties to utilize courts, probation,
and mental health systems to address the needs of individuals who are unable to
participate on their own in community mental health treatment programs without
supervision. Laura’s Law authorizes counties to implement an AOT program and
specifies that funding for established community services may not be reduced to
accommodate the program. Laura’s Law has resulted in reductions in homelessness,
incarceration, and hospitalization for these individuals.
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County of Santa Clara
Santa Clara Valley Health & Hospital System
Mental Health Services

99307

DATE: December 17, 2019
TO: Board of Supervisors
FROM:  Toni Tullys, Director, Behavioral Health Services

SUBJECT: Report on Safe Places and Support Services for Mentally Ill/Dually Diagnosed
Individuals

RECOMMENDED ACTION

Under advisement from November 5, 2019 (Item No. 16): Receive report relating to safe
places and support services for individuals who are mentally ill and dually diagnosed.
(Behavioral Health Services Department)

FISCAL IMPLICATIONS

This is an informational report; therefore, there is no net fiscal impact as a result of this
action.

CONTRACT HISTORY
Not applicable.

REASONS FOR RECOMMENDATION

At the request of Supervisor Chavez and Supervisor Cortese, Board Referral ltem Number 16
(ID# 98761) approved on November 5, 2019, directs the Behavioral Health Services
Department (Department) to provide a report on December 17, 2019 with options for
consideration relating to the provision of safe places and support services for members of the
community with high needs, who are severely mentally ill (SMI), dually diagnosed, and
unhoused.

The following report addresses the options available to enhance engagement and provide
support to provide for this population’s safety and wellbeing. In addition, these options
would help ensure that traditionally hard to engage members of the community would be able
to gain access to and sustain participation in services that are safe and available day and
night.
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To better evaluate the potential options for enhancing engagement with services, included
below is an overview of the support services the County currently provides for high needs,
SMI, dual diagnosed, and unhoused people.

This Fall, in an effort to increase the services available for this population, the Department
stood up the Assertive Community Treatment (ACT) Program, Forensic Assertive
Community Treatment (FACT) Program and the In-Home Outreach Team (IHOT).
Additionally, the Department has selected vendors to provide Intensive Full-Service
Partnerships (IFSPs), which are based on the ACT model. These services will provide 800
new service slots for adult/older adult consumers. Substance Use Treatment Services
(SUTS) has increased outpatient services by 220 slots and anticipates serving an additional
800 clients in the next year. Community-based detoxification beds also have been increased
from 28 to 36 with an expectation of serving over 500 clients.

To ensure that clients/consumers and family members could provide their suggestions on the
new and expanded services, the Department held a Peer and Family Support Services
Discussion Group Meeting on December 5, 2019. Clients/consumers, peer workers, family
members and National Alliance on Mental IlIness (NAMI) staff met with Department leaders
and senior managers to share their ideas for the service delivery system.

Intensive Services Launched Fall 2019

The ACT program is a long-standing evidence-based practice that has been widely used
across the country for individuals with intensive mental health needs. With fidelity to the
ACT model, outcomes are positive for high need clients. The ACT program will provide a
comprehensive approach to serve 200 severely mentally ill individuals and will assist the
homeless, severely mentally ill and individuals with both mental illness and substance use
disorders by using a multi-disciplinary team approach to care. The treatment will include a
psychiatrist, nurse, case managers, and peer support workers. The program is characterized
by 1) low client to staff ratio, 2) a shared caseload among team members providing a
coordinated care approach to service delivery, and 3) 24-hour staff availability. Referrals for
this level care of care can occur through system partners such as the Office of the Public
Guardian (OPG), the Office of Supportive Housing (OSH), and Whole Person Care (WPC).

The FACT Program serves high-risk criminal justice-involved adults (ages 18 to 59) and
older adults (ages 60 and over) with severe and persistent mental health and/or co-occurring
conditions that result in substantial functional impairments or symptoms. Due to the
recalcitrant nature of their symptoms, these individuals are more likely to experience a high
utilization and repetitive cycle of incarceration, homelessness, substance use, crisis, and/or
hospitalization.
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The FACT team, upon making a determination that the consumer has a history of chronic
homelessness, will complete the Vulnerability Index — Service Prioritization Decision
Assistance Tool (VI-SPDAT) to quickly assess the health and social needs of homeless
individuals - matching them with the most appropriate services, support and housing
interventions available. Immediate assistance with securing supported housing arrangements,
including linkage to safe and permanent housing upon graduation from FACT, will be
provided to these individuals.

The provision of FACT services will result in a diversion of individuals from
correctional/judicial systems and higher levels of care which in turn will help reverse the
cycle of ongoing criminal justice involvement. From the inception of treatment, FACT teams
will address housing challenges for this population by conducting the VI-SPDAT which will
play a critical role in addressing resistance from participants around housing, finding
appropriate housing options for this population, and teaching participants skills necessary to
live independently. This will prepare the individual for a more seamless transition into long-
term permanent housing.

Pay for Success “Partners in Wellness” Update and Outcomes

On October 18, 2019, the Department submitted an off-agenda report to the Board of
Supervisors on the outcomes to date of the County’s Pay for Success “Partners in Wellness”
program. (Attached) In 2015, the Office of the County Executive (““County”) recognized that
the Department cared for many high-need individuals who make extensive use of 24-hour
psychiatric services (e.g., EPS, Barbara Aarons Pavilion, Institutes of Mental Disease (IMDs)
and contract inpatient psychiatric hospitals) without finding stable recovery in the
community. This was obviously hard on those clients and posed significant fiscal and
logistical challenges for the county. To serve such individuals more effectively, while also
being a good steward of public funds, the County launched a highly innovative “pay for
success’” mental health initiative in 2016.

The Department contracted with Telecare Corporation, the selected vendor in a procurement
process, to provide a package of ACT and Supported Housing to individuals who both
experience serious mental illness and have a history of extensive, repeated 24-hour
psychiatric service utilization.

The Telecare agreement included two key components. First, individuals were randomly
assigned to Telecare versus standard services, which will allow a rigorous assessment of the
project’s conclusion about its clinical impact on clients. Second, under a novel financial
agreement, Telecare would receive financial bonuses if it were unusually successful at
reducing unnecessary 24-hour psychiatric utilization and would face financial penalties if
they were not successful in this task.
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During the first evaluation period (January 1, 2017 — June 30, 2017) and the second
evaluation period (July 1, 2017 -June 30, 2018), Telecare patients required substantially
lower than expected 24-hour psychiatric services. This included Telecare exceeding targets
for reduced use of acute BAP services by 50% and use of IMDs by over 60%. For both
periods, Telecare received the maximum pay for success bonus because they had
overperformed so significantly. Analysis of the third evaluation period (July 1, 2018 — June
30, 2019) is nearly complete and while not finalized, again indicates very strong performance
by Telecare at reducing psychiatric utilization.

As noted above, the Department has implemented ACT across the Adult and Older Adult
(AOA) System with the goal of improving outcomes for all clients that would benefit from
this level of care.

In-Home Outreach Team Launched Fall 2019

The IHOT is comprised of county-operated and contracted providers. This program is
designed to 1) serve as an after-care program for individuals referred by law enforcement to
the Mobile Crisis Response Team (MCRT). The IHOT will provide intensive outreach
services by engaging the individuals and linking them to on-going services. The county-
operated IHOT will also coordinate with Emergency Psychiatric Services (EPS) and provide
outreach and engagement services to individuals who do not meet the criteria for inpatient
hospitalization but require assistance in linkage to on-going outpatient services. Finally, the
IHOT will serve as a care coordination team for individuals who may be receiving services
through the OSH or through a conservatorship.

Enhanced Street Outreach and Engagement

Since the implementation of the Homeless Mentally 11l Outreach and Treatment (HMIOT)
program, over 200 VI-SPDAT assessments have been completed. When HMIOT identifies
homeless individuals with mental illness, they are referred to the HMIOT clinical outreach
team. Currently, over 40 clients are enrolled and actively working with the clinical outreach
team for continual engagement, crisis intervention, and linkage to services. Among those
enrolled in HMIOT program, there was zero utilization of EPS. This is a 100% reduction in
EPS services. The clinical outreach team responds to special cases addressing the needs of
the homeless severely mentally ill individuals on the streets. As needed and as appropriate
these individuals are assessed, provided with basic needs, interim housing/shelter, and
continual follow up until they are linked to services. Among those who are enrolled with the
clinical outreach team, over 50% are enrolled in Permanent Supportive Housing (PSH)
programs, waiting for housing to become available.

Expansion of Wellness and Drop-In Centers
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The Department continues to work on implementing culturally specific wellness and drop-in
centers countywide. A Request for Proposal (RFP) to expand Wellness Centers and other
community-based support services will be released in December 2019. These centers are
designed to help create access and linkage to behavioral health treatment for unserved and
underserved individuals and their families using strategies that are non-stigmatizing. Unlike
the traditional Medi-Cal authorized services, the drop-in centers will operate using an open-
door policy, whereby individuals not diagnosed with behavioral health-related disorders will
also be welcome and free to attend. These wellness or drop-in centers can be co-located with
non-clinical cultural services. These centers are expected to begin operations in July 2020.

The Call Center: “No Wrong Door” Approach

Through the use of updated workflows, additional staff training, and technology
enhancements, the Call Center has implemented a concept typically referred to as the “No
Wrong Door” approach. While supporting the Department’s compliance with network
adequacy requirements, this concept has also proved to be beneficial in supporting
individuals with coexisting mental health and substance abuse problems. Using this
approach, individuals are connected to the appropriate services, resulting in “no wrong door”
for access to these services. This includes services related to “same-day” access, and/or direct
access to both mental health and substance use treatment services. With the new and
expanded levels of care, individuals can more easily be directed or transitioned to levels of
service which best meet their needs.

Crisis Stabilization Unit and Sobering Center

These are two distinct services that are offered by the Department. The Crisis Stabilization
Unit (CSU) program provides up to 23 hours of psychiatric care to individuals experiencing a
mental health crisis. The CSU provides crisis intervention, crisis stabilization, limited
medical evaluation, and support. The program offers linkages to culturally and linguistically
appropriate follow-up care for outpatient individuals within the Department’s continuum of
care. Individuals can be brought in by law enforcement, be referred by community providers,
or receive referrals from the EPS for follow-up care and coordination.

The Sobering Center provides up to 23 hours of care to individuals that are under the
influence of alcohol. This program provides support during the individual’s stay while they
dissipate the effects of alcohol intoxication. Staff assess the health and social needs of
individuals and make referrals to appropriate community resources upon discharge from the
program. Referrals are principally from local law enforcement agencies, followed by the
EPS and/or the Emergency Department (ED), and individuals who voluntarily enter the
program.

Both programs serve the community and provide alternative services to incarceration.
Individuals that are provided housing are either affected by a mental health crisis or have
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services allow for stabilization and augmented case management services to address the
stressors that have resulted in crisis or abuse of alcohol.

Expansion of Walk-In Shelter Beds (Short-Term Needs)

As of April 2019, there were 98 programs with a total unit capacity of 1,742. Over the past
year, these programs have collectively served almost 7,500 individuals.

Inclement weather utilization increased from 27% to 44% over the past year. This increase is
due to improved coordination with partners such as the National Weather Service, 211, Alert
SCC, and the City of San Jose. In addition, through increased outreach and advanced
inclement weather episode notification to homeless individuals; there was an enhanced
awareness of the availability of beds that resulted in higher utilization. The majority of
individuals and families accessing shelter and transitional programs are assessed at entry. The
assessment provides information about the level of need for the household, as well as adds
the household to the community queue for housing programs. During this reporting period,
the individuals enrolled in the shelter and transitional programs had the following
characteristics:

o [orty percent (40%) of shelter participants and 23% of transitional participants were
assessed in the Permanent Supportive Housing range, indicating they may need
permanent assistance to obtain and retain stable housing. Thirty-six percent (36%) of
shelter participants and 43% of transitional participants were assessed at the Rapid
Rehousing level, indicating a need for time-limited assistance to obtain and retain
housing. The number of participants assessed at these levels far exceeds the resources
available to serve all participants accessing either program.

e Participants of both shelter and transitional programs indicated a significant number of
challenges related to personal wellness, demonstrating a need to address a wide range
of issues to increase the participants’ ability to obtain and maintain stable housing.
This includes 51% of shelter participants and 25% of transitional participants reporting
abuse or trauma and 27% of shelter participants and 12% of transitional participants
reported a mental health issue or concern.

e Approximately a quarter (23%) of participants leaving shelter and half (48%) of the
participants leaving Transitional Housing are exiting to a permanent destination. Until
additional housing programs are available to serve participants (as they leave either of
these programs), this percentage will likely remain stable.

New Adult Residential Treatment Program

313
Board of Supervisors: Mike Wasserman, Cindy Chavez, Dave Cortese, Susan Ellenberg, S. Joseph Simitian TTCUOT 13
County Executive: Jeffrey V. Smith
Agenda Date: December 17, 2019




The Department is implementing a new Adult Residential Treatment (ART) program
designed for individuals who can take part in programs in the general community, but who
without the supportive counseling in a therapeutic setting would be at risk of hospitalization.
Without the long-term unlocked residential treatment, these individuals are more likely to be
hospitalized. The ART program’s goal is to provide a structured recovery-oriented residential
setting that assists consumers to improve life skills and reduce functional impairments. The
ART will serve individuals diagnosed with SMI and substance use disorders. The program is
expected to engage adults and older adults with complex risk factors that include violence,
homelessness, neglect, justice-involved and those exposed to trauma.

The ART RFP was released on November 20, 2019, with the intent of selecting one or more
vendors by May 12, 2020 with an estimated contract start date on July 1, 2020. The RFP is
requesting proposals that can provide both direct services and manage facility needs.

Measures to Increase and Prevent Decline of Board and Care Homes and Beds

The AOA System of Care is working with the OSH and Facilities and Fleet (FAF) to
purchase board and care homes that have plans to close and go out of business. To support
potential purchase(s) for the SMI/co-occurring population, the Department included the
County’s maximum allowable Mental Health Services Act (MHSA) funding ($8 million) in
the MHSA Plan Update to purchase and operate residential care facilities; this funding can be
used for up to ten (10) years. By purchasing and preventing the closure of these homes, the
intention is to mitigate the displacement of consumers currently living in these homes and
abate further homelessness.

In addition, the Department recently received the Los Angeles County Mental Health
Department (LADMH) report on stabilizing board and care facilities, recognizing the critical
importance of maintaining and increasing these facilities. This report was approved by the
Los Angeles County Board of Supervisors on November 12, 2019 and the Department, with
OSH, plans to follow up with the LADMH team in December 2019.

In an effort to increase and prevent the decline of the board and care homes and beds, the
AOA System of Care Division Director convenes a quarterly stakeholder meeting with the
State Community Care Licensing staff and the Public Guardian Office. This meeting is used
to collaborate and discuss ways to provide on-going support for existing board and care
facilities that are struggling to maintain their licensure due to several deficiencies in their
facility.

Hospital Discharge Transition Treatment Team

The Department continues to work on reducing the use of inpatient psychiatric hospital
services for individuals diagnosed with serious mental illness. The readmission rate measures

the unplanned readmissions of individuals who have been discharged from acute psychiapic
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hospitals within the past 30 days. The AOA Hospital Liaison implemented a practice
management solution to improve data captured at the Barbara Aarons Pavilion (BAP) and
contract hospitals to allow for more efficient intervention.

To address the readmission rate, a pilot project using an Inpatient Liaison was instituted at
the BAP in 2017, with the aim to provide care coordination for patients discharging from the
hospital. Care coordination has improved for consumers transitioning from inpatient hospitals
back into the community. In addition, the Inpatient Liaison has improved relationships with
the Outpatient Treatment Team service providers and inpatient providers by instituting
quarterly meetings with the inpatient and outpatient providers to discuss challenging issues
that affect clients. Another area of improvement is the Inpatient Liaison’s ability to flag
consumers with two hospitalizations, through early identification and proactive case
management of these high-risk patients, thereby reducing readmissions. The AOA System
continues to track the monthly readmission rate, which is currently 10.7 %, a slight increase
in the readmission rate due to several high-need, high acuity clients waiting for state hospital
beds.

New Step Down Service Option to Support Wellness and Recovery

The new Wellness and Recovery Medication Services (WARMS) was initially piloted in
County-operated mental health clinics and has been fully implemented at the Downtown
Mental Health and Narvaez Clinics. WARMS was developed to support adult outpatient
clients in maintaining their level of wellness with case management, peer support and
medication support that is provided every 4-12 weeks from a psychiatrist and licensed
psychiatric technician. For this lower level of care, clients continue to receive: 1) an annual
mental health assessment, 2) ongoing treatment planning, and 3) light touch case
management. In the past fiscal year, mental health contract providers communicated their
interest in implementing WARMS to support their outpatient level of care. Currently, there
are six (6) contract providers utilizing this option, and in the next fiscal year, the program
will be expanded to all AOA outpatient providers.

Exploration of Medical-Detoxification Services (MHTC)

The MHTC is a service benefit covered under the Drug Medi-Cal Organized Delivery
System Waiver (DMC-ODS). This would not be a “center,” but rather a medical service
provided in a hospital setting. The Department is working with Valley Medical Center
leadership to explore implementation of an MHTC service that would provide medical
detoxification and supportive treatment for clients. The intervention addresses severe
addiction to drugs and/or alcohol that requires medical supervision as the individual detoxes
from the substance. For individuals who are severely addicted to alcohol and other drugs,
such as benzodiazepines, detoxification can be life-threatening during the early stages of
detoxification. This is further exacerbated when an individual also has a chronic health
condition that can further complicate the detoxification process.
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To manage detoxification in these circumstances, medical interventions (including the
administering of medication to minimize the deleterious effects of the detoxification process)
are required. The services offered through SUTS are routinely provided to individuals that
are homeless, involved with the criminal justice system, and have co-occurring mental health
symptoms. These augmented services would effectively address and stabilize individuals
with acute addiction issues who are involved with all system partners that also serve this
population.

Enhanced Lanterman-Petris-Short (LPS) Act Conservatorship

Mental health conservatorships, also known as LPS conservatorships, are established to
provide mental health services for Santa Clara County residents who are gravely disabled
(unable to provide for their food, clothing or shelter) due to serious mental illness. These
individuals have been found by the Court unable or unwilling to accept voluntary treatment.
Mental health conservatorships are also known as Lanternam-Petris-Short conservatorships
or “LPS”, named after the state Assemblyman and Senators who wrote the legislation. The
law went into effect in 1972. This procedure is established in the California Welfare and
Institutions Code (WIC).

Mental health conservatorship is a legal procedure through which the Superior Court
appoints a conservator of the person to authorize psychiatric treatment, including the use of
psychotropic medications and placement in a locked facility. The conservatee must meet the
narrow definition of grave disability due to a serious mental disease.

LPS conservatorships may only be initiated by a psychiatrist while a client is in an acute
psychiatric setting. Only psychiatric facilities (including jail psychiatry), may make referrals
for conservatorships. Clinicians have discretion about when to refer; the treating physician
may choose not to refer if it is believed that a client will recover before the hold expires. If a
person reaches the 17-day limit for a hospital hold, they must be released unless a
conservatorship is in place.

LPS conservatorships start with a 72-hour psychiatric hold (also known as a Welfare and
Institution Code (WIC) Section 5150 hold). If clients continue to be considered gravely
disabled and need additional intensive treatment, a psychiatric clinician may file for a 14-day
hold (WIC Section 5250 hold). Under these WIC provisions, a patient can be held for a
maximum of 17 days without conservatorship. After the first three days, the client has the
right to a hearing and representation by the Public Defender.

Upon receiving a referral, the Public Guardian Conservator will determine if the referral is
appropriate (that the client is a Santa Clara County resident and is on an involuntary hospital
hold). If deemed appropriate, the Public Guardian Conservator works with County Counsel

to petition the Superior court to grant a temporary conservatorship (T-con). This ensuresthat
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the client will continue to receive appropriate care during the judicial process. Once the T-
con is granted, the Public Conservator completes an investigation, including consulting with
the psychiatrist, reviewing medical records and meeting with family (if appropriate). The
Public Guardian Conservator then works with County Counsel to file a petition with the
Court for continued conservatorship. If the T-con expires before the petition is ready, the
Court may grant a 30-day extension.

Proposed conservatees are appointed representation by an attorney from the Office of the
Public Defender. If the Court determines that the client is gravely disabled due to serious
mental illness and are unable or unwilling to accept voluntary treatment, the client is placed
on a “permanent” conservatorship, which lasts up to one year. The client has a right to
appeal the conservatorship and may request a trial.

The Public Guardian Conservator works with the Department’s 24-Hour Care team to place
the client in treatment, which generally includes finding an appropriate residential facility
based on the physician’s recommendation and the needs of the client. The Public Guardian
Conservator:

e Prepares reports for the Court

e Recommends appropriate level of placement, seeking the best and most independent
living environment available, within the conservatee’s abilities and resources

e Monitors psychiatric care in collaboration with treatment team

e Consents to medical treatment and psychiatric medications when authorized
e Advocates on behalf of conservatees

e Provides case management for clients

A general LPS conservatorship lasts for a year or until it is determined that the conservatee
no longer meets the legal criteria for conservatorship. At the end of the year, if the
conservatee continues to meet the criteria for conservatorship, County Counsel files a petition
for renewal of conservatorship.

Implementation of Assisted Outpatient Treatment (AOT)

In 2002, California passed The Assisted Outpatient Treatment Demonstration Project Act,
aka Laura’s Law, authorizing the provision of assisted outpatient treatment (AOT). As
explained in reports to the Health and Hospital Committee (HHC) on September 13, 2017
(ID# 88121) and August 22, 2019 (ID# 97937),* this law allows courts, in certain
circumstances after following a specific set of procedures, to order people to receive

! These reports are attached to this report for ease of reference. 317
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involuntary outpatient mental health services.? The 2002 law did not provide any funding for
implementing AOT? and specifies that funding for voluntary mental health programs may not
be reduced as a result of the implementation of AOT. Each County Board of Supervisors
must approve AOT implementation in its county.

Currently, 20 counties have implemented AOT and are able to use the court system to enroll
in involuntary outpatient treatment people with serious mental illness who are unable and/or
unwilling to participate in treatment and meet the criteria established in Welfare &
Institutions Code § 5346. As part of the AOT process, before AOT proceedings can begin,
the person must have been offered an opportunity to participate in a treatment plan and
continue to fail to engage in treatment. So far, the vast majority of people involved in an
AOT program voluntarily engaged with services before court proceedings began.

The most recent information available about the outcomes of those 20 AOT programs is
derived from data six counties provided* to the California Department of Health Care
Services (DHCS) for the 2016-2017° time period. During that time period, there were 63
court-involved individuals in the six reporting counties. All of the data collected indicates
that those 63 people benefited from being connected to treatment via AOT: homelessness,
hospitalization, and contact with law enforcement decreased; some people secured
employment; and most individuals remained fully engaged with services at the end of their
court ordered treatment. However, none of the reports used standardized measures, followed
participants for a standard period of time, included a large enough sample size, or compared
the AOT participants to a control group that did not face the threat of court order to enter
treatment. Given these limitations, the utility of this outcome data is quite limited and cannot
demonstrate a causal relationship between the AOT process and the outcomes for the
participants.®

As detailed in other sections of this report, Santa Clara County recently stood up new FACT,
ACT, and FSP services. These services use evidence-based practices to provide the level of
care most AOT participants would require, using a “whatever it takes” approach. The
Department has also been making efforts to expand the breadth and methods of its
community engagement. AQOT participants have the option of engaging Mobile Crisis
Response Team, In-Home Treatment program, Crisis Text Line, Homeless Mentally Il
Outreach and Treatment program, and call center. With the recent expansion of services and

2 Please see the September 13, 2017 report for more detailed description of the goals of AOT (packet pages 585-86), eligibility
criteria (586-87), court process (587), and service program requirements (588).

3 Orange County and Nevada County estimated treatment costs at $35,000-$40,000 per person per year.

4 The other counties did not have enough data to report.

5> Most of the counties currently using AOT, did not begin implementation until 2015-2016.

6 San Francisco and Contra Costa Counties have also released evaluation reports on their AOT implementation. These coun
reported similar findings and the utility of their data is similarly limited. 318
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continued efforts at voluntary engagement, the Department is already providing many of the
beneficial pieces associated with AOT in Santa Clara County.

At the August 22, 2019 HHC meeting, Supervisors Ellenberg and Simitian asked the
Department to provide the HHC with quarterly reports on the progress of these new services
and include in those reports an analysis of the possibility of implementing an AOT program.
Given how new the ACT, FACT, and FSP services are to the County, these reports will allow
the HHC to keep a close eye on their implementation and gauge their effectiveness.

The recommended action supports the County of Santa Clara Health System’s Strategic Road
Map goals by increasing the number of healthy life years through improving access to safe,
supportive, and effective care.

CHILD IMPACT

The recommended action would have a positive impact on children by providing information
on projects and resources for homeless, dually diagnosed, and severely mentally ill clients
from this target population.

SENIOR IMPACT

The recommended action would have a positive impact on seniors by providing information
on projects and resources for homeless, dually diagnosed, and severely mentally ill clients
from this target population.

SUSTAINABILITY IMPLICATIONS

The recommended action balances public policy and program interests and enhances the
Board of Supervisors’ sustainability goals of social equity and safety by outlining and
developing processes and procedures to address the needs and engage homeless individuals,
dually diagnosed and SMI individuals in Santa Clara County.

BACKGROUND

At the August 22, 2019 HHC, the Department provided information on the Fiscal Year (FY)
2019 Work Plan and accomplishments, including expansion of the AOA System’s crisis
continuum, diversion and post justice services and planned implementation of new and
expanded services (ID# 97937). These services include Assertive Community Treatment,
Forensic Assertive Community Treatment, Intensive Full-Service Partnerships and the In-
Home Outreach Teams. In addition, the Blackbird House, a new Peer Respite program
operated by Caminar, opened its door in December 2018. The Department also reviewed the
FY2020 Work Plan (ID# 97937) which includes new services in both County-operated
programs and RFPs for new contract provider services. These services were designed to
meet the needs of clients with intensive mental health and substance use issues.
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Failure to approve recommended action would result in the inability of the Board of
Supervisors to receive a report on the current and future projects, plans, and services that
would help engage house, and serve homeless, dually diagnosed, and SMI individuals.

LINKS:
e Linked To: 98761 : 98761
e Linked To: 88121 :88121
e Linked To: 97937 : 97937
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