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For assistance in the following languages, you may call: 
Đối với Việt Nam, gọi  408-586-3122 

Para sa Tagalog, tumawag sa 408-586-3051 
Para español, llame   408-586-3232 

 

 
City Council meeting will be held via TELECONFERENCE zoom webinar only (no physical 
meeting space)  Submit any Public Forum or agenda item comments in writing on the form 

online, to be read aloud by City staff. 
 

Meeting shall be livestreamed - Go to:  
Facebook: https://www.facebook.com/CityofMilpitas/  

YouTube: https://www.ci.milpitas.ca.gov/youtube  
Web Streaming: https://www.ci.milpitas.ca.gov/webstreaming 

 
Virtual public comments may be submitted on a form from the City website: 

http://www.ci.milpitas.ca.gov/publiccomment  
 
 

AG END A  
 

TUESDAY, JUNE 16, 2020 
6:00 PM (CLOSED SESSION) 
7:00 PM (PUBLIC BUSINESS) 

 
 

CALL MEETING TO ORDER by Mayor and ROLL CALL by City Clerk 

ADJOURN TO CLOSED SESSION  (6:00 PM) 

(a) CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to California Government Code §54957.6 
Agency designated representative: Rick Bolanos of Liebert Cassidy Whitmore 
Employee Group: Milpitas Employees Association  

(b) CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Government Code Section 54956.9(d)(1) 
Vibha Shah v. City of Milpitas, et al/City of Milpitas v. Kenneth Louis Kaldy, et al; Santa Clara County 
Superior Court, Case No. 18CV322398 

 
CLOSED SESSION ANNOUNCEMENT: Report on action taken in Closed Session, if required per Government Code 

Section 54957.1, including the vote or abstention of each member present 
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PLEDGE OF ALLEGIANCE  (7:00 PM) 

INVOCATION  (Councilmember Phan) 

PUBLIC FORUM  (7:05 PM) 
Those interested may address City Council on any subject not on tonight’s agenda. Comments must be submitted in 
writing on the form available online. Those commenting may provide their name and city of residence for the Clerk’s 
record, and limit remarks to be read aloud by the City Clerk to three minutes or less. As an item not listed on the agenda, 
no response is required from City staff or the Council and no action can be taken. Council may instruct the City Manager 
to place the item on a future meeting agenda. 
 
Virtual public comments may be submitted on a form from the City website: www.ci.milpitas.ca.gov/publiccomment 

 
PRESENTATIONS 

 Proclaim June 2020 as LGBTQ Pride Month 

 Proclaim July 2020 as Parks and Recreation Month 

 Proclaim the City's Commitment to Racial Justice 

ANNOUNCEMENTS AND FUTURE AGENDA ITEMS  (7:15 PM) 
Members of the City Council may make brief announcements or suggest future agenda items at this time.  For future 
agenda items, the City Council shall not debate the topic or engage in discussion, but shall simply state a “yes” or “no” as 
to whether to direct the City Manager to place the item on a future meeting agenda.  If a majority of the City Council 
agrees to place an item on a future meeting agenda, the City Manager shall place the item on a subsequent agenda for 
City Council discussion. 

ANNOUNCEMENT OF CONFLICT OF INTEREST AND CAMPAIGN CONTRIBUTIONS 

APPROVAL OF AGENDA 

CONSENT CALENDAR  (7:30 PM) 
Consent calendar items are considered to be routine and will be considered for adoption by one motion.  There will be no 
separate discussion of these items unless a City Councilmember, member of the public or staff requests the Council to 
remove an item from (or be added to) the consent calendar.  Any person desiring to comment in writing on any item on 
the consent calendar should request to have that item removed from the consent calendar. 
 

C1. Receive City Council Calendars of Meetings for June and July 2020 (Staff Contact: Mary Lavelle, 
408-586-3001) 

C2. Approve City Council Meeting MInutes of the Special and Regular City Council Meetings on 
June 2, 2020 (Staff Contact: Mary Lavelle, 408-586-3001) 

Recommendation: Approve draft City Council meeting minute for both the Special and Regular City 
Council meetings held on June 2, 2020. 

C3. Waive the Second Reading and Adopt Ordinance No. 38.840 Amending Milpitas Municipal Code 
Title XI, Chapter 10 Relating to Accessory Dwelling Units and Determine that the Ordinance is 
Exempt from CEQA (Staff Contact: Rozalynne Thompson, 408-586-3278) 

Recommendation: Waive second reading and adopt Ordinance No. 38.840 amending sections of 
Chapter 10 of Title XI of the Milpitas Municipal Code relating to accessory dwelling units and determine 
that the Ordinance is exempt from CEQA.  

C4. Adopt a Resolution Granting Acceptance of Public Improvements and Approving Reduction of 
Faithful Performance Bond for Public Improvements for District 1, Lot 1 Subdivision at 1315 
McCandless Drive by Milpitas - District 1 Associates, LLC, and Granting Authorization to the 
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City Engineer to Release the Performance Bond After the One-year Warranty Period (Staff 
Contact: Steve Erickson, 408-586-3301) 

Recommendation: Adopt a resolution approving acceptance and reducing performance bond of The 
District 1, Lot 1 Subdivision, Tract No. 10140 and granting authorization to the City Engineer to release 
the performance bond after the one year warranty period. 

C5. Adopt a Resolution Authorizing the Purchase of MSA Brand Self-Contained Breathing 
Apparatus for the Fire Department from L.N. Curtis & Sons in the Amount Not to Exceed 
$701,648.26 Through a Cooperative Contract Through the Houston-Galveston Area Council and 
Approve a Budget Appropriation of $400,000 from the Equipment Fund (Staff Contacts: Galahad 
Zamora, 408-586-2826 and Chris Schroeder, 408-586-3161) 

 
Recommendations: 

(1) Adopt a Resolution authorizing the purchase of MSA Brand Self-Contained Breathing Apparatus for 
the Fire Department from L.N. Curtis & Sons in the Amount Not to Exceed $701,648.26 through a 
cooperative contract through the Houston-Galveston Area Council. 

(2) Approve a budget appropriation of $400,000 from the Equipment Fund into the Non-departmental 
Operating Budget. 

C6. Adopt a Resolution Authorizing Application for, and Receipt of, Local Government Planning 
Support Grant Program Funds and Approve Related Budget Amendment (Staff Contacts: Avery 
Stark, 408-586-3288 and Ned Thomas, 408-586-3273) 

Recommendation: Adopt a resolution authorizing the City Manager to submit an application for 
$300,000 in non-competitive grant funding, provided under the Local Early Action Planning Grants 
Program (LEAP), and to execute the grant agreement and all related documents required to secure the 
grant, subject to approval by the City Attorney, and approve a FY 2020-21 budget appropriation for 
$300,000 in the Planning Department’s Operating Budget, subject to the award of the grant. 

C7. Adopt Resolutions of the Milpitas City Council and Milpitas Public Financing Authority Board 
Authorizing Investment of Monies in the Local Agency Investment Fund and Updating Officers’ 
Information (Staff Contact: Walter Rossmann, 408-586-3111) 

Recommendation: Adopt two Resolutions of the Milpitas City Council and Milpitas Public Financing 
Authority Board authorizing investment of monies in the Local Agency Investment Fund and updating 
officers’ information. 

C8. Authorize Acceptance of Non-competitive Planning Grant Funding of $310,000 Provided Under 
the Building Homes and Jobs Act (SB2) and Approve a Related Budget Amendment (Staff 
Contact: Avery Stark, 408-586-3288) 

Recommendation: Authorize acceptance of non-competitive Planning Grant funding of $310,000 
provided per the Building Homes and Jobs Act (SB2) and approve a FY 2020-21 budget appropriation 
for $310,000 in the Planning Department’s operating budget, subject to the award of the grant. 

C9. Report on Bids and Award Construction Contract to Platinum Pipeline, Inc. in the amount of 
$190,532 for the Replacement of City Fire Hydrants (Staff Contacts: Tony Ndah, 408-586-
2602 and Chris Schroeder, 408-586-3161) 

Recommendations: 
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(1) Receive report on bids and award a construction contract to the lowest responsible bidder 
submitting a responsive bid, Platinum Pipeline, Inc., in the amount of $190,532 for the Fire Hydrant 
Replacement Project.  

(2) Authorize the Director of Public Works to negotiate and execute contract change order(s) in an 
aggregate amount not to exceed $9,000 for unforeseen work related to the Fire Hydrant 
Replacement Project. 
 

C10. Award Invitation for Bids No. 2435 and Authorize the City Manager to Execute a Purchase Order 
for 25,000 Fil-Trek POMF-1A-2-PS-NDS Filters to ISC Sales for an Amount Not to Exceed 
$241,530 (Staff Contact: Tony Ndah, 408-586-2602) 

Recommendation: Award Invitation for Bids No. 2435 and authorize the City Manager to execute a 
purchase order for 25,000 Fil-Trek POMF-1A-2-PS-NDS filters to ISC Sales for an amount not to 
exceed $241,530. 

C11. Approve and Authorize the City Manager to Execute a Professional Services Agreement with 
Pacific Coast Locators, Inc. in the amount of $201,000 for Underground Utility Locating Services 
(Staff Contact: Steve Erickson, 408-586-3301) 

Recommendation: Approve and authorize the City Manager to execute a Professional Services 
Agreement with Pacific Coast Locators, Inc. in the Amount of $201,000 for underground utility locating 
services. 

C12. Approve and Authorize City Manager to Execute On-Call Maintenance Service Agreements with 
Yerba Buena Engineering & Construction, Inc. and Tucker Construction, Inc. for Homeless 
Encampment Cleanup Services (Staff Contact: Tony Ndah, 408-586-2602) 

Recommendation:  Approve and authorize City Manager to execute on-call maintenance service 
agreements with Yerba Buena Engineering & Construction, Inc. and Tucker Construction, Inc. for 
Homeless Encampment Cleanup Services, for an annual amount not to exceed $100,000 per vendor, 
for a term through June 21, 2025 for a total maximum compensation of $500,000 per vendor, subject to 
the annual appropriation of funds. 

C13. Approve and Authorize the City Manager to Execute an Agreement for Purchase of Property 
with Santa Clara Valley Transportation Authority for the Silicon Valley Berryessa Extension 
Project (Staff Contact: Steve Erickson, 408-586-3301) 

Recommendation:  Approve and authorize the City Manager to execute an Agreement for the purchase 
of property with Santa Clara Valley Transportation Authority for the Silicon Valley Berryessa Extension 
(BART) Project.  

C14. Authorize the City Manager to Execute Amendment No. 1 to the Contract with NTT America 
Solutions, Inc. to Extend the Cisco Smartnet Maintenance and Support Agreement for Selected 
Network Switches and WiFi Components for an Amount Not to Exceed $22,195.84 (Staff 
Contacts: Mike Luu, 408-586-2706 and Chris Schroeder, 408-586-3161) 

Recommendation: Authorize the City Manager to execute Amendment No. 1 to the contract with NTT 
America Solutions, Inc. to extend the Cisco Smartnet Maintenance and Support Agreement for selected 
network switches and WiFi components increasing the total not to exceed contract amount by 
$22,195.84 from $825,847.04 to $848,042.88. 

C15. Approve Partial Release of Faithful Performance Bond for The Metro Subdivision, Tract 10349, 
at 1425 S. Milpitas Blvd. by Pulte Home Corporation (Staff Contact: Steve Erickson, 408-586-
3301) 
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Recommendation: Approve partial release of faithful performance bond for The Metro Subdivision, 
Tract 10349, at 1425 S. Milpitas Blvd. until improvements are accepted by City Council. 

C16. Per Recommendation of Mayor Tran, Re-appoint Two Library Commissioners to New Three Year 
Terms through June 2023 (Contact: Mayor Tran, 408-586-3029) 

Recommendation:  Upon recommendation by the Mayor, move to re-appoint current Library and 
Education Advisory Commissioners Hellie Mateo and Dana Arbaugh to new terms of three years, which 
will expire in June 2023. 

C17. Approve Revised City Council Meeting Schedule for 2020 (Staff Contact:  Mary Lavelle, 408-586-
3001) 

Recommendation: Move to approve the revised 2020 Milpitas City Council meeting schedule, including 
addition of August 4, 2020 regular meeting.  

C18. Approve Delegation of Authority to the City Manager or Designee to Approve Project Related 
Documents and Urgent Administrative Items During the City Council Summer Recess, from the 
last City Council meeting held in June through August 3, 2020 (Staff Contact: Ashwini Kantak, 
408-586-3053) 

Recommendation: Approve delegation of authority to the City Manager, or his designee, to approve 
project related documents, including contract documents, and urgent administrative items during the 
City Council summer recess from the last City Council meeting held in June through August 3, 2020. 

C19. Approve Exterior Lighting for Milpitas City Hall in celebration of Fourth of July in 2020 (Staff 
Contact: Renee Lorentzen, 408-586-3409) 

Recommendation: Approve exterior lighting for Milpitas City Hall in celebration of Fourth of July in 2020.  

COMMUNITY DEVELOPMENT (7:45 PM) 

20. Approve the Milpitas Small Business Grant Program Utilizing Community Development Block 
Grant Funds for Microenterprise Businesses and Small Businesses (Staff Contact: Alex 
Andrade, 408-586-3046) 

Recommendations: 

1. Approve the Milpitas Small Business Grant Program;  

2. Direct staff to include $200,000 in Community Development Block Grant (CDBG) Funds for the 
Milpitas Small Business Grant Program as part of the Approval of the FY 2020-21 CDBG Annual Action 
Plan; and 

3. Direct staff to use CDBG-CV funds for a grant program to be distributed to microenterprise 
businesses and small businesses. 

21. Receive Report on the Pilot Rent Relief Program and Provide Direction for Funding and Program 
Changes (Staff Contact: Sharon Goei, 408-586-3260) 

Recommendations: 

(1) Receive report on the Pilot Rent Relief Program. 
(2) Direct staff to modify the program maximum assistance amount per household from $5,000 to 

$3,500. 
(3) Provide staff direction on the funding amount(s) and funding source(s) for the Pilot Rent Relief 

Program. 
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(4) Depending on Council action for recommendation number 3, authorize the City Manager to prepare 
and execute an amendment or an agreement with Silicon Valley Independent Living Center 
accordingly.  

(5) Provide staff direction on whether to remove “Pilot” from the name of the program. 
(6) Discuss Economic Development Corporation and provide any direction to staff. 

 

LEADERSHIP AND SUPPORT SERVICES  (9:15 PM) 

22. Adopt the City of Milpitas Information Technology Strategic Plan and provide feedback to staff 
(Staff Contact: Mike Luu, 408-586-2706) 

Recommendation: Adopt the City of Milpitas Information Technology Strategic Plan and provide 
feedback to staff. 

REPORTS OF MAYOR & COUNCILMEMBERS - from assigned Commissions, Committees and Agencies 

(10:15 PM) 

23. Introduce Ordinance No. 306 for Local Implementation of the United Nations Convention on the 
Elimination of All Forms of Discrimination Against Women (CEDAW) (Contact: Councilmember 
Dominguez, 408-586-3031) 

Recommendation: Following the City Attorney reading aloud the title of Ordinance No. 306, waive the 
first reading beyond the title and introduce Ordinance No. 306 for local implementation of the United 
Nations Convention on the Elimination of all forms of Discrimination Against Women. 

24. Receive and Direct Staff on Scheduling Agenda Items Requested by City Councilmembers 
(Contact: Mayor Tran, 408-586-3029) 

Recommendation:  Review list (in agenda packet) of potential City Council agenda items, as requested 
by Councilmembers.  Direct staff to place those onto a specific meeting date or specify alternate 
direction to staff on those topics.  No substantive discussion about any specific item shall occur and the 
City Council shall hold all debate about the item until it is scheduled as a full agenda item. 

ADJOURNMENT (11:00 PM) 
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MILPITAS CITY COUNCIL CODE OF CONDUCT 

 

 Be respectful and courteous (words, tone, and body language). 

 Model civility. 

 Avoid surprises. 

 Praise publicly and criticize privately. 

 Focus on the issue, not the person. 

 Refrain from using electronic devices while on the Council dais. 

 Share information with all Councilmembers in advance of Council meetings. 

 Disclose conflicts of interest and affiliations related to agenda items. 

 Separate governing from campaigning. 

 The Council speaks with one voice after making policy on issues. 

 Respect the line between policy and administration. 

 Council will hold one another accountable to comply with this Code of Conduct. 
 

KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE 
Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions and 
other City agencies exist to conduct the people’s business.  This ordinance assures that deliberations are 
conducted before the people and City operations are open to the people’s review. For more information on 

your rights under the Open Government Ordinance or to report a violation, contact the City Attorney’s 
office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA  95035 

e-mail:cdiaz@ci.milpitas.ca.gov  /  Phone:  408-586-3040 
 

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title I Chapter 310 and is 
available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link. 

 
Materials related to an item on this agenda submitted to the City Council after initial distribution of the 

agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall, 3rd floor 
455 E. Calaveras Blvd., Milpitas and on City website.  City Council agendas and related materials can be 

viewed online: www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp (select meeting date) 
 

APPLY TO SERVE ON A CITY COMMISSION 
Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall. 

Contact the City Clerk’s office at 408-586-3003 for more information. 
 

 
 
 
If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, 
please call the City Clerk at 408-586-3001 or send an e-mail to mlavelle@ci.milpitas.ca.gov prior to the 
meeting.  You may request a larger font agenda or arrange for mobility assistance. 
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Updated 6/12/2020

Milpitas City Council Calendar
June 2020

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1
7:00 PM-Parks,
Recreation & Cultural
Resources Commission
(AP)

2
4:00 PM-Special City Council
6:00 PM-Closed Session
7:00 PM-City Council

3
2:00 PM-Santa Clara VTA Monthly
Briefing - Northeast group (BN)
5:30 PM-Veterans Commission (RT)
7:00 PM-Community Advisory
Commission (BN)

4
10:00 AM-City Council Housing
Subcommittee (BN/CM)
5:30 PM-Milpitas Chamber of
Commerce Board (CM)
5:30 PM-Santa Clara VTA Board of
Directors (BN)

5 6

7 8
4:30 PM-Economic
Development and Trade
Commission (KD)

9 10
1:30 PM-Bay Area Water Supply &
Conservation Agency (CM)
3:00 PM-City Council Community
Development Block Grant Funding
Subcommittee (BN/KD)
7:00 PM-Silicon Valley Clean Energy
Board of Directors (CM) (Cupertino)
6:00 PM-Planning Commission –
special training session

11
11:00 AM- ABAG General Assembly
Special Business Meeting (KD)
4:00 PM-Treatment Plant Advisory
Committee (CM)
4:00 PM-Santa Clara VTA Policy
Advisory Committee (KD
7:00 PM-Cities Assoc of SCC (CM)
7:00 PM-Youth Advisory Commission
(AP)

12 13

14 15
7:00 PM-Science,
Technology & Innovation
Commission (BN)

16
6:00 PM-Closed Session
7:00 PM-City Council

17
6:00 PM-Energy and Environmental
Sustainability Commission (BN)

18 19 20

21 22
7:00 PM-Special Arts
Commission (CM)

23
1:30 PM-Senior Advisory
Commission (AP)
?:00 PM-Special City Council
(tentative)

24
7:00 PM-Planning Commission

25
12:00 PM-Santa Clara County Library
Joint Powers Authority Board (CM)

26 27

28 29 30
?:00 PM-Special City Council
(tentative)

July 2020
S M T W T F S

1 2 3 4
5 6 7 8 9 10 11

12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30 31

May 2020
S M T W T F S

1 2
3 4 5 6 7 8 9

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31
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Updated 6/10/2020

Milpitas City Council Calendar
July 2020

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1
2:00 PM-Santa Clara VTA Monthly
Briefing - Northeast Group (BN)
(Santa Clara )

2
5:30 PM-Santa Clara VTA Board of
Directors (BN)
5:30 PM-Milpitas Chamber of
Commerce Board (CM)

3
INDEPENDENCE DAY

City Hall Closed

4

5 6 7 8
7:00 PM-Silicon Valley Clean Energy
Board of Directors (CM) (Cupertino)

9
4:00 PM-Santa Clara VTA Policy
Advisory Committee (KD)
4:00 PM-Treatment Plant Advisory
Committee (CM) (San Jose)
7:00 PM-Cities Assoc of SCC (CM)

10 11

12 13 14 15 16
6:30 PM-Bay Area Water Supply
Conserv Agency (CM)

17 18

19 20 21 22 23 24 25

26 27 28 29
12:00 PM-Santa Clara Valley Water
District - Water Commission (CM)

30 31

August 2020
S M T W T F S

1
2 3 4 5 6 7 8
9 10 11 12 13 14 15

16 17 18 19 20 21 22
23 24 25 26 27 28 29
30 31

June 2020
S M T W T F S

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30
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Draft MEETING MINUTES 

 

Minutes of:  Special Meeting of the Milpitas City Council 

Date:   June 2, 2020 

Time:    4:00 PM  

Location:  Meeting held via teleconference/zoom webinar online 

  Milpitas, CA  
 

 

 
 
CALL TO ORDER  Vice Mayor Nuñez called the special meeting to order at 4:06 PM. City Clerk Mary 

Lavelle called the roll. The meeting took place via teleconference and zoom webinar. 
 
PRESENT:  Vice Mayor Nuñez, Councilmembers Dominguez and Montano 
 
ABSENT: Mayor Tran and Councilmember Phan were absent at roll call. Mr. Tran arrived 
online at 4:16 PM and Mr. Phan arrived in the meeting at 4:22 PM. 
 

  
PLEDGE Vice Mayor Nuñez lead all in the pledge of allegiance. 
  
APPROVAL OF AGENDA Motion:  to approve the June 2 agenda for this special meeting 

 
Motion/Second:                               Councilmember Montano/Vice Mayor Nuñez 
 
Motion carried by a vote of:                                       AYES: 3 
                                                                                  NOES: 0  
                                                                              ABSENT: 2 (Tran, Phan) 

  
ANNOUNCEMENT OF 
CONFLICT OF INTEREST 
AND CAMPAIGN 
CONTRIBUTIONS 

City Attorney Chris Diaz asked the Mayor and City Councilmembers if they had any 
personal conflicts of interest or reportable campaign contributions. By roll call, no 
conflicts or contributions were reported. 

  
PUBLIC FORUM None 
  
AGENDA ITEMS  
  
1.  VTA – BART opening Assistant City Manager Ashwini Kantak introduced Bernice Alaniz, Director of Business 

Operations for Santa Clara Valley Transportation Authority (VTA), who provided an 
update to the City Council, upon the anticipated opening of the new Milpitas Bay Area 
Rapid Transit (BART) station at the Milpitas Transit Center on June 13. 
 
Ms. Alaniz responded to Councilmembers’ questions. 
 

  
2. Covid-19 Testing  Fire Department Battalion Chief Geoff Maloon reported on fixed and mobile 

coronavirus/Covid-19 testing sites in Milpitas.  
 
The fixed testing site for more than 100 tests per day operated by the County health 
staff was moved from the Milpitas Sports Center to the Milpitas Library parking lot, 
starting June 3, 2020The new mobile testing unit via use of the new Milpitas Fire 
Department ambulance was scheduled to begin on June 8.  
 
City Clerk read aloud a comment from resident Charles Schletzbaum.  
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Draft Milpitas City Council Special Meeting Minutes    June 2, 2020 2 

 
Motion:  to receive staff report; to approve additional staffing costs in the amount of 
$25,000 at the County’s fixed testing site through August 7, and to approve continuing 
mobile testing and additional staffing costs of $65,000 through August 7  
 
Motion/Second:                              Vice Mayor Nuñez/Councilmember Dominguez 

 
Motion carried by a vote of:                                             AYES: 5 

                                                                           NOES: 0 
  
  
3. Lighting at City Hall Recreation Services Director Renee Lorentzen described the plan for lighting of City 

Hall scheduled to honor current high school graduates in Milpitas, as well as future 
lighting to celebrate the 4th of July. Honoring graduates in June was dubbed the 
“Milpitas Turn Your Tassel ! ” program. 
 
 

  
ADJOURNMENT Mayor Tran adjourned the special meeting at 5:56 PM. 

 

Draft meeting minutes submitted by 
City Clerk Mary Lavelle 
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Draft MEETING MINUTES 

 

Minutes of:  Joint Meeting of the Milpitas City Council and  

 Milpitas Housing Authority 

Date:   June 2, 2020 

Time:    6:00 PM Closed Session 

7:00 PM Open Session 

Location:  Meeting held via teleconference/zoom webinar online 

  Milpitas, CA  
 

 

 
 
CALL TO ORDER  Mayor Tran called the joint meeting to order at 6:07 PM. City Clerk Mary Lavelle called 

the roll. The meeting took place via teleconference and zoom webinar. 
 
PRESENT:  Mayor Tran, Vice Mayor Nuñez and Councilmembers Dominguez and Phan 
 
ABSENT:  Councilmember Montano was absent at roll call, and arrived in the Closed 
Session. 
 

CLOSED SESSION City Council convened into Closed Session (online webinar conference) to discuss two 
items listed on the agenda, one labor negotiation item and a real estate matter. 

 
At 8:15 PM, the Council exited Closed Session to begin the open session of the meeting.  

 
ANNOUNCEMENT – from 
Closed Session  

City Attorney Chris Diaz said there was no announcement out of Closed Session, while 
City Council did provide direction to staff.   

  
PLEDGE Mayor Tran lead all in the pledge of allegiance.  
  
INVOCATION Councilmember Anthony Phan requested a moment of silence.  
  
PRESENTATION Mayor Tran proclaimed June 1 – 7, 2020 as Milpitas High School Senior Recognition 

Week, especially for the graduating classes of 2020 from Milpitas High School, 
Calaveras Hills, and the Milpitas Adult Education program. 

  
PUBLIC FORUM City Clerk read aloud comments from two Milpitas residents: Victor, and Voltaire 

Montemayor.  
  
ANNOUNCEMENTS City Manager Steve McHarris noted the new Santa Clara County Public Health 

Department order, which would be effective on Friday, June 5, and urged residents to 
view the latest information on the City’s website on Covid-19 topics. The Economic 
Development office recently sent out a message to Milpitas businesses, and outdoor 
dining guidance would be available to restaurants soon.  
 
Councilmember Montano requested to add future agenda items: 1) consider having 
consulate satellite offices at City Hall for nations including Mexico and the Philippines 
when Covid-19 was over (consensus reached); 2) forming a Historical Commission (4 
were in favor), 3) request the City Council Code of Conduct to be read out aloud before 
each City Council meeting (3 were in favor); 4) request a celebration on September 16 
to celebrate Mexican Independence Day (all were in favor).  
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ANNOUNCEMENT OF 
CONFLICT OF INTEREST 
AND CAMPAIGN 
CONTRIBUTIONS 

City Attorney Chris Diaz asked the Mayor and City Councilmembers if they had any 
personal conflicts of interest or reportable campaign contributions. By roll call, no 
conflicts or contributions were reported. 

  
APPROVAL OF AGENDA Motion:  to approve the June 2 agenda, moving items no. 16 (Small Business 

Assistance) and no. 15 (agenda items list) to be heard following the Public Hearings  
 
Motion/Second:                               Councilmember Montano/Vice Mayor Nuñez 
 
Motion carried by a vote of:                                       AYES: 5 
                                                                                  NOES: 0 

  
CONSENT CALENDAR  Motion:  to approve the consent calendar, including items no. C1 - C6, and C8 – C9 

 
Vice Mayor Nuñez asked to remove item no. C7 (e-billing agreement) from consent. 
 
Motion/Second:                                Vice Mayor Nuñez Councilmember Montano  
 
Motion carried by a vote of:                                       AYES: 5 
                                                                                  NOES: 0 

  
C1. Council Calendar Received the calendar of upcoming meetings for the month of June 2020.  
  
C2. Meeting Minutes Approved City Council meeting minutes of May 12, 15 and 19, 2020.  
  
C3. Ordinance No. 305 Waived the second reading and adopted Ordinance No. 305, establishing fees for 

ambulance and emergency medical services.  
  
C4. Resolution – camera 
purchase for Public Works 

Adopted Resolution No. 8974 authorizing the purchase of a RapidView IBAK Panoramo  
150 4K 360-Degree Camera System for the Public Works Department Sanitary Sewer 
System from Jack Doheny Companies through a Sourcewell cooperative contract in the 
amount of $147,777.04. 

  
C5. Resolution – police 
equipment purchase 

Adopted Resolution No. 8975 approving the purchase from Axon Enterprise, Inc. of 10 
Body Worn Cameras, Conducted Electrical Weapons, Accessories and a Supplemental 
Subscription to Evidence.com cloud-based storage, for a total two-year cost of 
$53,965.45, approving standardization of Axon Enterprise, Inc. equipment as the 
standard brand for the City of Milpitas, and authorizing the City Manager to execute 
Amendment No. 2 to the Agreement with Axon Enterprise, Inc. 

  
C6. EMD Agreement Authorized the City Manager to execute a five-year agreement between the County of 

Santa Clara and City of Milpitas for Emergency Medical Dispatch (EMD) services in an 
amount not to exceed $328,736.37, subject to annual appropriations. 

  
7. Agreement with Invoice 
Cloud 

Item was removed from consent calendar early in the meeting and was heard at 12:53 
AM on June 3.  
 
Motion: to authorize the City Manager to execute an Agreement with Invoice Cloud, Inc. 
for e-bill presentment and e-payment of utility and miscellaneous invoices for a five-year 
period not to exceed $207,109.59, subject to annual appropriation of funds 
 
Motion/Second:                                        Vice Mayor Nuñez/Councilmember Phan 
 
Motion carried by a vote of:                                        AYES: 4 
                                                                                   NOES: 0 
                                                                               ABSENT: 1 (Montano) 
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C8.Accounts Receivable 
Write-offs in FY 2019-20 

Approved Accounts Receivable write-offs for the Fiscal Year ending June 30, 2020. 

  
C9. Waive Preclusion in 
Agreement with C. Valdez  

Approved and authorized the City Manager to waive the preclusion against seeking re-
employment with the City contained in the settlement agreement with former Human 
Resources Director Carmen Valdez.  

  
PUBLIC HEARINGS  
  
10. FY 2020-21 Budget Finance Director Walter Rossmann presented details of the proposed Fiscal Year 2020-

21 City of Milpitas Budget and 2020-25 Capital Improvement Program (CIP). He 
reviewed anticipated revenues and expenditures for the next year. The overall budget 
totaled $220 million, with a General Fund of $117 million.  
 
City Engineer Steve Erickson identified items added into the next year’s Capital 
Improvement Program (CIP), as directed by the City Council following the CIP study 
session. $396.5 million over five years was the cost of the CIP, with 32 funded projects 
in FY 2020-21 for $39.7 million. 
 
Mr. Rossman discussed reserves, budget strategy savings measures, and future 
reductions in the budget if necessary, considering whether or not revenue continued to 
decline drastically, following the coronavirus pandemic.  
 
Mayor Tran opened the public hearing.  
 
City Clerk read comments from three Milpitas residents, Thomas Valore, Voltaire 
Montemayor, and Urvish Mehta. 
 
(1) Motion:  to close the public hearing, following three comments 
 
Motion/Second:                                    Vice Mayor Nuñez/Councilmember Montano 
 
Motion carried by a vote of:                                               AYES: 5 
                                                                                          NOES: 0 
 
Councilmember Dominguez noted for the record that she lived on Abbott Avenue, the 
same street on which a new CIP project was proposed. City Attorney Diaz advised she 
could vote on all budget and CIP Resolutions.  
 
Mayor and Councilmembers commented, and staff answered various questions on the 
new budget.  
 
(2) Motion:  to adopt seven Resolutions, related to the Fiscal Year 2020-21 City Budget 
and Capital Improvement Program (CIP), listed below:  
 
a) Joint Resolution No. 8976/HA30 approving the Fiscal Year 2020-21 Operating 

Budget and the 2020-2025 Capital Improvement Program for the City of Milpitas 
and the Milpitas Housing Authority, approving the appropriations limit, and 
authorizing various financial actions by the City Manager, including approval of 
contracts and payments of more than $100,000 

b) Resolution No. 8977 amending the Classification Plan to adjust the number of 
positions on the Authorized Positions List, and amend specific budgeted, allocated 
positions 

c) Resolution No. 8978 amending the Classification Plan to adjust the hourly rate and 
ranges for classifications due to the minimum wage increase per Ordinance No. 
292 (minimum wage ordinance) 
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d) Resolution No. 8979 amending the list of fringe benefits and eligibility for such 
benefits for Limited Term Employees 

e) Resolution No. 8980 amending the Classification Plan to authorize fringe benefits 
for Unrepresented Management Employees 

f) Resolution No. 8981 amending the Classification Plan to adjust the salary 
schedules for all International Association of Fire Fighters, Mid-Management and  
Confidential group, Professional and Technical group, miscellaneous unrep-
resented and Fire unrepresented classifications consistent with previous City 
Council action 

g) Resolution No. 8982 amending the Master Fee Schedule for FY 2020-21 for revised 
user and regulatory fees for various city services 

 
Motion/Second:                                    Vice Mayor Nuñez/Councilmember Phan 
 
Motion carried by a vote of:                                               AYES: 5 
                                                                                          NOES: 0 

  
11. Ordinance No. 38.840 Senior Planner Rozalynne Thompson defined recent state legislation and the need to 

update regulation of Accessory Dwelling Units (ADU) in the City of Milpitas. This would 
occur by Council adoption of zoning code amendments in the proposed ordinance. Ms. 
Thompson listed key provisions of the state ADU law, and locally specific provisions to 
be included.  
 
Mayor Tran opened the public hearing. 
 
City Clerk read aloud one comment from resident Voltaire Montemayor.  
 
(1) Motion:  to close the public hearing, following one comment 
 
Motion/Second:                           Councilmember Montano/Councilmember Dominguez 
 
Motion carried by a vote of:                                               AYES: 5 
                                                                                          NOES: 0 
 
City Attorney Chris Diaz read aloud the title of Ordinance No. 38.840, “An Ordinance of 
the City Council of the City of Milpitas Amending Sections of Chapter 10 of Title XI of 
the Milpitas Municipal Code Relating to Accessory Dwelling Units.”  
 
Motion:  to waive the first reading beyond the title and introduce Ordinance No. 38.840 
 
Motion/Second:                                      Vice Mayor Nuñez/Councilmember Phan 
 
Motion carried by a vote of:                                         AYES: 5 
                                                                                    NOES: 0 

  
COMMUNITY 
DEVELOPMENT 

 

  
12. Development Process Building Safety and Housing Director Sharon Goei presented a report and visual 

timeline on the process and procedures for major development projects in the City. 
 
Planning Director Ned Thomas explained the development project application process 
through his department, including the new Zoning Administrator process.  
 
Ms. Goei reviewed the Building Permit application process, meeting with all applicants 
prior to building permit submittal, response, approval and issuance. 
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Mayor Tran and Councilmembers thanked staff for this valuable, detailed information.  
  
13. Housing Authority: loan 
term extension 

Vice Mayor Nuñez had removed this topic from consent on June 2, and since that time, 
had received a response to his questions.  
 
Motion:  to approve and authorize the Executive Director to execute a term extension to 
the predevelopment loan agreement entered into by Resources for Community 
Development and the City of Milpitas Housing Authority for residential development at 
355 Sango Court 
 
Motion/Second:                                 Vice Mayor Nuñez/Councilmember Dominguez 
 
Motion carried by a vote of:                                            AYES: 5 
                                                                                       NOES: 0 

  
14. Amendment to De Novo 
Planning Group agreement 

Vice Mayor Nuñez had removed this topic from consent on June 2, and since that time, 
had received a response to his questions.  
 
Motion:  to approve and authorize the City Manager to execute Amendment No. 1 to the 
agreement with De Novo Planning Group for the General Plan update to extend the 
term of service date from February 28, 2019 to December 31, 2021 
 
Motion/Second:                                 Vice Mayor Nuñez/Councilmember Montano  
 
Motion carried by a vote of:                                           AYES: 5 
                                                                                      NOES: 0 

  
REPORTS  
  
15. Agenda Items 
Requested by City 
Councilmembers 

There was discussion of agenda items requested by City Councilmembers on the list 
presented in the agenda packet. Seven topics were unassigned and Councilmembers 
provided direction to staff, including the idea of prioritizing items.  
 
City Clerk read aloud one public comment from resident, Ed Nichols.  
 
Agreement was reached to proceed with items no. 4, 5, 6 and 7. Items no. 1 and 2 were 
withdrawn, and item no. 3 was already underway. Councilmembers asked staff to add 
to the top of the list items requested earlier by Councilmember Montano. 

  
16. Small Business Loan 
Program  

City Council Small Business Assistance Subcommittee Chair Montano discussed the 
work of the subcommittee, in order to arrive at ways to help small businesses through a 
new loan program.  
 
Economic Development Director Alex Andrade explained the method for the small 
business loan program, and the potential for use of newly additional federal Community 
Development Block Grant funds. Subcommittee members agreed on recommending the 
Enterprise Foundation and Kiva as the administrators of the program. 
 
Building Housing and Safety Director Sharon Goei reviewed CDBG as a funding source 
for this loan program, from the newer supplemental CDBG allocation through the 
CARES Act, with $397,911 granted to Milpitas. She listed the calendar of necessary 
steps, if Council wanted to proceed with this as the source for loans to businesses.  
 
Mr. Dennis King from the Enterprise Foundation addressed the Council on the proposed 
program details.  
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City Clerk read aloud comments from two residents, Urvish Mehta and Voltaire 
Montemayor.  
 
Mayor Tran asked Councilmembers on their point of view on a source of funding. 
Consensus was towards the use of CDBG funds, not the General Fund.   
 
Motion: to approve a $200,000 Milpitas Small Business Loan Program and authorize 
the City Manager or his designee to execute a contract with Enterprise Foundation and 
Kiva to act as fiscal agent, with source of funds to be confirmed a later date  
 
Motion/Second:                                     Vice Mayor Nuñez/Councilmember Dominguez 
 
Motion carried by a vote of:                                                 AYES: 5 
                                                                                            NOES: 0 

  
AGENDA PREVIEW  
  
17. Preview Next Agenda City Council received the list of anticipated agenda items for June 16, 2020.  
  
ADJOURNMENT Mayor Tran adjourned the joint meeting at 12:58 AM on Wednesday, June 3, 2020, in 

memory of George Floyd and others due to injustice in the U.S.  
 

Draft meeting minutes submitted by 
City Clerk Mary Lavelle 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Waive the Second Reading and Adopt Ordinance No. 38.840 Amending Milpitas 
Municipal Code Title XI, Chapter 10 Relating to Accessory Dwelling Units and 
Determine that the Ordinance is Exempt from CEQA (Staff Contact: Rozalynne 
Thompson, 408-586-3278) 

Category: Consent Calendar-Community Development 

Meeting Date: 6/16/2020 

Staff Contact: Rozalynne Thompson, Senior Planner, 408-586-3278 

Recommendation: Waive second reading and adopt Ordinance No. 38.840 amending sections of Chapter 
10 of Title XI of the Milpitas Municipal Code relating to accessory dwelling units and 
determine that the Ordinance is exempt from CEQA. 
 

 
 
Background: 
On June 2, 2020, the City Council introduced and conducted the first reading of Ordinance No. 38.840 to amend 
the City’s regulations pertaining to accessory dwelling units found in Title XI, Chapter 10 of the Milpitas Municipal 
Code to comply with State law and further encourage the production of accessory dwelling units.  
 
Ordinance No. 38.840 is now ready for a second reading and adoption. 
 
Recommendation: 
Waive second reading and adopt Ordinance No. 38.840 amending sections of Chapter 10 of Title XI of the 
Milpitas Municipal Code relating to accessory dwelling units and determine that the Ordinance is exempt from 
CEQA. 
 
Attachment: 
Ordinance No. 38.840 (final form copy) 
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REGULAR 

 

NUMBER: 38.840 

 

TITLE: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MILPITAS 

AMENDING SECTIONS OF CHAPTER 10 OF TITLE XI OF THE MILPITAS 

MUNICIPAL CODE RELATING TO ACCESSORY DWELLING UNITS 

 

 

HISTORY: This Ordinance was introduced (first reading) by the City Council at its meeting of June 2, 

2020, upon motion by Vice Mayor Nuńez, and was adopted (second reading) by the City 

Council at its meeting of _______________, upon motion by 

____________________________.  The Ordinance was duly passed and ordered 

published in accordance with law by the following vote: 

 

AYES:   

NOES:   

ABSENT:  

ABSTAIN:  

 

ATTEST:      APPROVED: 

 

 

________________________________  __________________________ 

Mary Lavelle, City Clerk    Rich Tran, Mayor 

 

APPROVED AS TO FORM: 

 

 

________________________________ 

Christopher J. Diaz, City Attorney 
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RECITALS AND FINDINGS: 

 

WHEREAS, the Planning and Zoning Law authorizes cities to act by ordinance to provide for the 

creation and regulation of accessory dwelling units (“ADUs”) and junior accessory dwelling units 

(“JADUs”); and  

 

WHEREAS, in 2019, the California Legislature approved, and the Governor signed into law a 

number of bills (“New ADU Laws”) that, among other things, amended Government Code section 65852.2 

and 65852.22 to impose new limits on local authority to regulate ADUs and JADUs; and 

 

WHEREAS, the New ADU Laws took effect January 1, 2020, and on that date the City’s ADU 

ordinance became null and void as a matter of law because it does not comply with the New ADU Laws; 

and 

  

WHEREAS, the City desires to amend its local regulatory scheme for the construction of ADUs 

and JADUs to comply with the amended provisions of Government Code sections 65852.2 and 65852.22; 

and  

 

WHEREAS, failure to comply with Government Code sections 65852.2 and 65852.22 (as 

amended) as of January 1, 2020 has rendered the City’s ordinance regulating ADUs and JADUs null and 

void, thereby limiting the City to the application of the few default standards provided in Government Code 

sections 65852.2 and 65852.22 for the approval of ADUs and JADUs; and  

 

WHEREAS, the approval of ADUs and JADUs based solely on the default statutory standards, 

without local regulations governing height, setback, landscape, architectural review, among other things, 

may threaten the character of existing neighborhoods, and negatively impact property values, personal 

privacy, and fire safety; and 

 

WHEREAS, staff and the City Attorney prepared the proposed ordinance, including the proposed 

language and terminology, and any additional information and documents deemed necessary; and 

 

WHEREAS, on May 13, 2020, the Planning Commission for the City of Milpitas held a lawfully-

noticed public hearing to solicit public comment and consider the proposed Amendment, take public 

testimony, and make a recommendation to the City Council on the project. 

NOW, THEREFORE, the City Council of the City of Milpitas does ordain as follows: 

SECTION 1. RECORD AND BASIS FOR ACTION 

The City Council has duly considered the full record before it, which may include but is not limited to such 

things as the City staff report, testimony by staff and the public, and other materials and evidence submitted 

or provided to the City Council.  Furthermore, the recitals set forth above are found to be true and correct 

and are incorporated herein by reference.  

SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Based on its review of the entire record, including the staff report, public comments and testimony presented 

to the Planning Commission and City Council, and the facts outlined below, the City Council hereby finds 

and determines that this Ordinance has been assessed in accordance with the California Environmental 

Quality Act (California Public Resources Code, § 21000 et seq.) (“CEQA”) and the State CEQA Guidelines 

(14 California Code of Regulations § 15000 et seq.) and is statutorily exempt from CEQA under Public 
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Resources Code section 21080.17, which exempts from CEQA any ordinance that is adopted to implement 

Government Code section 65852.1 or 65852.2. The Ordinance implements section 65852.2 and is therefore 

statutorily exempt. 

SECTION 3. GENERAL PLAN CONSISTENCY 

State law requires the City to deem accessory dwelling units, as permitted by this Ordinance, to be “a 

residential use that is consistent with the existing general plan and zoning designation.” (California 

Government Code §65852.2(a)(1)(C).) Furthermore, the City Council has considered the Planning 

Commission staff report, which provides a robust analysis demonstrating that this Ordinance is consistent 

with the General Plan. Therefore, the Council deems this Ordinance to be consistent with the General Plan 

both in substance and as a matter of law. 

SECTION 4. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10, 

SECTION 4, TABLE XI-10-4.02-1 

Title XI, Chapter 10, Section 4, “Residential Zones and Standards”, Table XI-10-4.02-1, “Residential Zone 

Uses” of the Milpitas Municipal Code is hereby amended to read as follows:  

Table XI-10-4.02-1 

Residential Zone Uses  

Use  R1  R2  R3  R4  R5  

1. Commercial  

Commercial services 1,2  NP  NP  C  C  C  

2. Professional Offices and related uses  

Offices 1,2  NP  NP  C  C  C  

3. Public/Quasi-Public and Institutional Uses  

Child care center  C  C  C  C  P  

Nursing home 3  NP  C  C  C  C  

Park, playground or community center (non-profit)  C  C  C  C  C  

Parking lots  C  C  C  C  C  

School (not trade or vocational)  C  C  C  C  C  

Places of Assembly  C  C  C  C  C  

4. Residential Uses  
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Condominiums and condo conversions  NP  
SFR: C  

Duplex: C  
C  C  C  

Duplex (Two dwellings)  NP  P  NP  NP  NP  

Group dwelling  NP  NP  NP  C  C  

Guest house  C  NP  NP  NP  NP  

Manufactured home 4  P  P  NP  NP  NP  

Multi-family dwellings (Three or more units)  NP  NP  P  P  P  

Planned unit development 5  P  P  P  P  P  

Accessory dwelling unit 6  P  
SFR: P  

Duplex: P  
P  P  P  

Single-family dwelling  P  P  NP  NP  NP  

Single-room occupancy residences 7  NP  NP  C  C  C  

Transitional and supportive housing  P 8  P 8  P 9  P 9  P 9  

5. Restaurants  

Restaurants 1,2  NP  NP  C  P/C  P/C  

6. Unclassified Uses  

Agriculture 10  P  P  P  NP  NP  

Boarding house (three or more persons)  NP  C  C  C  C  

Golf course 11  C  C  C  NP  NP  

Live work units 12  NP  NP  C  C  C  

Model home complex 13  P  P  P  P  P  

Short-Term Rentals 14  P  P  P  P  P  

1  Refer to Subsection XI-10-4.03(A), Residential Zone Special Uses, of this Chapter, for standards.  
2  Refer to Subsection XI-10-4.03(B), Residential Zone Special Uses, of this Chapter, for standards.  
3  Licensed nursing home serving more than six persons, except when used primarily for contagious sickness, mental or drug alcohol addict 
cases.  
4  Refer to Subsection XI-10-13.07, Manufactured Homes, of this Chapter, for standards.  
5  Refer to Subsection XI-10-54.07, Planned Unit Developments, of this Title, for standards.  
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6  In conjunction with existing or proposed legal single-family,   duplex, or multi-family dwellings. Refer to Subsection XI-10-13.08, Accessory 

Dwelling Units, of this Chapter, for standards.  
7  Refer to XI-10-13.13, Special Uses, Single Room Occupancy Residences, of this Chapter.  
8  Permitted only in single family dwellings.  
9  Permitted only in multi-family dwellings.  
10  Except for the raising of animals or fowl for commercial purposes, or the sale of any products at retail on the premises.  
11  Except for driving tee or range, miniature course and similar uses operated for commercial purposes.  
12  Allowed commercial uses to be specified through the Conditional Use Permit process.  
13  Refer to Subsection XI-10-13.11(E), Model Home Complexes and Sales Offices, of this Chapter for temporary tract offices.  
14  Subject to the requirements of Subsection XI-10-13.16, Short-Term Rentals, of this Chapter.  

 

SECTION 5. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10, 

SECTION 6, TABLE XI-10-6.02-1 

Title XI, Chapter 10, Section 6, “Mixed Use Zones and Standards”, Table XI-10-6.02-1, “Mixed Use Zone 

Uses” of the Milpitas Municipal Code is hereby amended to read as follows:  

Table XI-10-6.02-1  

Mixed Use Zone Uses  

Use  MXD  

MXD2  

MXD3  Ground Level  

(Facing 

Retail street)  

Upper 

Floor  

1. Commercial Uses  

Alcohol beverage sales  C  C  C  C  

Commercial services 1  MCS  MCS  MCS  MCS  

Grocery stores (supermarkets)  C  C  C  C  

Pawnshops 2  C  C  C  C  

Pet shops  C  NP  NP  NP  

Retail stores, general merchandise 3  MCS  MCS  MCS  MCS  

Tanning salons  P  P  P  P  

Thrift shops (used merchandise)      

 Retail  P  P  P  P  

 With collections  C  C  C  C  

2. Entertainment and Recreation  
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Commercial athletic facilities  P  P  P  P  

Motion picture theater (see 6 below)      

Recreation or entertainment facility  C  C  C  C  

3. Health and Veterinarian Uses  

Animal grooming (no boarding)  P  P  NP  P  

Hospitals or sanitariums 4  C  C  C  C  

Massage establishment 17  MC  MC  MC  MC  

Massage establishment, accessory 17  MCS  MCS  MCS  MCS  

Medical or dental offices and clinics  P  NP  P  P  

Medical support laboratories  P  P  P  P  

Optician and optometrist shop  P  P  P  P  

Pharmacy or drug store  P  P  P  P  

Veterinarian clinic  P  P  P  P  

4. Lodging  

Bed and breakfast  P  P  NP  NP  

Boarding houses (3 or more persons)  C  C  C  C  

Group dwellings  C  C  C  C  

Hotels  C  P  P  P  

Motels  C  C  C  C  

5. Professional Offices, Financial Institutions and Related Uses 4  

Financial institutions (banks, savings and loans, etc.)  MCS  NP  MCS  P  

Offices 3  MCS  NP  MCS  P  

6. Public/Quasi Public and Assembly Uses  
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Child care      

 Child care center  C  P  C  P  

 Day care school  C  C  C   

 Large family child care home  P  P  C  P  

 Small family child care home  P  P  P  P  

Instruction      

 Group 13  P  NP  NP  NP  

 Private  P  P  P  P  

Park, playground or community center 5  O  O  O  O  

Places of assembly 4  C  C  C  C  

Public utilities  C  C  C  C  

Schools, private (elementary, middle and high) 4  C  C  C  C  

Theaters (Indoor)  C  C  C  C  

Trade and vocational schools 4  C  C  C  C  

Transportation facilities 2  C  C  C  C  

7. Residential Uses  

Multi-family housing 7  P  NP  P  P  

Transitional and supportive housing 7  P  NP  P  P  

Accessory Dwelling Unit19 P NP P P 

8. Restaurants or Food Service  

Bar or nightclub  C  C  C  C  

Brewery/Eateries 10  MCS  MCS  NP  MCS  

Catering establishments  C  C  C  C  
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Restaurants 2  P/C  P/C  NP  P/C  

 With dancing and entertainment  C  C  C  C  

 With ancillary on-premise beer & wine with no separate bar  P  P  P  P  

9. Unclassified Uses  

Artisan Studios & Live-work units, woodworking or 

glassworking, plumbing or metalworking and sign shops 2  
MCS  MCS  MCS  MCS  

Lobbies and entries for upper floor uses  P  P  NP  P  

Model home complex 11  P  P  P  P  

Mixed use developments 12  P  P  P  P  

Planned Unit Development 13  P  P  P  P  

Temporary seasonal sales 14  P  P  P  P  

Short-Term Rentals 18  P  NP  P  P  

10. Vehicle-Related Repair, Sales and Services  

Auto sales and rental 15  C  C  C  C  

Auto broker (wholesale, no vehicles on site) 2  MCS  MCS  MCS  MCS  

Vehicle service uses 16  C  NP  NP  C  

 1  Refer to Subsection XI-10-6.02-1(B), Performance standards for certain uses, of this Chapter, for standards.  
2  Refer to Subsection XI-10-6.02-1, Special Uses, of this Chapter, for standards.  
3  Refer to Subsection XI-10-6.02-1(B) Performance standards for certain uses, of this Chapter.  
4  Refer to Subsection XI-10-6.02-2, Quasi-Public Uses, of this Chapter, for standards.  
5  For parks, playgrounds or community center owned and operated by a government agency or a nonprofit community organization.  
6  Refer to XI-10-13.14, Special Uses, Emergency Shelters, of this Chapter.  
7  Ground level residential is prohibited in the Ground Level Commercial Area as shown on the Midtown Specific Plan Land Use Map, Figure 3.1.  
8  Refer to XI-10-13.13, Special Uses, Single Room Occupancy Residences, of this Chapter.  
9  Uses serving upper-floor residential uses, such as common gathering space, lobby, and resident services, may be allowed as ground floor uses 
where residential uses would otherwise not be permitted.  
10  Reserved.  
11  Refer to Subsection XI-10-13.11(E), Model Home Complexes and Sales Offices, of this Chapter for temporary tract offices.  
12  Which include only permitted uses.  
13  Refer to Section XI-10-54.07, Planned Unit Developments, of this Chapter, for standards.  
14  Refer to Section XI-10-13.11(D), Temporary Seasonal Sales, of this Chapter.  
15  New and used auto, recreational vehicle and boat sales, excluding commercial vehicles, trucks, buses, vans, and farm equipment, with accessory 

repairs and services, only allowed if fully enclosed within a building. Bicycle and auto rental agency, excluding commercial vehicles, trucks, buses, 

vans, boats and RV rentals, only if fully enclosed within a building.  
16  Refer to Subsection XI-10-6.02-2, Special Uses, of this Chapter, for standards. Service stations shall follow the "General development policy: 

Gasoline service stations, and automotive service centers" adopted by the City Council on December 19, 1995.  
17  Massage establishments are subject to Title III, Chapter 6 of the Milpitas Municipal Code and Subsection XI-10-13.16 of this title. Refer to 
Subsection XI-10-13.16, of this Title, for special provisions for massage establishments.  
18  Only allowed within a dwelling unit, subject to the requirements of Subsection XI-10-13.17, Short-Term Rentals, of this Chapter.  
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19  Only allowed within multi-family dwellings, subject to the requirements of Subsection XI-10-13.08, Accessory Dwelling Units, of this Chapter.  

 
 

SECTION 6. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 

 10, SECTION 13, SUBSECTION 8 

Title XI, Chapter 10, Section 13 “Special Uses”, Subsection 8 “Accessory Dwelling Units” of the Milpitas 

Municipal Code is hereby amended to read as follows:  

A.  Purpose and Intent. The purpose of these standards is to allow and regulate accessory dwelling units 

(hereinafter referred to as ADUs) and junior accessory dwelling units (hereinafter referred to as 

JADUs) in compliance comply with Government Code Sections 65852.2 and 65852.22.  

B.   Effect of Conforming. An ADU or JADU that conforms to the standards in this section shall: 

1. Be deemed to be consistent with the City’s general plan and zoning designation for the lot on 

which the unit is located. 

2. Not be deemed to exceed the allowable density for the lot on which the unit is located. 

3. Not be considered in the application of any local ordinance, policy, or program to limit residential 

growth. 

4. Not be required to correct a “nonconforming zoning condition”. 

 

C.   Definitions.  

1.  Accessory Dwelling Unit: As defined by Government Code Section 65852.2, an ADU is an 

attached or a detached residential dwelling unit that provides complete independent living 

facilities for one or more persons, including permanent provisions for living, sleeping, eating, 

cooking, and sanitation. An ADU also includes an efficiency unit as defined in Section 17958.1 

of the Health and Safety Code and a manufactured home as defined by Section 18007 of the 

Health and Safety Code.  

2. Accessory Structure: For purposes of this section, an accessory structure is a structure that is 

accessory and incidental to a dwelling located on the same lot. 

3.  Attached Accessory Dwelling Unit: An attached ADU is an ADU that shares at least one wall 

with the primary dwelling.  

4.  Converted Accessory Dwelling Unit: A converted ADU is an ADU that is contained within the 

existing space of a single-family residence or accessory structure, including, but not limited to, a 

studio, pool house, or other similar structure, has independent exterior access from the existing 

residence, and that has side and rear setbacks that are sufficient for fire safety.  

5.  Detached Accessory Dwelling Unit: An ADU is detached if it does not share any walls with the 

primary dwelling unit or existing attached accessory structure.  

6.  Efficiency Kitchen: In accordance with Government Code Section 65852.22(a)(6), an efficiency 

kitchen includes the following: (a) a cooking facility with appliances and (b) food-preparation 

counter space with a total area of at least 15 square feet and food-storage cabinets with a total of 

at least 30 square feet of shelf space.  

7.  Junior Accessory Dwelling Unit: As defined by Government Code Section 65852.22, a JADU is 

a unit that is no more than 500 square feet in size and contained entirely within an existing or 

proposed single-family structure. A JADU may have only an efficiency kitchen and may include 

separate sanitation facilities or may share sanitation facilities with the primary dwelling.  
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8. Livable Space: A space within a building designed for living, sleeping, eating or food preparation, 

including but not limited to a den, study, library, home office, sewing room, or recreational room 

and excluding such areas as garages. 

9. Living Area: As defined by Government Code Section 65852.2, the interior habitable area of a 

dwelling unit including basements and attics but not including a garage or any accessory building 

or structure.  

10. Natural Person: An individual and living human being, as opposed to a legal person which may 

be a private (i.e. business entity or non-governmental organization) or public (i.e. government) 

entity. 

11. Nonconforming zoning condition: A physical improvement on a property that does not conform 

with current zoning standards. 

12. Passageway: A pathway that is unobstructed clear to the sky and extends from a street to one 

entrance of the ADU or JADU. 

13. Proposed dwelling: A dwelling that is the subject of a permit application and that meets the 

requirements for permitting. 

14. Public Transit: A location, including, but not limited to, a bus stop or train station, where the 

public may access buses, trains, subways, and other forms of transportation that charge set fares, 

run on fixed routes, and are available to the public. Examples include, but are not limited to, 

Altamont Commuter Express (ACE), Bay Area Rapid Transit (BART), AC Transit, Valley 

Transportation Authority (VTA) bus service and light rail, and paratransit.  

  

D.   General Provisions.  

1.  Where permitted. An ADU may be established on any lot in any district that allows single-family 

or multi-family dwelling residential uses. A JADU may be established on any lot in any district 

that allows single-family residential use. 

2. Review Requirements. Any application for an ADU or JADU that satisfies the standards in 

subdivisions (A) through (J) of this section shall be approved ministerially without discretionary 

review or public hearing. 

3.  An ADU or JADU shall meet or exceed the minimum requirements of an efficiency unit, as 

defined by Section 17958.1 of the State Health and Safety Code, and so may not have a floor area 

that is smaller than 220 square feet.  

4.  All ADUs shall comply with local building code requirements.  

5. No passageway shall be required for an ADU or JADU. 

6.  Owner Occupancy. All JADUs are subject to an owner-occupancy requirement. A natural person 

with legal or equitable title to the property must reside on the property, in either the primary 

dwelling or the JADU, as the person’s primary residence and legal domicile. However, the owner-

occupancy requirement of this paragraph does not apply if the property is entirely owned by a 

governmental agency, land trust, or housing organization.     

7.  Sale Prohibited. No ADU or JADU may be sold or otherwise conveyed separately from the lot 

and the primary dwelling (in the case of a single-family lot) or from the lot and all of the dwellings 

(in the case of a multi-family lot).  

8.  Rental. An ADU or JADU may be rented for a term of 30 days or more. Short-term rental for 

periods of less than 30 days are not permitted.  
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E.   Action on Application.  

1. The City shall act on an application to establish an ADU or JADU within 60 days from the date 

the City receives a complete application, unless either: 

a. The applicant requests a delay, in which the 60-day time period is tolled for the period of 

the requested delay, or 

b. In the case of a JADU, the application for which is submitted as part of a permit application 

for a new single-family dwelling on the lot, the City may delay acting on the permit 

application for the JADU until it acts on the permit application for the new single-family 

dwelling; however, the application for the JADU shall still be considered ministerially 

without discretionary review or a hearing. 

  

F.   ADUs and JADUs Subject to Limited Requirements.  

1. Specific Types of ADUs and JADUs. To qualify for a building permit, the following types of 

ADUs and JADUs are subject only to the limited requirements that define each type.  

a. Converted on Single-family Lot: Only one ADU or JADU is allowed on a lot with a 

proposed or existing single-family dwelling on it, where the unit: 

i. Is within the space of a proposed single-family dwelling; within the existing space of 

an existing single-family dwelling; or within the existing space of an accessory 

structure, plus up to 150 additional square feet if the expansion is limited to 

accommodating ingress and egress.  

ii. Has exterior access that is independent of that for the single-family dwelling. 

iii. Has side and rear setbacks sufficient for fire and safety, as dictated by applicable 

building and fire codes.  

b. Limited Detached on Single-family Lot. One detached, new-construction ADU is allowed 

on a lot with a proposed or existing single-family dwelling (in addition to any JADU that 

might otherwise be established on the lot under Subsection XI-10-13.081.a.a)a above), if 

the detached ADU satisfies the following limitations: 

i. The side- and rear-yard setbacks are at least four (4) feet. 

ii. The total floor area is 800 square feet or less. 

iii. The height above grade is 16 feet or less. 

c. Converted on Multi-family Lot: Multiple ADUs are allowed within portions of existing 

multi-family dwelling structures that are not used as livable space, including but not limited 

to storage rooms, boiler rooms, passageways, attics, basements, or garages, if each 

converted ADU complies with state building standards for dwellings. At least one converted 

ADU under this paragraph is allowed within an existing multifamily dwelling, up to a 

quantity equal to 25 percent of the number of existing multifamily dwelling units. 

d. Limited Detached on Multi-family Lot: No more than two detached ADUs are allowed on 

a lot that has an existing multi-family dwelling if each detached ADU satisfies the following 

limitations: 

i. The side- and rear-yard setbacks are at least four (4) feet. 

ii. The peak height above grade is 16 feet or less. 

iii. If more than one detached ADU is created, the ADUs may share a common wall. 
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2. Deed Restriction for JADUs. Prior to obtaining a building permit for a JADU, a deed restriction, 

approved by the City Attorney, must be recorded with the County Recorder's office, which shall 

include the pertinent restrictions and limitations of a JADU identified in this Section. Said deed 

restriction shall run with the land and bind all future owners, heirs, and assigns. A copy of the 

recorded deed restriction shall be filed with the Department stating that:  

a. The JADU may not be sold separately from the primary dwelling unit;  

b. The JADU is restricted to the maximum size allowed per the development standards;  

c. The JADU is legal only so long as either the primary residence, or the JADU, is occupied by 

the owner of record of the property. 

 

G.   ADUs Subject to Additional Objective Requirements. 

1. Review Requirements. A proposed ADU that does not conform to the standards set forth in 

Subsection XI-10-13.08 (F)(1) and (F)(2) only requires a building permit if it complies with all of 

the objective standards in Subsection XI-10-13.08(G)(2) below. 

2. Specific Standards. 

a. Maximum Size.  

i. The maximum size of an attached or detached ADU on a property not located in the 

“H” Hillside Combining District is 850 square feet for a studio or one-bedroom unit 

and 1,000 square feet for a two-bedroom unit. No more than two bedrooms are allowed.  

ii. The maximum size of an attached or detached ADU on a property located in the “H” 

Hillside Combining District is 1,200 square feet. No more than two bedrooms are 

allowed. 

iii. The maximum size of an attached ADU that is created on a lot with an existing primary 

dwelling is further limited to 50 percent of the floor area of existing primary dwelling.  

b. Maximum Height  

i. For properties not located in the “H” Hillside Combining District, a single-story 

attached or detached ADU may not exceed 16 feet in height above grade. A two-story 

attached or detached ADU may not exceed 28 feet in height above grade.   

ii. For properties located in the “H” Hillside Combining District, an attached or detached 

ADU on the west side of the crestline may not exceed a height of 17 feet in height and 

one story from the lowest finished grade to the highest ridgeline of the building. On the 

east side of the crestline, a detached or attached ADU may not exceed a height of 27 

feet and two stories from the lowest finished grade to the highest ridgeline of the 

building.  

c. Minimum Setbacks. 

i. No minimum setback requirement applies to newly constructed ADUs built in the 

same location and with the same dimensions as a previously existing structure. For all 

other ADUs a minimum setback of 4 feet from side and rear lot lines is required.  

d. An attached ADU shall have a separate entrance from the primary dwelling. 

e. A detached ADU shall be located at least six feet to the rear of the primary dwelling unit 

H. Parking.  
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1. For each ADU, one (1) off-street parking space is required unless one of the following conditions 

is met:  

a. The ADU is located within one-half mile walking distance of public transit.  

b. The ADU is located within an architecturally and historically significant historic district.  

c. The ADU is part of a proposed or existing primary residence or an existing accessory 

structure (i.e., it is a converted ADU under Subsection XI-10-13.08(F)(2)(a)).  

d. On-street parking permits are required but not offered to the occupant of the ADU.  

e. An established car share vehicle stop is located within one block of the ADU.  

2. No off-street parking is required for a JADU. 

3. If a parking space is required for an ADU, the space may be located within any setback area, in a 

tandem configuration, or on a mechanical lift. Each unenclosed parking space shall be at least 8½ 

feet wide and 18 feet long. Each parking space that is provided in an enclosed garage shall be at 

least 10 feet wide and 20 feet long.  

4. When a garage, carport, or covered parking structure is converted to an ADU or demolished in 

conjunction with the construction of an ADU, the off-street parking space or spaces are not required 

to be replaced.  

I. Design Standards.  

1. The architectural style, exterior materials, and color palette of an ADU or JADU shall match the 

appearance of the existing or proposed primary dwelling.  

2. The entrance to an attached ADU or JADU shall be located on a side or rear building façade, not 

facing a public right-of-way. 

3. Exterior lighting shall be limited to down-lights (or as otherwise required by the building or fire 

code).  

4. Windows and doors of an ADU or JADU may not have a direct line of sight to an adjoining 

residential property. Fencing, landscaping, or privacy glass may be used to provide screening and 

prevent a direct line of sight. 

5. Windows located on the second story of an ADU or JADU shall be either clerestory or consist of 

obscured glazing. 

6. Evergreen landscape screening must be planted and maintained between the ADU and adjacent 

parcels as follows: 

a. At least one 15-gallon size plant shall be provided for every five linear feet of exterior wall. 

Alternatively, at least one 24” box size plant shall be provided for every ten linear feet of 

exterior wall.  

b. Plant specimens must be at least six feet tall when installed. As an alternative, a solid fence 

of at least 6 feet in height may be installed. 

c. All landscaping shall be drought tolerant. 

7. The ADU and primary dwelling must use the same driveway to access the street, unless otherwise 

required for fire-apparatus access, as determined by the fire authority. 

J. Fees. 
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1. Impact Fees and other City Fees.  

a. No impact fee shall be required for a JADU or for an ADU that is less than 750 square feet in 

floor area. For purposes of this paragraph, “impact fee” has the same meaning as the term 

“fee” is defined in the Mitigation Fee Act (Gov. Code § 66000(b)), except that it also includes 

fees specified in the Quimby Act (Gov. Code § 66477). “Impact fee” does not include any 

connection fee or capacity charge charged by a local agency, special district, or water 

corporation. 

b. Any impact fee that is required for an ADU that is 750 square feet or greater in floor area shall 

be assessed proportionally in relation to the square footage of the primary dwelling unit (e.g. 

the floor area of the primary dwelling divided by the floor area of the ADU, times the impact 

fees charged for a new dwelling). 

2. Utility Fees. 

a. If an ADU or JADU is constructed with a new single-family home, a separate utility 

connection directly between the ADU or JADU and the utility and payment of the normal 

connection fee and capacity charge for a new dwelling are required. 

b. Except as described in Subsection XI-10-13.08(J)(2)(a), converted ADUs and JADUs on a 

single-family lot that are created under Subsection XI-10-13.08(F)(1)(a) are not required to 

have a new or separate utility connection directly between the ADU or JADU and the utility. 

Nor is a connection fee or capacity charge required. 

c. Except as described in Subsections XI-10-13.08(J)(2)(a) and (J)(2)(b), all ADUs and JADUs 

require a new, separate utility connection directly between the ADU or JADU and the utility. 

The connection is subject to a connection fee or capacity charge that is proportionate to the 

burden created by the ADU or JADU, based on either the floor areas or the drainage-fixture 

units (DFU) values, as defined by the Uniform Plumbing Code, of the ADU or JADU and the 

primary dwelling. 

K. Nonconforming ADUs and Discretionary Approval. Any proposed ADU or JADU that does not 

conform to the objective standards set forth in Subsections XI-10-13.08(A) through (J) may be 

allowed by the City with a Minor Site Development Permit, in accordance with Section XI-10-57 

“Applications”.  

 

SECTION 7. AMENDMENT OF MILPITAS MUNICIPAL CODE TITLE XI, CHAPTER 10, 

SECTION 57, SUBSECTION 3 

Title XI, Chapter 10, Section 57 “Applications”, Subsection 3 “Site Development Permits and Minor Site 

Development Permit” of the Milpitas Municipal Code is hereby amended to read as follows:  

Table XI-10-57.03-1  

Additions or Alterations Requiring Minor Site Development Permits 

Project 

Type  
Zoning Administrator  Staff review  

Accessory 

Buildings  

A. Non-Residential and Mixed-Use Districts:  

1. Accessory buildings up to 2,500 square feet 

in area, provided that the proposed structure is 

not adjacent to a residential or Mobile Home 

A. Residential Only  

1. Accessory buildings in residential 

districts (excluding -H Combining 

District), provided building height, 
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Park Overlay (-MHP) district or use, and 

provided that building height, parking, setback, 

yard coverage, Floor Area Ratio, landscaping, 

open space and other ordinance requirements 

are met. The following shall also apply:  

a. Accessory buildings must be located on the 

rear half of the lot. On corner lots, the 

accessory building must be set back from the 

adjacent street at least as far as the main 

building.  

b. Accessory buildings must be of permanent 

construction (no modular buildings or metal 

buildings) with the exception of small pre-

fabricated structures for chemical storage and 

the like, so long as such structures are 

adequately screened from public rights-of-way.  

c. Architecture shall match that of the existing 

building in terms of material, colors, style, etc.  

parking, setback, yard coverage and other 

ordinance requirements are met. The 

following shall also apply:  

a. Accessory buildings for conditional 

uses in Residential R1 and R2 districts 

and for permitted and conditional uses in 

R3 and R4 districts shall comprise 

building materials, colors and style which 

complement the existing main structure.  

2. Accessory dwelling units that do not 

meet the objective standards set forth in 

Subsections XI-10-13.08. 

B. All zones  

1. Community emergency caches as 

defined in Subsection XI-10-2.03, 

Definitions, of this Chapter are exempt. 

Refer to Subsection XI-10-54.08(B)(12) 

for performance standards.  

Building 

Additions  

A. Non-residential and Mixed Use Districts:  

1. All non-residential and mixed use building 

additions for legal, conforming buildings not 

adjacent to residential or Mobile Home Park 

Overlay District or use.  

a. Size of building addition shall not exceed 

10,000 square feet or ten percent (10%) of the 

existing building gross floor area, whichever is 

less. Calculation shall cumulatively count all 

additions or enlargements completed since June 

20, 2003.  

b. In addition to other development standards, 

the following shall also apply:  

i. Architecture shall match that of existing 

building in terms of material, colors, style, etc.  

ii. The height of the addition shall not exceed 

the height of the adjacent portion of the existing 

building.  

B. Residential Districts  

1. All single-family dwellings in Hillside (-H) 

PUDs which are specifically conditioned not to 

require Planning Commission or City Council 

review for building additions (refer to Section 

XI-10-56, Non-Conforming Buildings and 

Uses, of this Chapter regarding non-conforming 

buildings). In addition to other development 

standards, the following shall also apply:  

1. Residential building additions in R1 

and R2 districts.  

2. Residential building additions in 

multi-family districts up to 200 square 

feet.  

3. All single-family dwellings in Hillside 

(-H) Overlay PUDs which specifically 

allow for staff approval. (refer to Section 

XI-10-56, Non-conforming Buildings and 

Uses, of this Chapter regarding non-

conforming buildings). In addition to 

other development standards, the 

following shall also apply:  

a. Existing front yard paving shall be 

brought into conformance.  

b. The addition shall comprise building 

materials, colors and style which 

complement the existing structure.  

4. Accessory dwelling units that do not 

meet the objective standards set forth in 

Subsection XI-10-13.08.  
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a. Existing front yard paving shall be brought 

into conformance.  

 

SECTION 8. SEVERABILITY 

The provisions of this Ordinance are separable, and the invalidity of any phrase, clause, provision, or part 

has no effect on the validity of the remainder. 

SECTION 9. EFFECTIVE DATE AND POSTING 

In accordance with Section 36937 of the Government Code of the State of California, this Ordinance takes 

effect 30 days from the date of its passage.  The City Council hereby directs the City Clerk to cause this 

Ordinance or a summary thereof to be published in accordance with Section 36933 of the Government Code 

of the State of California. 

34



 

CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 

 

Item Title: Adopt a Resolution Granting Acceptance of Public Improvements and Approving 
Reduction of Faithful Performance Bond for Public Improvements for District 1, 
Lot 1 Subdivision at 1315 McCandless Drive by Milpitas - District 1 Associates, 
LLC, and Granting Authorization to the City Engineer to Release the Performance 
Bond After the One-year Warranty Period 

Category: Consent Calendar-Community Development 

Meeting Date: 6/16/2020 

Staff Contact: Steve Erickson, City Engineer, 408-586-3301 

Recommendation: Adopt a resolution approving acceptance and reducing performance bond of The District 
1, Lot 1 Subdivision, Tract No. 10140 and granting authorization to the City Engineer to 
release the performance bond after the one year warranty period. 
 

 

 

Background: 
On May 5, 2015, the City Council approved the Final Map, public improvement plans, and the Subdivision 
Improvement Agreement (“Agreement”) for Tract 10140 for District 1, Lot 1 Subdivision located at 1315 
McCandless Drive by Milpitas - District 1 Associates, LLC (“Developer”).   
 
Public improvements included installation of curb and gutter, sidewalk, asphalt concrete pavement, utility 
services, street lights, landscaping, signal modification at McCandless Drive and Great Mall Parkway, multi-use 
trail along Penitencia Creek, and other items of work along the McCandless Drive and Great Mall Parkway 
project frontages. 
 
Analysis: 
The public improvements have been successfully completed in accordance with the approved plans and 
specifications, and the work is ready for City acceptance and commencement of the 1-year warranty period. 
Staff recommends that City Council adopt a resolution to accept the public improvements, to reduce the 
performance bond to $100,000, which is 10% of the security’s original value, and authorize the City Engineer 
to release the performance bond after the one-year warranty period once all required warranty work is 
satisfactorily completed. 
 
Policy Alternative: 
 
Alternative: Do not adopt the resolution granting acceptance of installed public improvements.  
 
Pros: None 
 
Cons: The Subdivision Improvement Agreement between the City and Developer requires the City to accept 
successfully installed pubic improvements that have passed inspection and meet the requirements of the 
Agreement and the approved plans and specifications. Not accepting the completed public improvements as 
required by the Subdivision Improvement Agreement would delay the project and may subject the City to a 
claim by the Developer.     
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Reason not recommended: Granting acceptance of installed public improvements would allow the City to own 
and maintain the improvements and would ensure the City is in compliance with the terms of the agreement 
with the Developer.  
 
Fiscal Impact: 
The public improvements have been constructed by the Developer as a requirement of the Subdivision 
Improvement Agreement. The City will have perpetual maintenance responsibilities for the improvements 
following completion of the 1-year warranty period.   
 
California Environmental Quality Act: 
Granting acceptance of public improvements and reducing faithful performance bond for public improvements 
are not considered projects under CEQA, as there will be no direct or reasonably foreseeable indirect physical 
change in the environment.   
 
Recommendation: 
Adopt a resolution approving acceptance and reducing performance bond of The District 1, Lot 1 Subdivision, 
Tract No. 10140 and granting authorization to the City Engineer to release the performance bond after the one 
year warranty period 
 
Attachments: 
1. Resolution 
2. Subdivision Improvement Agreement (SIA) dated April 27, 2015 
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RESOLUTION NO. ______ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING ACCEPTANCE AND 

REDUCING PERFORMANCE BOND OF DISTRICT 1, LOT 1 SUBDIVISION, TRACT NO. 10140 AND 

GRANTING AUTHORIZATION TO THE CITY ENGINEER TO RELEASE THE PERFORMANCE BOND 

AFTER THE ONE-YEAR WARRANTY PERIOD 

 

WHEREAS, the City Council of the City of Milpitas on May 5, 2015, approved the plans and specifications for 

District 1, Lot 1 Subdivision, Tract No. 10140, (the “Project”) to be completed by Milpitas - District 1 Associates, LLC, as 

part of its mixed-use development on 1315 McCandless Drive; and 

WHEREAS, the City of Milpitas has heretofore entered into a subdivision improvement agreement on May 5, 2015 

with Milpitas - District 1 Associates, LLC, for District 1, Lot 1 Subdivision; and 

WHEREAS, Milpitas - District 1 Associates, LLC, as Principal, and International Fidelity Insurance Company, as 

Surety, executed and posted a certain Performance Bond No. 0619878 conditioned upon the faithful performance of the 

provisions of said subdivision improvement agreement and upon the faithful performance of all improvement work required 

thereunder; and  

WHEREAS, said public improvements for District 1, Lot 1 Subdivision have been completed and the subdivision 

improvement agreement provides that the security shall extend for a period of one year after the date of acceptance of said 

improvements to cover the warranty period of said improvements under said agreement; and  

WHEREAS, the City Council is willing to consent to a reduction in the penal sum of said security during said one 

year warranty period; and  

WHEREAS, the City Engineer of the City of Milpitas has made a final inspection of said improvements for District 

1, Lot 1 Subdivision and recommends that the City Council of the City of Milpitas accept the same as constructed in 

accordance with the approved plans and specifications.  

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

1. The City Council has considered the full record before it, which may include but is not limited to such things 

as the staff report, testimony by staff and the public, and other materials and evidence submitted or provided to 

it.  Furthermore, the recitals set forth above are found to be true and correct and are incorporated herein by 

reference.  

2. Those certain public improvements constructed as part of District 1, Lot 1 Subdivision, Tract No. 10140, are 

hereby accepted as constructed in accordance with the approved plans and specifications upon recommendation 

of the City Engineer of the City of Milpitas.  

3. The penal sum of the faithful performance bond securing said improvements may be reduced to the sum of 

$100,000, upon request of Principal and Surety, with said penal sum as reduced to apply from the date of 

completion and acceptance of said improvements and to extend for the balance of the term of one year of said 

security.  Provided, however, that nothing herein contained shall in any way be deemed to be a waiver, release 

or relinquish by City of any obligations imposed upon the developer or his surety, or sureties, by law or by the 

above referend public improvement agreement, save and except as expressly set forth herein. 

4. The City Council grants authorization to the City Engineer to release the performance bond after the one-year 

warranty period without further City Council action provided all required warranty work is completed to the 

satisfaction of the City Engineer.  

PASSED AND ADOPTED this _____ day of _________________, 2020, by the following vote: 

AYES: 

NOES: 

ABSENT: 
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2 
Resolution No. ____ 

ABSTAIN: 

 

ATTEST: APPROVED:  

 

 

____________________________ ___________________ 

Mary Lavelle, City Clerk  Mary Lavelle, City Clerk Rich Tran, Mayor 

 

APPROVED AS TO FORM: 

 

____________________________ 

Christopher J. Diaz, City Attorney 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Adopt a Resolution Authorizing the Purchase of MSA Brand Self-Contained 
Breathing Apparatus for the Fire Department from L.N. Curtis & Sons in the 
Amount Not to Exceed $701,648.26 Through a Cooperative Contract Through the 
Houston-Galveston Area Council and Approve a Budget Appropriation of 
$400,000 from the Equipment Fund 

Category: Public Safety 

Meeting Date: 6/16/2020 

Staff Contacts: Galahad Zamora, 408-586-2826 
Chris Schroeder, 408-586-3161 

Recommendations: 1. Adopt a Resolution authorizing the purchase of MSA Brand Self-Contained 
Breathing Apparatus for the Fire Department from L.N. Curtis & Sons in the 
Amount Not to Exceed $701,648.26 through a cooperative contract through the 
Houston-Galveston Area Council. 

2. Approve a budget appropriation of $400,000 from the Equipment Fund into the 
Non-departmental Operating Budget. 

 
 
Background:  
The Milpitas Fire Department is responsible for providing fire, medical, rescue, and life safety emergency 
services within the City of Milpitas.  This project will provide for the replacement of Fire Department Self 
Contained Breathing Apparatus (SCBA) equipment that has reached the end of its service life. Fire SCBA is a 
device worn by firefighters and rescue workers in an immediate dangerous to life or health atmosphere.  SCBA 
pressurized air cylinders have a service life of 12 years per Occupational Safety and Health Administration and 
National Fire Protection Association (NFPA) requirements. In 2009, the currently used Fire Department SCBAs 
were purchased and those have now reached the end of their service life. Currently, there are 60 SCBAs in 
service. 
 
The ability for Fire Department personnel to utilize the current SCBAs has negatively impacted their ability to 
conduct fireground operations.  The current SCBAs require extensive down time for repair as they require each 
unit to be packaged and shipped to an out-of-state service center. Multiple SCBA Units are no longer 
repairable and have been taken out of service due to wear and tear.  Out of service units no longer meet the 
NFPA 1852 Self Contained Breathing Apparatus (2019 edition) repair requirements. 
 
SCBAs are not assigned to individuals but are assigned to apparatus and reserve status. The lack of SCBA 
reserves has forced the Fire Department to remove SCBAs from reserve apparatus for frontline service. When 
this occurs, Fire reserve apparatus are effectively out of service.  This procurement will include 75 SCBA units, 
including air cylinders with quick connect remote connections and Confined Space Escape SCBA: 6 units (not 
full size SCBA).  
 
After conducting extensive research staff determined that MSA brand SCBA equipment is the best fit for the 
Milpitas Fire department for the following reasons:  
 

1.) MSA G1 SCBA Remote-Mounted Quick-Fill System is the only front-mounted National Institute for 
Occupational Safety and Health (NIOSH) approved system for recharging cylinders, and  
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2.) The availability of more than one local service provider to service, repair, maintain, and annually test 
the MSA SCBA was a significant factor in choosing the MSA Brand.  The complexity of the modern 
SCBAs has surpassed the level of training required for on-duty Milpitas Fire Department personnel to 
conduct the above repairs. 

 
Analysis: 
Staff recommends a cooperative purchase through the Houston-Galveston Area Council (H-GAC). 
Cooperative. Cooperative purchasing is specifically authorized pursuant to Municipal Code Section I-2-3.08 
“Cooperative Procurement.” On September 5, 2017 the City Council authorized the City Manager to execute 
the H-GAC “Interlocal Contract for Cooperative Purchasing” and the City of Milpitas became a member of H-
GAC with member number 17-6277. 
 
H-GAC's Cooperative Purchasing Program, known as HGACBuy, was established pursuant to Texas Interlocal 
Cooperation Act [Texas Local Government Code, Title 7, Chapter 791]. The Act allows local governments and 
certain non-profits to contract or agree under the terms of the Act to make purchases or provide purchasing 
services and other administrative functions appropriately established by another government entity. The 
Interlocal Contract is the required legal document that establishes a link between the End User (local 
governments and certain non-profits) and HGACBuy, and gives the End User access to HGACBuy contracts. 
 
All contracts available to members of H-GAC have been awarded by virtue of a nationally bid public 
competitive procurement process. On March 7, 2019, H-GAC released Invitation for Bid #EE08-19 for 
“Emergency Medical & Rescue Equipment.”  The Purchasing Agent obtained a copy of the bid documents and 
determined that H-GAC Invitation for Bid #EE08-19 for “Emergency Medical & Rescue Equipment” was made 
using competitive bidding procedures at least as restrictive as those of the City of Milpitas. On May 21, 2019, 
H-GAC made a joint award of contract #EE08-19 for “Emergency Medical & Rescue Equipment,” which 
included MSA brand SCBA equipment to 18 different distributors throughout the United States.  
 
Contract #EE08-19 for “Emergency Medical & Rescue Equipment” took effect on August 1, 2019 and is current 
through July 31, 2021. As a result of the joint award there are two distributors in the Bay Area. The contract 
allows for competition between distributors and on May 22, 2020, Bauer Compressors and L.N. Curtis & Sons 
both submitted quotations in response to RFQ 2432 for MSA SCBA Equipment. The winning bid was from L.N. 
Curtis & Sons for $701,648.26. 
 

Bidding Vendor Base Bid 

1.L.N. Curtis $701,648.26 

2. Bauer Compressors $747,295.01 

 

Policy Alternative: 
Alternative:  Do not approve the contract award for SCBA Replacements. 
 
Pros: None. 
 
Cons: The deferral of the purchase will diminish the Fire Department’s ability to provide quality and responsive 
service to the community due to older, and eventually non-serviceable SCBA currently in use. 
 
Reason not recommended: The current SCBAs have reached the end of their service life and are in need of 
replacement.  Parts availability and down time for service and repair are no longer fiscally responsible 
considering the units were purchased in 2009. 
 
Fiscal Impact:  
The purchase of 75 SCBAs totals $701,648.26.  Of that amount, $400,000 is available in the Equipment 
Replacement Fund, $125,000 in CP3443 Police/Fire Issued Equipment Project, and the remaining balance of 
$176,648 in the Fire Department operating budget.  
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California Environmental Quality Act:   
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this 
action does not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either 
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment. 
 
Recommendations: 
1. Adopt a Resolution authorizing the purchase of MSA Brand Self-Contained Breathing Apparatus for the 

Fire Department from L.N. Curtis & Sons in the amount not to exceed $701,648.26 through a cooperative 
contract through the Houston-Galveston Area Council.  

2. Approve a budget appropriation of $400,000 from the Equipment Fund into the Non-departmental 
Operating Budget. 

 
Attachments:   
Resolution 
Budget Change Form 
Quote 
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RESOLUTION NO. ___ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AUTHORIZING THE 

PURCHASE OF MSA BRAND SELF CONTAINED BREATHING APPARATUS FOR THE FIRE 

DEPARTMENT FROM L.N. CURTIS & SONS IN THE NOT-TO-EXCEED AMOUNT OF $701,648.26 

THROUGH A COOPERATIVE CONTRACT THROUGH THE HOUSTON-GALVESTON AREA 

COUNCIL 

 

 WHEREAS, Section I-2-3.08 (“Cooperative Procurement”) of the Milpitas Municipal Code authorizes the 

City Council to award contracts without competition when the purchase is pursuant to a cooperative agreement by 

another public agency that used competitive negotiation or bidding procedures at least as restrictive as the City’s; 

and 

 

 WHEREAS, Municipal Code section I-2-3.08 specifically authorizes the Purchasing Agent to make such 

purchases based on an agreement or cooperative purchasing program entered into by any public agency regardless 

of whether the City is a named party to the agreement or an actual participant in such a program, provided that: (1) 

the underlying purchase was made using competitive negotiation or bidding procedures at least as restrictive as the 

City’s, and may include nationally bid cooperative contracts, (2) the public agency is a “public agency” as defined 

in Government Code section 6500, and (3) in all such cases, the supplies or general services purchased must be the 

same and be offered at the same price as the supplies and general services subject to the agreement or program; and 

 

WHEREAS, the current Milpitas Fire Department Self Contained Breathing Apparatus (SCBA) 

equipment, purchased in 2009, has reached the end of its service life and is in need of replacement; and 

 

 WHEREAS, on September 5, 2017, the City Council authorized the City Manager to execute the Houston-

Galveston Area Council (H-GAC) “Interlocal Contract for Cooperative Purchasing” and the City became a member 

of H-GAC with member number 17-6277; and  

 

 WHEREAS, all contracts available to members of H-GAC have been awarded by virtue of a nationally bid 

public competitive procurement process; and  

 

WHEREAS, on March 7, 2019, H-GAC released Invitation for Bid #EE08-19 for “Emergency Medical & 

Rescue Equipment”; and   

 

WHEREAS, the Purchasing Agent determined that H-GAC Invitation for Bid #EE08-19 for “Emergency 

Medical & Rescue Equipment” was made using competitive bidding procedures at least as restrictive as those of 

the City; and 

 

 WHEREAS, on May 21, 2019, H-GAC made a joint award of contract #EE08-19 for “Emergency Medical 

& Rescue Equipment” to 18 different distributors throughout the United States, which took effect on August 1, 

2019 and is current through July 31, 2021; and   

 

WHEREAS, the contract allows for competition between distributors and on May 22, 2020, Bauer 

Compressor and L.N. Curtis & Sons both submitted quotations in response to RFQ 2432 for MSA SCBA 

Equipment, with the winning bid being from L.N. Curtis & Sons for $701,648.26; and 

 

WHEREAS, staff recommends a cooperative purchase of the MSA brand SCBA equipment through the 

Houston-Galveston Area Council; and 

 

WHEREAS, the total cost for the purchase of the MSA brand SCBA equipment is $701,648.26. 

 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as 

follows:  
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2 
Resolution No. ___ 

 

1. The City Council has considered the full record before it, which may include but is not limited to 

such things as the staff report, testimony by staff and the public, and other materials and evidence 

submitted or provided to it.  Furthermore, the recitals set forth above are found to be true and correct 

and are incorporated herein by reference. 

 

2. The City Purchasing Agent is authorized to purchase MSA brand Self Contained Breathing 

Apparatus for the Fire Department from L.N. Curtis & Sons through a cooperative contract through 

H-GAC for the total not-to-exceed amount of $701,648.26. 

 

PASSED AND ADOPTED this_________day of_________, 2020, by the following vote: 

 

AYES:  

 

NOES:   

 

ABSENT:  

 

ABSTAIN:  

 

ATTEST:       APPROVED: 

 

         

Mary Lavelle, City Clerk     Rich Tran, Mayor 

 

 

APPROVED AS TO FORM: 

 

      

Christopher J. Diaz, City Attorney 
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City of Milpitas, California 

              

BUDGET CHANGE FORM 

 

 From* To* 

Type of Change 

 

 

Account 

 

Amount 

 

Account 

 

Amount 

Check one: 
 

  Budget Appropriation 

  Budget Transfer 

 

 

500-2970 

 

 

$400,000 

 

500-9304873 

 

$400,000 

 

 

Adopt a Resolution Authorizing the Purchase of MSA Brand Self-Contained Breathing Apparatus for the Fire 
Department from L.N. Curtis & Sons in the Not- to-Exceed Amount of $701,648.26 Through a Cooperative Contract 
Through the Houston-Galveston Area Council. 
 

Background: 
The Milpitas Fire Department is responsible for providing fire, medical, rescue, and life safety emergency services within 
the City of Milpitas.  This project will provide for the replacement of Fire Department Self Contained Breathing Apparatus 
(SCBA) equipment that has reached the end of its service life. Fire SCBA is a device worn by firefighters and rescue 
workers in an immediate dangerous to life or health atmosphere.  SCBA pressurized air cylinders have a service life of 
12 years per Occupational Safety and Health Administration and National Fire Protection Association (NFPA) 
requirements. In 2009 the currently used Fire Department SCBAs were purchased and they have now reached the end 
of their service life. Currently, there are 60 SCBAs in service. 
 
The ability for Fire Department personnel to utilize the current SCBAs has negatively impacted their ability to conduct 
fireground operations.  The current SCBAs require extensive down time for repair as they require each unit to be 
packaged and shipped to an out-of-state service center. Multiple SCBA Units are no longer repairable and have been 
taken out of service due to wear and tear.  Out of service units no longer meet the NFPA 1852 Self Contained Breathing 
Apparatus (2019 edition) repair requirements. 
 
SCBAs are not assigned to individuals but are assigned to apparatus and reserve status. The lack of SCBA reserves 
has forced the Fire Department to remove SCBAs from reserve apparatus for frontline service. When this occurs, Fire 
reserve apparatus are effectively out of service.  This procurement will include 75 SCBA units, including air cylinders 
with quick connect remote connections and Confined Space Escape SCBA: 6 units (not full size SCBA). After 
conducting extensive research staff determined that MSA brand SCBA equipment is the best fit for the Milpitas Fire 
department for the following reasons:  
1.) MSA G1 SCBA Remote-Mounted Quick-Fill System is the only front-mounted National Institute for Occupational 
Safety and Health (NIOSH) approved system for recharging cylinders, and  
2.) The availability for more than one local service provider to service, repair, maintain, and annually test the MSA SCBA 
was a significant factor in choosing the MSA Brand.  The complexity of the modern SCBAs has surpassed the level of 
training required for on-duty Milpitas Fire Department personnel to conduct the above repairs. 
 

Analysis: 

Staff recommends a cooperative purchase through the Houston-Galveston Area Council (H-GAC). Cooperative. 
Cooperative purchasing is specifically authorized pursuant to Municipal Code Section I-2-3.08 “Cooperative 
Procurement.” On September 5, 2017 the City Council authorized the City Manager to execute the H-GAC “Interlocal 
Contract for Cooperative Purchasing” and the City of Milpitas became a member of H-GAC with member number 17-
6277.  
All contracts available to members of H-GAC have been awarded by virtue of a nationally bid public competitive 
procurement process. On March 7, 2019, H-GAC released Invitation for Bid #EE08-19 for “Emergency Medical & 
Rescue Equipment.”  The Purchasing Agent obtained a copy of the bid documents and determined that H-GAC 
Invitation for Bid #EE08-19 for “Emergency Medical & Rescue Equipment” was made using competitive bidding 
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procedures at least as restrictive as those of the City of Milpitas. On May 21, 2019, H-GAC made a joint award of 
contract #EE08-19 for “Emergency Medical & Rescue Equipment,” which included MSA brand SCBA equipment to 18 
different distributors throughout the United States. Contract #EE08-19 for “Emergency Medical & Rescue Equipment” 
took effect on August 1, 2019 and is current through July 31, 2021. As a result of the joint award there are two 
distributors in the Bay Area. The contract allows for competition between distributors and on May 22, 2020, Bauer 
Compressors and L.N. Curtis both submitted quotations in response to RFQ 2432 for MSA SCBA Equipment. The 
winning bid was from L.N. Curtis & Sons for $701,648.26. 
Bidding Vendor Base Bid 
1.L.N. Curtis $701,648.26 
2. Bauer Compressors $747,295.01 
 
Policy Alternatives: 
Alternative 1: Do not approve the contract award for SCBA Replacements. 
 
Pros: None. 
 
Cons: The deferral of the purchase will diminish the Fire Department’s ability to provide quality and responsive service 
to the community due to older, and eventually non-serviceable SCBA currently in use. 
 
Reason not recommended: The current SCBAs have reached the end of their service life and are in need of 
replacement.  Parts availability and down time for service and repair are no longer fiscally responsible considering the 
units were purchased in 2009. 
 
Fiscal Impact:  
The purchase of 75 SCBAs totals $701,648.26.  Of that amount $400,000 is available in the Equipment Replacement 
Fund, $125,000 in CP3443 Police/Fire Issued Equipment Project, and the remaining balance of $176,648 in the Fire 
Department operating budget. 
 
California Environmental Quality Act:   
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this action does 
not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either a direct physical 
change in the environment, or a reasonably foreseeable indirect physical change in the environment. 
 
Recommendation:  
 Adopt a Resolution Authorizing the Purchase of MSA Brand Self-Contained Breathing Apparatus for the Fire 
Department from L.N. Curtis & Sons in the Not- to-Exceed Amount of $701,648.26 Through a Cooperative Contract 
Through the Houston-Galveston Area Council. 
 
Attachments:   
Cooperative Resolution 
Budget change form 
 

 

  Check if City Council Approval required.                  Meeting Date:  June 16, 2020 
 

 

   Requested by: Department Head: Ned Thomas Date: June 16, 2020 

 Reviewed by: Finance Director: Walter C. Rossmann Date: June 16, 2020 

 

 Date approved by City Council, if required: Confirmed by: 

FI/24786/V Form 30-222 (Rev. 1/92) 
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Ph: 510-839-5111
TF: 800-443-3556
Fax: 510-839-5325
oaksales@lncurtis.com
DUNS#: 00-922-4163

Pacific North Division
185 Lennon Lane Suite 110

Walnut Creek, CA 94598
www.LNCURTIS.com
Quotation No. 154270

Page 1 of 2

Quotation

CUSTOMER: SHIP TO:

Milpitas City Fire Department
455 East Calaveras Boulevard
Milpitas CA 95035

Milpitas City Fire Department
777 South Main Street
Milpitas CA 95035

QUOTATION NO. ISSUED DATE EXPIRATION DATE

154270 05/22/2020 07/21/2020

SALESPERSON CUSTOMER SERVICE REP

Trevor Murphy
tmurphy@lncurtis.com
408-314-3789

Joe Clark
jclark@lncurtis.com
510-268-3324

REQUISITION NO. REQUESTING PARTY CUSTOMER NO. TERMS OFFER CLASS

Rick Frawley C34337 Net 30 FR

F.O.B. SHIP VIA DELIVERY REQ. BY

DEST Best Way

SPECIAL INSTRUCTIONS

**FR-GPO CONTRACT #00000171**

NOTES & DISCLAIMERS

THANK YOU FOR THIS OPPORTUNITY TO QUOTE. WE ARE PLEASED TO OFFER REQUESTED ITEMS AS FOLLOWS. IF YOU 
HAVE ANY QUESTIONS, NEED ADDITIONAL INFORMATION, OR WOULD LIKE TO PLACE AN ORDER, PLEASE CONTACT 
YOUR SALESPERSON OR CUSTOMER SERVICE REP AS NOTED ABOVE.

TRANSPORTATION IS INCLUDED IN BELOW PRICING.

**FR-GPO CONTRACT #00000171**

LN QTY UNIT PART NUMBER DESCRIPTION UNIT PRICE TOTAL PRICE

1 75 EA G1 4500 SCBA MSA 
CUSTOM

G1 4500# FIRE SERVICE SCBA, AS 
BELOW; 

**A-G1FS-441MA2C2LER

$5,299.00 $397,425.00

2 150 EA 10175708 MSA 45MIN 4500# G1 SCBA LOW PROFILE 
CYLINDER, WITH AIR, W/ QUICK 
CONNECT REMOTE CONNECTION

$899.00 $134,850.00

3 12 EA 10175710 MSA 60MIN 4500# G1 SCBA CYLINDER, WITH 
AIR, W/ QUICK CONNECT REMOTE 
CONNECTION

$1,099.00 $13,188.00

4 90 EA 10156459 MSA MEDIUM G1 FACEPIECE WITH MEDIUM 
NOSECUP, INCLUDES:
* 4-POINT ADJUSTABLE CLOTH HEAD 
HARNESS
* FIXED PUSH-TO-CONNECT 
REGULATOR CONNECTION
* ATO NUMBER: A-G1FP-FM1M401

$246.00 $22,140.00
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Ph: 510-839-5111
TF: 800-443-3556
Fax: 510-839-5325
oaksales@lncurtis.com
DUNS#: 00-922-4163

Pacific North Division
185 Lennon Lane Suite 110

Walnut Creek, CA 94598
www.LNCURTIS.com
Quotation No. 154270

Page 2 of 2

LN QTY UNIT PART NUMBER DESCRIPTION UNIT PRICE TOTAL PRICE

5 6 EA APCG PREMAIRE 
MSA CUSTOM

G1 PREMAIRE CADET ESCAPE 
RESPIRATOR, AS BELOW;

$1,619.00 $9,714.00

6 10 EA 10206313 MSA UEBSS 2018 EDITION G1 RIT 
EXTENDAIRE II SYSTEM, MEDIUM 
FACEPIECE, REGULATOR, 6ft QUICK-FILL 
HOSE, URC, QUICK-CONNECT

$3,399.00 $33,990.00

7 4 EA 10158385 MSA G1 SCBA CHARGING STATION KIT $489.00 $1,956.00

8 24 EA 10148741-SP MSA BATTERY PACK, G1, RECHARGEABLE $255.00 $6,120.00

9 5 EA 10162403 MSA QC X .75" NPTF FILL STATION ADAPTER 
ASSEMBLY FOR QUICK CONNECT 
CYLINDER, 5000PSIG

$335.00 $1,675.00

10 75 EA 10083875 MSA TAG ASSY, ELECTRONIC ID, M7 $30.00 $2,250.00

11 12 EA ZT-G1CARE-12HR 
MSA

CARE G1 INITIAL CERTIFICATION 
TRAINING

$769.00 $9,228.00

12 1 EA 10158407 MSA KIT, RFID READER/WRITER, G1 $479.00 $479.00

13 1 EA SV54566117 
POSICHECK

POSI3 USB FIT FLOW TESTER W/ THE 
FOLLOWING OPTIONS

$10,699.00 $10,699.00

**FR-GPO CONTRACT #00000171**

DUNS NUMBER: 009224163
SIC CODE: 5099
FEDERAL TAX ID: 94-1214350

THIS PRICING REMAINS FIRM UNTIL 07/21/2020. CONTACT US FOR UPDATED PRICING AFTER THIS DATE.

Subtotal $643,714.00

Tax Total $57,934.26

Transportation $0.00

Total $701,648.26

View Terms of Sale and Return Policy
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Adopt a Resolution Authorizing Application for, and Receipt of, Local 
Government Planning Support Grant Program Funds and Approve a Related 
Budget Amendment 

Category: Consent Calendar-Community Development 

Meeting Date: 6/16/2020 

Staff Contacts: Avery Stark, Assistant Planner 408-586-3288 
Ned Thomas, Planning Director 408-586-3273 

Recommendation: Adopt a resolution authorizing the City Manager to submit an application for $300,000 in 
non-competitive grant funding, provided under the Local Early Action Planning Grants 
Program (LEAP), and to execute the grant agreement and all related documents 
required to secure the grant, subject to approval by the City Attorney, and approve a FY 
2020-21 budget appropriation for $300,000 in the Planning Department’s Operating 
Budget subject to the award of the grant. 

 
Background: 
In the 2019-20 Budget Act, Governor Newsom signed into law a $250 million allocation for California regional 
and local jurisdictions to prioritize planning activities to accelerate state-wide housing production as part of a 
broader mandate to address the State’s affordable housing shortage and to end homelessness. This allocation 
includes $119 million for the Local Early Action Planning Grant (LEAP) for cities and counties. LEAP provides 
one-time grant funding for cities and counties to update planning documents and implement process and policy 
improvements to accelerate housing production. The LEAP is a non-competitive grant program and a State 
strategy to help local governments meet their legal obligation to plan for housing for all residents, including low-
income residents, as per the Regional Housing Needs Allocation (RHNA).  
 
LEAP funding is provided through an over-the-counter process and is limited to cities and counties. Cities and 
counties may partner with other local units of governments or entities where the collaboration will lead to 
increased land-use or development with the participating localities.  
 
Eligible Activities: 

A wide range of activities are eligible for LEAP funding that includes, but are not limited to: 

• Updates to general plans, community plans, and specific plans related to the implementation of 
sustainable communities’ strategies, or local coastal plans. 

• Updates to zoning ordinances. 

• Environmental analyses that eliminate the need for project-specific review. 

• Zoning incentives for by-right supportive housing and for housing those with special needs. 

• Establishment of “prohousing” policies that encourage construction of housing such as reducing parking 
requirements for sites zoned for residential development 
 

Ineligible Activities: 

Activities that are not eligible for LEAP funding in this year’s grant cycle include: 

• Rent relief programs (direct or indirect) 
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• Social Services Programs 

• Activities unrelated to planning processes or policy improvements to accelerate housing production are 
ineligible for LEAP funding.  

 
Program Timeline: 

NOFA release January 27, 2020 

Deadline July 1, 2020. Early application submissions encouraged.  

Awards Within 60 days of application submission 

Expenditure deadline  December 31, 2023 

 

Analysis: 
Based on population, the City of Milpitas is eligible to receive $300,000 in LEAP grant funding. To receive 
these funds, the City must submit a grant application to the California Department of Housing and Community 
Development (HCD) with a proposal to achieve the general program goals of streamlining planning processes 
and policy approvals to accelerate housing production. City Council authorization is needed for the City 
Manager to submit an application to HCD for the City’s share of LEAP grant funds. 
 
Staff proposes using the LEAP grant to enact measures to facilitate housing production in areas of the City 
prioritized for housing by the General Plan Update. These measures consist of creating a new Housing 
Opportunity Zone Overlay District, or a set of objective development and design standards within defined 
geographic areas to incentive and streamline processes in order to encourage and support the development of 
housing. Once the City submits an application to receive its share of LEAP funds, HCD will review the 
application and inform the City within two months regarding the status of our funding. The recommended 
planning activities are outlined below.  
 
Phase 1: Community Engagement and Analysis of Current Conditions 

 
The project would establish a new Housing Opportunity Zone (HOZ) Overlay District within the Zoning 
Ordinance that could be applicable to seven development Opportunity Areas within the City as identified in the 
General Plan Update currently in process. The project would also include required project-level environmental 
analysis under the California Environmental Quality Act (CEQA) to accelerate housing production in those 
Opportunity Areas. The HOZ would propose objective standards and incentives to encourage and support the 
development of by-right, affordable, supportive housing and mixed-income projects, including housing for 
special-needs residents.  
 
The City of Milpitas does not currently have an “Overlay District” that allows by-right housing. Major tasks to 
create the overlay district include community engagement, research and analysis of existing conditions, 
development of the planning framework, preparation of the Ordinance and Specific Plan updates, completion 
of the required CEQA analysis, and public hearings before decision-makers. The proposed project would 
analyze best practices and develop an Overlay District for residential and mixed-use zones in strategic 
locations and facilitate compliance with the next Regional Housing Needs Allocation (RHNA). The HOZ 
Overlay District would be considered for areas within the Calaveras Gateway/Main Street Specific Plan and 
Milpitas Metro/TASP Specific Plan, areas identified in the Preferred Land Use Map of the General Plan 
Update, Opportunity Areas as defined by the California Tax Credit Allocation Committee (TCAC) and the 
California Department of Housing and Community Development, and potential affordable housing sites that will 
be identified in the City’s next Housing Element update in 2022. 
 
The project would streamline housing approvals and accelerate affordable housing production by providing 
clarity and certainty to developers to stimulate development in priority areas. Incentives to developers may 
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include, but are not limited to, shortened CEQA review time, reduced parking requirements, additional density 
bonuses beyond the State Density Bonus, increased allowable heights, streamlined and prescribed permitting 
processes, and fee waivers.  
 
The HOZ Overlay District would initially apply to parcels identified as feasible and desirable for affordable 
and/or supportive housing. City staff would explore methods to streamline the CEQA review process for HOZ 
parcels and residential or mixed-use projects that meet the requirements of the HOZ. A programmatic level 
CEQA document would be considered to reduce the scope of subsequent CEQA analysis for individual 
projects. HOZ conditions may include onsite daycare, public open space, and units with long-term affordability 
at extremely low-income or very low-income levels. The Milpitas Planning Commission will first review the 
Overlay District and forward a recommendation to the City Council to adopt the required zoning text and map 
amendments to the Zoning Ordinance and Zoning Map. It is anticipated that the proposed Housing Opportunity 
Zone Overlay District could substantially increase the production of affordable housing through streamlined 
permitting processes and the creation of attractive incentives for developers.  
 
Policy Alternative: 
 
Alternative: Do not adopt Resolution authorizing City Manager to submit an application for LEAP grant funding. 
 
Pros: None. 
Cons: The funding is non-competitive, so the City would forgo $300,000 in LEAP grant funds. Staff would still 
need to take necessary actions to create the Housing Opportunity Zone Overlay District, including the cost for 
CEQA analysis. Affordable housing developers would not see incentives nor benefit by streamlined processes 
to accelerate housing production.   
 
Reason not recommended: The City should apply for its share of LEAP grant funds to comply with the state 
mandate for local governments to plan for housing needs of all residents as per the Regional Housing Needs 
Allocations (RHNA).  
 
Fiscal Impact: 
The maximum award amount for the City of Milpitas is $300,000. This is a noncompetitive grant application 
available to cities and counties within the State of California and there will only be positive fiscal impact to the 
City should the Council accept the award.  A budget appropriation is recommended for approval in the amount 
of $300,000 in the Planning Department’s operating budget subject to the award of the grant. 
 
Environmental Review: 
Authorization of a grant application is not a project under the California Environmental Quality Act (CEQA). 
 
Recommendation: 
Adopt a resolution authorizing the City Manager to submit an application for $300,000 in non-competitive grant 
funding, provided under the Local Early Action Planning Grants Program (LEAP), and to execute the grant 
agreement and all related documents required to secure the grant, subject to approval by the City Attorney, 
and approve a FY 2020-21 budget appropriation for $300,000 in the Planning Department’s Operating Budget 
subject to the award of the grant. 
 
Attachments: 
1) Resolution 
2) LEAP NOFA 
3) Budget Change Form 
 

69



RESOLUTION NO. ____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AUTHORIZING 

APPLICATION FOR, AND RECEIPT OF, LOCAL GOVERNMENT PLANNING SUPPORT GRANT 

PROGRAM FUNDS  

 

WHEREAS, pursuant to Health and Safety Code 50515 et. seq, the Department of Housing and Community 

Development ("Department") is authorized to issue a Notice of Funding Availability ("NOFA") as part of the Local 

Government Planning Support Grants Program (hereinafter referred to by the Department as the Local Early Action 

Planning Grants program or "LEAP"); and 

 

WHEREAS, the City Council of the City of Milpitas desires to submit a LEAP grant application package 

("Application"), on the forms provided by the Department, for approval of grant funding for projects that assist in the 

preparation and adoption of planning documents and process improvements that accelerate housing production and 

facilitate compliance to implement the sixth cycle of the regional housing need assessment; and 

WHEREAS, the Department has issued a NOFA and Application on January 27, 2020 in the amount of 

$119,040,000 for assistance to all California Jurisdictions. 

 

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as 

follows:  

 

1. The City Council has considered the full record before it, which may include but is not limited to such 

things as the staff report, testimony by staff and the public, and other materials and evidence submitted 

or provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are 

incorporated herein by reference.  

 

2.  The City Manager is hereby authorized and directed to apply for and submit to the Department the 

Application package. 

 
3. In connection with the LEAP grant, if the Application is approved by the Department, the City Manager 

is authorized to enter into, execute, and deliver on behalf of the Applicant, a State of California 

Agreement (Standard Agreement) for the amount of up to $300,000, and any and all other documents 

required or deemed necessary or appropriate to evidence and secure the LEAP grant, the Applicant’s 

obligations related thereto, and all amendments thereto, in a form approved by the City Attorney. 

 

4. The Applicant shall be subject to the terms and conditions as specified in the NOFA, and the Standard 

Agreement provided by the Department after approval. The Application and any and all accompanying 

documents are incorporated in full as part of the Standard Agreement. Any and all activities funded, 

information provided, and timelines represented in the Application will be enforceable through the fully-

executed Standard Agreement. Pursuant to the NOFA and in conjunction with the terms of the Standard 

Agreement, the Applicant hereby agrees to use the funds for eligible uses and allowable expenditures in 

the manner presented and specifically identified in the approved Application. 

 

PASSED AND ADOPTED this    day of    , 2020, by the following vote: 

 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

 

ATTEST:      APPROVED: 

 

             

Mary Lavelle, City Clerk    Rich Tran, Mayor 

 

APPROVED AS TO FORM: 

 

      

Christopher J. Diaz, City Attorney 
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  STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY                   Gavin Newsom, Governor 

 
 
 
 
 
 
 
 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF FINANCIAL ASSISTANCE 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA 95833 
(916) 263-2771 / FAX (916) 263-2763 
www.hcd.ca.gov 

January 27, 2020 
 

 
MEMORANDUM FOR: All Potential Applicants 

 
FROM: Zachary Olmstead, Deputy Director   
 Division of Housing Policy Development 
 
SUBJECT: NOTICE OF FUNDING AVAILABILITY - 

LOCAL EARLY ACTION PLANNING GRANTS PROGRAM 
 
 

The California Department of Housing and Community Development (Department) is 
pleased to announce the release of this Notice of Funding Availability (NOFA) for 
approximately $119,040,000 as part of the Local Early Action Planning Grants Program 
(LEAP or Program). LEAP is made available as a portion of the Local Government 
Planning Support Grants Program pursuant to Chapter 3.1 of Health and Safety Code 
(Sections 50515 to 50515.05) (Chapter 159, Statutes of 2019). LEAP provides funding 
to jurisdictions for the preparation and adoption of planning documents, process 
improvements that accelerate housing production, and facilitate compliance in 
implementing the sixth cycle of the regional housing need assessment (RHNA).  
 
In order to be eligible for grant funding, an applicant must submit a completed, signed 
original application and an electronic copy on CD or USB flash drive. Applications will 
be accepted on an Over-the-Counter (OTC) basis as of the date of this NOFA through 
July 1, 2020. The Department encourages early applications and will accept 
applications post-marked by the July 1, 2020 deadline. Applicants may utilize various 
carrier services, such as the U.S. Postal Service, UPS, FedEx, or other carrier services. 
All applications must be submitted to the Department at the following address: 
 

California Department of Housing and Community Development 

Division of Housing Policy Development 

2020 West El Camino Ave, Suite 500 

Sacramento, CA 95833 

 
Program applications, forms and instructions are available on the Department’s website 
at https://www.hcd.ca.gov/grants-funding/active-funding/leap.shtml. If you have 
questions regarding this NOFA, please email the Department at  
EarlyActionPlanning@hcd.ca.gov. 
 

Attachment 
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LOCAL EARLY ACTION PLANNING GRANTS PROGRAM 
(LEAP) 

2020 NOTICE OF FUNDING AVAILABILITY 

State of California 
Governor Gavin Newsom 

Alexis Podesta, Secretary 
Business, Consumer Services and Housing Agency 

Douglas R. McCauley, Acting Director 
California Department of Housing and Community Development 

Zachary Olmstead, Deputy Director 
California Department of Housing and Community Development 

Division of Housing Policy Development 

2020 West El Camino Avenue, Suite 500  
Sacramento, CA 95833  

Telephone: (916) 263-2911 
Website: https://www.hcd.ca.gov/grants-funding/active-funding/leap.shtml 

Email: EarlyActionPlanning@hcd.ca.gov 

January 27, 2020 
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2019 NOTICE OF FUNDING AVAILABILITY  
LOCAL EARLY ACTION PLANNING GRANTS PROGRAM 

 

I. Introduction 
 
The California Department of Housing and Community Development (Department) 
is pleased to announce the release of this Notice of Funding Availability (NOFA) for 
approximately $119,040,000 as part of the Local Early Action Planning Grants 
Program (LEAP or Program).  LEAP is made available as a portion of the Local 
Government Planning Support Grants Program pursuant to Chapter 3.1 of Health 
and Safety Code (Sections 50515.03 (Chapter 159, Statutes of 2019). The 
Program provides funding to jurisdictions for the preparation and adoption of 
planning documents, process improvements that accelerate housing production, 
and facilitate compliance in implementing the sixth cycle of the RHNA.  

II. Authority and Scope 
 

This NOFA is authorized pursuant to Chapter 3.1 of Health and Safety Code 
(Sections 50515 to 50515.05). The NOFA implements, interprets, and makes 
specific provisions for purposes of implementing planning grants to jurisdictions 
pursuant to 50515.03 (hereinafter “LEAP”). 
 
This NOFA establishes terms, conditions, forms, procedures and other 
mechanisms as the Department deems necessary to exercise the powers and 
perform the duties conferred by Chapter 3.1. 

 
The matters set forth herein are regulatory mandates, and are adopted in 
accordance with the authorities set forth below: 
 
Quasi-legislative regulations … have the dignity of statutes … [and]… delegation of 
legislative authority includes the power to elaborate the meaning of key statutory 
terms… 
 

Ramirez v. Yosemite Water Co., 20 Cal. 4th 785, 800 (1999) 
 
Further, the Department may implement the Program through the issuance of 
forms, guidelines, and one or more NOFAs, as the Department deems necessary, 
to exercise the powers and perform the duties conferred on it by this chapter. Any 
forms, guidelines, and notices of funding availability adopted pursuant to this 
section are hereby exempted from the rulemaking provisions of the Administrative 
Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 
3 of Title 2 of the Government Code). (Health and Safety Code Section 
50515.04(f)).  
 
The Department reserves the right, at its sole discretion, to suspend or amend the 
provisions of this NOFA, including, but not limited to, grant award amounts.   
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III. Program Summary 
 

The Local Early Action Planning Grants Program (LEAP or Program) is part of the 
broader Program formerly known as the Local Government Planning Support 
Grants Program, which was established as part of the 2019-20 Budget Act. The 
2019-20 Budget Act provides a spectrum of support, incentives, resources and 
accountability to meet California’s housing goals. Some specific elements include:  
 

• Planning Support (local and regional planning grants) 

• Incentives (Prohousing preference and infill incentive grants) 

• Funding Resources 

• Accountability (penalties for noncompliant housing plans) 

• Reform (collaborative processes to reform regional housing needs) 

 
The Local Government Planning Support Grants Program provides one-time grant 
funding to regions and jurisdictions for technical assistance, preparation and 
adoption of planning documents, and process improvements. The over-arching 
goals of the Program are to (1) accelerate housing production; and (2) facilitate 
compliance to implement the sixth cycle of the regional housing need assessment 
(RHNA).  
 

IV. Program Timeline 
 

Grants will be available to eligible applicants on a noncompetitive, Over-the-
Counter (OTC) basis. Applications will be accepted from the date of the release of 
this NOFA and up until July 1, 2020. See Table 1 below for the anticipated 
timeline for awards for the OTC period. 
 

Event Date 

NOFA Release January 27, 2020 

NOFA Application Webinar February 14, 2020 

NOFA Application Workshops February and March 2020 

Final Due Date for OTC Applications July 1, 2020 

Technical Assistance February 2020 through  

December 31, 2023 

Expenditure Deadline December 31, 2023 
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The Department will review applications within 30 days and target award of 
applications within 60 days, with subsequent Standard Agreements processed 
within 60 days of award. Applicants are encouraged to submit early in the 
application window.  
 
The Department will hold workshops and a webinar to review the LEAP NOFA 
and application and will be conducting technical assistance to aid applicants 
throughout the OTC period and implementation of the grant. For a list of dates, 
times, and locations for the workshops as well as information on technical 
assistance, please visit the Department’s website at 
https://www.hcd.ca.gov/grants-funding/active-funding/leap.shtml. 
 

V. Award Amounts 

 

This Program will make $119,040,000 dollars available to jurisdictions for Program 
implementation, including state operations and expenditures, and technical 
assistance. Maximum award amounts are based on population estimates as of 
January 1, 2019.1 The minimum award amount is $25,000. The maximum amount 
that a jurisdiction may receive pursuant to this subdivision shall be as follows: 
 

Jurisdiction Size (in population) Maximum Award 
Amount 

750,000 or greater $1,500,000 

300,000 to 749,999 $750,000 

100,000 to 299,999 $500,000 

60,000 to 99,999 $300,000 

20,000 to 59,999 $150,000 

Less than 20,000 $65,000 

 
Applicants seeking partnerships with other local governments will be additive. For 
example, two jurisdictions between 100,000 and 299,999 people could submit a 
proposal for up to $1.0 million.   

 

VI. Eligible Applicants 
 

Eligible applicants are limited to local governments, i.e., cities and counties. 
However, local governments may partner through legally binding agreements with 
other forms of governments or entities where the proposal will have a direct effect 

 
1 Population estimates, posted as of January 1, 2019, are based on the Department of Finance E-1 report. Official 
maximum amounts per jurisdiction can be found at the Department’s website at https://www.hcd.ca.gov/grants-
funding/active-funding/leap.shtml. 
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on land-use or development within the participating localities. This includes, but is 
not limited to, partnerships with other localities, regional governments, housing 
authorities, school districts, special districts, community-based organizations, or 
any duly constituted governing body of an Indian Reservation or Rancheria. 
Applicants forming partnerships, must submit separate, completed and signed 
application packages, including resolutions and a copy of the signed agreement 
between partners to the Department in order to be awarded funds. 
 

VII. Eligible Activities  
 

Eligible activities must demonstrate an increase in housing related planning 
activities and facilitate accelerated housing production. Eligible activities may be 
part of a larger planning effort (e.g., a comprehensive zoning code update) if 
proposed activities have not been completed prior to the NOFA date, are distinct, 
and demonstrate a nexus to accelerating housing production. Eligible activities 
are not necessarily jurisdiction-wide and may include a smaller geography with a 
significant impact on housing production. For example, eligible activities may 
include a housing development-related project with a significant community level 
impact, or planning or process improvement for a project with an ongoing 
community impact beyond the project. Eligible activities may include a variety of 
planning documents and processes, including, but not limited to, the following as 
set forth in Health and Safety Code section 50515.03(c): 

 
1. Rezoning and encouraging development by updating planning documents 

and zoning ordinances, such as General Plans, community plans, specific 
plans, implementation of sustainable communities’ strategies, and local 
coastal programs;  

2. Completing environmental clearance to eliminate the need for project-
specific review; 

3. Establishing housing incentive zones or other area-based housing 
incentives beyond State Density Bonus Law such as a workforce housing 
opportunity zone pursuant to Article 10.10 (commencing with Section 
65620) of Chapter 3 of Division 1 of Title 7 of the Government Code, or a 
housing sustainability district pursuant to Chapter 11 (commencing with 
Section 66200) of Division 1 of Title 7 of the Government Code; 

4. Performing infrastructure planning, including for sewers, water systems, 
transit, roads, or other public facilities necessary to support new housing 
and new residents;  

5. Planning documents to promote development of publicly-owned land, such 
as partnering with other local entities to identify and prepare excess or 
surplus property for residential development;  

6. Revamping local planning processes to speed up housing production;  
7. Developing or improving an accessory dwelling unit ordinance in 

compliance with Section 65852.2 of the Government Code;  
8. Planning documents for a smaller geography (less than jurisdiction-wide) 

with a significant impact on housing production, including an overlay district, 
project level specific plan, or development standards modifications 
proposed for significant areas of a locality, such as corridors, downtown or 
priority growth areas;  
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9. Rezoning to meet requirements pursuant to Gov. Code Section 65583(c)(1), 
and other rezoning efforts to comply with Housing Element requirements, 
including Gov. Code Section 65583.2(c) (AB 1397, Statutes of 2018);  

10. Upzoning or other implementation measures to intensify land use patterns in 
strategic locations, such as close proximity to transit, jobs or other 
amenities; 

11. Rezoning for multifamily housing in high resource areas (according to Tax 
Credit Allocation Committee/Housing Community Development Opportunity 
Area Maps); 

12. Establishing pre-approved architectural and site plans;  
13. Preparing and adopting Housing Elements of the General Plan that include 

an implementation component to facilitate compliance with the sixth cycle 
RHNA;  

14. Adopting planning documents to coordinate with suballocations under 
Regional Early Action Planning Grants (REAP) pursuant to Health and 
Safety Code Section 50515.02(f) that accommodate the development of 
housing and infrastructure, and accelerate housing production in a way that 
aligns with state planning priorities, housing, transportation equity and 
climate goals, including hazard mitigation or climate adaptation;  

15. Zoning for by-right supportive housing, pursuant to Gov. Code section 
65651 (Chapter 753, Statutes of 2018);  

16. Zoning incentives for housing for persons with special needs, including 
persons with developmental disabilities;  

17. Planning documents related to carrying out a local or regional housing trust 
fund; 

18. Environmental hazard assessments; data collection on permit tracking; 
feasibility studies, site analysis, or other background studies that are 
ancillary (e.g., less than 15 percent of the total grant amount) and part of a 
proposed activity with a nexus to accelerating housing production; and  

19. Other planning documents or process improvements that demonstrate an 
increase in housing related planning activities and facilitate accelerating 
housing production; and 

20. Establishing Prohousing Policies, as follows:  
 
Prohousing Policies 
 
The Department encourages applicants to consider LEAP funds to facilitate 
designation as a Prohousing jurisdiction. 
 
The 2019-20 Budget Act requires the Department to develop the 
Prohousing designation emergency regulations by no later than July 1, 
2021. This program will allow the Department to designate jurisdictions as 
“Prohousing,” when they demonstrate policies and strategies to accelerate 
housing production. In turn, Prohousing jurisdictions will be awarded 
additional points or preference in programs such as the Affordable Housing 
and Sustainable Communities (AHSC), Transformative Climate 
Communities (TCC), Infill Infrastructure Grant (IIG) programs and other 
state funding programs.  The Department anticipates developing emergency 
regulations and Prohousing designations prior to July 1, 2021, and will seek 
to designate jurisdictions prior to future rounds of AHSC, TCC and IIG 
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programs.  
 
Pursuant to Gov. Code Section 65589.9(f)(2), “Prohousing” policies mean 
policies that facilitate the planning, approval, or construction of housing. 
These policies may include, but are not limited to, the following: 
 

A. Planning for local financial incentives for housing, including, but not 
limited to, establishing a local housing trust fund;  

B. Reducing parking requirements for sites that are zoned for residential 
development;  

C. Adoption of zoning allowing for use by right for residential and mixed-
use development; 

D. Zoning more sites for residential development or zoning sites at 
higher densities than is required to accommodate the minimum 
existing RHNA for the current Housing Element cycle; 

E. Adoption of accessory dwelling unit ordinances or other mechanisms 
that reduce barriers for property owners to create accessory dwelling 
units beyond the requirements outlined in Section 65852.2, as 
determined by the Department; 

F. Process improvements that reduce permit processing time;  
G. Creating of objective development standards;  
H. Studies and implementing actions that reduce development impact 

fees; and  
I. Establishing a Workforce Housing Opportunity Zone, as defined in 

Section 65620, or a housing sustainability district, as defined in 
Section 66200.” 

 

VIII. Ineligible Activities 
 

1. Activities unrelated to preparation and adoption of planning documents, and 
process improvements to accelerate housing production and facilitate 
compliance to implement the sixth cycle of the RHNA;  

2. Activities that obstruct or hinder housing production, e.g., moratoriums, 
downzoning, planning documents with conditional use permits that 
significantly impact supply, cost, approval certainty and timing, planned 
development, or other similarly constraining processes; and 

3. Project specific planning documents that do not have a significant impact on 
accelerating housing production or significant community level or re-
occurring benefit beyond the project.   

4. The Department may consider proposals that are combined with larger 
proposals that have a positive housing component and the net effect on 
accelerating housing production is significant. For example, an applicant 
may propose combining an open-space designation, downzoning, or anti-
displacement measures with by-right upzoning that has a significant net 
gain in housing capacity. 
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IX. Eligible Uses  

 
1. Grant funds may cover the costs of temporary staffing or consultant needs 

associated with eligible activities;  
2. Grant funds shall be used for the costs of preparing and adopting the proposed 

activity;  
3. A jurisdiction that receives funds under this Program may use a subcontractor. 

The subcontract shall provide for compliance with all the requirements of the 
Program. The subcontract shall not relieve the jurisdiction of its responsibilities 
under the Program;  

4. Eligible expenditures may be incurred and expended for the project(s) subject 
to the terms and conditions of the Standard Agreement; and 

5. Only approved and eligible costs incurred for work after the NOFA date, 
continued past the date of the Standard Agreement, and completed during the 
grant term, will be reimbursable.  

 

X. Ineligible Uses 
 

1. Program grant funds may not be used for administrative costs of persons 
employed by the grantee for activities not directly related to the preparation and 
adoption of the proposed activity;  

2. No more than 5 percent of the grant amount may be used for administrative costs 
for any proposed use, to be approved by the Department upon disbursement; 
and  

3. Approved and eligible costs incurred prior to the NOFA date are ineligible. 
 

XI. Application Requirements 

 
Until July 1, 2020, a jurisdiction may request an allocation of funds pursuant to this 
section by submitting a complete application to the Department that demonstrates:  
 

1. A budget, including timelines, deliverables, sub-steps and adoption, that 
demonstrates funds will be utilized for eligible activities and uses;  

2. How proposed activities will increase housing planning and facilitate 
accelerating local housing production;  

3. Completed or proposed activities consistent with the state or other planning 
priorities; and 

4. All other required information contained in the Department’s application   
 
Applicants will demonstrate consistency with these requirements utilizing the 
forms and manner prescribed in the Department application.  
 
Accelerating Housing Production: Applicants must propose and document plans 
or processes that increase housing planning and facilitate accelerating local 
housing production. The application must demonstrate a significant positive effect 
on accelerating housing production through timing, cost, approval certainty, 
entitlement streamlining, feasibility, infrastructure capacity, or impact on housing 
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supply and affordability. An application must include an explanation and 
documentation of the nexus to accelerating housing production based on a 
reasonable and verifiable methodology and must utilize the Department’s form 
(see the Department’s application). A verifiable methodology may include a 
statement of support from a non-profit or for-profit developer that is active in the 
locality. 
 
State and Other Planning Priorities: Consistency with state or other planning 
priorities may be demonstrated through proposed activities in the application OR 
activities that were completed within the last five years. Applicants must self-
certify utilizing the Department’s form (see Department’s application). 

 

XII. Application Submission Requirements 
 

In order to be eligible for grant funding, an applicant must submit a completed, 
signed original application and an electronic copy on CD or USB flash drive. 
Applications will be accepted on an OTC basis as of the date of this NOFA 
through July 1, 2020. The Department encourages early applications and will 
accept applications post-marked by the July 1, 2020 deadline. Applicants may 
utilize various carrier services, such as the U.S. Postal Service, UPS, FedEx, or 
other carrier services. All applications must be submitted to the Department at 
the following address: 

 

California Department of Housing and Community Development 

Division of Housing Policy Development 

2020 West El Camino Ave, Suite 500 

Sacramento, CA 95833 

 

Applications must be on Department forms and cannot be altered or modified by 
the applicant. Program applications and forms are available on the Department’s 
website located at https://www.hcd.ca.gov/grants-funding/active-
funding/leap.shtml.  

 

XIII. Application Review 
 

1. The Program will not utilize a competitive process to award funds.  
2. Funds will be available to eligible applicants on a rolling OTC basis that 

begins as of the date of this NOFA and ends July 1, 2020.  
3. An application form will be available upon release of the NOFA and will 

include forms to demonstrate meeting eligibility requirements such as, among 
other forms, a resolution, a proposed budget and timeline table and self-
certified attachments demonstrating a nexus to housing production and 
consistency with state planning and other priorities;  

4. Applications will first be reviewed for, among other things, completeness, 
eligibility requirements, and accuracy;  

5. In order to be considered complete, an application must contain requested 
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information and supporting documentation where appropriate; 
6. All applications must meet the eligibility requirements as specified in this 

NOFA;  
7. If the application is ineligible, it will not be considered for funding, but may be 

amended and resubmitted;  
8. The Department may request additional information to complete and approve 

the application for funding;  
9. Applications recommended for funding are subject to conditions specified by 

the Department;  
10. Applications will be reviewed within 30 days from the date the Department 

receives the application; and 
11. All applicants not meeting the eligibility requirements will be informed within 

30 days from the date the Department receives the application. 
 

XIV. Award Letter and Standard Agreement 

 
Successful applicants will receive an Award Letter from the Department and will be 

awarded funds. Applicants will enter into a state Standard Agreement (Standard 
Agreement) for distribution of funds. The Standard Agreement process will specify, 
among other things, the amount of funds granted, timeline for expenditure of funds, and 
the approved use of funds. Expenditure report dates and other requirements will also be 
identified in the Standard Agreement. 

 

XV. Appeals 
 

1. Basis of Appeals: 
  

A. Upon receipt of the Department’s notice deeming an application 
incomplete or ineligible, applicants under this NOFA may appeal such 
decision(s) to the Department Director. 

B. The decision of the Director is final and not subject to further 
administrative or judicial review. 

C. No applicant shall have the right to appeal a decision of the Department 
relating to another applicant’s eligibility, award, denial of award, or any 
other related matter.  

 
2. Appeals Process and Deadlines: 

 
A. Process. In order to lodge an appeal, applicants must submit to the 

Director by the deadline set forth in subsection (b) below, a written 
appeal which states all relevant facts, arguments, and evidence upon 
which the appeal is based. No new or additional information will be 
accepted. Once the written appeal is submitted to the Director, no further 
information or materials is required to be accepted or considered 
thereafter. Appeals are to be submitted to the Director at following 
address:  
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California Department of Housing and Community Development 
Division of Housing Policy Development 
2020 W. El Camino Avenue, Suite 500 

Sacramento, California 95833 
EarlyActionPlanning@hcd.ca.gov 

 
The Director will accept appeals delivered through a carrier service such 
as the U.S. Postal Service, UPS, Fed-Ex, or other carrier services that 
provide date stamp verification of delivery. Deliveries must be received 
during the Department’s weekday (non-state holiday) business hours of 
9:00 a.m. to 5:00 p.m. Pacific Standard Time. Additionally, emails to the 
email address listed above will be accepted if the email time stamp is 
prior to the appeal deadline.  

 
B. Filing Deadline. Appeals must be received by the Director no later than 

(5) five business days from the date of the Department’s determination.  
 
3. Decision: 

 
Any request to amend the Department’s decision shall be reviewed for 
compliance with this NOFA and its application. The Director shall render 
his/her decision in writing within fifteen (15) business days of receipt of the 
applicant’s written appeal. The decision of the Director shall be the 
Department’s final decision, and shall not be appealable to any court or 
tribunal.    

 

XVI. Administration 
 
1. Grant Execution and Term 
 

A. The Department will notify the grantee if they have been selected for a 
grant award;  

B. After the Standard Agreement has been drawn, the grantee will be 
provided instructions for signing all required documents. The grantee must 
submit all supporting materials and a signed Standard Agreement within 
the timeline provided in the instructions, or risk forfeiting the grant award;  

C. The grant term begins on the day the Department and the grantee have 
fully executed the Standard Agreement. The Department will notify the 
grantee and partners when work may proceed under the agreement. 
However, eligible activities that are approved by the Department may be 
retroactively reimbursed to the date of the NOFA; and  

D. The end of the grant term will be determined by the state based on the 
availability of grant funds and the administrative requirements for 
liquidation.  
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2. Payment and Accounting of Grant Funds 
 

A. Grant funds cannot be disbursed until the Standard Agreement has been 
fully executed;  

B. The grantee will be responsible for compiling and submitting all invoices 
and reporting documents. Grantees will submit for reimbursements to the 
Department based on actual cost incurred;  

C. The grantee must bill the state based on clear deliverables outlined in the 
Standard Agreement or budget timeline. Only approved and eligible costs 
incurred for work after the NOFA date, continued past the date of the 
Standard Agreement, and completed and processed prior to the 
expenditure deadline, will be reimbursable. Approved and eligible costs 
incurred prior to the NOFA date are ineligible;  

D. Work must be completed prior to requesting reimbursement;  
E. Grant fund payment will be made on a reimbursement basis; advance 

payments are not allowed. The grantee and partners must have adequate 
cash flow to pay all grant-related expenses prior to requesting 
reimbursement from the Department. Project invoices will be submitted to 
the Department by the grantee on a quarterly basis;  

F. In unusual circumstances, the Department may consider alternative 
arrangements to reimbursement and payment methods based on 
documentation demonstrating cost burdens, including the inability to pay 
for work;  

G. Supporting documentation may include, but is not limited to: receipts, 
progress payments, subcontractor invoices, time cards, etc.;  

H. Invoices must be accompanied by reporting materials where appropriate. 
Invoices without the appropriate reporting materials will not be paid. The 
Department may withhold 10 percent of the grant until grant terms have 
been fulfilled; and 

I. Each recipient of funds under the Program shall expend those funds no 
later than December 31, 2023. 

 
3. Accounting Records and Audits 
 

A. The grantee must establish a separate ledger account for receipts and 
expenditures of grant funds and maintain expenditure details in 
accordance with the budget and timeline. Separate bank accounts are 
not required;  

B. The grantee shall maintain documentation of its normal procurement 
policy and competitive bid process (including the use of sole source 
purchasing), and financial records of expenditures incurred during the 
course of the project, in accordance with generally accepted accounting 
principles;  

C. The grantee agrees that the state or designated representative shall have 
the right to review and to copy any records and supporting documentation 
pertaining to the performance of the Standard Agreement;  

D. The grantee agrees to maintain such records for possible audit for a 
minimum of three (3) years after final payment, unless a longer period of 
records retention is stipulated;  

E. Subcontractors employed by the grantee and paid with moneys under the 
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terms of this Standard Agreement shall be responsible for maintaining 
accounting records as specified above;  

F. At any time during the term of the Standard Agreement, the Department 
may perform, or cause to be performed, a financial audit of any and all 
phases of the award. At the Department’s request, the awardee shall 
provide, at its own expense, a financial audit prepared by a certified 
public accountant. The State of California has the right to review project 
documents and conduct audits during project implementation and over 
the project life;  

G. The Department may request additional information, as needed, to meet 
other applicable audit requirements; and  

H. The Department may monitor expenditures and activities of an applicant, 
as the Department deems necessary, to ensure compliance with Program 
requirements.  

 
4. Remedies of Nonperformance 
 

A. In the event that it is determined, at the sole discretion of the state, that 
the grantee is not meeting the terms and conditions of the Standard 
Agreement, immediately upon receiving a written notice from the 
Department to stop work, the grantee shall cease all work under the 
Standard Agreement. The Department has the sole discretion to 
determine that the grantee meets the terms and conditions after a stop 
work order, and to deliver a written notice to the grantee to resume work 
under the Standard Agreement;  

B. Both the grantee and the Department have the right to terminate the 
Standard Agreement at any time upon 30 days written notice. The notice 
shall specify the reason for early termination and may permit the grantee 
or the Department to rectify any deficiency(ies) prior to the early 
termination date. The grantee will submit any requested documents to the 
Department within 30 days of the early termination notice; and  

C. There must be a strong implementation component for the funded activity 
through this Program, including, where appropriate, agreement by the 
locality to formally adopt the completed planning document. Localities 
that do not formally adopt the funded activity could be subject to 
repayment of the grant. 

D. The Department may, as it deems appropriate or necessary, request the 
repayment of funds from an applicant, or pursue any other remedies 
available to it by law for failure to comply with Program requirements 
(Health and Safety Code section 50515.04(e). 

 
5. Reporting 

 
A. At any time during the term of the Standard Agreement, the Department 

may request a performance report that demonstrates satisfaction of all 
requirements identified in the Standard Agreement with emphasis on 
eligible activities, eligible uses, ineligible uses, and expenditures, 
according to timelines and budgets referenced in the Standard 
Agreement;  

B. Awardees shall submit a report, in the form and manner prescribed by 
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the Department, to be made publicly available on its internet website, by 
April 1 of the year following the receipt of those funds, and annually 
thereafter until those funds are expended, that contains the following 
information: 
 

• The status of the proposed uses listed in the entity’s application 
for funding and the corresponding impact on housing within the 
region or jurisdiction; and  

• A summary of building permits, certificates of occupancy, or other 
completed entitlements issued by entities within the region, or by 
the jurisdiction, as applicable. 

 
C. The awardee must, in lieu of a separate report, provide the above 

described information as part of its annual report pursuant to Gov. Code 
Section 65400;  

D. The Department may request additional information, as needed, to meet 
other applicable reporting requirements;  

E. Upon completion of all deliverables within the Standard Agreement, the 
awardee shall submit a close out report. See Attachment 1; and   

F. The Department shall maintain records of the following and provide that 
information publicly on its internet website: 
 

• The name of each applicant for Program funds and the status of 
that entity’s application;  

• The number of applications for Program funding received by the 
Department; and 

• The information described in 5(B) above for each recipient of 
Program funds. 

 

XVII. Right to Modify or Suspend the NOFA, and Final Decision-making 
 
The Department reserves the right, at is sole discretion, to suspend, amend, or 
modify the provisions of this NOFA at any time, including, without limitation, the 
amount of funds available hereunder. If such an action occurs, the Department 
will notify all interested parties and will post the revisions to the Department’s 
website. You may subscribe to the Department’s email list here: 
http://www.hcd.ca.gov/HCD_SSI/subscribe-form.html.  
 
Further, the Department’s decision to approve or deny an application or request 
for funding pursuant to the Program, and its determination of the amount of 
funding to be provided, shall be final.  
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XVIII. Definitions 
 

All terms not defined below shall, unless their context suggests otherwise, be 
interpreted in accordance with the meanings of terms described in Health and 
Safety Code section 50470. 
 
A. “Accelerating Housing Production” means improving the timing, cost, 

feasibility, approval and amount of development through various mechanisms 
such as zoning incentives (e.g., increased density and heights, reduced 
parking requirements), upzoning, zoning amendments to permit residential in 
non-residential zones, corridor planning, development standards 
modifications, non-discretionary review, financing strategies, sliding scale fee 
modifications, facilitating adequate infrastructure to support development, 
approval streamlining that addresses quickness and ease of entitlements, 
and other mechanisms that promote production or remove or mitigate 
regulatory barriers.   
 

B. “Affordability” means a housing unit that satisfies at least one of the following 
criteria:  

 
1. It is available at an “affordable rent” as that term is used and defined in 

Section 50053 of the Health & Safety Code;  
 

2. It is offered at an “affordable housing cost”, as that term is used and defined 
in Section 50052.5 of the Health & Safety Code; or  

 

3. It is available at an “affordable rent” or an “affordable housing cost” 
according to the alternative percentages of income for agency-assisted 
rental and cooperative housing developments pursuant to Department 
regulations adopted under Health and Safety Code section 50462(f).  

 
C. “Annual Progress Report” (APR) means the annual report required to be 

submitted to the Department pursuant to paragraph (2) of subdivision (a) of 
Section 65400 of the Government Code. 
 

D. “Completed entitlement” means a housing development project that has 
received all the required land use approvals or entitlements necessary for the 
issuance of a building permit and for which no additional action, including 
environmental review or appeals, is required to be eligible to apply for and 
obtain a building permit. 

 

E. “Council of governments” means a single or multicounty council created by a 
joint powers agreement pursuant to Chapter 5 (commencing with Section 
6500) of Division 7 of Title 1 of the Government Code that is responsible for 
allocating regional housing need pursuant to Sections 65584, 65584.04, and 
65584.05 of the Government Code. 

 

F. “Department” means the California Department of Housing and Community 
Development. 
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G. “Housing” means any development that satisfies both of the following criteria: 
 

1. At least two-thirds of the square footage of the development must be 
designated for residential use; and   

 
2. Includes a house, an apartment, a mobile home or trailer, a group of 

rooms, or a single room that is occupied as separate living quarters, 
or, if vacant, is intended for occupancy as separate living quarters. 
Separate living quarters are those in which the occupants live 
separately from any other individuals in the building, and which have a 
direct access from the outside of the building, or through a common 
hall. 

 
Note: accessory dwelling units (ADU) and junior accessory dwelling units 
(JADU) pursuant to Gov. Code sections 65852.2 and 65852.22 meet the 
definition above. 

 
H. “Housing Element” or “element” means the Housing Element of a 

community’s General Plan, as required pursuant to subdivision (c) of Section 
65302 of the Government Code and prepared in accordance with Article 10.6 
(commencing with Section 65580) of Chapter 3 of Division 1 of Title 7 of the 
Government Code. 
 

I. “Jurisdiction” means any city, including a charter city, county, including a 
charter county or city and county, including a charter city and county. 

 

J. “Local government” or “Locality” means any city, including a charter city, 
county, including a charter county or city and county, including a charter city 
and county. 

 

K. “Objective zoning standard”, “objective subdivision standard”, and “objective 
design review standard” means standards that involve no personal or 
subjective judgment by a public official, and are uniformly verifiable by 
reference to an external and uniform benchmark or criterion available, and 
knowable by both the development applicant or proponent and the public 
official prior to submittal. “Objective design review standards” means only 
objective design standards published and adopted by ordinance or resolution 
by a local jurisdiction before submission of a development application, which 
are broadly applicable to development within the jurisdiction.  

 

L. “Other Planning Priorities” means planning, policies, programs or investments 
to promote housing choices and affordability to lower and moderate income 
households, the encouragement of conservation of the existing affordable 
housing stock, and efforts to take into account current and future impacts of 
climate change, including hazard mitigation.   

 

M. “Regional housing need assessment” means the existing and projected need 
for housing for each region, as determined by the Department pursuant to 
Section 65584.01 of the Government Code. 
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N. “State Planning Priorities” means priorities which are intended to promote 
equity, strengthen the economy, protect the environment, and promote public 
health and safety in the state, including in urban, suburban, and rural 
communities pursuant to Gov. Code Section 65041.1.  
 

O. “Streamlined Housing Production” means improving the entitlement process 
through actions such as removing, mitigating or minimizing local regulatory 
requirements, reforming the local approval process to reduce processing 
times, the number of local discretionary approvals and permits needed for 
projects, improving approval certainty, establishing non-discretionary 
processes, modifying development standards, such as reducing parking 
requirements and increasing height limits, or other efforts, such as taking the 
fullest advantage of existing streamlining mechanisms provided in state law.  
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Attachment 1 
Close Out Reporting Form 
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LEAP Grant Close Out Reporting Template 

 

Brief Summary 
 

• Overview of the project 

• Project start date and duration 

• Project goals and relevance to LEAP goals 

• Quantified outcomes  
 
 

Lead Agency and Partnerships 
 

• List lead agency and partnerships (including names, titles, organizations, and 
roles and responsibilities of each) 

• What did those collaborative relationships and processes look like? 
 
 

Drivers 
 

• Did any local, state, or federal legislation or mandates drive the project? (SB 35, 
AB 1397, etc.)  

• Was it a community driven effort? 

• Were there additional funding opportunities present? 
 
 

Engagement Process 
 

• Who were your stakeholders? 

• What did the engagement process look like? 

• What role did stakeholders play in the process? (Keep in mind: training, 
education, council formation, technical assistance, etc.) 

• What were the outcomes of the engagement process? 
 
 

Challenges 
 

• What challenges were encountered? 

• What solutions were encountered or created?  

• Are there areas for improvement of policy alignment at the state or federal level 
to help achieve this project more easily?  
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LEAP Grant Close Out Reporting Template 

 
 

Outcomes 
 

• What are the current or projected outcomes? Benefits? 

• Were outcomes as anticipated? 

• Have new opportunities arisen as a result of this project? 

• What are the next steps?  
 
 

Replicability 
 

• What aspects of the project could be replicated in other communities? 

• Useful resources and tools? For a specific region or sector? 
 
 

Additional Resources  
 

• Links to the project itself 

• Links to resources used throughout and any other relevant resources  
 
 

Further Information 
 

• Who can be reached to ask more questions about this project?  

• Name 

• Number and/or email  
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City of Milpitas, California 

              

BUDGET CHANGE FORM 

 

 From* To* 

Type of Change 

 

 

Account 

 

Amount 

 

Account 

 

Amount 

Check one: 
 

  Budget Appropriation 

  Budget Transfer 

 

 

100-3569 

 

 

$300,000 

 

100-512-4237 

 

$300,000 

 

 

Adopt a resolution authorizing the City Manager to submit an application for $300,000 in non-competitive grant funding, 
provided under the Local Early Action Planning Grants Program (LEAP), and to execute the grant agreement and all 
related documents required to secure the grant, subject to approval by the City Attorney. Approve Budget Appropriation 
for $300,000 in Planning’s Operating Budget. 
 

Background: 
In the 2019-20 Budget Act, Governor Newsom signed into law a $250 million allocation for California regional and local 
jurisdictions to prioritize planning activities to accelerate state-wide housing production as part of a broader mandate to 
address the State’s affordable housing shortage and to end homelessness. This allocation includes $119 million for the 
Local Early Action Planning Grant (LEAP) for cities and counties. LEAP provides one-time grant funding for cities and 
counties to update planning documents and implement process and policy improvements to accelerate housing 
production. The LEAP is a non-competitive grant program and a State strategy to help local governments meet their 
legal obligation to plan for housing for all residents, including low-income residents, as per the Regional Housing Needs 
Allocation (RHNA).  

 
LEAP funding is provided through an over-the-counter process and is limited to cities and counties. Cities and counties 
may partner with other local units of governments or entities where the collaboration will lead to increased land-use or 
development with the participating localities.  

Eligible Activities: 

A wide range of activities are eligible for LEAP funding that includes, but are not limited to: 

• Updates to general plans, community plans, and specific plans related to the implementation of sustainable 
communities’ strategies, or local coastal plans. 

• Updates to zoning ordinances. 

• Environmental analyses that eliminate the need for project-specific review. 

• Zoning incentives for by-right supportive housing and for housing those with special needs. 

• Establishment of “prohousing” policies that encourage construction of housing such as reducing parking 
requirements for sites zoned for residential development 
 

Ineligible Activities: 

Activities that are not eligible for PGP funding in this years’ grant cycle include: 

• Rent relief programs (direct or indirect) 

• Social Services Programs 

• Activities unrelated to planning processes or policy improvements to accelerate housing production are ineligible 
for LEAP funding.  
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Analysis: 

Based on population, the City of Milpitas is eligible to receive $300,000 in LEAP grant funding. To receive these funds, 
the City must submit a grant application to the CA Department of Housing and Community Development (HCD) with a 
proposal to achieve the general program goals of streamlining planning processes and policy approvals to accelerate 
housing production. City Council authorization is needed for the City Manager to submit an application to HCD for the 
City’s share of LEAP grant funds. 
 
Staff proposes one activity for the LEAP grant application to accelerate housing production in areas of the City 
prioritized for housing by the General Plan Update. Completion of this activities will enable the City to create a new 
Housing Opportunity Zone “overlay district,” or a set of objective standards within defined geographic areas to provide 
developers with incentives and streamlined processes to encourage and support the onsite development of by-right, 
affordable, supportive housing and mixed-income projects, including housing for special-needs residents. Once the City 
submits an application to receive its share of LEAP funds, HCD will review the application and inform the City of Milpitas 
within two months regarding the status of our funding. The recommended planning activities are outlined below.  
 
Policy Alternatives: 
 
Alternative 1: Do not authorize the City Manager to submit an application for LEAP grant funding. 

Pros: None. 

Cons: The funding is non-competitive, so the City would forgo $300,000 in LEAP grant funds. Staff would still need to 
take necessary actions to create the Housing Opportunity Zone “overlay district,” including the costly CEQA analysis. 
Affordable housing developers would not see incentives nor benefit by streamlined processes to accelerate housing 
production.   

Reason not recommended: The City should apply for its share of LEAP grant funds to comply with the state mandate for 
local governments to plan for housing needs of all residents as per the Regional Housing Needs Allocations (RHNA).  
 
Fiscal Impact: 
The maximum award amount for the City of Milpitas is $300,000. This is a noncompetitive grant application available to 
cities and counties within the State of California and there will only be positive fiscal impact to the City of Milpitas should 
Council accept the award.  A budget appropriation is needed for $300,000 in Planning’s operating budget once the grant 
is awarded. 

California Environmental Quality Act: N/A 
Authorization of a grant application is not a project under the California Environmental Quality Act (CEQA). 
 
Recommendations: 
Adopt a resolution authorizing the City Manager to submit a LEAP grant application for $300,000 in non-competitive 
grant funding and to execute the grant agreement and all related documents required to secure the grant, subject to 
approval by the City Attorney. Approve a budget appropriation of $300,000 in Planning’s operating budget once the 
grant is awarded. 
 
Attachments: 
1) Resolution No._____ 
2) LEAP NOFA 
3) Budget change form 

 

  Check if City Council Approval required.                  Meeting Date:  June 16, 2020 
 

 

   Requested by: Department Head: Ned Thomas Date: June 16, 2020 

 Reviewed by: Finance Director: Walter C. Rossmann Date: June 16, 2020 

 

 Date approved by City Council, if required: Confirmed by: 

FI/24786/V Form 30-222 (Rev. 1/92) 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 

 

Item Title: Adopt Resolutions of the Milpitas City Council and Milpitas Public Financing 
Authority Board Authorizing Investment of Monies in the Local Agency 
Investment Fund and Updating Officers’ Information 

Category: Consent Calendar-Leadership and Support Services 

Meeting Date: 6/16/2020 

Staff Contact: Walter C. Rossmann, Finance Director, 408-586-3111 

Recommendation: Adopt two Resolutions of the Milpitas City Council and Milpitas Public Financing 
Authority Board authorizing investment of monies in the Local Agency Investment 
Fund and updating officers’ information. 

 
 
Background: 
The City of Milpitas and the Milpitas Public Financing Authority (PFA) have been participating in the State’s 
Local Agency Investment Fund (LAIF) since 1977. LAIF offers local agencies such as our City the opportunity 
to participate in a major portfolio administered by the State Treasurer's Office for short-term investments.  
 
LAIF requires that the City Council adopt a resolution that authorizes City designated individuals to have 
access to the City’s and PFA’s LAIF accounts. On August 20, 2019, the signature authority resolution was last 
updated to include Steven G. McHarris, Interim City Manager and Walter C. Rossmann, Finance Director. 
 
Analysis: 
Periodically it is necessary to update the signatories with LAIF. This occurs when there is either a change of 
staffing or a change of members of the Council.  The Mayor and Vice Mayor were granted signature authority, 
which is used rarely and only if needed, on August 20, 2019 with Council adoption of City Resolution Number. 
8805 and PFA Resolution Number 25.  Additionally, the Interim City Manager, Assistant City Manager and 
Finance Director were granted signature authority per the same resolutions.  
 
For the recommended resolutions, the Mayor, Assistant City Manager and Finance Director’s previous 
authorizations are included for re-authorization in accordance with LAIF instructions as well as signature 
authority for the Vice Mayor and the City Manager.   
 
By updating the resolutions and completing the LAIF authorization form all prior authorizations on file with LAIF 
for transfer of funds will be replaced and superseded.  
 
Policy Alternative: 
 
Alternative: Do not adopt two resolutions updating the list of authorized individuals having access to the City 
and the Public Finance Authority’s LAIF accounts. 
 
Pros: None 
Cons: The City will not be current with authorizations for appointed and elected officials.   
 
Reasons not recommended: Not updating City and the Public Finance Authority’s account authorizations will 
be inconsistent with LAIF requirements. 
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Fiscal Impact: 
There is no fiscal impact to change authorized persons.  
 
Recommendation: 
Adopt the following two resolutions: 

 Resolution of the City Council of the City of Milpitas Authorizing Investment of Monies in the Local 
Agency Investment Fund; and  

 Resolution of the Board of Directors of the Milpitas Public Finance Authority Authorizing Investment of 
Monies in the Local Agency Investment Fund. 

 
Attachments: 
City Council Resolution 
Public Financing Authority Resolution 
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RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS AUTHORIZING  

INVESTMENT OF MONIES IN THE LOCAL AGENCY INVESTMENT FUND 

 

 WHEREAS, Chapter 730 of the statutes of 1976 Section 16429.1 was added to the California Government Code 

to create a Local Agency Investment Fund in the State Treasury for the deposit of money of a local agency for purposes 

of investment by the State Treasurer; and 

 

 WHEREAS, the City Council does hereby find that the deposit and withdrawal of money in the Local Agency 

Investment Fund in accordance with the provisions of Section 16429.1 of the Government Code for the purpose of 

investment as stated therein is in the best interests of the City of Milpitas. 

 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

 

1. The City Council does hereby authorize the deposit and withdrawal of City of Milpitas monies in the 

Local Agency Investment Fund in the State Treasury in accordance with the provisions of Section 16429.1 

of the Government Code as stated herein, and verification by the State Treasurer’s Office of all banking 

information provided in that regard. 

 

2. The following City of Milpitas officers or their successors in office shall be authorized to order the deposit 

or withdrawal of monies in the Local Agency Investment Fund: 

 

Rich Tran, Mayor ______________________________________ 

 Bob Nuñez, Vice Mayor ______________________________________ 

 Steven G. McHarris, City Manager ______________________________________ 

 Ashwini Kantak, Assistant City Manager ______________________________________ 

 Walter C. Rossmann, Director of Finance ______________________________________ 

 

PASSED AND ADOPTED this ____ day of _____________, 2020, by the following vote: 

 

AYES:   

 

NOES:   

 

ABSENT:   

 

ABSTAIN:   

 

ATTEST: APPROVED: 

 

____________________________________ _________________________________ 

Mary Lavelle, City Clerk Rich Tran, Mayor 

 

APPROVED AS TO FORM: 

 

___________________________________ 

Christopher J. Diaz, City Attorney 
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RESOLUTION NO. PFA  

 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE MILPITAS PUBLIC FINANCING AUTHORITY 

AUTHORIZING INVESTMENT OF MONIES IN THE LOCAL AGENCY INVESTMENT FUND 

 

 WHEREAS, Chapter 730 of the statutes of 1976 Section 16429.1 was added to the California Government Code 

to create a Local Agency Investment Fund in the State Treasury for the deposit of money of a local agency for purposes of 

investment by the State Treasurer; and 

 

 WHEREAS, the Board of Directors of the Milpitas Public Financing Authority (“Authority”) does hereby find that 

the deposit and withdrawal of money in the Local Agency Investment Fund in accordance with the provisions of Section 

16429.1 of the Government Code for the purpose of investment as stated therein is in the best interests of the Authority. 

 

NOW, THEREFORE, the Board of Directors of the Milpitas Public Financing Authority hereby finds, determines, 

and resolves as follows: 

 

1. The Board of Directors does hereby authorize the deposit and withdrawal of Authority monies in the Local 

Agency Investment Fund in the State Treasury in accordance with the provisions of Section 16429.1 of the 

Government Code as stated herein, and verification by the State Treasurer’s Office of all banking 

information provided in that regard. 

  

2. The following Authority officers or their successors in office shall be authorized to order the deposit or 

withdrawal of monies in the Local Agency Investment Fund: 

 

 Rich Tran, Chair ______________________________________ 

 Bob Nuñez, Vice Chair ______________________________________ 

 Steven G. McHarris, Authority Director ______________________________________ 

 Ashwini Kantak, Assistant Authority Director ______________________________________ 

 Walter C. Rossmann, Treasurer ______________________________________ 

 

PASSED AND ADOPTED this day of, 2020, by the following vote: 

 

AYES:   

  

NOES:   

 

ABSENT:   

 

ABSTAIN:   
 

ATTEST: APPROVED: 

 

 

________________________________________ ____________________________________ 

Mary Lavelle, Authority Secretary Rich Tran, Chair 

 

 

APPROVED AS TO FORM: 

 

 

_______________________________________ 

Christopher J. Diaz, Authority Counsel 98



 

CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Authorize Acceptance of Non-competitive Planning Grant Funding of $310,000 
Provided Under the Building Homes and Jobs Act (SB2) and Approve a Related 
Budget Amendment 

Category: Consent Calendar-Community Development 

Meeting Date: 6/16/2020 

Staff Contact: Avery Stark, Assistant Planner 408-586-3288 
Ned Thomas, Planning Director 408-586-3273 

Recommendation: Authorize Acceptance of Non-competitive Planning Grant Funding of $310,000 
Provided Under the Building Homes and Jobs Act (SB2) and approve a FY 2020-21 
Budget Appropriation for $310,000 in the Planning Department’s Operating Budget 
subject to the award of the grant 

 
Background: 

In 2017, Governor Brown signed a 15-bill housing package aimed at addressing the state’s housing shortage 
and high housing costs. Specifically, the housing package included the Building Homes and Jobs Act (SB2), 
which established a $75 recording fee on real estate documents as a permanent, ongoing source of funding 
dedicated to affordable housing development. Revenues generated by this new recording fee are collected at 
the county level and sent quarterly to the State Controller for deposit into the Building Homes and Jobs Fund.  
 
The Planning Grant Programs (PGP) is a one-time component of SB 2 that, among other provisions, provides 
financial and technical assistance to local governments to prepare, adopt, and implement plans and process 
improvements that streamline housing approvals and accelerate housing production. Funding is intended to 
help cities and counties: 

• Accelerate housing production; 

• Streamline the approval of housing development affordable to owner and renter households at all income 
levels; 

• Facilitate housing affordability, particularly for lower- and moderate-income groups; 

• Promote development consistent with the State Planning Priorities; and  

• Ensure geographic equity in the distribution and expenditure of allocated funds 
 
PGP funding is provided through a non-competitive, over-the-counter process to eligible local governments 
that meet the following requirements:  

• Have a Housing Element certified by the State Department of Housing and Community Development; 

• Have submitted a recent Annual Progress Report;  

• Demonstrate a nexus to accelerating housing production; and 

• Demonstrate that the applicant is consistent with State Planning Priorities, including infill development, 
the protection of environmental and agricultural resources, and efficient land development patterns. 

 
Milpitas Staff applied for SB2 grant funding on November 11, 2019.  
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Analysis: 

On May 26, 2020, Milpitas was notified that it had been authorized to receive $310,000 in Planning Grant 
Funding Provided Under the Building Homes and Jobs Act (SB2). 
 
The $310,00 grant funding will be used to create objective design standards and zoning tools to comply with 
state legislation. Online resources and interactive tools to support the development of ADUs would encourage 
and inspire Milpitas residents to develop second units on their properties and help implement the housing 
goals outlined in the City’s Housing Element. A detailed work plan and timeline are included in Attachments 2 
and 3.  The grant term runs through June 30, 2022, and all projects must be completed and funds spent by the 
end of the term.  
 
Policy Alternatives: 

Alternative 1: Do not authorize the acceptance of SB 2 grant funding. 

Pros: None. 

Cons: The funding is non-competitive, so the City would forgo $310,000 in SB 2 grant funds. Staff would still 
need to develop objective design standards to address SB 35. Homeowners would not be provided with tools 
to assist in designing and building ADUs.  

Reason not recommended: The City should accept its share of SB 2 funds to create objective design 
standards and zoning tools to comply with state legislation. Online resources and interactive tools to support 
the development of ADUs would encourage and inspire Milpitas residents to develop second units on their 
properties and help implement the housing goals outlined in the City’s Housing Element.    
 
Fiscal Impact: 

The maximum award amount for the City of Milpitas is $310,000. This is a noncompetitive grant application 
available to cities and counties within the State of California and there will only be positive fiscal impact to the 
City of Milpitas should Council accept the award.  A budget appropriation is recommended for approval in the 
amount of $310,000 in the Planning Department’s operating budget subject to the award of the grant. 

 
Environmental Review: 

Authorization of a grant acceptance is not a project under the California Environmental Quality Act (CEQA). 
 
Recommendation: 

Authorize Acceptance of Non-competitive Planning Grant Funding of $310,000 Provided Under the Building 

Homes and Jobs Act (SB2) Grant Funding and approve a FY 2020-21 Budget Appropriation for $310,000 in 

the Planning Department’s Operating Budget subject to the award of the grant 

 

Attachments: 

1) Milpitas Planning Grant Program Award Letter from HCD 
2) Work Program 
3) Project Timeline and Budget 
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STATE OF CALIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, Governor  
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
DIVISION OF HOUSING POLICY DEVELOPMENT 
2020 W. El Camino Avenue, Suite 500 
Sacramento, CA  95833 
(916) 263-2911 / FAX (916) 263-7453 
www.hcd.ca.gov 
 

 
May 26, 2020 
 

 
Steven McHarris  
Interim City Manager 
City of Milpitas 
455 East Calaveras Blvd 
Milpitas, CA 95035 
 
RE: 2019 Planning Grants Program Award 
 
Dear Steven McHarris: 
 
The Department of Housing and Community Development (Department) is pleased to 
announce that City of Milpitas has been approved for funding underneath the SB 2 
Planning Grants Program (Program). The Department has determined that the 
application submitted in response to the Notice of Funding Availability released on 
March 28, 2019, meets Program requirements. This letter, therefore, constitutes a 
conditional commitment of an award in the amount of $310,000. 
 
The Program reflects the State’s commitment to work in partnership with local 
governments to address California’s critical housing needs. Local governments are 
using the grant awards to accelerate housing production by streamlining the approval of 
affordable housing and promoting development consistent with the State’s planning 
priorities, among other related activities.  
 
Congratulations on your successful application. Staff will be contacting you shortly to 
initiate the process of preparing the Standard Agreement for fund distribution. For 
further information, please contact John Buettner, of our staff, at (916) 263-1500. 
  
 
Sincerely, 

 
Megan Kirkeby 
Acting Deputy Director
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Project Name

Responsible Party Est. Cost Begin End

Applicant $2,500 4/25/2020 5/25/2020

Applicant $7,500
5/26/2020 8/16/2020

Other
$25,000 8/24/2020 10/3/2020

Applicant $20,000 10/3/2020 11/3/2020

Other
$20,000 11/3/2020 12/14/2020

Other $5,000 12/14/2020 1/29/2021

Other $15,000
1/29/2021 2/15/2021

Other $5,000 2/16/2021 3/16/2021

Other

$15,000 3/17/2021 4/7/2021

Applicant $5,000 4/25/2020 6/1/2020

Applicant
$5,000 6/1/2020 7/1/2020

Other $25,000
7/1/2020 8/1/2020

Applicant $20,000 8/1/2020 9/1/2020

Other $15,000
9/1/20202 9/30/2020

Other $5,000 9/30/2020 10/15/2020

Other $15,000
10/15/2020 11/30/2020

Other $5,000 11/30/2020 12/17/2020

Other

$5,000 12/17/2020 1/28/2021

Other
$15,000 1/28/2021 2/28/2021

Applicant $0 4/25/2020 5/16/2020

Applicant $80,000 5/17/2020 6/30/2020

Applicant $0 6/30/2020 8/31/2020

Other
$0 9/1/2020 9/30/2020

Other $0 9/30/2020 10/30/2020

Other $0 10/30/2020 11/30/2020

2.2 Award contract, complete required administrative documents and execute

contract

2.3 Review existing development-related forms, handouts, web-based

materials, and internal procedures/manuals

2.5b Revise Development Handbook

1.4b Make revisions as need to objective standards

1.5a Prepare staff report and legal noticing for Planning Commission hearing 

1.5b Staff revisions for draft report

1.6 Prepare Agenda report, noticing, and draft Objective standards for City

Council approval and adoption

2.1 Issue RFP/Sole Source MIG from Previous Contract

1.3 Review existing zoning code, identify discretionary development standards

and guidelines

1.4 Proposed Objective Standards: Staff review

1.4a Conduct community outreach, launch survey and workshops for

developers and designers

SB 2 Planning Grants Application F. Project Timeline and Budget

Task 1: Develop Objective Design Standards,Task 2: Development Handbook and Online ADU Toolkit and Task 3: Develop an Online ADU and Zoning Clearance Tool 

Objective

1.1 Issue RFP

1.2 Conduct interviews, award contract and prepare required documentation for

administrative approval 

3.4b Revise tools

3.5 Launch and promote new online tools

2.4 Proposed Development Handbook and ADU Guidelines: Staff Review

2.4a Conduct community outreach, launch survey and workshops for

developers, architects and residents

2.4b Make necessary revisions to objective standards

2.5a Prepare staff report, noticing, and DRAFT for Planning Commission

hearing

2.6 Prepare Agenda Report, noticing, and Final Development Handbook for

City Council approval and adoption

2.7 Launch new online Development Handbook and print limited copies for staff utilization

3.1 Sole source contract for GIS parcel report  and ADU visualization tool 

3.2 Hire Consultants and complete required administrative documents 

3.3 Review proposed parcel report and ADU visualization tool

3.4a Conduct community outreach, launch survey and workshops for residents

and developers
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'Priority Policy Area (PPA) CA-HCD SB 2 PGP  Page 7 of 15 2019 Year-1 Grant Application
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Deliverable *PPA Notes

A list of possible consultants Yes Objective Standards

Signed, fully executed Consultant Contract Yes Objective Standards

Document with discretionary language identified Yes Objective Standards

Document with non-discretionary language identified Yes Objective Standards

Workshop, public notice, revised proposal Yes Objective Standards

Revise as needed Yes Objective Standards

Revised proposal, staff report, pubic noticing and supporting docs Yes Objective Standards

Revise as needed Yes Objective Standards

Objective Standards document with any revisions from Planning 

Commission hearing and MMC text amendment for New 

Residential and Mixed Use Development

Yes Objective Standards

A list of possible consultants or MIG Yes Development Handbook

Signed Consultant Contract Yes Development Handbook

Document with existing conditions and recommendations Yes Development Handbook

DRAFT Development handbook Yes Development Handbook

Workshop, public notice, revised proposal Yes Development Handbook

Revise as needed Yes Development Handbook

Revised handbook, agenda report, pubic noticeing and 

supporting docs
Yes Development Handbook

Revise as needed Yes Development Handbook

Final Development Handbook for publication Yes Development Handbook

Online webpages active and Handbook avaible for download. Yes Development Handbook

Signed Consultant Contract Yes ADU/Zoning Parcel Report

Executed Contract Yes ADU/Zoning Parcel Report

Test online tools with staff Yes ADU/Zoning Parcel Report

Workshops on the two new tools, public notice, revised proposal Yes ADU/Zoning Parcel Report

Revise as needed Yes ADU/Zoning Parcel Report

Online portal for ADU Vizualtion and Parcel report Active Yes ADU/Zoning Parcel Report

SB 2 Planning Grants Application F. Project Timeline and Budget

Task 1: Develop Objective Design Standards,Task 2: Development Handbook and Online ADU Toolkit and Task 3: Develop an Online ADU and Zoning Clearance Tool 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Report on Bids and Award Construction Contract to Platinum Pipeline, Inc., in the 
amount of $190,532.00 for the Replacement of City Fire Hydrants.   

Category: Consent Calendar-Community Services and Sustainable Infrastructure 

Meeting Date: 6/16/2020 

Staff Contact: Tony Ndah, 408-586-2602 and  Chris Schroeder, 408-586-3161  

Recommendation: 1. Receive report on bids and award a construction contract to the lowest responsible 
bidder submitting a responsive bid, Platinum Pipeline, Inc., in the amount of 
$190,532.00 for the Fire Hydrant Replacement Project.  

2. Authorize the Director of Public Works to negotiate and execute contract change 

order(s) in an aggregate amount not to exceed $9,000.00 for unforeseen work 
related to the Fire Hydrant Replacement Project. 

 
 
Background: 
The City of Milpitas maintains approximately 2,200 fire hydrants citywide, with each hydrant having a 30-year 
service life. Approximately 10% of the City’s fire hydrants have exceeded their useful life and are in need of 
rehabilitation and replacement. Per the California Fire Code, fire hydrant systems shall be maintained in an 
operative condition at all times and shall be repaired where defective and comply with approved standards. In 
addition, fire hydrant replacement is a necessary safety maintenance measure that ensures that the City meets 
not only firefighting requirements per the California Fire Code but water quality standards as well, per 
California State Regulation, Title 22.  
 
In 2008, Council approved CIP No. 7110, Hydrant Replacement Program, to provide funding for the 
replacement of Greenberg fire hydrants in the Manor, Sunnyhills, and Milford neighborhoods and later 
approved the expansion of the project scope to include citywide hydrants as recommended in the Water 
Supply Augmentation Feasibility Report (March 2015). Award of this contract will ensure the City’s fire hydrants 
are replaced as the infrastructure ages and the hydrants remain in functioning condition for use in case of a 
fire. 
 
Analysis: 
The City’s Hydrant Replacement Program is responsible for the systematic, system-wide replacement of older, 
leaking, or damaged hydrants. Older, high maintenance fire hydrants are replaced with newer, more effectively 
operating devices. Fire hydrants are replaced based upon maintenance inspections, leak detection testing, and 
damage as a result of vehicular accidents. The ongoing replacement program is designed to maintain the 
integrity of the fire protection system throughout the City. 
 
On April 24, 2020, the Purchasing Division released an Invitation for Bid (IFB) 2426 for fire hydrant 
replacement services at twenty-nine (29) City locations. The IFB was publicly noticed in accordance with the 
Uniform Public Construction Cost Accounting Act and the City’s municipal code and advertised on the City’s 
website. Email notifications were sent to companies registered with the City via ProcureNow.com, the City’s 
eProcurement system and a bid notification placed on PublicPurchase.com. Upon release, 175 firms received 
the solicitation notification, fourteen (14) firms downloaded the IFB documents, and four (4) firms participated 
in the mandatory pre-bid meeting. The Purchasing Division received three (3) bids by the May 20, 2020 
deadline to respond to the IFB. Platinum Pipeline, Inc., is the lowest responsible bidder submitting a 
responsive bid. The bid submitted was within the City’s estimate for these services. 
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BIDDER  BASE BID  

1. Platinum Pipeline, Inc. $190,532.00 

2. West Valley Construction Company $207,125.00 

3. FD Underground Inc. $289,578.00 

  
Policy Alternatives: 
 
Alternative 1: Direct City staff to provide the required services with in-house resources.  
 
Pros: Increased work options for City staff. 
 
Cons: City staff do not have sufficient resources to provide these services, in addition to the ongoing 
operations and maintenance of the City’s infrastructure. 
 
Reason not recommended: The City does not have enough resources to perform the hydrant replacement 
work, as well as continue staff work on operation and maintenance of the City’s infrastructure. The timeline for 
the replacement of the hydrants would be delayed, which would result in more hydrants exceeding their useful 
life and potentially impacting Fire Department response to a fire. 
 
Fiscal Impact: 
Sufficient funds for the project are available in CIP 7110 – Hydrant Replacement Program. 
  
California Environmental Quality Act: 
By the definition provided in the CEQA Guidelines Section 15378, this action does not qualify as a “project” for 
the purpose of CEQA as this action has no potential to result in either a direct physical change in the 
environment, or a reasonably foreseeable indirect physical change in the environment.  
 
Recommendation: 

1. Receive report on bids and award a construction contract to the lowest responsible bidder submitting a 
responsive bid, Platinum Pipeline, Inc., in the amount of $190,532.00 for the Fire Hydrant Replacement 
Project, for a total amount not to exceed $$190,532.00. 

2. Authorize the Director of Public Works to negotiate and execute contract change order(s) in an 
aggregate amount not to exceed $9,000.00 for unforeseen work related to the Fire Hydrant 
Replacement Project. 

 
Attachments: 
Construction contract with Platinum Pipelines, Inc. for the Fire Hydrant Replacement Project. 
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CITY OF MILPITAS  
CONSTRUCTION CONTRACT 

 
FIRE HYDRANT REPLACEMENT 

 
1. PARTIES AND DATE. 

This Contract is made and entered into this _____________________ by and between 
the City of Milpitas, a public agency and public corporation of the State of California (“City”) and 
Platinum Pipeline, Inc., a California corporation with its principal place of business at 357 Stealth 
Ct., Livermore, CA 94551 (“Contractor”). City and Contractor are sometimes individually referred 
to as “Party” and collectively as “Parties” in this Contract. 

 
2. RECITALS. 

2.1 City. City is a public agency organized under the laws of the State of California, 
with power to contract for services necessary to achieve its purpose.  

2.2 Contractor. Contractor desires to perform and assume responsibility for the 
provision of certain construction services required by the City on the terms and conditions set 
forth in this Contract.  Contractor represents that it is duly licensed and experienced in providing 
FIRE HYDRANT REPLACEMENTS related construction services to public clients, that it and its 
employees or subcontractors have all necessary licenses and permits to perform the services in 
the State of California, and that it is familiar with the plans of City.  The following license 
classifications are required for this Project: A 

2.3 Project.  City desires to engage Contractor to render such services for the FIRE 
HYDRANT REPLACEMENT (“Project”) as set forth in this Contract. 

2.4 Project Documents & Certifications. Contractor has obtained, and delivers 
concurrently herewith, a performance bond, a payment bond, and all insurance documentation, 
as required by the Contract. 

3. TERMS 

3.1 Incorporation of Documents. This Contract includes and hereby incorporates in full 
by reference the following documents, including all exhibits, drawings, specifications and 
documents therein, and attachments and addenda thereto:  

 Services/Schedule (Exhibit “A”) 

 Plans and Specifications (Exhibit “B”) 

 Special Conditions (Exhibit “C”) 

 Contractor’s Certificate Regarding Workers’ Compensation (Exhibit “D”) 

 Public Works Contractor Registration Certification (Exhibit “E”) 

 Payment and Performance Bonds (Exhibit “F”) 

 Insurance Requirements (Exhibit “G”) 

 Federal Requirements (Exhibit “H”)  

 Addenda 

 Change Orders executed by the City 
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 Current Edition of the Caltrans Standard Specifications, Excluding Division 
I (Sections 1-9) 

 Current Edition of the Caltrans Standard Plans 

 Notice Inviting Bids, if any 

 Instructions to Bidders, if any 

 Contractor’s Bid 

3.2 Contractor’s Basic Obligation; Scope of Work. Contractor promises and agrees, at 
its own cost and expense, to furnish to the City all labor, materials, tools, equipment, services, 
and incidental and customary work necessary to fully and adequately complete the Project, 
including all structures and facilities necessary for the Project or described in the Contract 
(hereinafter sometimes referred to as the “Work”), for a Total Contract Price as specified pursuant 
to this Contract.  All Work shall be subject to, and performed in accordance with the above 
referenced documents, as well as the exhibits attached hereto and incorporated herein by 
reference.  The plans and specifications for the Work are further described in Exhibit “B” attached 
hereto and incorporated herein by this reference.  Special Conditions, if any, relating to the Work 
are described in Exhibit “C” attached hereto and incorporated herein by this reference. 

3.2.1 Change in Scope of Work. Any change in the scope of the Work, method 
of performance, nature of materials or price thereof, or any other matter materially affecting the 
performance or nature of the Work shall not be paid for or accepted unless such change, addition 
or deletion is approved in writing by a valid change order executed by the City.  Should Contractor 
request a change order due to unforeseen circumstances affecting the performance of the Work, 
such request shall be made within five (5) business days of the date such circumstances are 
discovered or shall waive its right to request a change order due to such circumstances.  If the 
Parties cannot agree on any change in price required by such change in the Work, the City may 
direct the Contractor to proceed with the performance of the change on a time and materials 
basis. 

3.2.2 Substitutions/“Or Equal”. Pursuant to Public Contract Code Section 
3400(b), the City may make a finding that designates certain products, things, or services by 
specific brand or trade name.  Unless specifically designated in this Contract, whenever any 
material, process, or article is indicated or specified by grade, patent, or proprietary name or by 
name of manufacturer, such Specifications shall be deemed to be used for the purpose of 
facilitating the description of the material, process or article desired and shall be deemed to be 
followed by the words “or equal.”   

Contractor may, unless otherwise stated, offer for substitution any material, 
process or article which shall be substantially equal or better in every respect to that so indicated 
or specified in this Contract. However, the City may have adopted certain uniform standards for 
certain materials, processes and articles. Contractor shall submit requests, together with 
substantiating data, for substitution of any “or equal” material, process or article no later than 
thirty-five (35) days after award of the Contract. To facilitate the construction schedule and 
sequencing, some requests may need to be submitted before thirty-five (35) days after award of 
Contract.  Provisions regarding submission of “or equal” requests shall not in any way authorize 
an extension of time for performance of this Contract. If a proposed “or equal” substitution request 
is rejected, Contractor shall be responsible for providing the specified material, process or article.  
The burden of proof as to the equality of any material, process or article shall rest with Contractor.   
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The City has the complete and sole discretion to determine if a material, process 
or article is an “or equal” material, process or article that may be substituted.  Data required to 
substantiate requests for substitutions of an “or equal” material, process or article data shall 
include a signed affidavit from Contractor stating that, and describing how, the substituted “or 
equal” material, process or article is equivalent to that specified in every way except as listed on 
the affidavit.  Substantiating data shall include any and all illustrations, specifications, and other 
relevant data including catalog information which describes the requested substituted “or equal” 
material, process or article, and substantiates that it is an “or equal” to the material, process or 
article.  The substantiating data must also include information regarding the durability and lifecycle 
cost of the requested substituted “or equal” material, process or article.  Failure to submit all the 
required substantiating data, including the signed affidavit, to the City in a timely fashion will result 
in the rejection of the proposed substitution.   

Contractor shall bear all of the City’s costs associated with the review of 
substitution requests.  Contractor shall be responsible for all costs related to a substituted “or 
equal” material, process or article.  Contractor is directed to the Special Conditions (if any) to 
review any findings made pursuant to Public Contract Code section 3400. 

3.3 Period of Performance and Liquidated Damages. Contractor shall perform and 
complete all Work under this Contract within One Hundred (100) calendar days, beginning the 
effective date of the Notice to Proceed (“Contract Time”). Contractor shall perform its Work in 
strict accordance with any completion schedule, construction schedule or project milestones 
developed by the City. Such schedules or milestones may be included as part of Exhibits “A” or 
“B” attached hereto or may be provided separately in writing to Contractor.  Contractor agrees 
that if such Work is not completed within the aforementioned Contract Time and/or pursuant to 
any such completion schedule, construction schedule or project milestones developed pursuant 
to provisions of the Contract, it is understood, acknowledged and agreed that the City will suffer 
damage.  Pursuant to Government Code Section 53069.85, Contractor shall pay to the City as 
fixed and liquidated damages the sum of One Hundred Dollars and Zero Cents ($100.00) per day 
for each and every calendar day of delay beyond the Contract Time or beyond any completion 
schedule, construction schedule or Project milestones established pursuant to the Contract. 

3.4 Standard of Performance; Performance of Employees. Contractor shall perform all 
Work under this Contract in a skillful and workmanlike manner, and consistent with the standards 
generally recognized as being employed by professionals in the same discipline in the State of 
California. Contractor represents and maintains that it is skilled in the professional calling 
necessary to perform the Work. Contractor warrants that all employees and subcontractors shall 
have sufficient skill and experience to perform the Work assigned to them.  Finally, Contractor 
represents that it, its employees and subcontractors have all licenses, permits, qualifications and 
approvals of whatever nature that are legally required to perform the Work, including a City 
Business License, and that such licenses and approvals shall be maintained throughout the term 
of this Contract. As provided for in the indemnification provisions of this Contract, Contractor shall 
perform, at its own cost and expense and without reimbursement from the City, any work 
necessary to correct errors or omissions which are caused by Contractor’s failure to comply with 
the standard of care provided for herein.  Any employee who is determined by the City to be 
uncooperative, incompetent, a threat to the safety of persons or the Work, or any employee who 
fails or refuses to perform the Work in a manner acceptable to the City, shall be promptly removed 
from the Project by Contractor and shall not be re-employed on the Work. 
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3.5 Control and Payment of Subordinates; Contractual Relationship. City retains 
Contractor on an independent contractor basis and Contractor is not an employee of City.  Any 
additional personnel performing the work governed by this Contract on behalf of Contractor shall 
at all times be under Contractor’s exclusive direction and control.  Contractor shall pay all wages, 
salaries, and other amounts due such personnel in connection with their performance under this 
Contract and as required by law.  Contractor shall be responsible for all reports and obligations 
respecting such additional personnel, including, but not limited to: social security taxes, income 
tax withholding, unemployment insurance, and workers’ compensation insurance. 

3.6 City’s Basic Obligation.  City agrees to engage and does hereby engage 
Contractor as an independent contractor to furnish all materials and to perform all Work according 
to the terms and conditions herein contained for the sum set forth above.  Except as otherwise 
provided in the Contract, the City shall pay to Contractor, as full consideration for the satisfactory 
performance by Contractor of the services and obligations required by this Contract, the below-
referenced compensation in accordance with compensation provisions set forth in the Contract. 

3.7 Compensation and Payment. 

3.7.1 Amount of Compensation. As consideration for performance of the Work 
required herein, City agrees to pay Contractor the Total Contract Price of One Hundred Ninety 
Thousand Five Hundred Thirty-Two Dollars ($190,532.00) (“Total Contract Price”) provided 
that such amount shall be subject to adjustment pursuant to the applicable terms of this Contract 
or written change orders approved and signed in advance by the City. 

3.7.2 Payment of Compensation. If the Work is scheduled for completion in thirty 
(30) or less calendar days, City will arrange for payment of the Total Contract Price upon 
completion and approval by City of the Work. If the Work is scheduled for completion in more than 
thirty (30) calendar days, City will pay Contractor on a monthly basis as provided for herein.  On 
or before the fifth (5th) day of each month, Contractor shall submit to the City an itemized 
application for payment in the format supplied by the City indicating the amount of Work completed 
since commencement of the Work or since the last progress payment. These applications shall 
be supported by evidence which is required by this Contract and such other documentation as 
the City may require.  The Contractor shall certify that the Work for which payment is requested 
has been done and that the materials listed are stored where indicated.  Contractor may be 
required to furnish a detailed schedule of values upon request of the City and in such detail and 
form as the City shall request, showing the quantities, unit prices, overhead, profit, and all other 
expenses involved in order to provide a basis for determining the amount of progress payments.  

3.7.3 Prompt Payment.  City shall review and pay all progress payment requests 
in accordance with the provisions set forth in Section 20104.50 of the California Public Contract 
Code. However, no progress payments will be made for Work not completed in accordance with 
this Contract. Contractor shall comply with all applicable laws, rules and regulations relating to 
the proper payment of its employees, subcontractors, suppliers or others.   

3.7.4 Contract Retentions. From each approved progress estimate, five percent 
(5%) will be deducted and retained by the City, and the remainder will be paid to Contractor.  All 
Contract retention shall be released and paid to Contractor and subcontractors pursuant to 
California Public Contract Code Section 7107. 
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3.7.5 Other Retentions.  In addition to Contract retentions, the City may deduct 
from each progress payment an amount necessary to protect City from loss because of: (1) 
liquidated damages which have accrued as of the date of the application for payment; (2) any 
sums expended by the City in performing any of Contractor’s obligations under the Contract which 
Contractor has failed to perform or has performed inadequately; (3) defective Work not remedied; 
(4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be completed for 
the unpaid balance of the Total Contract Price or within the scheduled completion date; (6) 
unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from the 
Contract; (8) failure of Contractor to maintain or submit on a timely basis proper and sufficient 
documentation as required by the Contract or by City during the prosecution of the Work; (9) 
erroneous or false estimates by Contractor of the value of the Work performed; (10) any sums 
representing expenses, losses, or damages as determined by the City, incurred by the City for 
which Contractor is liable under the Contract; and (11) any other sums which the City is entitled 
to recover from Contractor under the terms of the Contract or pursuant to state law, including 
Section 1727 of the California Labor Code.  The failure by the City to deduct any of these sums 
from a progress payment shall not constitute a waiver of the City’s right to such sums. 

3.7.6 Substitutions for Contract Retentions. In accordance with California Public 
Contract Code Section 22300, the City will permit the substitution of securities for any monies 
withheld by the City to ensure performance under the Contract. At the request and expense of 
Contractor, securities equivalent to the amount withheld shall be deposited with the City, or with 
a state or federally chartered bank in California as the escrow agent, and thereafter the City shall 
then pay such monies to Contractor as they come due. Upon satisfactory completion of the 
Contract, the securities shall be returned to Contractor. For purposes of this Section and Section 
22300 of the Public Contract Code, the term “satisfactory completion of the contract” shall mean 
the time the City has issued written final acceptance of the Work and filed a Notice of Completion 
as required by law and provisions of this Contract.  Contractor shall be the beneficial owner of 
any securities substituted for monies withheld and shall receive any interest thereon.  The escrow 
agreement used for the purposes of this Section shall be in the form provided by the City. 

3.7.7 Title to Work. As security for partial, progress, or other payments, title to 
Work for which such payments are made shall pass to the City at the time of payment.  To the 
extent that title has not previously been vested in the City by reason of payments, full title shall 
pass to the City at delivery of the Work at the destination and time specified in this Contract.  Such 
transferred title shall in each case be good, free and clear from any and all security interests, 
liens, or other encumbrances. Contractor promises and agrees that it will not pledge, hypothecate, 
or otherwise encumber the items in any manner that would result in any lien, security interest, 
charge, or claim upon or against said items.  Such transfer of title shall not imply acceptance by 
the City, nor relieve Contractor from the responsibility to strictly comply with the Contract and shall 
not relieve Contractor of responsibility for any loss of or damage to items.  

3.7.8 Labor and Material Releases.  Contractor shall furnish City with labor and 
material releases from all subcontractors performing work on, or furnishing materials for, the Work 
governed by this Contract prior to final payment by City. 

3.7.9 Prevailing Wages.  Contractor is aware of the requirements of California 
Labor Code Section 1720 et seq., and 1770 et seq., as well as California Code of Regulations, 
Title 8, Section 16000 et seq., (“Prevailing Wage Laws”), which require the payment of prevailing 
wage rates and the performance of other requirements on “public works” and “maintenance” 
projects.  Since the Services are being performed as part of an applicable “public works” or 

113



38077.00180\32991122.1 

 

 

 6  
 

“maintenance” project, as defined by the Prevailing Wage Laws, and since the total compensation 
is $1,000.00 or more, Contractor agrees to fully comply with such Prevailing Wage Laws.  City 
shall provide Contractor with a copy of the prevailing rates of per diem wages in effect at the 
commencement of this Contract.  Contractor shall make copies of the prevailing rates of per diem 
wages for each craft, classification or type of worker needed to execute the Services available to 
interested parties upon request and shall post copies at Contractor’s principal place of business 
and at the project site.  Contractor shall defend, indemnify and hold the City, its officials, officers, 
employees and agents free and harmless from any claim or liability arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws.  Contractor and any subcontractor shall 
forfeit a penalty of up to $200 per calendar day or portion thereof for each worker paid less than 
the prevailing wage rates.   

3.7.10 Apprenticeable Crafts. When Contractor employs workmen in an 
apprenticeable craft or trade, Contractor shall comply with the provisions of Section 1777.5 of the 
California Labor Code with respect to the employment of properly registered apprentices upon 
public works. The primary responsibility for compliance with said section for all apprenticeable 
occupations shall be with Contractor. The Contractor or any subcontractor that is determined by 
the Labor Commissioner to have knowingly violated Section 1777.5 shall forfeit as a civil penalty 
an amount not exceeding $100.00 for each full calendar day of noncompliance, or such greater 
amount as provided by law. 

3.7.11 Hours of Work. Contractor is advised that eight (8) hours labor constitutes 
a legal day’s work. Pursuant to Section 1813 of the California Labor Code, Contractor shall forfeit 
a penalty of $25.00 per worker for each day that each worker is permitted to work more than eight 
(8) hours in any one calendar day and forty (40) hours in any one calendar week, except when 
payment for overtime is made at not less than one and one-half (1-1/2) times the basic rate for 
that worker. 

3.7.12 Payroll Records. Contractor and each subcontractor shall keep an accurate 
payroll record, showing the name, address, social security number, work classification, straight 
time and overtime hours worked each day and week, and the actual per diem wages paid to each 
journeyman, apprentice, worker, or other employee employed by him or her in connection with 
the public work.  The payroll records shall be certified and shall be available for inspection at all 
reasonable hours at the principal office of Contractor in the manner provided in Labor Code 
section 1776 In the event of noncompliance with the requirements of this section, Contractor shall 
have 10 days in which to comply subsequent to receipt of written notice specifying in what 
respects such Contractor must comply with this section. Should noncompliance still be evident 
after such 10-day period, Contractor shall, as a penalty to City, forfeit not more than $100.00 for 
each calendar day or portion thereof, for each worker, until strict compliance is effectuated.  The 
amount of the forfeiture is to be determined by the Labor Commissioner.  A contractor who is 
found to have violated the provisions of law regarding wages on Public Works with the intent to 
defraud shall be ineligible to bid on Public Works contracts for a period of one to three years as 
determined by the Labor Commissioner.  Upon the request of the Division of Apprenticeship 
Standards or the Division of Labor Standards Enforcement, such penalties shall be withheld from 
progress payments then due.  The responsibility for compliance with this section is on Contractor.  
The requirement to submit certified payroll records directly to the Labor Commissioner under 
Labor Code section 1771.4 shall not apply to work performed on a public works project that is 
exempt pursuant to the small project exemption specified in Labor Code Section 1771.4. 
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3.7.13 Contractor and Subcontractor Registration. Pursuant to Labor Code 
sections 1725.5 and 1771.1, all contractors and subcontractors that wish to bid on, be listed in a 
bid proposal, or enter into a contract to perform public work must be registered with the 
Department of Industrial Relations.  No bid will be accepted, nor any contract entered into without 
proof of the contractor’s and subcontractors’ current registration with the Department of Industrial 
Relations to perform public work.  Contractor is directed to review, fill out and execute the Public 
Works Contractor Registration Certification attached hereto as Exhibit “E” prior to contract 
execution.  Notwithstanding the foregoing, the contractor registration requirements mandated by 
Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public works 
project that is exempt pursuant to the small project exemption specified in Labor Code Sections 
1725.5 and 1771.1. 

3.7.14  Labor Compliance; Stop Orders. This Project is subject to compliance 
monitoring and enforcement by the Department of Industrial Relations.  It shall be the Contractor’s 
sole responsibility to evaluate and pay the cost of complying with all labor compliance 
requirements under this Contract and applicable law.  Any stop orders issued by the Department 
of Industrial Relations against Contractor or any subcontractor that affect Contractor’s 
performance of Work, including any delay, shall be Contractor’s sole responsibility.  Any delay 
arising out of or resulting from such stop orders shall be considered Contractor caused delay 
subject to any applicable liquidated damages and shall not be compensable by the City.  
Contractor shall defend, indemnify and hold the City, its officials, officers, employees and agents 
free and harmless from any claim or liability arising out of stop orders issued by the Department 
of Industrial Relations against Contractor or any subcontractor. 

3.8 Performance of Work; Jobsite Obligations. 

3.8.1 Water Quality Management and Compliance.  
 

3.8.1.1 Water Quality Management and Compliance. Contractor 
shall keep itself and all subcontractors, staff, and employees fully informed of and in compliance 
with all local, state and federal laws, rules and regulations that may impact, or be implicated by 
the performance of the Work including, without limitation, all applicable provisions of the Federal 
Water Pollution Control Act (33 U.S.C. §§ 1300); the California Porter-Cologne Water Quality 
Control Act (Cal Water Code §§ 13000-14950); local ordinances regulating discharges of storm 
water; and any and all regulations, policies, or permits issued pursuant to any such authority 
regulating the discharge of pollutants, as that term is used in the Porter-Cologne Water Quality 
Control Act, to any ground or surface water in the State. 

3.8.1.2 Compliance with the Statewide Construction General 
Permit. Contractor shall comply with all conditions of the most recent iteration of the National 
Pollutant Discharge Elimination System General Permit for Storm Water Discharges Associated 
with Construction Activity, issued by the California State Water Resources Control Board 
(“Permit”). It shall be Contractor’s sole responsibility to file a Notice of Intent and procure coverage 
under the Permit for all construction activity which results in the disturbance of more than one 
acre of total land area or which is part of a larger common area of development or sale. Prior to 
initiating work, Contractor shall be solely responsible for preparing and implementing a Storm 
Water Pollution Prevention Plan (SWPPP) as required by the Permit.  Contractor shall be 
responsible for procuring, implementing and complying with the provisions of the Permit and the 
SWPPP, including the standard provisions, and monitoring and reporting requirements as 
required by the Permit.  The Permit requires the SWPPP to be a “living document” that changes 
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as necessary to meet the conditions and requirements of the job site as it progresses through 
difference phases of construction and is subject to different weather conditions.  It shall be 
Contractor’s sole responsibility to update the SWPPP as necessary to address conditions at the 
project site. 

3.8.1.3 Other Water Quality Rules Regulations and Policies. 
Contractor shall comply with the lawful requirements of any applicable municipality, drainage City, 
or local agency regarding discharges of storm water to separate storm drain systems or other 
watercourses under their jurisdiction, including applicable requirements in municipal storm water 
management programs. 

3.8.1.4 Cost of Compliance. Storm, surface, nuisance, or other 
waters may be encountered at various times during construction of The Work.  Therefore, the 
Contractor, by submitting a Bid, hereby acknowledges that it has investigated the risk arising from 
such waters, has prepared its Bid accordingly, and assumes any and all risks and liabilities arising 
therefrom. 

3.8.1.5 Liability for Non-Compliance. Failure to comply with the 
Permit is a violation of federal and state law. Pursuant to the indemnification provisions of this 
Contract, Contractor hereby agrees to defend, indemnify and hold harmless the City and its 
directors, officials, officers, employees, volunteers and agents for any alleged violations.  In 
addition, City may seek damages from Contractor for any delay in completing the Work in 
accordance with the Contract, if such delay is caused by or related to Contractor’s failure to 
comply with the Permit. 

3.8.1.6 Reservation of Right to Defend. City reserves the right to 
defend any enforcement action brought against the City for Contractor’s failure to comply with the 
Permit or any other relevant water quality law, regulation, or policy.  Pursuant to the 
indemnification provisions of this Contract, Contractor hereby agrees to be bound by, and to 
reimburse the City for the costs (including the City’s attorney’s fees) associated with, any 
settlement reached between the City and the relevant enforcement entity. 

3.8.1.7 Training. In addition to the standard of performance 
requirements set forth in paragraph 3.4, Contractor warrants that all employees and 
subcontractors shall have sufficient skill and experience to perform the Work assigned to them 
without impacting water quality in violation of the laws, regulations and policies described in 
paragraph 3.8.1. Consultant further warrants that it, its employees and subcontractors will receive 
adequate training, as determined by City, regarding the requirements of the laws, regulations and 
policies described in paragraph 3.8.1 as they may relate to the Work provided under this 
Agreement. Upon request, City will provide the Contractor with a list of training programs that 
meet the requirements of this paragraph. 

3.8.2 Safety. Contractor shall execute and maintain its work so as to avoid injury 
or damage to any person or property. Contractor shall comply with the requirements of the 
specifications relating to safety measures applicable in particular operations or kinds of work.  In 
carrying out its Work, Contractor shall at all times be in compliance with all applicable local, state 
and federal laws, rules and regulations, and shall exercise all necessary precautions for the safety 
of employees appropriate to the nature of the Work and the conditions under which the Work is 
to be performed.  Safety precautions as applicable shall include, but shall not be limited to, 
adequate life protection and lifesaving equipment; adequate illumination for underground and 
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night operations; instructions in accident prevention for all employees, such as machinery guards, 
safe walkways, scaffolds, ladders, bridges, gang planks, confined space procedures, trenching 
and shoring, fall protection and other safety devices, equipment and wearing apparel as are 
necessary or lawfully required to prevent accidents or injuries; and adequate facilities for the 
proper inspection and maintenance of all safety measures.  Furthermore, Contractor shall 
prominently display the names and telephone numbers of at least two medical doctors practicing 
in the vicinity of the Project, as well as the telephone number of the local ambulance service, 
adjacent to all telephones at the Project site. 

3.8.3 Laws and Regulations. Contractor shall keep itself fully informed of and in 
compliance with all local, state and federal laws, rules and regulations in any manner affecting 
the performance of the Contract or the Work, including all Cal/OSHA requirements, and shall give 
all notices required by law.  Contractor shall be liable for all violations of such laws and regulations 
in connection with Work. If Contractor observes that the drawings or specifications are at variance 
with any law, rule or regulation, it shall promptly notify the City in writing.  Any necessary changes 
shall be made by written change order. If Contractor performs any work knowing it to be contrary 
to such laws, rules and regulations and without giving written notice to the City, Contractor shall 
be solely responsible for all costs arising therefrom.  City is a public entity of the State of California 
subject to certain provisions of the Health & Safety Code, Government Code, Public Contract 
Code, and Labor Code of the State. It is stipulated and agreed that all provisions of the law 
applicable to the public contracts of a municipality are a part of this Contract to the same extent 
as though set forth herein and will be complied with.  Contractor shall defend, indemnify and hold 
City, its officials, directors, officers, employees and agents free and harmless, pursuant to the 
indemnification provisions of this Contract, from any claim or liability arising out of any failure or 
alleged failure to comply with such laws, rules or regulations. 

3.8.4 Permits and Licenses. Contractor shall be responsible for securing City 
permits and licenses necessary to perform the Work described herein, including, but not limited 
to, a City Business License. While Contractor will not be charged a fee for any City permits, 
Contractor shall pay the City’s applicable business license fee. Any ineligible contractor or 
subcontractor pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on this 
Project.  

3.8.5 Trenching Work. If the Total Contract Price exceeds $25,000.00 and if the 
Work governed by this Contract entails excavation of any trench or trenches five (5) feet or more 
in depth, Contractor shall comply with all applicable provisions of the California Labor Code, 
including Section 6705. To this end, Contractor shall submit for City’s review and approval a 
detailed plan showing the design of shoring, bracing, sloping, or other provisions to be made for 
worker protection from the hazard of caving ground during the excavation of such trench or 
trenches.  If such plan varies from the shoring system standards, the plan shall be prepared by a 
registered civil or structural engineer. 

3.8.6 Hazardous Materials and Differing Conditions. As required by California 
Public Contract Code Section 7104, if this Contract involves digging trenches or other excavations 
that extend deeper than four (4) feet below the surface, Contractor shall promptly, and prior to 
disturbance of any conditions, notify City of: (1) any material discovered in excavation that 
Contractor believes to be a hazardous waste that is required to be removed to a Class I, Class II 
or Class III disposal site; (2) subsurface or latent physical conditions at the site differing from 
those indicated by City; and (3) unknown physical conditions of an unusual nature at the site, 
significantly different from those ordinarily encountered in such contract work.  Upon notification, 
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City shall promptly investigate the conditions to determine whether a change order is appropriate. 
In the event of a dispute, Contractor shall not be excused from any scheduled completion date 
and shall proceed with all Work to be performed under the Contract but shall retain all rights 
provided by the Contract or by law for making protests and resolving the dispute. 

3.8.7 Underground Utility Facilities.  To the extent required by Section 4215 of 
the California Government Code, City shall compensate Contractor for the costs of:  (1) locating 
and repairing damage to underground utility facilities not caused by the failure of Contractor to 
exercise reasonable care; (2) removing or relocating underground utility facilities not indicated in 
the construction drawings; and (3) equipment necessarily idled during such work.  Contractor shall 
not be assessed liquidated damages for delay caused by failure of City to provide for removal or 
relocation of such utility facilities.  

3.8.8 Air Quality. Contractor must fully comply with all applicable laws, rules and 
regulations in furnishing or using equipment and/or providing services, including, but not limited 
to, emissions limits and permitting requirements imposed by the California Air Resources Board 
(CARB).  Although CARB limits and requirements are more broad, Contractor shall specifically 
be aware of their application to "portable equipment", which definition is considered by CARB to 
include any item of equipment with a fuel-powered engine.  Contractor shall indemnify City against 
any fines or penalties imposed by CARB, or any other governmental or regulatory agency for 
violations of applicable laws, rules and/or regulations by Contractor, its subcontractors, or others 
for whom Contractor is responsible under its indemnity obligations provided for in this Agreement. 

3.8.9 State Recycling Mandates. Contractor shall comply with State Recycling 
Mandates.  Any recyclable materials/debris collected by the contractor that can be feasibly 
diverted via reuse or recycling must be hauled by the appropriate handler for reuse or recycling.  

3.9 Completion of Work. When Contractor determines that it has completed the Work 
required herein, Contractor shall so notify City in writing and shall furnish all labor and material 
releases required by this Contract.  City shall thereupon inspect the Work.  If the Work is not 
acceptable to the City, the City shall indicate to Contractor in writing the specific portions or items 
of Work which are unsatisfactory or incomplete.  Once Contractor determines that it has 
completed the incomplete or unsatisfactory Work, Contractor may request a reinspection by the 
City. Once the Work is acceptable to City, City shall pay to Contractor the Total Contract Price 
remaining to be paid, less any amount which City may be authorized or directed by law to retain.  
Payment of retention proceeds due to Contractor shall be made in accordance with Section 7107 
of the California Public Contract Code.  

3.10 Claims; Government Code Claim Compliance. 

3.10.1 Intent.  Effective January 1, 1991, Section 20104 et seq., of the California 
Public Contract Code prescribes a process utilizing informal conferences, non-binding judicial 
supervised mediation, and judicial arbitration to resolve disputes on construction claims of 
$375,000 or less. Effective January 1, 2017, Section 9204 of the Public Contract Code prescribes 
a process for negotiation and mediation to resolve disputes on construction claims. The intent of 
this Section is to implement Sections 20104 et seq. and Section 9204 of the California Public 
Contract Code. This Section shall be construed to be consistent with said statutes. 

3.10.2 Claims. For purposes of this Section, “Claim” means a separate demand 
by the Contractor, after a change order duly requested in accordance with the terms of this 
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Contract has been denied by the City, for (A) a time extension, (B) payment of money or damages 
arising from Work done by or on behalf of the Contractor pursuant to the Contract, or (C) an 
amount the payment of which is disputed by the City.  Claims governed by this Section may not 
be filed unless and until the Contractor completes all procedures for giving notice of delay or 
change and for the requesting of a time extension or change order, including but not necessarily 
limited to the change order procedures contained herein, and Contractor’s request for a change 
has been denied in whole or in part.  Claims governed by this Section must be filed no later than 
the date of final payment.  The claim shall be submitted in writing to the City and shall include on 
its first page the following in 16-point capital font: “THIS IS A CLAIM.”  Furthermore, the claim 
shall include the documents necessary to substantiate the claim.  Nothing in this Section is 
intended to extend the time limit or supersede notice requirements otherwise provided by contract 
for the filing of claims, including all requirements pertaining to compensation or payment for extra 
Work, disputed Work, and/or changed conditions.  Failure to follow such contractual requirements 
shall bar any claims or subsequent lawsuits for compensation or payment thereon. 

3.10.3 Supporting Documentation.  The Contractor shall submit all claims in the 
following format: 

3.10.3.1 Summary of claim merit and price, reference Contract 
Document provisions pursuant to which the claim is made 

3.10.3.2 List of documents relating to claim: 

(A) Specifications 

(B) Drawings 

(C) Clarifications (Requests for Information) 

(D) Schedules 

(E) Other 

3.10.3.3 Chronology of events and correspondence 

3.10.3.4 Analysis of claim merit 

3.10.3.5 Analysis of claim cost 

3.10.3.6 Time impact analysis in CPM format 

3.10.4 City’s Response. Upon receipt of a claim pursuant to this Section, City shall 
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide 
the Contractor a written statement identifying what portion of the claim is disputed and what 
portion is undisputed. Any payment due on an undisputed portion of the claim will be processed 
and made within 60 days after the public entity issues its written statement. 

3.10.4.1 If City needs approval from its governing body to provide the 
Contractor a written statement identifying the disputed portion and the undisputed portion of the 
claim, and the governing body does not meet within the 45 days or within the mutually agreed to 
extension of time following receipt of a claim sent by registered mail or certified mail, return receipt 
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requested, City shall have up to three days following the next duly publicly noticed meeting of the 
governing body after the 45-day period, or extension, expires to provide the Contractor a written 
statement identifying the disputed portion and the undisputed portion. 

3.10.4.2 Within 30 days of receipt of a claim, City may request in 
writing additional documentation supporting the claim or relating to defenses or claims City may 
have against the Contractor. If additional information is thereafter required, it shall be requested 
and provided pursuant to this subdivision, upon mutual agreement of City and the Contractor. 

3.10.4.3 City’s written response to the claim, as further documented, 
shall be submitted to the Contractor within 30 days (if the claim is less than $50,000.00, within 15 
days) after receipt of the further documentation, or within a period of time no greater than that 
taken by the Contractor in producing the additional information or requested documentation, 
whichever is greater. 

3.10.5 Meet and Confer. If the Contractor disputes City’s written response, or City 
fails to respond within the time prescribed, the Contractor may so notify City, in writing, either 
within 15 days of receipt of City’s response or within 15 days of City’s failure to respond within the 
time prescribed, respectively, and demand an informal conference to meet and confer for 
settlement of the issues in dispute. Upon receipt of a demand, City shall schedule a meet and 
confer conference within 30 days for settlement of the dispute. 

3.10.6 Mediation. Within 10 business days following the conclusion of the meet 
and confer conference, if the claim or any portion of the claim remains in dispute, City shall provide 
the Contractor a written statement identifying the portion of the claim that remains in dispute and 
the portion that is undisputed. Any payment due on an undisputed portion of the claim shall be 
processed and made within 60 days after City issues its written statement. Any disputed portion 
of the claim, as identified by the Contractor in writing, shall be submitted to nonbinding mediation, 
with City and the Contractor sharing the associated costs equally. City and Contractor shall 
mutually agree to a mediator within 10 business days after the disputed portion of the claim has 
been identified in writing, unless the parties agree to select a mediator at a later time. 

3.10.6.1 If the Parties cannot agree upon a mediator, each Party 
shall select a mediator and those mediators shall select a qualified neutral third party to mediate 
with regard to the disputed portion of the claim. Each Party shall bear the fees and costs charged 
by its respective mediator in connection with the selection of the neutral mediator.  

3.10.6.2 For purposes of this section, mediation includes any 
nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in 
which an independent third party or board assists the Parties in dispute resolution through 
negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes 
in this section. 

3.10.6.3 Unless otherwise agreed to by City and the Contractor in 
writing, the mediation conducted pursuant to this section shall excuse any further obligation under 
Section 20104.4 to mediate after litigation has been commenced. 

3.10.6.4 The mediation shall be held no earlier than the date the 
Contractor completes the Work or the date that the Contractor last performs Work, whichever is 

120



38077.00180\32991122.1 

 

 

 13  
 

earlier. All unresolved claims shall be considered jointly in a single mediation, unless a new 
unrelated claim arises after mediation is completed. 

3.10.7 Procedures After Mediation. If following the mediation, the claim or any 
portion remains in dispute, the Contractor must file a claim pursuant to Chapter 1 (commencing 
with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 
1 of the Government Code.  For purposes of those provisions, the running of the period of time 
within which a claim must be filed shall be tolled from the time the Contractor submits his or her 
written claim pursuant to subdivision (a) until the time the claim is denied, including any period of 
time utilized by the meet and confer conference or mediation. 

3.10.8 Civil Actions. The following procedures are established for all civil actions 
filed to resolve claims subject to this Section: 

3.10.8.1 Within 60 days, but no earlier than 30 days, following the 
filing or responsive pleadings, the court shall submit the matter to non-binding mediation unless 
waived by mutual stipulation of both parties or unless mediation was held prior to commencement 
of the action in accordance with Public Contract Code section 9204 and the terms of these 
procedures. The mediation process shall provide for the selection within 15 days by both parties 
of a disinterested third person as mediator, shall be commenced within 30 days of the submittal, 
and shall be concluded within 15 days from the commencement of the mediation unless a time 
requirement is extended upon a good cause showing to the court. 

3.10.8.2 If the matter remains in dispute, the case shall be submitted 
to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 
3 of the Code of Civil Procedure, notwithstanding Section 1114.11 of that code.  The Civil 
Discovery Act of 1986 (Article 3 (commencing with Section 2016) of Chapter 3 of Title 3 of Part 4 
of the Code of Civil Procedure) shall apply to any proceeding brought under this subdivision 
consistent with the rules pertaining to judicial arbitration. 

3.10.8.3 In addition to Chapter 2.5 (commencing with Section 
1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, (A) arbitrators shall, when possible, 
be experienced in construction law, and (B) any party appealing an arbitration award who does 
not obtain a more favorable judgment shall, in addition to payment of costs and fees under that 
chapter, also pay the attorney’s fees on appeal of the other party. 

3.10.9  Government Code Claims. In addition to any and all contract 
requirements pertaining to notices of and requests for compensation or payment for extra work, 
disputed work, claims and/or changed conditions, Contractor must comply with the claim 
procedures set forth in Government Code sections 900 et seq. prior to filing any lawsuit against 
the City. Such Government Code claims and any subsequent lawsuit based upon the Government 
Code claims shall be limited to those matters that remain unresolved after all procedures 
pertaining to extra work, disputed work, claims, and/or changed conditions have been followed 
by Contractor. If no such Government Code claim is submitted, or if any prerequisite contractual 
requirements are not otherwise satisfied as specified herein, Contractor shall be barred from 
bringing and maintaining a valid lawsuit against the City. A Government Code claim must be filed 
no earlier than the date the work is completed or the date the Contractor last performs work on 
the Project, whichever occurs first. A Government Code claim shall be inclusive of all unresolved 
claims unless a new unrelated claim arises after the Government Code claim is submitted. 
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3.10.10 Non-Waiver. City’s failure to respond to a claim from the Contractor 
within the time periods described in this Section or to otherwise meet the time requirements of 
this Section shall result in the claim being deemed rejected in its entirety. City’s failure to respond 
shall not waive City’s rights to any subsequent procedures for the resolution of disputed claims. 

3.11 Loss and Damage. Except as may otherwise be limited by law, Contractor shall be 
responsible for all loss and damage which may arise out of the nature of the Work agreed to 
herein, or from the action of the elements, or from any unforeseen difficulties which may arise or 
be encountered in the prosecution of the Work until the same is fully completed and accepted by 
City.  In the event of damage proximately caused by an Act of God, as defined by Section 7105 
of the Public Contract Code, the City may terminate this Contract pursuant to Section 3.17.3; 
provided, however, that the City needs to provide Contractor with only one (1) day advanced 
written notice. 

3.12 Indemnification.   

 3.12.1  Scope of Indemnity. To the fullest extent permitted by law, 
Contractor shall defend, indemnify and hold the City, its officials, employees, agents and 
authorized volunteers free and harmless from any and all claims, demands, causes of action, 
suits, actions, proceedings, costs, expenses, liability, judgments, awards, decrees, settlements, 
loss, damage or injury of any kind, in law or equity, to property or persons, including wrongful 
death, (collectively, “Claims”) in any manner arising out of, pertaining to, or incident to any alleged 
acts, errors or omissions, or willful misconduct of Contractor, its officials, officers, employees, 
subcontractors, consultants or agents in connection with the performance of the Contractor’s 
services, the Project or this Agreement, including without limitation the payment of all 
consequential damages, expert witness fees and attorneys’ fees and other related costs and 
expenses.  Notwithstanding the foregoing, to the extent required by Civil Code section 2782, 
Contractor’s indemnity obligation shall not apply to liability for damages for death or bodily injury 
to persons, injury to property, or any other loss, damage or expense arising from the sole or active 
negligence or willful misconduct of the City or the City’s agents, servants, or independent 
contractors who are directly responsible to the City, or for defects in design furnished by those 
persons. 

 3.12.2  Additional Indemnity Obligations. Contractor shall defend, with 
counsel of City’s choosing and at Contractor's own cost, expense and risk, any and all Claims 
covered by this section that may be brought or instituted against City or its officials, employees, 
agents and authorized volunteers.  In addition, Contractor shall pay and satisfy any judgment, 
award or decree that may be rendered against City or its officials, employees, agents and 
authorized volunteers as part of any such claim, suit, action or other proceeding.  Contractor shall 
also reimburse City for the cost of any settlement paid by City or its officials, employees, agents 
and authorized volunteers as part of any such claim, suit, action or other proceeding.  Such 
reimbursement shall include payment for City's attorney's fees and costs, including expert witness 
fees. Contractor shall reimburse City and its officials, employees, agents and authorized 
volunteers, for any and all legal expenses and costs incurred by each of them in connection 
therewith or in enforcing the indemnity herein provided.  Contractor's obligation to indemnify shall 
not be restricted to insurance proceeds, if any, received by the City, its officials, employees, 
agents and authorized volunteers. 

3.13 Insurance. Contractor shall not commence Work under this Contract until it has 
provided evidence satisfactory to the City that it has secured all insurance required under Exhibit 
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“G” (Insurance Requirements), attached hereto and incorporated herein by this reference. In 
addition, Contractor shall not allow any subcontractor to commence work on any subcontract until 
it has provided evidence satisfactory to the City that the subcontractor has secured all insurance 
required therein. Failure to provide and maintain all required insurance shall be grounds for the 
City to terminate this Contract for cause. 

3.14 Bond Requirements. 

3.14.1 Payment Bond. If required by Civil Code section 9550, as it may be 
amended from time to time, or otherwise specifically requested by City as set forth in Exhibit “C” 
attached hereto and incorporated herein by reference, Contractor shall execute and provide to 
City concurrently with this Contract a Payment Bond in an amount required by the City and in a 
form provided or approved by the City. If such bond is required, no payment will be made to 
Contractor until the bond has been received and approved by the City. 

3.14.2 Performance Bond. If specifically requested by City in Exhibit “C” attached 
hereto and incorporated herein by reference, Contractor shall execute and provide to City 
concurrently with this Contract a Performance Bond in an amount required by the City and in a 
form provided or approved by the City. If such bond is required, no payment will be made to 
Contractor until the bond has been received and approved by the City. 

3.14.3 Bond Provisions. Should, in City’s sole opinion, any bond become 
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the 
effected bond within (ten) 10 days of receiving notice from City.  In the event the surety or 
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written 
notice shall be given to the City, and Contractor shall post acceptable replacement bonds at least 
ten (10) days prior to expiration of the original bonds. No further payments shall be deemed due 
or will be made under this Contract until any replacement bonds required by this Section are 
accepted by the City. To the extent, if any, that the Total Contract Price is increased in accordance 
with the Contract, Contractor shall, upon request of the City, cause the amount of the bond to be 
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the 
City.  If Contractor fails to furnish any required bond, the City may terminate the Contract for 
cause. 

3.14.4 Surety Qualifications. Only bonds executed by an admitted surety insurer, 
as defined in California Code of Civil Procedure Section 995.120, shall be accepted. If a 
California-admitted surety insurer issuing bonds does not meet these requirements, the insurer 
will be considered qualified if it is in conformance with Section 995.660 of the California Code of 
Civil Procedure, and proof of such is provided to the City. 

3.15 Warranty. Contractor warrants all Work under the Contract (which for purposes of 
this Section shall be deemed to include unauthorized work which has not been removed and any 
non-conforming materials incorporated into the Work) to be of good quality and free from any 
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or 
the period of time specified elsewhere in the Contract or in any guarantee or warranty provided 
by any manufacturer or supplier of equipment or materials incorporated into the Work, whichever 
is later) after the date of final acceptance, Contractor shall within ten (10) days after being notified 
in writing by the City of any defect in the Work or non-conformance of the Work to the Contract, 
commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty 
at its sole cost and expense. Contractor shall act sooner as requested by the City in response to 
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an emergency.  In addition, Contractor shall, at its sole cost and expense, repair and replace any 
portions of the Work (or work of other contractors) damaged by its defective Work or which 
becomes damaged in the course of repairing or replacing defective Work.  For any Work so 
corrected, Contractor’s obligation hereunder to correct defective Work shall be reinstated for an 
additional one-year period, commencing with the date of acceptance of such corrected Work. 
Contractor shall perform such tests as the City may require to verify that any corrective actions, 
including, without limitation, redesign, repairs, and replacements comply with the requirements of 
the Contract.  All costs associated with such corrective actions and testing, including the removal, 
replacement, and reinstitution of equipment and materials necessary to gain access, shall be the 
sole responsibility of Contractor.  All warranties and guarantees of subcontractors, suppliers and 
manufacturers with respect to any portion of the Work, whether express or implied, are deemed 
to be obtained by Contractor for the benefit of the City, regardless of whether or not such 
warranties and guarantees have been transferred or assigned to the City by separate agreement 
and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the 
City.  In the event that Contractor fails to perform its obligations under this Section, or under any 
other warranty or guaranty under this Contract, to the reasonable satisfaction of the City, the City 
shall have the right to correct and replace any defective or non-conforming Work and any work 
damaged by such work or the replacement or correction thereof at Contractor’s sole expense.  
Contractor shall be obligated to fully reimburse the City for any expenses incurred hereunder upon 
demand.  

3.16 Employee/Labor Certifications. 
   

3.16.1 Contractor’s Labor Certification. By its signature hereunder, Contractor 
certifies that he is aware of the provisions of Section 3700 of the California Labor Code which 
require every employer to be insured against liability for Worker’s Compensation or to undertake 
self-insurance in accordance with the provisions of that Code and agrees to comply with such 
provisions before commencing the performance of the Work.  A certification form for this purpose, 
which is attached to this Contract as Exhibit “D” and incorporated herein by reference, shall be 
executed simultaneously with this Contract. 

3.16.2 Equal Opportunity Employment.  Contractor represents that it is an equal 
opportunity employer and that it shall not discriminate against any employee or applicant for 
employment because of race, religion, color, national origin, ancestry, sex, age or other interests 
protected by the State or Federal Constitutions.  Such non-discrimination shall include, but not be 
limited to, all activities related to initial employment, upgrading, demotion, transfer, recruitment or 
recruitment advertising, layoff or termination. 

3.16.3 Verification of Employment Eligibility. By executing this Contract, 
Contractor verifies that it fully complies with all requirements and restrictions of state and federal 
law respecting the employment of undocumented aliens, including, but not limited to, the 
Immigration Reform and Control Act of 1986, as may be amended from time to time, and shall 
require all subconsultants and sub-subconsultants to comply with the same.   

3.17 General Provisions. 

3.17.1 City’s Representative. The City hereby designates the General Manager, 
or his or her designee, to act as its representative for the performance of this Contract (“City’s 
Representative”). City’s Representative shall have the power to act on behalf of the City for all 
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purposes under this Contract.  Contractor shall not accept direction or orders from any person 
other than the City’s Representative or his or her designee. 

3.17.2 Contractor’s Representative. Before starting the Work, Contractor shall 
submit in writing the name, qualifications and experience of its proposed representative who shall 
be subject to the review and approval of the City (“′Contractor’s Representative”).  Following 
approval by the City, Contractor’s Representative shall have full authority to represent and act on 
behalf of Contractor for all purposes under this Contract. Contractor’s Representative shall 
supervise and direct the Work, using his best skill and attention, and shall be responsible for all 
construction means, methods, techniques, sequences and procedures and for the satisfactory 
coordination of all portions of the Work under this Contract. Contractor’s Representative shall 
devote full time to the Project and either he or his designee, who shall be acceptable to the City, 
shall be present at the Work site at all times that any Work is in progress and at any time that any 
employee or subcontractor of Contractor is present at the Work site.  Arrangements for 
responsible supervision, acceptable to the City, shall be made for emergency Work which may 
be required. Should Contractor desire to change its Contractor’s Representative, Contractor shall 
provide the information specified above and obtain the City’s written approval.  

3.17.3 Termination. This Contract may be terminated by City at any time, either 
with or without cause, by giving Contractor three (3) days advance written notice.  In the event of 
termination by City for any reason other than the fault of Contractor, City shall pay Contractor for 
all Work performed up to that time as provided herein. In the event of breach of the Contract by 
Contractor, City may terminate the Contract immediately without notice, may reduce payment to 
Contractor in the amount necessary to offset City’s resulting damages, and may pursue any other 
available recourse against Contractor.  Contractor may not terminate this Contract except for 
cause. In the event this Contract is terminated in whole or in part as provided, City may procure, 
upon such terms and in such manner as it may determine appropriate, services similar to those 
terminated. Further, if this Contract is terminated as provided, City may require Contractor to 
provide all finished or unfinished documents, data, diagrams, drawings, materials or other matter 
prepared or built by Contractor in connection with its performance of this Contract. 

3.17.4 Contract Interpretation. Should any question arise regarding the meaning 
or import of any of the provisions of this Contract or written or oral instructions from City, the 
matter shall be referred to City’s Representative, whose decision shall be binding upon 
Contractor.  

3.17.5 Anti-Trust Claims. This provision shall be operative if this Contract is 
applicable to California Public Contract Code Section 7103.5.  In entering into this Contract to 
supply goods, services or materials, Contractor hereby offers and agrees to assign to the City all 
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton 
Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section 
16700, of Part 2 of Division 7 of the Business and Professions Code) arising from purchases of 
goods, services, or materials pursuant to the Contract.  This assignment shall be made and 
become effective at the time the City tender final payment to Contractor, without further 
acknowledgment by the Parties. 

3.17.6 Notices.  All notices hereunder and communications regarding 
interpretation of the terms of the Contract or changes thereto shall be provided by the mailing 
thereof by registered or certified mail, return receipt requested, postage prepaid and addressed 
as follows:  
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CONTRACTOR: 

Platinum Pipeline, Inc.  
357 Stealth Court  
Livermore, CA 94551 
Attn: Jeff Stover 
 

CITY: 
City of Milpitas 
455 E. Calaveras Boulevard 
Milpitas, California 95035 
Attn: City Manager 

Any notice so given shall be considered received by the other Party three (3) days after deposit 
in the U.S. Mail as stated above and addressed to the Party at the above address.  Actual notice 
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of 
service. 

3.17.7 Time of Essence.  Time is of the essence in the performance of this 
Contract. 

3.17.8 Assignment Forbidden.  Contractor shall not, either voluntarily or by action 
of law, assign or transfer this Contract or any obligation, right, title or interest assumed by 
Contractor herein without the prior written consent of City.  If Contractor attempts an assignment 
or transfer of this Contract or any obligation, right, title or interest herein, City may, at its option, 
terminate and revoke the Contract and shall thereupon be relieved from any and all obligations to 
Contractor or its assignee or transferee.  

3.17.9  No Third Party Beneficiaries. There are no intended third party 
beneficiaries of any right or obligation assumed by the Parties. 

3.17.10 Laws, Venue, and Attorneys’ Fees. This Agreement shall be 
interpreted in accordance with the laws of the State of California. If any action is brought to 
interpret or enforce any term of this Agreement, the action shall be brought in a state or federal 
court situated in the County of Santa Clara, State of California.   

3.17.11 Counterparts.  This Contract may be executed in counterparts, each 
of which shall constitute an original. 

3.17.12 Successors. The Parties do for themselves, their heirs, executors, 
administrators, successors, and assigns agree to the full performance of all of the provisions 
contained in this Contract. 

3.17.13 [Reserved] 

3.17.14 Solicitation. Contractor maintains and warrants that it has not 
employed nor retained any company or person, other than a bona fide employee working solely 
for Contractor, to solicit or secure this Contract.  Further, Contractor warrants that it has not paid 
nor has it agreed to pay any company or person, other than a bona fide employee working solely 
for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration 
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contingent upon or resulting from the award or making of this Contract.  For breach or violation of 
this warranty, City shall have the right to terminate this Contract without liability. 

3.17.15 Conflict of Interest.  Contractor maintains and warrants that it has 
not employed nor retained any company or person, other than a bona fide employee working 
solely for Contractor, to solicit or secure this Agreement.  Further, Contractor warrants that it has 
not paid nor has it agreed to pay any company or person, other than a bona fide employee working 
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration 
contingent upon or resulting from the award or making of this Agreement.  For breach or violation 
of this warranty, City shall have the right to rescind this Agreement without liability.  For the term 
of this Contract, no director, official, officer or employee of City, during the term of his or her 
service with City, shall have any direct interest in this Contract, or obtain any present or anticipated 
material benefit arising therefrom.  In addition, Contractor agrees to file, or to cause its employees 
or subcontractors to file, a Statement of Economic Interest with the City’s Filing Officer as required 
under state law in the performance of the Work. 

3.17.16 Certification of License.   

3.17.16.1 Contractor certifies that as of the date of execution of this 
Contract, Contractor has a current contractor’s license of the classification indicated below under 
Contractor’s signature. 

3.17.16.2 Contractors are required by law to be licensed and regulated 
by the Contractors’ State License Board which has jurisdiction to investigate complaints against 
contractors if a complaint regarding a patent act or omission is filed within four (4) years of the 
date of the alleged violation. A complaint regarding a latent act or omission pertaining to structural 
defects must be filed within ten (10) years of the date of the alleged violation.  Any questions 
concerning a contractor may be referred to the Registrar, Contractors’ State License Board, P.O. 
Box 26000, Sacramento, California 95826. 

3.17.17 Authority to Enter Contract. Each Party warrants that the individuals 
who have signed this Contract have the legal power, right and authority to make this Contract and 
bind each respective Party. 

3.17.18   Entire Contract; Modification. This Contract contains the entire 
agreement of the Parties with respect to the subject matter hereof, and supersedes all prior 
negotiations, understandings or agreements.  This Contract may only be modified by a writing 
signed by both Parties. 

3.17.19 Non-Waiver. None of the provisions of this Agreement shall be 
considered waived by either party, unless such waiver is specifically specified in writing. 

3.17.20 City’s Right to Employ Other Contractors.  City reserves right to 
employ other contractors in connection with this Project or other projects. 

3.17.21 Wage Theft Prevention.   
 

3.17.21.1 Contractor, and any subcontractor it employs to complete 
work under this Contract, shall comply with all applicable federal, state and local wage and hour 
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laws. Applicable laws may include, but are not limited to, the Federal Fair Labor Standards Act, 
the California Labor Code and the Milpitas Minimum Wage Ordinance. 

 
3.17.21.2 BY SIGNING THIS CONTRACT, CONTRACTOR AFFIRMS 

THAT IT HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR ORDERS FROM A 
COURT OR INVESTIGATORY GOVERNMENT AGENCY, FINDING IN THE FIVE (5) YEARS 
PRIOR TO EXECUTING THIS CONTRACT THAT CONTRACTOR OR ITS 
SUBCONTRACTORS HAS VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS.  
CONTRACTOR FURTHER AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) HAS EITHER 
FULLY SATISFIED  EACH JUDGMENT, DECISION OR ORDER, OR, IF ANY JUDGMENT, 
DECISION OR ORDER HAS NOT BEEN FULLY SATISFIED, CONTRACTOR AFFIRMS THAT 
IT OR ITS SUBCONTRACTOR(S) IS CURRENTLY SATISFYING SAID JUDGMENT, DECISION 
OR ORDER THROUGH A PAYMENT OR ALTERNATIVE PLAN APPROVED BY THE 
APPLICABLE COURT/GOVERNMENT AGENCY AND THAT CONTRACTOR OR ITS 
SUBCONTRACTOR(S) ARE IN COMPLIANCE WITH SAID PLAN AS OF THE DATE OF 
EXECUTING THIS CONTRACT. 

 
3.17.21.3 If at any time during the term of this Contract, a court or 

investigatory government agency issues a final judgment, decision or order finding that Contractor 
or a subcontractor it employs to perform work under this Contract has violated any applicable 
wage and hour law, or Contractor learns of such a judgment, decision, or order that was not 
previously disclosed in its bid/proposal, Contractor shall inform the City no more than fifteen (15) 
calendar days after the judgment, decision or order becomes final or from the date of learning of 
the final judgment, decision or order.  Contractor or its subcontractor(s) shall, within thirty (30) 
calendar days after notifying the City, either (i) fully satisfy any such judgment, decision, or order 
and provide the City with documentary evidence of satisfying said judgment, decision or order; or 
(ii) provide the City documentary evidence of a payment or other alternative plan approved by the 
court/government agency to satisfy the judgment, decision or order.  If the Contractor or its 
subcontractor is subject to a payment or other alternative plan, the Contractor or its subcontractor 
shall continue to submit documentary evidence every thirty (30) calendar days during the term of 
the Contract demonstrating continued compliance with the plan until the judgment, decision or 
order has been fully satisfied. 

 
3.17.21.4 For purposes of this Section, a "final judgment, decision, or 

order" refers to one for which all appeals have been exhausted or the time period to appeal has 
expired. Relevant investigatory government agencies include: the United States  Department of 
Labor, the California Division of Labor Standards Enforcement, the City, or any other 
governmental entity or division tasked with the investigation and enforcement of wage and hour 
laws. 

 
3.17.21.5 Failure to comply with any part of this Section constitutes a 

material breach of this Contract. Such breach may serve as a basis for immediate termination of 
this Contract and/or any other remedies available under this Contract and/or law. 

 
3.17.21.6 Notice provided to the City shall be addressed to: Attention: 

Finance Director, 455 E. Calaveras Blvd. Milpitas, CA 95035. The Notice provisions of this Section 
are separate from any other notice provisions in this Contract and, accordingly, only notice 
provided to the above address satisfies the notice requirements in this Section. 

 
3.17.22 Federal Provisions.  [RESERVED] 
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SIGNATURE PAGE FOR CONSTRUCTION CONTRACT 

BETWEEN THE CITY OF MILPITAS 

AND PLATINUM PIPELINE INC. 

 

 

  IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date first 

written above.  

 
  

CITY OF MILPITAS 
Approved By: 
 
       
Steven G. McHarris, Interim City Manager 
 
       
Date 
 
Approved: 
 
       
Walter C. Rossmann, Director of 
Finance/Risk Manager 
 
Approved As To Form: 
 
       
Christopher J. Diaz, City Attorney 
 
Approved As To Scope: 
 
       
Tony Ndah, Director of Public Works 

PLATINUM PIPELINE INC. 

       
Signature 

       
Name 
 
       
Title 
 
       
Date 
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EXHIBIT “A” 

SERVICES / SCHEDULE 

Project Summary  

1. The City of Milpitas is issuing this Invitation for Bids (IFB) for qualified service providers to 

furnish labor, equipment, tools, and materials necessary to provide Fire Hydrant Replacement 

services for the hydrants as assigned by task order. It is the intent of the City to issue a single 

contract to the selected firm to provide all the necessary services according to the specifications 

contained herein.  There will be no independent contracts issued by the City to any other 

contractor. The contractor will be responsible for adhering to all requirements of the 

specifications and for the performance of all sub-contractor(s).  

 

Hydrants installed in commercial area shall include a Clow Model LBI 400A Break Off Check 

Valve. See Attachment “B” for the specifications. The Contractor shall include all labor and 

material for the fire hydrant replacement.  

 

The selected firm must provide all necessary services to meet the objectives of this project.  Further 

information on the services that the City anticipates will be required for this project is contained 

in the Scope of Work section.   

 

Project Background - MINIMUM QUALIFICATIONS AND STANDARDS 

A. The Contractor’s staff shall have been regularly engaged in the business of replacing wet 

barrel fire hydrants for at least three (3) years. 

B. The Contractor must supply and keep valid and current DIR registration, CSLB required 

to perform this work and insurance as required by Contract.  

C. The Contractor shall possess all permits, licenses, and professional credentials necessary 

to supply product and perform services as specified under this IFB. 

D. All Contractors must perform work according to ANSI/AWWA C503-18 Standards for 

Wet-Barrel Fire Hydrants. 

E. Contractor shall submit as part of their bid response references in which hydrant 

replacement projects similar as to the size and scope of this IFB are demonstrated.  

 

2. Exhibit A - SCOPE OF WORK 

A. The scope of work for this project involves an annual service agreement with the City of 

Milpitas for replacement of defective/obsolete Fire Hydrants and appurtenances according 

to City specification. Contractor will provide all necessary material, labor, equipment, and 

resources necessary to complete the Task Orders as given in this contract. Task Orders 

performed under this Contract may consist of, but not necessarily limited to, the following 

tasks: 

1. Removal and replacement of 20 fire hydrants and appurtenances according to City 

specifications.  

2. Provide new Fire Hydrant Assembly, including Clow Model LBI 400A Break Off 

Check Valve for commercial and industrial areas.  
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3. Removal and replacement of hydrant riser, bury, and all piping necessary to connect 

hydrant to the hydrant auxiliary (shutoff) valve if the existing riser, bury and piping are 

corroded or otherwise no longer in serviceable condition when exposed. 

4. Removal and disposal of existing pavement or structures required to construct new fire 

hydrants. 

5. Placement of asphalt paving or reinforced concrete paving over areas excavated for the 

hydrant installation. 

6. Placement of sidewalks and driveways over areas excavated for the hydrant 

installation. 

7. Removal and replacement of brick paved streets. 

8. Restore any damaged lawns or landscaping.  

9. Provide Hydromulch seeding or sodding in areas disturbed by construction. 

10. Provide traffic control. 

11. Provide trench safety systems. 

 

3. LOCATION OF WORK 

A. Work to be constructed as part of this Contract is located within the City of Milpitas’s city 

limits. A map of the City job site locations is included in Attachment A. 

 

4. WORK SEQUENCE 

A. Sequencing of Work is specific to each Task Order and shall be coordinated with the City’s 

Public Works Department at the initiation of each Task Order Agreement. A schedule for 

each Task Order shall be submitted to and approved by the City prior to commencing work.  

 

5. CONTRACTOR’S USE OF PREMISES 

A. Coordinate each of the premises with the City. 

B. Contractor shall assume full responsibility for security of all materials and equipment 

stored on site. 

C. Obtain and pay for use of additional storage or work areas if needed to perform the Work 

but at no additional cost to the City. If storage areas are obtained/used within the city limits 

of the City, then mobilization charges will not be assessed for each Task order. A single 

mobilization payment will be made.  

 

6. MEASUREMENT AND PAYMENT 

A. It is the intent of the IFB that the total bid, as submitted, shall cover all work shown on the 

contract and required by the specifications and other contract documents. All costs in 

connection with the work, including furnishing of all the materials, equipment, supplies, 

and appurtenances, and performing the necessary labor to fully complete the work, shall 

be included in the unit and lump sum prices named in the bid. No item or work that is 

required by the contract documents for the proper and successful completion of the contract 

will be paid for outside of or in addition to the prices submitted in the bid. All work not 

specially set forth in the proposal as a pay items shall be considered a subsidiary obligation 

of the Contractor and all costs in connection therewith shall be included in the prices named 

in the bid.  
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1. Mobilization, Bonds, and Insurance: Mobilization, bonds, and insurance will be 

considered a lump sum item for payment. The total lump sum price for this item shall 

not exceed 5% of the total base bid price. 

2. Fire Hydrant Removal and Replacement: Fire Hydrant Removal and Replacement 

will be paid for at the unit bid price per each. The unit bid price shall include all 

materials, labor, and equipment required to remove and dispose of the existing hydrant 

and pipe to the valve and install a new hydrant as per City specifications, including 

thrust blocks. The hydrants shall be Clow Model 960. See Attachment “D.” 

3. Break Off Check Valve: The Break off Check Valve shall be paid for at the unit bid 

price per each. The unit bid price shall include all materials, labor, and equipment 

required to install the valve. The valve is to be a Clow Model LBI 400A Break Off 

Check Valve. The contractor is required to notify the customers affected by the water 

shut-off by door hangers at least 48 hours in advance. 

4. Sidewalk: Sidewalk shall be paid for at the unit bid price per square foot. The unit bid 

price shall include all labor, equipment, and materials required to remove, dispose of 

and replace any sidewalk damaged during hydrant and valve installation. Concrete shall 

be restored according to Attachment C - City Standard Details and Specifications 

for Construction – No. 222 Pavement Restoration. 

5. Traffic Control: Traffic Control shall be considered a lump sum item for payment. 

The unit bid price shall include all labor, equipment, and materials necessary to 

maintain a safe work zone. All signage and barricades shall meet the City’s standards 

and the City reserves the right to require additional traffic control measures above what 

the contractor has supplied, if deemed necessary. 
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EXHIBIT “B” 

PLANS AND SPECIFICATIONS 

 

See The Following Attachments: 

 Attachment “A” City Job Site Map 

 Attachment “B” Break Valve Specification 

 Attachment “C” City Specification 222 

 Attachment “D” Clow Hydrant 
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EXHIBIT “C” 

SPECIAL CONDITIONS 
ARTICLE 1. BONDS 

Within ten (10) calendar days from the date the Contractor is notified of award of the Contract, 
the Contractor shall deliver to the City four identical counterparts of the Performance Bond and 
Payment Bond on the forms supplied by the City and included as Exhibit “F” to the Contract.  
Failure to do so may, in the sole discretion of City, result in the forfeiture of Contractor’s bid 
security.  The surety supplying the bond must be an admitted surety insurer, as defined in Code 
of Civil Procedure Section 995.120, authorized to do business as such in the State of California 
and satisfactory to the City.  The Performance Bond and the Payment Bond shall be for one 
hundred percent (100%) of the Total Contract Price. 
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EXHIBIT “D” 
 

CERTIFICATION 
LABOR CODE - SECTION 1861 

 I, the undersigned Contractor, am aware of the provisions of Section 3700, et seq., of the 
California Labor Code which require every employer to be insured against liability for Worker’s 
Compensation or to undertake self-insurance in accordance with the provisions of the Code, and 
I, the undersigned Contractor, agree to and will comply with such provisions before commencing 
the performance of the Work on this Contract. 
 
 

PLATINUM PIPELINE INC. 
 
 
By: _________________________ 
 Signature 
 
 
 _________________________ 
 Name (Print) 
 
 
 _________________________ 
 Title (Print) 
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EXHIBIT “E” 

PUBLIC WORKS CONTRACTOR REGISTRATION CERTIFICATION 

Pursuant to Labor Code sections 1725.5 and 1771.1, all contractors and subcontractors that wish 
to bid on, be listed in a bid proposal, or enter into a contract to perform public work must be 
registered with the Department of Industrial Relations.  See http://www.dir.ca.gov/Public-
Works/PublicWorks.html for additional information. 

No bid will be accepted, nor any contract entered into without proof of the contractor’s and 
subcontractors’ current registration with the Department of Industrial Relations to perform public 
work. 

Contractor hereby certifies that it is aware of the registration requirements set forth in Labor Code 
sections 1725.5 and 1771.1 and is currently registered as a contractor with the Department of 
Industrial Relations.1 

Name of Contractor: PLATINUM PIPELINE INC. 

DIR Registration Number: 1000007440 

DIR Registration Expiration:30 June 2020 

Small Project Exemption: _____ Yes or __XX__ No 

Unless Contractor is exempt pursuant to the small project exemption, Contractor further 

acknowledges: 

 Contractor shall maintain a current DIR registration for the duration of the project. 

 Contractor shall include the requirements of Labor Code sections 1725.5 and 1771.1 in 
its contract with subcontractors and ensure that all subcontractors are registered at the 
time of bid opening and maintain registration status for the duration of the project. 

 Failure to submit this form or comply with any of the above requirements may result in a 
finding that the bid is non-responsive. 

Name of Contractor  

Signature  

Name and Title  

Dated           
  

                                                 
1 If the Project is exempt from the contractor registration requirements pursuant to the small project exemption under 

Labor Code Sections 1725.5 and 1771.1, please mark “Yes” in response to “Small Project Exemption.” 
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EXHIBIT “F” 

 

PAYMENT AND PERFORMANCE BONDS 
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PERFORMANCE BOND 

 KNOW ALL PERSONS BY THESE PRESENTS: 

 THAT WHEREAS, the City of Milpitas (hereinafter referred to as “City”) has awarded to 

____________________, (hereinafter referred to as the “Contractor”) 

_______________________ an agreement for ______________________________  (hereinafter 

referred to as the “Project”). 

 WHEREAS, the work to be performed by the Contractor is more particularly set forth in 

the Contract Documents for the Project dated ________________, (hereinafter referred to as 

“Contract Documents”), the terms and conditions of which are expressly incorporated herein by 

reference; and 

 WHEREAS, the Contractor is required by said Contract Documents to perform the terms 

thereof and to furnish a bond for the faithful performance of said Contract Documents. 

 NOW, THEREFORE, we, _______________,  the undersigned Contractor and 

_____________________________________________ as Surety, a corporation organized and 

duly authorized to transact business under the laws of the State of California, are held and firmly 

bound unto the City in the sum of ___________________________ DOLLARS, 

($____________), said sum being not less than one hundred percent (100%) of the total amount 

of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs, 

executors and administrators, successors and assigns, jointly and severally, firmly by these 

presents. 

 THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its 

heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and 

well and truly keep and perform the covenants, conditions and agreements in the Contract 

Documents and any alteration thereof made as therein provided, on its part, to be kept and 

performed at the time and in the manner therein specified, and in all respects according to their 

intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of 

all materials and workmanship; and shall indemnify and save harmless the City, its officers and 

agents, as stipulated in said Contract Documents, then this obligation shall become null and void; 

otherwise it shall be and remain in full force and effect.   

 As a condition precedent to the satisfactory completion of the Contract Documents, unless 

otherwise provided for in the Contract Documents, the above obligation shall hold good for a 

period of one (1) year after the acceptance of the work by City, during which time if Contractor 

shall fail to make full, complete, and satisfactory repair and replacements and totally protect the 

City from loss or damage resulting from or caused by defective materials or faulty workmanship, 

Surety shall undertake and faithfully fulfill all such obligations.  The obligations of Surety 

hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall 

limit the City’s rights or the Contractor or Surety’s obligations under the Contract, law or equity, 

including, but not limited to, California Code of Civil Procedure section 337.15. 
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 Whenever Contractor shall be, and is declared by the City to be, in default under the 

Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or 

shall promptly, at the City’s option: 

(1) Take over and complete the Project in accordance with all terms and conditions in 

the Contract Documents; or 

(2) Obtain a bid or bids for completing the Project in accordance with all terms and 

conditions in the Contract Documents and upon determination by Surety of the 

lowest responsive and responsible bidder, arrange for a Contract between such 

bidder, the Surety and the City, and make available as work progresses sufficient 

funds to pay the cost of completion of the Project, less the balance of the contract 

price, including other costs and damages for which Surety may be liable.  The term 

“balance of the contract price” as used in this paragraph shall mean the total amount 

payable to Contractor by the City under the Contract and any modification thereto, 

less any amount previously paid by the City to the Contractor and any other set offs 

pursuant to the Contract Documents. 

(3) Permit the City to complete the Project in any manner consistent with local, 

California and federal law and make available as work progresses sufficient funds 

to pay the cost of completion of the Project, less the balance of the contract price, 

including other costs and damages for which Surety may be liable.  The term 

“balance of the contract price” as used in this paragraph shall mean the total amount 

payable to Contractor by the City under the Contract and any modification thereto, 

less any amount previously paid by the City to the Contractor and any other set offs 

pursuant to the Contract Documents. 

 Surety expressly agrees that the City may reject any contractor or subcontractor which may 

be proposed by Surety in fulfillment of its obligations in the event of default by the Contractor. 

 Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid 

from Contractor for completion of the Project if the City, when declaring the Contractor  in default, 

notifies Surety of the City’s objection to Contractor’s further participation in the completion of the 

Project. 

 The Surety, for value received, hereby stipulates and agrees that no change, extension of 

time, alteration or addition to the terms of the Contract Documents or to the Project to be performed 

thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of 

any such change, extension of time, alteration or addition to the terms of the Contract Documents 

or to the Project, including but not limited to the provisions of sections 2819 and 2845 of the 

California Civil Code. 

 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 

______________, 20__). 

(Corporate Seal)      
Contractor/ Principal 

139



38077.00180\32991122.1 

 

 

- 32 - 
 

By        

 

Title        

 

 

     

(Corporate Seal) Surety 

By      

         Attorney-in-Fact 

Signatures of those signing for the Contractor and Surety must be notarized and evidence of 

corporate authority attached. 

(Attach Attorney-in-Fact Certificate)  Title        

 

The rate of premium on this bond is ____________ per thousand.  The total amount of premium 

charges, $_______________________________. 

(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) ___________________________________________ 

     ___________________________________________ 

     ___________________________________________ 

 

(Name and Address of Agent or ___________________________________________ 

Representative for service of 

process in California, if different ___________________________________________ 

from above) 

     ___________________________________________ 

(Telephone number of Surety and ___________________________________________ 

Agent or Representative for service 

of process in California) 

 

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety to 

do so must be attached hereto. 
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 20___, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document  
and could prevent fraudulent removal and reattachment of this form to another document.  

CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  

 Corporate Officer 
 

 
 

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   

  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   

 Guardian/Conservator  Date of Document 

 Other:    

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  

  Signer(s) Other Than Named Above 
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PAYMENT BOND 

 KNOW ALL MEN BY THESE PRESENTS That 

 WHEREAS, the City of Milpitas (hereinafter designated as the “City”), by action taken or 
a resolution passed ___________ , 20____has awarded to ________________ hereinafter 
designated as the “Principal,” a contract for the work described as follows: 

_____________________________________________________ (the “Project”); and  

 WHEREAS, the work to be performed by the Principal is more particularly set forth in the 
Contract Documents for the Project dated __________________ (“Contract Documents”), the 
terms and conditions of which are expressly incorporated by reference; and 

 WHEREAS, said Principal is required to furnish a bond in connection with said contract; 
providing that if said Principal or any of its Subcontractors shall fail to pay for any materials, 
provisions, provender, equipment, or other supplies used in, upon, for or about the performance of 
the work contracted to be done, or for any work or labor done thereon of any kind, or for amounts 
due under the Unemployment Insurance Code or for any amounts required to be deducted, 
withheld, and paid over to the Employment Development Department from the wages of 
employees of said Principal and its Subcontractors with respect to such work or labor the Surety 
on this bond will pay for the same to the extent hereinafter set forth. 

 NOW THEREFORE, we, the Principal and __________________________ as Surety, are 
held and firmly bound unto the City in the penal sum of ______________    
   Dollars ($___________) lawful money of the United States of America, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

 THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its 
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of the 
persons named in Section 9100 of the Civil Code, fail to pay for any materials, provisions or other 
supplies, used in, upon, for or about the performance of the work contracted to be done, or for any 
work or labor thereon of any kind, or amounts due under the Unemployment Insurance Code with 
respect to work or labor performed under the contract, or for any amounts required to be deducted, 
withheld, and paid over to the Employment Development Department or Franchise Tax Board 
from the wages of employees of the contractor and his subcontractors pursuant to Section 18663 
of the Revenue and Taxation Code, with respect to such work and labor the Surety or Sureties will 
pay for the same, in an amount not exceeding the sum herein above specified. 

 This bond shall inure to the benefit of any of the persons named in Section 9100 of the 
Civil Code so as to give a right of action to such persons or their assigns in any suit brought upon 
this bond. 

 It is further stipulated and agreed that the Surety on this bond shall not be exonerated or 
released from the obligation of this bond by any change, extension of time for performance, 
addition, alteration or modification in, to, or of any contract, plans, specifications, or agreement 
pertaining or relating to any scheme or work of improvement herein above described, or pertaining 
or relating to the furnishing of labor, materials, or equipment therefore, nor by any change or 
modification of any terms of payment or extension of the time for any payment pertaining or 
relating to any scheme or work of improvement herein above described, nor by any rescission or 
attempted rescission of the contract, agreement or bond, nor by any conditions precedent or 
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subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to 
recover under any such contract or agreement or under the bond, nor by any fraud practiced by 
any person other than the claimant seeking to recover on the bond and that this bond be construed 
most strongly against the Surety and in favor of all persons for whose benefit such bond is given, 
and under no circumstances shall Surety be released from liability to those for whose benefit such 
bond has been given, by reason of any breach of contract between the owner or City and original 
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery 
shall be that claimant is a person described in Section 9100 of the Civil Code, and has not been 
paid the full amount of his claim and that Surety does hereby waive notice of any such change, 
extension of time, addition, alteration or modification herein mentioned and the provisions of 
sections 2819 and 2845 of the California Civil Code. 

 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 

______________, 20__. 

(Corporate Seal)      
Contractor/ Principal 

By        

 

Title        

 

 

     

(Corporate Seal) Surety 

By      

         Attorney-in-Fact 

 Title        

 

Signatures of those signing for the Contractor and Surety must be notarized and evidence of 

corporate authority attached.  A Power-of-Attorney authorizing the person signing on behalf of 

the Surety to do so much be attached hereto. 

 

NOTE: A copy of the Power-of-Attorney authorizing the person signing on behalf of the Surety 

to do so must be attached hereto. 
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Notary Acknowledgment 

 A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

 

STATE OF CALIFORNIA 
COUNTY OF ______________ 

On   , 20___, before me, _______________________________, Notary Public, personally 
 

appeared  , who proved to me on the basis of satisfactory 
 

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

 
Signature of Notary Public 

OPTIONAL 

Though the information below is not required by law, it may prove valuable to persons relying on the document  
and could prevent fraudulent removal and reattachment of this form to another document. 

CAPACITY CLAIMED BY SIGNER  DESCRIPTION OF ATTACHED DOCUMENT 

 Individual  

 Corporate Officer 
 

 
 

 Title(s)  Title or Type of Document 

 Partner(s)  Limited   

  General  Number of Pages 

 Attorney-In-Fact   

 Trustee(s)   

 Guardian/Conservator  Date of Document 

 Other:    

Signer is representing: 
Name Of Person(s) Or Entity(ies) 

  

  

  Signer(s) Other Than Named Above 
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EXHIBIT “G” 
 

INSURANCE REQUIREMENTS 
 

Please refer to the insurance requirements listed below. Those that have an “X” indicated in 
the space before the requirement apply to Contractor’s or Consultant’s Agreement. 
 
 Contractor or Consultant shall procure and maintain for the duration of the Agreement 
insurance against claims for injuries to persons or damages to property which may arise from or 
in connection with the performance of the work hereunder and the results of that work by the 
Contractor or Consultant, its agents, representatives, employees or subcontractors. 
 
 Contractor or Consultant shall provide its insurance broker(s)/agent(s) with a copy of these 
requirements and request that they provide Certificates of Insurance complete with copies of all 
required endorsements. 
 
 Contractor or Consultant shall furnish City with copies of original endorsements affecting 
coverage required by this Exhibit G. The endorsements are to be signed by a person authorized 
by that insurer to bind coverage on its behalf. All endorsements and certificates are to be received 
and approved by City before work commences. City has the right to require Contractor’s or 
Consultant’s insurer to provide complete, certified copies of all required insurance policies, 
including endorsements affecting the coverage required by these specifications. 
 
Commercial General Liability (CGL): 
 
___ Coverage at least as broad as Insurance Services Office (“ISO”) Form CG 00 01 covering 
CGL on an “occurrence” basis, including products and completed operations, property damage, 
bodily injury and personal and advertising injury with limits no less than $2,000,000.00 per 
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be twice the required 
occurrence limit.   
 
X_ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury and personal 
and advertising injury with limits no less than $1,000,000.00 per occurrence.  If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit.   
 
___ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury and personal 
and advertising injury with limits no less than $5,000,000.00 per occurrence.  If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit.   
 
Automobile Liability: 
 
X_ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 
of if Contractor or Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits 
no less than $1,000,000.00 combined single limit for bodily injury and property damage. 
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___ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 
with limits no less than $5,000,000.00 combined single liit for bodily injury and property damage. 
 
___ Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the care, 
custody and control of the Contractor or Consultant, regardless of where the vehicles are kept or 
driven. 
 
Professional Liability (Errors and Omissions):  
 
___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than 
$1,000,000.00 per occurrence or claim, $2,000,000.00 aggregate. 
 
___ (If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and 
$2,000,000.00 policy aggregate.  
 
___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than 
______ per occurrence or claim, ______ aggregate  
 
Workers’ Compensation Insurance: 
 
X_ Insurance as required by the State of California, with Statutory Limits, and Employer’s 
Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury or disease. 
(Not required if Contractor or Consultant provides written verification it has no employees) 
 
The Employer’s Liability policy shall be endorsed to waive any right of subrogation as respects 
the City, its elected and appointed officials, officers, attorneys, agents, and employees.   
 
Builder’s Risk (Course of Construction): 
 
___ Insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the 
completed value of the project and no coinsurance penalty provisions.  If the project does not 
involve new or major reconstruction, at the option of the City, an Installation Floater may be 
acceptable. For such projects, a Property Installation Floater shall be obtained that provides for 
the improvement, remodel, modification, alteration, conversion or adjustment to existing buildings, 
structures, processes, machinery and equipment. The Property Installation Floater shall provide 
property damage coverage for any building, structure, machinery or equipment damaged, 
impaired, broken, or destroyed during the performance of the Work, including during transit, 
installation, and testing at the City’s site. 
 
Contractor’s or Consultant’s Pollution Legal Liability: 
 
___ Contractor’s or Consultant’s pollution legal liability and/or Asbestos Legal Liability and/or 
Errors and Omissions (if project involves environmental hazards) with limits no less than 
$1,000,000.00 per occurrence or claim and $2,000,000.00 policy aggregate.   
 
If the Contractor or Consultant maintains higher limits than the minimums shown above, the City 
requires and shall be entitled to coverage for the higher limits maintained by the Contractor or 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City.  
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Cyber Liability Insurance 

 
___ Cyber Liability Insurance with limits not less than $1,000,000 per claim.  
  
Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by 
Contractor or Consultant in this Agreement and shall include, but not be limited to, claims involving 
infringement of intellectual property, including but not limited to infringement of copyright, 
trademark, trade dress, invasion of privacy violations, information theft, damage to or destruction 
of electronic information, release of private information, alteration of electronic information, 
extortion, and network security.  
 
The policy shall provide coverage for breach response costs as well as regulatory fines and 
penalties, and credit monitoring expenses with limits sufficient to respond to these obligations. 
 
Surety Bonds: 
 
Contractor shall provide the following Surety Bonds: 
 
X__ Bid Bond 
X__ Performance Bond 
X__ Payment Bond 
 
The Payment Bond and Performance Bond shall be in a sum equal to the contract price. Bonds 
shall be duly executed by a responsible corporate surety, authorized to issue such bonds in the 
State of California and secured through an authorized agent with an office in California. 
 
Other Insurance Provisions: 
 
The insurance policies are to contain, or be endorsed to contain the following provisions: 
 
X__ Additional Insured Status and Primary/Non-Contributory Language: 
 
Contractor’s general liability and automobile liability policies shall be primary and shall not seek 
contribution from the City’s coverage and be endorsed to add the City and its officers, officials, 
employees, and agents as additional insureds under such policies using Insurance Services 
Office form CG 20 10 (or equivalent) on the general liability policy.  For construction projects, an 
endorsement providing completed operations coverage for the additional insured on the general 
liability policy, ISO form CG 20 37 (or equivalent), is also required. 
 
The limits of insurance required in this Agreement may be satisfied by a combination of primary 
and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed 
to contain a provision that such coverage shall also apply on a primary and non-contributory basis 
for the benefit of City (if agreed to in a written contract or agreement) before the City’s own 
insurance or self-insurance shall be called upon to protect it as a named insured. 
 
___ Loss Payee Status – Builder’s Risk/Course of Construction Insurance (applicable 
 to Construction Contracts only) 
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Contractor or Consultant may submit evidence of Builder’s Risk insurance in the form of Course 
of Construction coverage. Such coverage shall name the City as a loss payee as their interest 
may appear.   
 
X__ Notice of Cancellation, Suspension or Otherwise Voiding Policies: 
 
Each insurance policy required above shall contain or be endorsed to contain that coverage shall 
not be suspended, voided, canceled or reduced in coverage or in limits except with thirty (30) 
days’ prior written notice by certified mail, return receipt requested to the City. 
 
X__ Waiver of Subrogation: 
 
Contractor or Consultant hereby grants to City a waiver of any right to subrogation which any 
insurer of said Contractor or Consultant may acquire against the City by virtue of the payment of 
any loss under such insurance.  Contractor or Consultant agrees to obtain any endorsement that 
may be necessary to affect this waiver of subrogation, but this provision applies regardless of 
whether or not the City has received a waiver of subrogation endorsement from the insurer. The 
Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City 
for all work performed by Contractor or Consultant, its employees, agents and subcontractors. 
 
X__ Completed Operations 
 
For Construction Agreements, Contractor shall maintain insurance as required by this Agreement 
to the fullest amount allowed by law and shall maintain insurance for a minimum of five (5) years 
following the completion of this project. In the event Contractor fails to obtain or maintain 
completed operations coverage as required by this Agreement, the City at its sole discretion may 
purchase the coverage required and the cost will be paid by Contractor. 

 

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS 
 
Deductibles and Self-Insured Retentions (“SIR”): 
 
Any deductibles or self-insured retentions must be declared to and approved by City. The City 
may require the Contractor or Consultant to purchase coverage with a lower deductible or 
retention or provide proof of ability to pay losses and related investigations, claim administration, 
and defense expenses within the retention. At the option of the City, either (1) the insurer shall 
reduce or eliminate such deductibles or self-insured retentions as respects the City, its elected 
and appointed officials, officers, attorneys, agents, and employees; or (2) the Contractor or 
Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. 
 
All SIRs must be disclosed to Risk Management for approval and shall not reduce the limits of 
liability. 
 
Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may 
be satisfied by either the named insured or the City. 
 
City reserves the right to obtain a full-certified copy of any insurance policy and endorsements.  
Failure to exercise this right shall not constitute a waiver of right to exercise later. 
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Acceptability of Insurers: 
 
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII, 
unless otherwise acceptable to City.  
 
Claims Made Policies: (note - should be applicable only to professional liability, see below) 
 

1. The Retroactive Date must be shown and must be before the date of the contract 

or the beginning of contract work. 

2. Insurance must be maintained, and evidence of insurance must be provided for at 

least five (5) years after completion of contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-

made policy form with a Retroactive Date prior to the contract effective date, the 

Contractor or Consultant must purchase “extended reporting” coverage for a 

minimum of five (5) years after completion of work.  

4. A copy of the claims reporting requirements must be submitted to the City for 

review. 

5. If the services involve lead-based paint or asbestos identification/remediation, the 

Contractor’s Pollution Liability Policy shall not contain lead-based paint or asbestos 

exclusions. If the services involve mold identification/remediation, the Contractors 

Pollution Liability Policy shall not contain a mold exclusion, and the definition of 

Pollution shall include microbial matter, including mold. 

Subcontractors: 
 
Contractor or Consultant shall require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and Contractor shall ensure that City is an additional 
insured on insurance required from subcontractors. 
 
Subcontractor agrees to be bound to Contractor and City in the same manner and to the same 
extent as Contractor is bound to City under this Agreement and any other contract documents. 
Subcontractor further agrees to include the same requirements and provisions of this Agreement, 
including the indemnity and insurance requirements, with any sub-subcontractor to the extent they 
apply to the scope of the sub-subcontractor’s work. A copy of the City indemnity and insurance 
provisions will be furnished to the subcontractor upon request. 
 
Verification of Coverage: 
 
Contractor or Consultant shall furnish the City with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required by this 
clause. All certificates and endorsements are to be received and approved by the City before work 
commences. However, failure to obtain the required documents prior to the work beginning shall 
not waive the Contractor or Consultant’s obligation to provide them. The City reserves the right to 
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require complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time. 
 
Special Risks or Circumstances 
 
City reserves the right to modify these requirements, including limits, based on the nature of the 
risk, prior experience, insurer, coverage or other special circumstances.  
 
Failure to Comply: 
 
Each insurance policy required above shall contain or be endorsed to contain that any failure to 
comply with reporting provisions of the policies shall not affect coverage provided to the City, its 
elected and appointed officials, officers, attorneys, agents, and employees. 
 
Applicability of Coverage: 
 
Each insurance policy required above shall contain or be endorsed to contain that the Contractor’s 
or Consultant’s insurance shall apply separately to each insured against whom claim is made or 
suit is brought, except with respect to the limits of the insurer's liability. 
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EXHIBIT “H” 

 

FEDERAL REQUIREMENTS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

[RESERVED] 
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ATTACHMENT “A” 
 

JOB SITE MAP No. 1 

 

 

For job site map #1, yellow dots denote hydrants to be replaced.  

 

 

 

 

JOB SITE MAP No. 2 

For job site map #2, green dots denote hydrants to be replaced.  
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JOB SITE MAP No. 3 

For job site map #2, green dots denote hydrants to be replaced.  
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IFB 2426 – Attachment B 
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ATTACHMENT C - City Standard Details and Specifications for Construction – No. 222 
Pavement Restoration
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Clow Valve is a division of McWane, Inc.

ClowValve.com

WET  
BARREL FIRE 
HYDRANTS
CLOW MODEL 800, 900, 
AND 2000 SERIES
AWWA C503 •  FIELD SERVICEABLE •  AVAILABLE 
IN TWO- OR THREE-WAY MODELS •  REMOVABLE 
OUTLETS FOR EASY MAINTENANCE

902 South 2nd Street
Oskaloosa, IA 52577 
Ph 641-673-8611
Fx 641-673-8269

1375 Magnolia Ave
Corona, CA 92879
Ph 888-889-2411
Fx 951-735-0837

*PATENT PENDING

COMMITTED TO ENVIRONMENTAL RESPONSIBILITY

Clow Valve Company is committed to protecting our natural resources through environmentally responsible 
manufacturing practices, including the use of 80+% recycled content in our hydrants and valves. 

ClowValve.com

WHEN PLACING ORDERS OR REQUESTING QUOTES OR SUBMITTALS, 
PLEASE SUPPLY THE FOLLOWING INFORMATION:

• Quantity of hydrants, accessories and 
maintenance kits required

• Size and number of hose nozzles
• Size and number of pumper nozzles
• Hose and pumper nozzle thread specifications
• Size and shape of operating nut and cap nuts

• Color desired
• Town or municipality
• Bolt arrangement
• With or without dummy nuts
• Body material

WET BARREL HYDRANT
• All fire hydrants meet or exceed AWWA C503
• All fire hydrants have removable outlets for  

ease of maintenance
• Field serviceable
• Interior coating on all iron fire hydrants meets 

AWWA C550
• Hydrants available in two- or three-way models

• Iron, plastic or copper alloy caps available —  
11/8”, 11/2”, 13/4”.  Point to flat pentagon size

• National standard threads per National Fire 
Protection Association

• Clow hydrants 200 psi WWP — 400 test
• O-ring seals

Attachment D
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Clow Model #2050, 2060, 2065

Clow Model 
#74, 75, 76

Clow Model 
#92, LoSil

Clow Model LP619 
Break-Off Check Valve

Clow Model #400A 
Break-Off Check Valve

Clow Model #950, 960 Clow Model #850, 
860, 865

Clow Model #980, 985 
8” Inlet Only

MODELS: Clow wet barrel fire hydrants are engineered to exceed industry and operator expectations for performance, durability and reliability.

WET BARREL HYDRANTS
THE ONLY COMPLETE LINE IN THE INDUSTRY

Wet barrel hydrants serve a unique place in 
the overall hydrant market, and only Clow Valve 
brings you a complete line of two- and three-way 
outlet wet barrel hydrants. Regardless of your 
wet barrel hydrant needs, there’s a Clow wet 
barrel hydrant to meet them.

MAINTENANCE

Detailed steps are taken in both the design and 
the manufacturing process to ensure that Clow 
wet barrel hydrants can be routinely serviced 
and repaired easily. All hydrants have removable 
outlets for easy maintenance and are built from 
the highest-quality materials.

1O-YEAR LIMITED WARRANTY

Clow wet barrel hydrants carry the industry’s 
best warranty on materials and workmanship. 
The hydrant also meets or exceeds all 
applicable American Water Works Association 
(AWWA) requirements. It has been listed by 
Underwriters Laboratories (UL) and is approved 
by FM Global (FM).

Our ULFM hydrants are 850, 860 and 980. 
Our UL-only hydrants are 865, 950, 960 and 985. 
Our FM-only hydrants are 2050 and 2060.

RECOMMENDED SPECIFICATIONS

1. Hydrants and all materials used shall be in accordance with 
AWWA Standard C503, latest revision.

2. Hydrants shall be designed for 200 PSI working pressure and 
tested to 400 PSI hydrostatic pressure.

3. Hydrants shall be permanently marked to identify the model 
number of the hydrant, the manufacturer, the year the 
hydrant was manufactured and the rated working pressure.

4. The hydrant head shall be made of iron, gray or ductile 
(800-900 series), or copper alloy (2000 series).

5. Valves shall be designed independent of each other and 
remain fully functional over the rated working pressure.

6. Hose and pumper nozzles threads shall be in conformation 
with National Standard Fire Hose Coupling Screw Threads, 
ASA B-26, unless otherwise specified. Hose outlets shall be 
2 1/2” or 3”, pumper outlets shall be 4” or 4 1/2”. All outlet 
nozzles shall be field removable.

7. Protector caps shall be iron, plastic or copper alloy and shall 
be securely chained to the hydrant barrel and furnished with 
or without an inner gasket as specified.

8. Standard nut size of the valve stem and protector caps shall 
be pentagonal in shape and measure 1 1/8” from point to flat. 
Nut sizes measuring 1 1/2” and 1 3/4” can also be furnished 
when specified.

9. Exterior of hydrant shall receive a two-part, self-priming 
polyurethane paint coat; other finishes may be provided 
upon request.

10. Hydrant shall be manufactured by the Clow Valve Company 
and be backed by a manufacturer’s 10-year limited warranty.

MODEL AND OUTLET 
CONFIGURATIONS

MODEL HOSE NOZZLE(S) PUMPER NOZZLE(S)

2050 1 1

2060 2 1

2065 1 2

980* 2 1

985* 1 2

950 1 1

960 2 1

850 1 1

860 2 1

865 1 2

621 2 –

74 2 –

75 1 1

76 2 1

92 2 1

*Hydrant rated at 350 PSI WWP/700 PSI Hydro Test
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Clow Model #2050, 2060, 2065

Clow Model 
#74, 75, 76

Clow Model 
#92, LoSil

Clow Model LP619 
Break-Off Check Valve

Clow Model #400A 
Break-Off Check Valve

Clow Model #950, 960 Clow Model #850, 
860, 865

Clow Model #980, 985 
8” Inlet Only

MODELS: Clow wet barrel fire hydrants are engineered to exceed industry and operator expectations for performance, durability and reliability.

WET BARREL HYDRANTS
THE ONLY COMPLETE LINE IN THE INDUSTRY

Wet barrel hydrants serve a unique place in 
the overall hydrant market, and only Clow Valve 
brings you a complete line of two- and three-way 
outlet wet barrel hydrants. Regardless of your 
wet barrel hydrant needs, there’s a Clow wet 
barrel hydrant to meet them.

MAINTENANCE

Detailed steps are taken in both the design and 
the manufacturing process to ensure that Clow 
wet barrel hydrants can be routinely serviced 
and repaired easily. All hydrants have removable 
outlets for easy maintenance and are built from 
the highest-quality materials.

1O-YEAR LIMITED WARRANTY

Clow wet barrel hydrants carry the industry’s 
best warranty on materials and workmanship. 
The hydrant also meets or exceeds all 
applicable American Water Works Association 
(AWWA) requirements. It has been listed by 
Underwriters Laboratories (UL) and is approved 
by FM Global (FM).

Our ULFM hydrants are 850, 860 and 980. 
Our UL-only hydrants are 865, 950, 960 and 985. 
Our FM-only hydrants are 2050 and 2060.

RECOMMENDED SPECIFICATIONS

1. Hydrants and all materials used shall be in accordance with 
AWWA Standard C503, latest revision.

2. Hydrants shall be designed for 200 PSI working pressure and 
tested to 400 PSI hydrostatic pressure.

3. Hydrants shall be permanently marked to identify the model 
number of the hydrant, the manufacturer, the year the 
hydrant was manufactured and the rated working pressure.

4. The hydrant head shall be made of iron, gray or ductile 
(800-900 series), or copper alloy (2000 series).

5. Valves shall be designed independent of each other and 
remain fully functional over the rated working pressure.

6. Hose and pumper nozzles threads shall be in conformation 
with National Standard Fire Hose Coupling Screw Threads, 
ASA B-26, unless otherwise specified. Hose outlets shall be 
2 1/2” or 3”, pumper outlets shall be 4” or 4 1/2”. All outlet 
nozzles shall be field removable.

7. Protector caps shall be iron, plastic or copper alloy and shall 
be securely chained to the hydrant barrel and furnished with 
or without an inner gasket as specified.

8. Standard nut size of the valve stem and protector caps shall 
be pentagonal in shape and measure 1 1/8” from point to flat. 
Nut sizes measuring 1 1/2” and 1 3/4” can also be furnished 
when specified.

9. Exterior of hydrant shall receive a two-part, self-priming 
polyurethane paint coat; other finishes may be provided 
upon request.

10. Hydrant shall be manufactured by the Clow Valve Company 
and be backed by a manufacturer’s 10-year limited warranty.

MODEL AND OUTLET 
CONFIGURATIONS

MODEL HOSE NOZZLE(S) PUMPER NOZZLE(S)

2050 1 1

2060 2 1

2065 1 2

980* 2 1

985* 1 2

950 1 1

960 2 1

850 1 1

860 2 1

865 1 2

621 2 –

74 2 –

75 1 1

76 2 1

92 2 1

*Hydrant rated at 350 PSI WWP/700 PSI Hydro Test
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Clow Valve is a division of McWane, Inc.

ClowValve.com

WET  
BARREL FIRE 
HYDRANTS
CLOW MODEL 800, 900, 
AND 2000 SERIES
AWWA C503 •  FIELD SERVICEABLE •  AVAILABLE 
IN TWO- OR THREE-WAY MODELS •  REMOVABLE 
OUTLETS FOR EASY MAINTENANCE

902 South 2nd Street
Oskaloosa, IA 52577 
Ph 641-673-8611
Fx 641-673-8269

1375 Magnolia Ave
Corona, CA 92879
Ph 888-889-2411
Fx 951-735-0837

*PATENT PENDING

COMMITTED TO ENVIRONMENTAL RESPONSIBILITY

Clow Valve Company is committed to protecting our natural resources through environmentally responsible 
manufacturing practices, including the use of 80+% recycled content in our hydrants and valves. 

ClowValve.com

WHEN PLACING ORDERS OR REQUESTING QUOTES OR SUBMITTALS, 
PLEASE SUPPLY THE FOLLOWING INFORMATION:

• Quantity of hydrants, accessories and 
maintenance kits required

• Size and number of hose nozzles
• Size and number of pumper nozzles
• Hose and pumper nozzle thread specifications
• Size and shape of operating nut and cap nuts

• Color desired
• Town or municipality
• Bolt arrangement
• With or without dummy nuts
• Body material

WET BARREL HYDRANT
• All fire hydrants meet or exceed AWWA C503
• All fire hydrants have removable outlets for  

ease of maintenance
• Field serviceable
• Interior coating on all iron fire hydrants meets 

AWWA C550
• Hydrants available in two- or three-way models

• Iron, plastic or copper alloy caps available —  
11/8”, 11/2”, 13/4”.  Point to flat pentagon size

• National standard threads per National Fire 
Protection Association

• Clow hydrants 200 psi WWP — 400 test
• O-ring seals
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Award Invitation for Bids No. 2435 and Authorize the City Manager to Execute a 
Purchase Order for 25,000 Fil-Trek POMF-1A-2-PS-NDS Filters to ISC Sales for an 
Amount Not to Exceed $241,530 

Category: Consent Calendar-Community Services and Sustainable Infrastructure 
 

Meeting Date: 6/16/2020 

Staff Contacts: Tony Ndah, 408-586-2602 
Chris Schroeder, 408-586-3161  

Recommendation: Award Invitation for Bids No. 2435 and authorize the City Manager to execute a 
purchase order for 25,000 Fil-Trek POMF-1A-2-PS-NDS filters to ISC Sales for an 
amount not to exceed $241,530. 

 
Background: 
Water distribution systems are used to transport potable water to residents and businesses throughout the 
City. As the numerous pipes underground age over the years, they can deteriorate over time and lead to poor 
water quality. Flushing has long been the accepted practice that water utilities use to alleviate this problem. 
Flushing is also required to maintain the City’s permit and remain in compliance with the State Water Control 
Board.   
 
Over the years, Public Works has experienced an increased need to flush the main water lines and hydrants 
throughout the 200 miles of pipe running throughout the City.  The traditional method to accomplish this job 
was to open the hydrant and let the water flow down the storm drain. As a result of traditional open hydrant 
flushing operations, approximately 664,900 gallons of potable water are sent into the street and flow into the 
storm drain annually.  Not only is this a waste of potable water, discharging flushed water to the storm drain is 
becoming increasingly difficult due to new State and Federal regulations and the City’s water conservation 
efforts.  
 
On March 13, 2019, the City Council approved the purchase of a Neutral Output-Discharge Elimination System 
(NO-DES) water main flushing truck to reduce water loss due to the required flushing of the water distribution 
system. The NO-DES system is unique in its ability to flush lines and return potable water back into the system 
with minimal loss.  Staff estimates approximately 4.5 million gallons of water could be saved every year by 
creating an ongoing NO-DES flushing program.  
  
The Public Works Department received the NO-DES truck in September 2019 and staff received training in 
November 2019. Once staff began operating the NO-DES truck to flush the water distribution system, staff 
realized they were going through the filter bags at a rapid pace. Initially, it was estimated that approximately 
900 filters would be needed a year. However, given the fact that the distribution system was not being properly 
flushed in the past due to drought restrictions, staff quickly went through the 1,500 filter bag supply within 
the first two months of the implementation of the program. Based on the current usage, staff estimates that 
25,000 filters bags are needed in the next fiscal year in order to continue the program. As staff continues to 
flush through the entire water distribution system, less filter bags will be needed on an annual basis.  
 
Analysis: 
On May 6, 2020, the Purchasing Division released Invitation for Bid (IFB) No. 2435 “Purchase of Fil-Trek 
POMF-1A2-PS-NDS Filters for NO-DES Truck” seeking bids from qualified vendors to provide 25,000 Fil-Trek 
POMF-1A-2-PS-NDS Filters. The IFB was publicly noticed in accordance with the City’s Municipal Code, 
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advertised on the City’s website, emailed to companies registered with the City via ProcureNow.com (the City’s 
eProcurement system) and a bid notice posted to PublicPurchase.com as well. Additionally, the IFB was 
published on the City’s website. Upon release, 171 firms received the solicitation notification and 4 firms 
downloaded the IFB documents. The Purchasing Division received 3 proposals by 2:00 pm on the May 20, 
2020 deadline in response to the IFB. ISC Sales was the lowest responsive and responsible bidder. The bid 
submitted was within the City’s estimate for this purchase.  
 

 

 
 
The City will issue a standard Purchase Order for Materials and Equipment to ISC sales for $241,530. 
 
Policy Alternative: 
 
Alternative:  City Council does not approve the purchase.  
  
Pros: The City does not spend funds on additional filters for operation of the NO-DES truck system.  
  
Cons: The City will not have the proper supplies necessary to continue operation of the NO-DES truck system 
and will continue traditional hydrant flushing and discharging flushed potable water into the storm drain.  
  
Reason not recommended:  By continuing the current practice for flushing the water distribution system, the 
City estimates sending at least 664,900 gallons of water into the streets and into storm drains annually.  The 
NO-DES system is highly effective in conserving water when compared to traditional flushing methods by 
allowing water to be flushed from the distribution system, filtered, disinfected, and returned back to the 
distribution system with minimal or no water loss. In addition, the creation of an ongoing NO-DES flushing 
program will demonstrate the City’s leadership in water conservation and water quality efforts.   
  
Fiscal Impact:  
Sufficient funding is available in the Public Works Department operating budget.   
  
California Environmental Quality Act:  
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this 
action does not qualify as a “project” for the purpose of CEQA.  
  
Recommendation:  
Award Invitation for Bids (IFB) No. 2435 and authorize the City Manager to execute a purchase order for 
25,000 Fil-Trek POMF-1A-2-PS-NDS filters from ISC Sales for an amount not to exceed $241,530. 
 
Attachment:  
None 

Bidder  Base Bid Amount 

 ISC Sales  $ 241,530.00 

 NO-DES, Inc.  $263,075.00 

 Towner Filtration  $292,577.50 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve and Authorize the City Manager to Execute a Professional Services 
Agreement with Pacific Coast Locators, Inc. in the amount of $201,000 for 
Underground Utility Locating Services 

Category: Consent Calendar-Community Services and Sustainable Infrastructure 

Meeting Date: 6/16/2020 

Staff Contact: Steve Erickson, City Engineer, 408-586-3301 

Recommendation: Approve and authorize the City Manager to execute a Professional Services 
Agreement with Pacific Coast Locators, Inc. in the Amount of $201,000 for 
underground utility locating services. 

 
BACKGROUND: 
California Government Code 4216 requires contractors and the public to contact the Underground Service 
Alert Notification Center (USA) prior to excavation construction activities – (call before you dig). The Code also 
requires public agencies and private companies that own and maintain buried underground utility infrastructure 
to locate and mark these utilities on the ground surface when requested by USA. Once USA is contacted by 
someone wishing to excavate, it in turn contacts owners of underground utilities to respond in the field to locate 
and mark its utilities to allow the excavation to be conducted safely.  
 
Following several high-profile excavation accidents such as the San Bruno gas explosion, the State 
strengthened the code requirements for utility locating and has added significant penalties for contractors and 
owners of underground utilities that don’t comply with the requirements. State law requires that only trained 
and State certified people can perform locating services; locating services need to be done in the field through 
the use of special tools and locating equipment and not solely based on record information; and notification 
back to USA North with regard to locations performed is required.  
 
The City of Milpitas owns and operates underground utilities including water, sewer, and storm pipelines, fiber-
optic network, and copper wire serving street lighting and traffic signals. The City is also required to locate and 
mark its utilities upon request. The City receives approximately 20 requests to locate utilities each day and is 
required by law to respond and mark the utilities within 2 business days with an accuracy of 24 inches. The 
City currently does not have the certified staffing and equipment to complete this number of location requests 
received each day with the accuracy as required. This places the City at risk of being fined by the State for 
non-compliance and paying excavation contractors damage and delay claims as allowed by law.  
 
To alleviate this risk, it is recommended the underground location services are contracted out using 
professional utility locating contractor. The contractor will have the trained and certified staff with the specialize 
tools, equipment, and expertise to locate and mark the City’s underground utilities in compliance with the law.  
 
ANALYSIS: 
On January 16, 2020, a Request for Proposals (RFP) seeking qualified contractors for Underground Utility 
Locating Services was advertised.  The RFP process complies with the City’s Standard Operating Procedure 
and the Municipal Code with respect to hiring professional contractors.  The RFP was advertised on the City’s 
website and Builder Exchange plan rooms. Three responses to the RFP were received on the March 3, 2020, 
listed below.  
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Company Name Location Score 

Pacific Coast Locators, Inc. La Crescenta, CA Yes / 88  

Builder’s Protection Group, LLC Lomita, CA Yes / 78 

EXARO Technologies Corporation Burlingame, CA No 

 
Proposals were evaluated and staff focused its review on the plan to execute the services, recent experience 
providing the services for another public agency, and qualifications. The two firms with the highest score on the 
proposals were interviewed by City staff through Zoom meetings on April 15 and 16. Following the evaluation, 
interview, and background check process, it was determined the firm of Pacific Coast Locators, Inc. is the best 
fit to perform the underground utility locating services for the City of Milpitas.  
 
Staff recommends contracting with Pacific Coast Locators, Inc. to provide underground utility locating services 
for the City. Staff negotiated a scope of services and fee with Pacific Coast Locators, Inc. for an amount not to 
exceed $201,000.00 for Fiscal Year 2020-21, which is considered reasonable for the services to be provided. 
 
POLICY ALTERNATIVE: 
Alternative: Do not approve the contract with Pacific Coast Locators, Inc. for Underground Utility Locating 
Services. 
 
Pros: none 
 
Cons: The City does not have the trained, certified staff and equipment to respond to the volume of daily utility 
location requests received.   
 
Reason for not recommending: California Government Code 4216 requires the City to locate and mark its 
underground utilities upon request. The use of a professional utility locating contractor will perform these 
services incompliance with the law and will reduce risk to the City.  
 
FISCAL IMPACT: 
The Fiscal Year 2020-21 Adopted Budget, scheduled for approval on June 2nd, includes a $201,000 to fund 
these location services. The monthly cost for the utility location services to be provided under this contract is 
based upon an estimated number of USA requests the City receives each month. Staff will monitor the monthly 
contract expenditures and will seek Council approval for a contract and budget amendment, if it is determined 
the actual contract cost exceeds the estimate.  
 
California Environmental Quality Act:   
Not applicable 

Recommendation: 
Approve and authorize the City Manager to execute a Professional Services Agreement with Pacific Coast 
Locators, Inc. in the amount of $201,000 for underground utility locating services. 

Attachment  
Professional Services Agreement with Pacific Coast Locators, Inc. 
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CITY OF MILPITAS 

PROFESSIONAL SERVICES AGREEMENT 
 

This Agreement is made and entered into as of June 16, 2020 (“Effective Date”) by and between 

the City of Milpitas, a municipal corporation organized and operating under the laws of the State of 

California with its principal place of business at 455 E. Calaveras Boulevard, Milpitas, California 95035 

(“City”), and Pacific Coast Locators, Inc., a California Corporation with its principal place of business at 

2606 Foothill Blvd, Suite G, La Crescenta-Montrose, CA 91214 (hereinafter referred to as “Consultant”).  

City and Consultant are sometimes individually referred to as “Party” and collectively as “Parties” in this 

Agreement. 

 

RECITALS 

A. City is a public agency of the State of California and is in need of professional services for 

the following project: 

 

Underground Service Alert - Utility Locating Services 

(hereinafter referred to as “the Project”). 

 

B. Consultant is duly licensed and has the necessary qualifications to provide such services. 

C. The Parties desire by this Agreement to establish the terms for City to retain Consultant to 

provide the services described herein. 

AGREEMENT 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Services. 

Consultant shall provide the City with the services described in the Scope of Services attached 

hereto as Exhibit A. 

2. Compensation. 

a. Subject to paragraph 2(b) below, the City shall pay for such services in accordance 

with the Schedule of Charges set forth in Exhibit B. 

b. In no event shall the total amount paid for services rendered by Consultant under 

this Agreement exceed the sum of Two Hundred One Thousand Dollars and Cents ($201,000.00). This 

amount is to cover all printing and related costs, and the City will not pay any additional fees for printing 

expenses. Periodic payments shall be made within thirty (30) days of receipt of an invoice which includes 

a detailed description of the work performed.  Payments to Consultant for work performed will be made on 

a monthly billing basis. 

 

3. Additional Work. 

If changes in the work seem merited by Consultant or the City, and informal consultations with the 

other party indicate that a change is warranted, it shall be processed in the following manner: a letter 

outlining the changes shall be forwarded to the City by Consultant with a statement of estimated changes 

in fee or time schedule. An amendment to this Agreement shall be prepared by the City and executed by 
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both Parties before performance of such services, or the City will not be required to pay for the changes in 

the scope of work. Such amendment shall not render ineffective or invalidate unaffected portions of this 

Agreement. 

4. Maintenance of Records. 

Books, documents, papers, accounting records, and other evidence pertaining to costs incurred shall 

be maintained by Consultant and made available at all reasonable times during the Agreement term and for 

four (4) years from the date of final payment under the Agreement for inspection by City. 

5. Term. 

The term of this Agreement shall be from July 1, 2020 to June 30, 2021, unless earlier 

terminated as provided herein. The City reserves the right to review the Consultant’s performance 

at the end of each year and cancel all or part of the Agreement.   

6. Delays in Performance. 

a. Neither City nor Consultant shall be considered in default of this Agreement for delays in 

performance caused by circumstances beyond the reasonable control of the non-performing party. For 

purposes of this Agreement, such circumstances include but are not limited to, abnormal weather 

conditions; floods; earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts, 

work slowdowns, and other labor disturbances; sabotage or judicial restraint. 

b. Should such circumstances occur, the non-performing party shall, within a reasonable time 

of being prevented from performing, give written notice to the other party describing the circumstances 

preventing continued performance and the efforts being made to resume performance of this Agreement. 

7. Compliance with Law. 

a. Consultant shall comply with all applicable laws, ordinances, codes and regulations of the 

federal, state and local government, including Cal/OSHA requirements. 

b. If required, Consultant shall assist the City, as requested, in obtaining and maintaining all 

permits required of Consultant by federal, state and local regulatory agencies. 

c. If applicable, Consultant is responsible for all costs of clean up and/ or removal of 

hazardous and toxic substances spilled as a result of his or her services or operations performed under this 

Agreement. 

8. Standard of Care 

Consultant’s services will be performed in accordance with generally accepted professional 

practices and principles and in a manner consistent with the level of care and skill ordinarily exercised by 

members of the profession currently practicing under similar conditions. 

9. Assignment and Subconsultant 
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Consultant shall not assign, sublet, or transfer this Agreement or any rights under or interest in this 

Agreement without the written consent of the City, which may be withheld for any reason. Any attempt to 

so assign or so transfer without such consent shall be void and without legal effect and shall constitute 

grounds for termination. Subcontracts, if any, shall contain a provision making them subject to all 

provisions stipulated in this Agreement. Nothing contained herein shall prevent Consultant from employing 

independent associates, and subconsultants as Consultant may deem appropriate to assist in the performance 

of services hereunder. 

10. Independent Consultant 

Consultant is retained as an independent contractor and is not an employee of City. No employee 

or agent of Consultant shall become an employee of City. The work to be performed shall be in accordance 

with the work described in this Agreement, subject to such directions and amendments from City as herein 

provided. 

11. Insurance. Consultant shall not commence work for the City until it has provided evidence 

satisfactory to the City it has secured all insurance required under Exhibit D (Insurance Requirements), 

attached hereto and incorporated herein by this reference. In addition, Consultant shall not allow any 

subcontractor to commence work on any subcontract until it has secured all insurance required therein. 

 12. Indemnification.   

a. To the fullest extent permitted by law, Consultant shall defend (with counsel of 

City’s choosing), indemnify and hold the City, its officials, officers, employees, volunteers, and agents free 

and harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or 

injury of any kind, in law or equity, to property or persons, including wrongful death, in any manner arising 

out of, pertaining to, or incident to any acts, errors or omissions, or willful misconduct of Consultant, its 

officials, officers, employees, subcontractors, consultants or agents in connection with the performance of 

the Consultant’s services, the Project or this Agreement, including without limitation the payment of all 

damages, expert witness fees and attorney’s fees and other related costs and expenses. Consultant's 

obligation to indemnify shall not be restricted to insurance proceeds, if any, received by Consultant, the 

City, its officials, officers, employees, agents, or volunteers. 

 

b. If Consultant’s obligation to defend, indemnify, and/or hold harmless arises out of 

Consultant’s performance of “design professional” services (as that term is defined under Civil Code 

section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which is fully 

incorporated herein, Consultant’s indemnification obligation shall be limited to claims that arise out of, 

pertain to, or relate to the negligence, recklessness, or willful misconduct of the Consultant, and, upon 

Consultant obtaining a final adjudication by a court of competent jurisdiction, Consultant’s liability for 

such claim, including the cost to defend, shall not exceed the Consultant’s proportionate percentage of fault. 

 

 13. California Labor Code Requirements. 

  a. Consultant is aware of the requirements of California Labor Code Sections 1720 

et seq. and 1770 et seq., which require the payment of prevailing wage rates and the performance of other 

requirements on certain “public works” and “maintenance” projects (“Prevailing Wage Laws”).  If the 

services are being performed as part of an applicable “public works” or “maintenance” project, as defined 

by the Prevailing Wage Laws, and if the total compensation is One Thousand Dollars and Zero Cents 

($1,000.00) or more, Consultant agrees to fully comply with such Prevailing Wage Laws.  Consultant shall 

defend, indemnify and hold the City, its officials, officers, employees and agents free and harmless from 

any claims, liabilities, costs, penalties or interest arising out of any failure or alleged failure to comply with 
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the Prevailing Wage Laws. It shall be mandatory upon the Consultant and all subconsultants to comply with 

all California Labor Code provisions, which include but are not limited to prevailing wages (Labor Code 

Sections 1771, 1774 and 1775), employment of apprentices (Labor Code Section 1777.5), certified payroll 

records (Labor Code Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and 1815) and 

debarment of contractors and subcontractors (Labor Code Section 1777.1). The requirement to submit 

certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4 shall not 

apply to work performed on a public works project that is exempt pursuant to the small project exemption 

specified in Labor Code Section 1771.4. 

  b. If the services are being performed as part of an applicable “public works” or 

“maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the Consultant and all 

subconsultants performing such services must be registered with the Department of Industrial Relations. 

Consultant shall maintain registration for the duration of the Project and require the same of any 

subconsultants, as applicable. Notwithstanding the foregoing, the contractor registration requirements 

mandated by Labor Code Sections 1725.5 and 1771.1 shall not apply to work performed on a public works 

project that is exempt pursuant to the small project exemption specified in Labor Code Sections 1725.5 and 

1771.1. 

  c. This Agreement may also be subject to compliance monitoring and enforcement 

by the Department of Industrial Relations.  It shall be Consultant’s sole responsibility to comply with all 

applicable registration and labor compliance requirements. Any stop orders issued by the Department of 

Industrial Relations against Consultant or any subcontractor that affect Consultant’s performance of 

services, including any delay, shall be Consultant’s sole responsibility. Any delay arising out of or resulting 

from such stop orders shall be considered Consultant caused delay and shall not be compensable by the 

City. Consultant shall defend, indemnify and hold the City, its officials, officers, employees and agents free 

and harmless from any claim or liability arising out of stop orders issued by the Department of Industrial 

Relations against Consultant or any subcontractor. 

 14. Verification of Employment Eligibility. 

 By executing this Agreement, Consultant verifies that it fully complies with all requirements and 

restrictions of state and federal law respecting the employment of undocumented aliens, including, but not 

limited to, the Immigration Reform and Control Act of 1986, as may be amended from time to time, and 

shall require all subconsultants and sub-subconsultants to comply with the same.   

15. Laws and Venue. 

This Agreement shall be interpreted in accordance with the laws of the State of California.  If any 

action is brought to interpret or enforce any term of this Agreement, the action shall be brought in a state 

or federal court situated in the County of Santa Clara, State of California.   

16. Termination or Abandonment 

a. City has the right to terminate or abandon any portion or all of the work under this 

Agreement by giving ten (10) calendar days written notice to Consultant. In such event, City shall be 

immediately given title and possession to all original field notes, drawings and specifications, written 

reports and other documents produced or developed for that portion of the work completed and/or being 

abandoned. City shall pay Consultant the reasonable value of services rendered for any portion of the work 

completed prior to termination. If said termination occurs prior to completion of any task for the Project for 

which a payment request has not been received, the charge for services performed during such task shall be 

the reasonable value of such services, based on an amount mutually agreed to by City and Consultant of 
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the portion of such task completed but not paid prior to said termination. City shall not be liable for any 

costs other than the charges or portions thereof which are specified herein. Consultant shall not be entitled 

to payment for unperformed services, and shall not be entitled to damages or compensation for termination 

of work. 

b. Consultant may terminate its obligation to provide further services under this 

Agreement upon thirty (30) calendar days’ written notice to City only in the event of substantial failure by 

City to perform in accordance with the terms of this Agreement through no fault of Consultant. 

c. The Consultant understands and accepts that at all times; the Agreement is subject to 

appropriation of funds by the Milpitas City Council. The Agreement may terminate without penalty, 

liability or expense of any kind to the City at the end of Agreement term. The City has no obligation to 

make appropriations for the Agreement in lieu of appropriations for new or other contracts. City budget 

decisions are subject to the discretion of the Mayor and City Council. Consultant’s assumption of risk of 

possible non-appropriation is a part of the consideration for the Agreement. This section controls against 

any and all other provisions of the Agreement. 

 17. Documents. Except as otherwise provided in “Termination or Abandonment,” above, all 

original field notes, written reports, Drawings and Specifications and other documents, produced or 

developed for the Project shall, upon payment in full for the services described in this Agreement, be 

furnished to and become the property of the City. 

18. Organization 

Consultant shall assign Mark Baghdassarian as Project Manager. The Project Manager shall not be 

removed from the Project or reassigned without the prior written consent of the City. 

19. Limitation of Agreement. 

 This Agreement is limited to and includes only the work included in the Project described above. 

 

 20. Notice 

 

Any notice or instrument required to be given or delivered by this Agreement may be given or 

delivered by depositing the same in any United States Post Office, certified mail, return receipt requested, 

postage prepaid, addressed to: 

CITY: 

City of Milpitas 

455 E. Calaveras Boulevard 

Milpitas, California 95035 

Attn: Michael Silveira, CIP Manager 

CONSULTANT: 

Pacific Coast Locators, Inc.  

2606 Foothill Blvd., Suite G 

Crescenta, CA 91214 

Attn: Don Greenman, Owner 

 

and shall be effective upon receipt thereof. 

21. Third Party Rights 
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Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than 

the City and the Consultant. 

22. Equal Opportunity Employment. 

Consultant represents that it is an equal opportunity employer and that it shall not discriminate 

against any employee or applicant for employment because of race, religion, color, national origin, ancestry, 

sex, age or other interests protected by the State or Federal Constitutions.  Such non-discrimination shall 

include, but not be limited to, all activities related to initial employment, upgrading, demotion, transfer, 

recruitment or recruitment advertising, layoff or termination. 

23. Entire Agreement 

This Agreement, with its exhibits, represents the entire understanding of City and Consultant as to 

those matters contained herein, and supersedes and cancels any prior or contemporaneous oral or written 

understanding, promises or representations with respect to those matters covered hereunder. Each party 

acknowledges that no representations, inducements, promises or agreements have been made by any person 

which are not incorporated herein, and that any other agreements shall be void.  This Agreement may not 

be modified or altered except in writing signed by both Parties hereto.  This is an integrated Agreement. 

24. Severability 

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not render 

the provisions unenforceable, invalid or illegal. 

25. Successors and Assigns 

This Agreement shall be binding upon and shall inure to the benefit of the successors in interest, 

executors, administrators and assigns of each party to this Agreement.  However, Consultant shall not assign 

or transfer by operation of law or otherwise any or all of its rights, burdens, duties or obligations without 

the prior written consent of City.  Any attempted assignment without such consent shall be invalid and void. 

26. Non-Waiver 

None of the provisions of this Agreement shall be considered waived by either party, unless such 

waiver is specifically specified in writing. 

27. Time of Essence 

Time is of the essence for each and every provision of this Agreement. 

28. City’s Right to Employ Other Consultants 

City reserves its right to employ other consultants, including engineers, in connection with this 

Project or other projects. 

29. Prohibited Interests 

Consultant maintains and warrants that it has not employed nor retained any company or person, 

other than a bona fide employee working solely for Consultant, to solicit or secure this Agreement. Further, 

Consultant warrants that it has not paid nor has it agreed to pay any company or person, other than a bona 
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fide employee working solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other 

consideration contingent upon or resulting from the award or making of this Agreement. For breach or 

violation of this warranty, City shall have the right to rescind this Agreement without liability. For the term 

of this Agreement, no director, official, officer or employee of City, during the term of his or her service 

with City, shall have any direct interest in this Agreement, or obtain any present or anticipated material 

benefit arising therefrom. 

30. Wage Theft Prevention 

a. Consultant, and any subconsultant it employs to complete work under this 

Agreement, shall comply with all applicable federal, state and local wage and hour laws. Applicable laws 

may include, but are not limited to, the Federal Fair Labor Standards Act, the California Labor Code and 

the Milpitas Minimum Wage Ordinance. 

b. BY SIGNING THIS AGREEMENT, CONSULTANT AFFIRMS THAT IT HAS 

DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR ORDERS FROM A COURT OR 

INVESTIGATORY GOVERNMENT AGENCY, FINDING IN THE FIVE (5) YEARS PRIOR TO 

EXECUTING THIS AGREEMENT THAT CONSULTANT OR ITS SUBCONSULTANTS HAS 

VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS. CONSULTANT FURTHER AFFIRMS 

THAT IT OR ITS SUBCONSULTANT(S) HAS EITHER FULLY SATISFIED  EACH JUDGMENT, 

DECISION OR ORDER, OR, IF ANY JUDGMENT, DECISION OR ORDER HAS NOT BEEN FULLY 

SATISFIED, CONSULTANT AFFIRMS THAT IT OR ITS SUBCONSULTANT(S) IS CURRENTLY 

SATISFYING SAID JUDGMENT, DECISION OR ORDER THROUGH A PAYMENT OR 

ALTERNATIVE PLAN APPROVED BY THE APPLICABLE COURT/GOVERNMENT AGENCY 

AND THAT CONSULTANT OR ITS SUBCONSULTANT(S) ARE IN COMPLIANCE WITH SAID 

PLAN AS OF THE DATE OF EXECUTING THIS AGREEMENT. 

c. If at any time during the term of this Agreement, a court or investigatory 

government agency issues a final judgment, decision or order finding that Consultant or a subconsultant it 

employs to perform work under this Agreement has violated any applicable wage and hour law, or 

Consultant learns of such a judgment, decision, or order that was not previously disclosed in its 

bid/proposal, Consultant shall inform the City no more than fifteen (15) calendar days after the judgment, 

decision or order becomes final or from the date of learning of the final judgment, decision or order. 

Consultant or its subconsultant(s) shall, within thirty (30) calendar days after notifying the City, either (i) 

fully satisfy any such judgment, decision, or order and provide the City with documentary evidence of 

satisfying said judgment, decision or order; or (ii) provide the City documentary evidence of a payment or 

other alternative plan approved by the court/government agency to satisfy the judgment, decision or order. 

If the Consultant or its subconsultant is subject to a payment or other alternative plan, the Consultant or its 

subconsultant shall continue to submit documentary evidence every thirty (30) calendar days during the 

term of the Agreement demonstrating continued compliance with the plan until the judgment, decision or 

order has been fully satisfied. 

d. For purposes of this Section, a "final judgment, decision, or order" refers to one 

for which all appeals have been exhausted or the time period to appeal has expired. Relevant investigatory 

government agencies include: the United States Department of Labor, the California Division of Labor 

Standards Enforcement, the City, or any other governmental entity or division tasked with the investigation 

and enforcement of wage and hour laws. 

e. Failure to comply with any part of this Section constitutes a material breach of this 

Agreement. Such breach may serve as a basis for immediate termination of this Agreement and/or any other 

remedies available under this Agreement and/or law. 
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f. Notice provided to the City shall be addressed to: Attention: Finance Director, 455 

E. Calaveras Blvd. Milpitas, CA 95035. The Notice provisions of this Section are separate from any other 

notice provisions in this Agreement and, accordingly, only notice provided to the above address satisfies 

the notice requirements in this Section. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT 

BETWEEN THE CITY OF MILPITAS 

AND PACIFIC COAST LOCATORS, INC. 
 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first written 

above. 

CITY OF MILPITAS 
Approved By: 

 

       

Steven G. McHarris, City Manager 

 

       

Date 

 

Approved As To Form: 

 

       

Christopher J. Diaz, City Attorney 

 

Approved: 

 

       

Walter C. Rossmann, Risk Manager/Director 

of Finance 

 

Approved As To Content: 

 

       

Steve Erickson 

City Engineer/Director of Engineering 

 

 

PACIFIC COAST LOCATORS, INC. 

       

Signature 

Don Greenman     

Name 

 

Owner       

Title 

 

       

Date 

       

DIR Registration Number (If Applicable) 
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EXHIBIT A 

Scope of Services 

 

 

PROJECT OVERVIEW 

As an operator of underground utilities, the City of Milpitas (“City”) participates in the 

Underground Service Alert (USA North 811) regional notification center in accordance with 

California Government Code 4216.  

 

Pacific Coast Locators, Inc. shall conduct utility locating services for the City of Milpitas in 

compliance with the requirements of the State of California Government Code 4216, and USA 

North. Locating services shall be provided for City owned underground utilities located within 

the public and private streets, easement right-of-way, and City owned properties including, but 

not limited to, parks, fire stations, and community buildings.  City owned utilities include water, 

sanitary sewer, storm sewer, irrigation mains, streetlight electric, traffic signals conductors and 

cables, traffic loops, fiber optic cable, existing utilities abandoned in-place, recycled water within 

the City limits, and all related appurtenances.  

 

SCOPE OF SERVICES 

 Pacific Coast Locators, Inc. will receive and respond to all Tickets directly from 

Underground Service Alert North 811 regional notification center (USA North 811) and 

manage the entire locating process for the City in accordance with current State Law during 

normal City Business hours and consistent with the requirements of USA North One-Call 

Center.  Pacific Coast Locators, Inc.’s normal working hours shall be 7:00 a.m. through 4:00 

p.m. PST, Monday through Friday, except for City observed holidays. City staff normal 

working hours, assigned to this agreement, are 7:00 a.m. through 4:00 p.m. PST, Monday 

through Friday, except for City observed holidays. 

 The City shall work with Pacific Coast Locators, Inc. to arrange for the USA North 811 to 

send all Tickets directly to Pacific Coast Locators, Inc. 

 The City will be responsible for all other contractual and cost obligations of the USA North 

811for Ticket transmission. 

 Pacific Coast Locators, Inc. shall respond to Ticket requests received within two working 

days or as required by USA North 811 requirements, excluding weekends and City observed 

holidays, or before the start of excavation in accordance with California Government Code 

Section 4216.3.  

 Pacific Coast Locators, Inc. shall comply with all applicable federal, state, county and local 

laws, ordinances and regulations including current USA North 811, California Government 

Code Section 4216, Federal Occupational Safety and Health Administration (OSHA), 

California State Occupational Safety and Health Administration (Cal/OSHA). 

 Pacific Coast Locators, Inc. shall furnish all labor, materials, supervision, tools, 

vehicles/transportation, paint, flags, and equipment including hardware compatible with 

communication systems used by the USA North 811 as required to perform Underground 

Facilities Locating and Marking services. Pacific Coast Locators, Inc. shall provide its 
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personnel with laptop computers, software, and other electronic equipment as required to 

receive and review the City’s electronic record maps and data.  

 Pacific Coast Locators, Inc. shall be responsible for, receiving, responding to, documenting, 

recording, dispatching, reporting, monitoring and closing out all Tickets received. 

 Pacific Coast Locators, Inc.’s personnel shall be trained and certified to perform underground 

utility locating services and be proficient in the use of single-frequently utility locating devices 

or other equipment required for locating services, methods, marking procedures, 

communicative skills, and record-keeping requirements necessary to perform the Locating 

services. 

 Pacific Coast Locators, Inc. shall perform the locating activities for City owned underground 

infrastructure in accordance with the Government Code, Article 2, Regional Notification Center 

System.  All Underground Facilities owned by the City shall be electronically located, except 

where electronic locating is not possible.  Where not possible, Pacific Coast Locators, Inc. shall 

utilize   another means of positive locating as required by law. Pacific Coast Locators, Inc. shall 

photograph and date each location of utility for a Field Locate and Mark ticket.  The photographs 

shall clearly show the markings and a reference point so the location of the photograph can be 

determined.  

 Pacific Coast Locators, Inc. will be responsible for obtaining all licenses, training, 

certifications, permits, inspections and other authorizations required for its performance of 

the Services under this Contract. 

 Pacific Coast Locators, Inc. shall cooperate with the City in obtaining Permits from other 

Agencies to allow Pacific Coast Locators, Inc. personnel to work within their right of way 

when locating City utilities.   

 Pacific Coast Locators, Inc. shall field locate and mark all City owned underground utility 

facilities with an accuracy of no less than 24 inches on each side of the outside diameter of each 

utility (Tolerance Zone) or as specified by the requirements of USA North 811.  

 Pacific Coast Locators, Inc. shall receive and record Emergency Tickets at any time of any day.  

All Emergency Tickets within normal working hours shall be responded to within two (2) 

hours, unless otherwise required by law or regulation to be sooner or agreed to with requesting 

party or Excavator. Emergency Tickets that require Field Locate and Mark outside normal 

working hours shall be subject to City approval.  

 Pacific Coast Locators, Inc. shall be responsible to contact all Excavators, if necessary, for 

utility locating purposes within the required timeframe or make arrangements to arrange an 

appropriate time to perform utility field locate and mark. 

 Pacific Coast Locators, Inc. shall contact the City when the underground facility is 

“Identifiable, but Un-locatable” to determine the course of action.  If the course of action is 

unsuccessful, Pacific Coast Locators, Inc. shall notify the Excavator of the presence of any 

"Identified, but Un-locatable" Facilities of the City and shall caution the Excavator that any 

location information supplied may not be within the scope of the definition of Reasonable 

Accuracy. 
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 Pacific Coast Locators, Inc.’s personnel shall always represent City of Milpitas in a courteous 

and professional manner. Vehicles shall be marked with the company name, and employees 

working shall wear appropriate safety equipment including vests or hardhats with the 

company name. 

 Additional visits to the Excavation Site required due to Pacific Coast Locators, Inc.’s 

unsatisfactory performance as determined by the City for re-mark shall not be considered as 

an additional work or a new Ticket. 

 Ticket requests for areas that are absent of City underground utilities, and/or do not require 

field locate and mark shall be closed out and the Excavator and USA North 811 shall both be 

notified that the City does not have utilities present. Ticket requests such as this shall not be 

considered towards the monthly ticket counts. 

 Pacific Coast Locators, Inc. shall, at all times, afford the City access and review to any and 

every part of the Locating Services to ensure the Services being performed conform to the 

terms of the Contract. 

 Pacific Coast Locators, Inc. shall provide and maintain at all locations, where work is being 

performed, safe, adequate, and suitable traffic control, warning signs, all necessary suitable 

guards, and appropriate warning signals of any hazards in connection with the work, in order 

to prevent accidents during the course of the work.  

 Upon request by City, Pacific Coast Locators, Inc. shall provide review of all Tickets that have 

been responded to including field and office data used to respond to the Ticket.  

 Pacific Coast Locators, Inc. shall provide an electronic positive response through the USA 

North 811before the legal excavation start date and time as allowed by law. 

 In the event Pacific Coast Locators, Inc. fails to meet the demands for Ticket Requests, the 

City, in its sole determination, shall have the right to use its own employees or the services of 

another outside vendor to satisfy such needs. The City shall then invoice Pacific Coast 

Locators, Inc. for City's costs in using its own employees and vendors in completing the 

requirements under this Contract. 

 The City shall also have the right to use its own forces at any time to complete Ticket 

Requests for location services. In this case, City will advise Pacific Coast Locators, Inc. 

which Tickets it will complete on it own without Pacific Coast Locators, Inc..  

 Pacific Coast Locators, Inc. shall be responsible and liable for all damages and costs 

associated with the failure to locate Underground Facilities consistent with the provisions of 

this Contract and the requirements of USA North 811. 

 Pacific Coast Locators, Inc. shall keep a record of all locating activities conducted pursuant to 

this Contract for a minimum of three (3) years. Records shall include each Ticket indicating 

the time and date; when locate was received, the type of facility marked, photographs of 

markings, date and name of the call-back person notified. 

 On a monthly basis, Pacific Coast Locators, Inc. shall provide the City with a report of all 

locating services conducted the previous month. The report shall include the USA 

Notification Request notification number; date received by Pacific Coast Locators, Inc.; 

dated responded to excavator and USA North 811; date of field location and marking; and a 
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summary of the City utilities found and marked.  Copies of Notification Requests listed in the 

report shall be provided as back-up, and pictures of each mark out location shall also be 

provided. Pacific Coast Locators, Inc. shall also include a summary and the locations where 

City utilities could not be located or where utilities located using a means of electronic 

locating proved City records were in error or outside the required tolerance zone.  

PROCEDURE FOR INVESTIGATING  DAMAGED UTILITIES BY THIRD PARTY  

 In the event an underground City utility facility is damaged by third party excavation after 

Pacific Coast Locators, Inc. provided locating services, Pacific Coast Locators, Inc. shall 

investigate incidents of damage as requested by the City, for accuracy of the Locate(s). 

Pacific Coast Locators, Inc. shall respond, within one hour, to the excavation site following 

notification by the City. 

 Pacific Coast Locators, Inc. shall submit a written report of damage investigations within 5 

days.  

o Should the City determine Pacific Coast Locators, Inc. is not liable for damages, the City 

agrees to hold Pacific Coast Locators, Inc. harmless from any ensuing damage costs or 

fines that may be owed to any third-party including liability for the cost to repair the 

damaged City utility.   

o Should the City determine the Excavator is responsible for the damage, Pacific Coast 

Locators, Inc. shall provide expert testimonial and investigative support for any recovery 

efforts by the City. 

o Should the City determine Pacific Coast Locators, Inc. is liable for damage to City 

utilities through its failure to perform locating services as required by this Contract and 

the requirements of USA North, Pacific Coast Locators, Inc. shall be responsible for all 

3rd party costs and claims by the excavator. Pacific Coast Locators, Inc. shall also be 

responsible for the full cost to repair the damaged City utility and any fines levied by the 

State of California.  Pacific Coast Locators, Inc. shall agree to hold the City harmless 

from any ensuing damages owned to any third party as a result of the damage to the 

City's Underground Facilities or any fines that may later be levied by the State of 

California. 

 

CITY PROVIDED RECORD MAPS AND DATA  

 The City shall provide Pacific Coast Locators, Inc. access to the City record maps and GIST 

records of City underground utility facilities. Pacific Coast Locators, Inc. shall supply its 

personnel all equipment and software as required to access this equipment remotely and in 

the field. Pacific Coast Locators, Inc. shall be responsible for any costs involved with 

distributing electronic mapping, or updates to maps and records for its employees. 

o Pacific Coast Locators, Inc. shall acknowledge these record maps and GIST data shall be 

used as a reference only and Pacific Coast Locators, Inc. shall be solely responsible for 

determining the existence of City own Underground Facilities in the field per California 

Code 4216. 
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o Pacific Coast Locators, Inc. shall acknowledge the City does not guarantee the accuracy 

of this information and the record maps and GIST data may not reflect the actual physical 

location of City owned Underground Facilities.     

 

o Pacific Coast Locators, Inc. shall be responsible to notify the City of any discrepancies, 

errors, or omissions on the City provided records found during the field locate and mark 

process.  Any discrepancy between the City records and the actual physical location of 

the utility shall be redlined by Pacific Coast Locators, Inc. on the record map and 

submitted to the City. 

 

 DEFINITIONS  
A. “City” – City of Milpitas 

 

B. “Emergency” – Any condition constituting a clear and present danger to life, health or 

property, or a customer service outage. 

 

C. “Excavation” – Any operation in which earth, rock or other material on or below the surface 

of the ground is moved or otherwise displaced by any means (except the tilling of soil for 

agricultural purposes, or railroad, or road and ditch maintenance that does not change the 

existing railroad grade, road grade and/or ditch flow line , or operations related to exploration 

and production of crude oil or natural gas, or both. 

 

D. “Excavation Site” – The area where an Excavator intends to perform or actually performs 

Excavation. 

 

E. “Excavator” – Any Person who engages directly in Excavation and/or the design 

 of Excavation and who requests the location of Owner’s Underground Facilities. 

 

F. “Ticket” – means an excavation location request issued a number by the regional notification 

center 

 

G. “Facility Owner” – The owner of a specific Underground Facility. For purposes of this 

Contract, the Facility Owner is the City.  

 

H. “Identified, But Un-locatable” – An Underground Facility, the presence of which is known, 

but cannot be field-marked with Reasonable Accuracy. 

 

 

I. “Locate or Locating” – The process of detecting Underground Facilities through the use of 

inductive, conductive equipment or a minimum of a single-frequency device and marking the 

surface of the ground to identify the existence and location of Underground Facilities. 

 

I. “Locate Request” 

 ”Normal Locate Request” – A request to locate received at least forty-eight (48) 

 hours, but no more than 15 business days, prior to the commencement of excavation, 

excluding Saturdays, Sundays and state and federal holidays. 
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 “Emergency Locate Request” – A request to locate which demands Immediate action to 

prevent significant environmental damage or loss of life, health, property or essential 

public services, including the re-erecting of critically needed traffic control signs or 

devices. 

 

J. “Marking” – Application of paint, flags or stakes to clearly identify on a horizontal plane the 

location of City Underground Facilities within the tolerances set forth under the current State 

Laws of California governing Underground Facility Protection. 

 

K. “One-Call Center” – The Underground Service Alert (USA North 811) statewide 

communication system operated by an organization which has as one of its purposes to 

receive and record notification of planned excavation in the state from excavators and to 

disseminate such notification of planned excavation to operators who are members and 

participants. 

 

L. “Person” – Any individual, partnership, franchise holder, association, corporation, state, city 

or county, or any subdivision or instrumentality of a state and its employees, agents or legal 

representatives. 

 

M. “Reasonable Accuracy” – Markings within the Tolerance Zone (24 inches) on either side of 

the Underground Facility as specified by the current State Laws governing Underground 

Facility Protection. 

 

N. “Underground Facility” – Any item buried or place below the surface of the ground for use in 

connection with the storage or conveyance of water, sewage, electronic communications, 

cablevision, electric energy, petroleum products, gas, gaseous vapors, hazardous liquids or 

other substances, including, but not limited to, pipes, sewers, conduits, cables, valves, lines, 

wires, manholes, attachments and those parts of poles or anchors below ground. 

 

O. “Site Surveillance” – To watch over and protect Owner’s plant during unusual or extensive 

excavation projects (i.e.: road-widening projects, sewer projects, etc.) and providing such 

continuous on-site locate services as may be dictated by the nature and scope of the 

excavation or as may be required by the Excavator, also known as standby protection. 

 

P.  “Project or Extended Locate” – A single ticket or project requiring the locating and marking 

of multiple non-adjacent addresses or dig areas in an urban environment or the locating and 

marking of more than one mile in a rural environment. Notification will be provided to the 

Owner when Project or Extended Locate activity is initiated. Locates of this nature typically 

exceed 1/2 hour or more to complete. 
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EXHIBIT B 

Schedule of Charges/Payments 

 

Consultant will invoice City on a monthly cycle. Consultant will include with each invoice a 

detailed progress report that indicates the amount of budget spent on each task. Consultant will 

inform City regarding any out-of-scope work being performed by Consultant. This is a time-and-

materials Agreement. 

 

SCHEDULE OF CHARGES: 

Pacific Coast Locators, Inc. will charge a Monthly Service of $15,000 for up to 400 Tickets that 

require Pacific Coast Locators, Inc. to Field Locate and Mark City owned utilities.  Period of the 

Monthly Service is defined from the first and last day of the month.  The above mention charge 

includes all provisions in Exhibit A.   

 

Work for Field Locate and Mark tickets exceeding 400 monthly count shall first be subject to City 

approval.  Once the monthly count reaches 350 tickets, Pacific Coast Locators, Inc. shall notify 

the City in order to estimate the cost and the course of action.  If the City directs Pacific Coast 

Locators, Inc. to conduct Field Locate and Mark above the 400 ticket monthly count, Pacific Coast 

Locators, Inc. will charge $150 for each Ticket that are actual Field Locate and Mark.   

 

Work outside normal working hours, including responding to Emergency Tickets as defined in 

Exhibit “A,” shall first be subject to City approval. If the City directs Pacific Coast Locators, Inc. 

to conduct a Field Locate and Mark outside normal working hours, Pacific Coast Locators, Inc. 

will charge $250 for each Ticket that are an actual Field Locate and Mark. 

 

Emergency Ticket within normal working hours shall be considered as regular Excavation 

Notification that are Field Locate and Mark. 

Additional visits to the Excavation Site required due to Pacific Coast Locators, Inc.’s unsatisfactory 

performance as determined by the City or for re-mark shall not be considered as an additional work 

and shall the City shall not be charged. 

Ticket requests for areas that are absent of City underground utilities, and/or do not require field 

locating and marking shall be closed out and the Excavator and USA North shall both be notified 

that the City does not have utilities present. Notification requests such as this shall not be 

considered towards the monthly ticket counts. 

Base Contract for 12 months is $180,000 which does not include tickets exceeding monthly 

count and outside normal work. 

Additional Services for tickets exceeding monthly count and outside normal work is $21,000. 

Pacific Coast Locators, Inc. shall receive written authorization prior to performing any 

Additional Service.   The City will not be responsible for additional work that Pacific Coast 

Locators, Inc. performs prior to receiving written authorization.  
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INVOICING AND REPORTING: 

Pacific Coast Locators, Inc. shall provide invoices to the City with sufficient documentation and 

reporting as specified in Exhibit “A” and in compliance with City requirements on a monthly basis. 

The invoices shall include the following: 

o City of Milpitas Name, Attention Casey Crary 

o Period during which the services were performed (Billing Period) 

o Total charges for the Billing Period 

o Certified Payroll 

 

TERM OF CONTRACT: 

This contract is for a 12-month period with the possibility for renewal. The City and Pacific 

Coast Locators, Inc. agree to review the services provided and the actual number of tickets 

received on a monthly basis near the end of the contract term and adjust pricing and services as 

may be required. 
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EXHIBIT C 

Reserved 
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EXHIBIT “D” 

 

INSURANCE REQUIREMENTS 

 

Please refer to the insurance requirements listed below. Those that have an “X” indicated in the 

space before the requirement apply to Contractor’s or Consultant’s Agreement. 

 

 Contractor or Consultant shall procure and maintain for the duration of the Agreement 

insurance against claims for injuries to persons or damages to property which may arise from or 

in connection with the performance of the work hereunder and the results of that work by the 

Contractor or Consultant, its agents, representatives, employees or subcontractors. 

 

Contractor or Consultant shall provide its insurance broker(s)/agent(s) with a copy of these 

requirements and request that they provide Certificates of Insurance complete with copies of all 

required endorsements. 

 

 Contractor or Consultant shall furnish City with copies of original endorsements affecting 

coverage required by this Exhibit D. The endorsements are to be signed by a person authorized by 

that insurer to bind coverage on its behalf. All endorsements and certificates are to be received and 

approved by City before work commences. City has the right to require Contractor’s or 

Consultant’s insurer to provide complete, certified copies of all required insurance policies, 

including endorsements affecting the coverage required by these specifications. 

 

Commercial General Liability (CGL): 

 

___ Coverage at least as broad as Insurance Services Office (“ISO”) Form CG 00 01 covering 

CGL on an “occurrence” basis, including products and completed operations, property damage, 

bodily injury and personal and advertising injury with limits no less than $2,000,000.00 per 

occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 

separately to this project/location or the general aggregate limit shall be twice the required 

occurrence limit.   

 

_X__ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” basis, 

including products and completed operations, property damage, bodily injury and personal and 

advertising injury with limits no less than $1,000,000.00 per occurrence.  If a general aggregate 

limit applies, either the general aggregate limit shall apply separately to this project/location or the 

general aggregate limit shall be twice the required occurrence limit.   

 

___ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” basis, 

including products and completed operations, property damage, bodily injury and personal and 

advertising injury with limits no less than $5,000,000.00 per occurrence.  If a general aggregate 

limit applies, either the general aggregate limit shall apply separately to this project/location or the 

general aggregate limit shall be twice the required occurrence limit.   

 

Automobile Liability: 
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__X_ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), of 

if Contractor or Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits no 

less than $1,000,000.00 combined single limit for bodily injury and property damage. 

 

___ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 

with limits no less than $5,000,000.00 combined single liit for bodily injury and property damage. 

 

___ Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the care, 

custody and control of the Contractor or Consultant, regardless of where the vehicles are kept or 

driven. 

 

Professional Liability (Errors and Omissions):  

 

_X__ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than 

$1,000,000.00 per occurrence or claim, $2,000,000.00 aggregate. 

 

___ (If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and 

$2,000,000.00 policy aggregate.  

 

___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than 

______ per occurrence or claim, ______ aggregate  

 

Workers’ Compensation Insurance: 

 

_X__ Insurance as required by the State of California, with Statutory Limits, and Employer’s 

Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury or 

disease. (Not required if Contractor or Consultant provides written verification it has no 

employees) 

 

The Employer’s Liability policy shall be endorsed to waive any right of subrogation as respects 

the City, its elected and appointed officials, officers, attorneys, agents, and employees.   

 

Builder’s Risk (Course of Construction): 

 

___ Insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the 

completed value of the project and no coinsurance penalty provisions.  If the project does not 

involve new or major reconstruction, at the option of the City, an Installation Floater may be 

acceptable. For such projects, a Property Installation Floater shall be obtained that provides for the 

improvement, remodel, modification, alteration, conversion or adjustment to existing buildings, 

structures, processes, machinery and equipment. The Property Installation Floater shall provide 

property damage coverage for any building, structure, machinery or equipment damaged, 

impaired, broken, or destroyed during the performance of the Work, including during transit, 

installation, and testing at the City’s site. 

 

Contractor’s or Consultant’s Pollution Legal Liability: 
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___ Contractor’s or Consultant’s pollution legal liability and/or Asbestos Legal Liability and/or 

Errors and Omissions (if project involves environmental hazards) with limits no less than 

$1,000,000.00 per occurrence or claim and $2,000,000.00 policy aggregate.   

 

If the Contractor or Consultant maintains higher limits than the minimums shown above, the City 

requires and shall be entitled to coverage for the higher limits maintained by the Contractor or 

Consultant. Any available insurance proceeds in excess of the specified minimum limits of 

insurance and coverage shall be available to City.  

 

Cyber Liability Insurance 

 

___ Cyber Liability Insurance with limits not less than $1,000,000 per claim.  

  

Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by 

Contractor or Consultant in this Agreement and shall include, but not be limited to, claims 

involving infringement of intellectual property, including but not limited to infringement of 

copyright, trademark, trade dress, invasion of privacy violations, information theft, damage to or 

destruction of electronic information, release of private information, alteration of electronic 

information, extortion, and network security.  

 

The policy shall provide coverage for breach response costs as well as regulatory fines and 

penalties, and credit monitoring expenses with limits sufficient to respond to these obligations. 

 

Surety Bonds: 

 

Contractor shall provide the following Surety Bonds: 

 

____ Bid Bond 

____ Performance Bond 

____ Payment Bond 

 

The Payment Bond and Performance Bond shall be in a sum equal to the contract price. Bonds 

shall be duly executed by a responsible corporate surety, authorized to issue such bonds in the 

State of California and secured through an authorized agent with an office in California. 

 

Other Insurance Provisions: 

 

The insurance policies are to contain, or be endorsed to contain the following provisions: 

 

_X__ Additional Insured Status and Primary/Non-Contributory Language: 

 

Contractor’s general liability and automobile liability policies shall be primary and shall not seek 

contribution from the City’s coverage and be endorsed to add the City and its officers, officials, 

employees, and agents as additional insureds under such policies using Insurance Services Office 

form CG 20 10 (or equivalent) on the general liability policy.  For construction projects, an 
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endorsement providing completed operations coverage for the additional insured on the general 

liability policy, ISO form CG 20 37 (or equivalent), is also required. 

 

The limits of insurance required in this Agreement may be satisfied by a combination of primary 

and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed 

to contain a provision that such coverage shall also apply on a primary and non-contributory basis 

for the benefit of City (if agreed to in a written contract or agreement) before the City’s own 

insurance or self-insurance shall be called upon to protect it as a named insured. 

 

___ Loss Payee Status – Builder’s Risk/Course of Construction Insurance (applicable 

 to Construction Contracts only) 

 

Contractor or Consultant may submit evidence of Builder’s Risk insurance in the form of Course 

of Construction coverage. Such coverage shall name the City as a loss payee as their interest may 

appear.   

 

_X__ Notice of Cancellation, Suspension or Otherwise Voiding Policies: 

 

Each insurance policy required above shall contain or be endorsed to contain that coverage shall 

not be suspended, voided, canceled or reduced in coverage or in limits except with thirty (30) days’ 

prior written notice by certified mail, return receipt requested to the City. 

 

_X__ Waiver of Subrogation: 

 

Contractor or Consultant hereby grants to City a waiver of any right to subrogation which any 

insurer of said Contractor or Consultant may acquire against the City by virtue of the payment of 

any loss under such insurance.  Contractor or Consultant agrees to obtain any endorsement that 

may be necessary to affect this waiver of subrogation, but this provision applies regardless of 

whether or not the City has received a waiver of subrogation endorsement from the insurer. The 

Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City 

for all work performed by Contractor or Consultant, its employees, agents and subcontractors. 

 

___ Completed Operations 

 

For Construction Agreements, Contractor shall maintain insurance as required by this Agreement 

to the fullest amount allowed by law and shall maintain insurance for a minimum of five (5) years 

following the completion of this project. In the event Contractor fails to obtain or maintain 

completed operations coverage as required by this Agreement, the City at its sole discretion may 

purchase the coverage required and the cost will be paid by Contractor. 

 

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS 

 

Deductibles and Self-Insured Retentions (“SIR”): 

 

Any deductibles or self-insured retentions must be declared to and approved by City. The City 

may require the Contractor or Consultant to purchase coverage with a lower deductible or retention 
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or provide proof of ability to pay losses and related investigations, claim administration, and 

defense expenses within the retention. At the option of the City, either (1) the insurer shall reduce 

or eliminate such deductibles or self-insured retentions as respects the City, its elected and 

appointed officials, officers, attorneys, agents, and employees; or (2) the Contractor or Consultant 

shall procure a bond guaranteeing payment of losses and related investigations, claim 

administration and defense expenses. 

 

All SIRs must be disclosed to Risk Management for approval and shall not reduce the limits of 

liability. 

 

Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may be 

satisfied by either the named insured or the City. 

 

City reserves the right to obtain a full-certified copy of any insurance policy and endorsements.  

Failure to exercise this right shall not constitute a waiver of right to exercise later. 

 

Acceptability of Insurers: 

 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII, 

unless otherwise acceptable to City.  

 

Claims Made Policies: (note - should be applicable only to professional liability, see below) 

 

1. The Retroactive Date must be shown and must be before the date of the contract or 

the beginning of contract work. 

2. Insurance must be maintained, and evidence of insurance must be provided for at 

least five (5) years after completion of contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-made 

policy form with a Retroactive Date prior to the contract effective date, the 

Contractor or Consultant must purchase “extended reporting” coverage for a 

minimum of five (5) years after completion of work.  

4. A copy of the claims reporting requirements must be submitted to the City for 

review. 

5. If the services involve lead-based paint or asbestos identification/remediation, the 

Contractor’s Pollution Liability Policy shall not contain lead-based paint or 

asbestos exclusions. If the services involve mold identification/remediation, the 

Contractors Pollution Liability Policy shall not contain a mold exclusion, and the 

definition of Pollution shall include microbial matter, including mold. 

Subcontractors: 
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Contractor or Consultant shall require and verify that all subcontractors maintain insurance 

meeting all the requirements stated herein, and Contractor shall ensure that City is an additional 

insured on insurance required from subcontractors. 

 

Subcontractor agrees to be bound to Contractor and City in the same manner and to the same extent 

as Contractor is bound to City under this Agreement and any other contract documents. 

Subcontractor further agrees to include the same requirements and provisions of this Agreement, 

including the indemnity and insurance requirements, with any sub-subcontractor to the extent they 

apply to the scope of the sub-subcontractor’s work. A copy of the City indemnity and insurance 

provisions will be furnished to the subcontractor upon request. 

 

Verification of Coverage: 

 

Contractor or Consultant shall furnish the City with original certificates and amendatory 

endorsements or copies of the applicable policy language effecting coverage required by this 

clause. All certificates and endorsements are to be received and approved by the City before work 

commences. However, failure to obtain the required documents prior to the work beginning shall 

not waive the Contractor or Consultant’s obligation to provide them. The City reserves the right 

to require complete, certified copies of all required insurance policies, including endorsements 

required by these specifications, at any time. 

 

Special Risks or Circumstances 

 

City reserves the right to modify these requirements, including limits, based on the nature of the 

risk, prior experience, insurer, coverage or other special circumstances.  

 

Failure to Comply: 

 

Each insurance policy required above shall contain or be endorsed to contain that any failure to 

comply with reporting provisions of the policies shall not affect coverage provided to the City, its 

elected and appointed officials, officers, attorneys, agents, and employees. 

 

Applicability of Coverage: 

 

Each insurance policy required above shall contain or be endorsed to contain that the Contractor’s 

or Consultant’s insurance shall apply separately to each insured against whom claim is made or 

suit is brought, except with respect to the limits of the insurer's liability. 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve and Authorize City Manager to Execute On-Call Maintenance Service 
Agreements with Yerba Buena Engineering & Construction, Inc. and Tucker 
Construction, Inc. for Homeless Encampment Cleanup Services.    

Category: Consent Calendar-Community Services and Sustainable Infrastructure 

Meeting Date: 6/16/2020 

Staff Contact: Tony Ndah, Public Works Director, 408-586-2602 

Recommendation: Approve and authorize City Manager to execute on-call maintenance service 
agreements with Yerba Buena Engineering & Construction, Inc. and Tucker 
Construction, Inc. for Homeless Encampment Cleanup Services, for an annual amount 
not to exceed $100,000 per vendor, for a term through June 21, 2025 for a total 
maximum compensation of $500,000 per vendor, subject to the annual appropriation 
of funds. 
 

 
Background: 
Over the past years, the Police Department has enforced trespassing laws related to homeless encampments 
in the City, and Public Works crews have assisted with the cleanup efforts needed to restore the sites in 
response to complaints reported by City residents.  Because cleanup efforts frequently include removal of 
hypodermic needles, human waste, biohazards, and other hazardous materials, environmental remediation 
specialists are better suited to provide cleanup services for the City rather than the continued use of City 
crews. 
 
There are also hidden costs associated with having in-house staff perform homeless encampment cleanups, 
such as increased costs for training, personal protective equipment, sorting through and storing personal 
property, and hauling and disposal of hazardous or human waste products at approved sites.  
 
The Public Works Department has explored methods for addressing homeless encampment cleanups, 
identified industry standards, and learned from the successes and failures of enforcement activities in other 
communities.  As a result, staff issued a request for proposal to solicit bids for a service provider to assist the 
City with its homeless encampment cleanup efforts.  Approval of these contracts will provide reliable service 
providers to assist the City with homeless encampment clean-ups, and protect City crews from exposure to 
biohazards, as well as other health dangers associated with homeless encampments.  
 
 
Analysis: 
There has been an increase in the number of citizen complaints regarding homeless encampments in the City. 
Currently, Public Works staff spend more than 600 hours per year addressing homeless encampment 
cleanups, and these numbers are expected to increase due to the economic circumstances occurring in the 
country.  In addition, staff has seen an increase in the quantities of human waste products, food scraps, and 
flammable products such as cooking oil, propane tanks, and other heat sources as the sizes of homeless 
encampments increase.   
 
Request For Proposals No. 2392 was drafted to solicit proposals from contractors and the RFP included 
options to provide proposals for on-call homeless encampment cleanup services currently provided by City 
staff. Vendors were asked to provide turnkey homeless encampment site cleanup. Services requested include 

188



 
 
removal of biohazardous waste, garbage, general debris, human waste, animal waste, constructed temporary 
shelter, furniture, appliances, motors, tires, construction debris, automobile parts, bicycles, mattresses, box 
springs and other materials associated with homeless occupancy and illegal dumping. The RFP included 
requirements for service providers to comply with all safety rules, protocols, and licensing requirements as 
mandated by the State of California or OSHA, including bloodborne pathogen training, hazardous materials 
handling, and heavy equipment operations.  
 
On December 13, 2019, the Purchasing Division released RFP No. 2392: On Call Homeless Encampment 
Cleanup Services seeking proposals from qualified vendors with demonstrated experience in providing on-call 
homeless encampment cleanup services to public agency clients throughout the Bay Area. The RFP was 
publicly noticed in accordance with the City’s Municipal Code, advertised on the City’s website, emailed to 
companies registered with the City via ProcureNow.com (the City’s eProcurement system) and a bid notice 
posted to PublicPurchase.com as well. Additionally, the RFP was published on the City website.  
 
The Purchasing Division received proposals from Yerba Buena Engineering & Construction, and Tucker 
Construction by 2:00 pm on the January 17, 2020 deadline in response to the RFP.  
 
The evaluation committee reviewed proposals based on the following criteria:  

1. Cover Letter  
2. Company Profile  
3. Personnel Assigned  
4. Execution Plan  
5. References, and  
6. Proposed Compensation  

 
Staff evaluated the two proposals that were received and determined that both vendors had current and 

extensive experience with providing homeless encampment cleanup services to other jurisdictions. Staff 

determined that the main differences in the vendors’ pricing proposals were consistent with differences in size 

and scope of homeless encampments, such as the anticipated volume of hazardous and human waste 

handling, sorting and storage of personal property, and brush clearance. The evaluation committee determined 

that both vendors appeared equally qualified and the decision was made to set aside  an annual amount not to 

exceed $100,000 per vendor, for a term through June 21, 2025 for a total maximum compensation of $500,000 

per vendor, subject to the annual appropriation of funds. 

 
On June 4, 2020 the Purchasing Division requested a Best and Final Offer from the two sole bidders of the 
RFP.  On June 5, 2020 the Purchasing Division received new pricing with reduced costs across the board.  
This pricing schedule is attached to the agreement. 
 
Once the On-Call Maintenance Service Contracts are approved, specific homeless encampment cleanup 
project work would be issued through individual task orders.  Both vendors would receive a request for task 
order proposal from the City for the specific project work, and each vendor would submit a proposal to the City 
for consideration, based on the costs established as part of this RFP.   
 
The benefits to the City from issuance of the on-call homeless encampment cleanup contract include 24-72 
hour response time consistent with the Police Department’s posting of notices to vacate sites, standard rates 
for the sorting and storage of personal property left behind at encampments following the notice to vacate, and 
having qualified contractors assume the risk and liability for processing and proper disposal of hazardous 
materials like needle sharps, human and animal biowaste, and fuel products.  In addition, staff resources 
currently being used to address homeless encampment cleanups would be redirected to address other City 
service areas such as graffiti abatement and debris/illegal dumping cleanup.     
 
 
Policy Alternatives: 
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Alternative 1: Choose to not approve the authorization of the on-call homeless encampment cleanup 
services contracts. 
Pros:  City would not spend up to $100,000 per year for each of the service providers for on-call homeless 
encampment cleanup services.   
Cons:  City staff will continue to provide limited homeless encampment cleanup services. Additional funds will 
need to be approved in order to create a complete program including training, hazardous waste management, 
heavy and light equipment supplies, personal protective equipment, and other supplies 
 
 
Fiscal Impacts: 
The annual contract amount for each service provider shall be for a maximum not to exceed amount of 
$100,000.  For the first year of the contracts, $55,000 per contract will be funded from the FY 2019-20 
operations budget of the Public Works Department.  Funds for the remaining years on these agreements will 
be subject to the annual appropriation of funds. 

 
 
California Environmental Quality Act: 
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this 
action does not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either 
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment. 
 
Recommendations: 
Approve and authorize City Manager to execute on-call maintenance service agreements with Yerba Buena 
Engineering & Construction, Inc. and Tucker Construction, Inc. for Homeless Encampment Cleanup Services, 
for an annual amount not to exceed $100,000 per vendor, for a term through June 21, 2025, for a total 
maximum compensation of $500,000 per vendor, subject to the annual appropriation of funds. 
 
Attachments: 
a) On-Call Maintenance Services Agreement with Yerba Buena Engineering & Construction, Inc. for Citywide 

Homeless Encampment Cleanup Services 
b) On-Call Maintenance Services Agreement with Tucker Construction, Inc. for Citywide Homeless 

Encampment Cleanup Services 
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ON-CALL MAINTENANCE SERVICES AGREEMENT 

BETWEEN THE 

CITY OF MILPITAS AND YERBA BUENA ENGINEERING & CONSTRUCTION, INC. 

FOR HOMELESS ENCAMPMENT CLEANUP SERVICES 

1. Parties And Date. 

This Agreement is made and entered into this day of ______________ by and between the 

City of Milpitas, a municipal corporation organized under the laws of the State of California with 

its principal place of business at 455 E. Calaveras Boulevard, Milpitas, California 95035 (“City”) 

and Yerba Buena Engineering & Construction, Inc., a California corporation with its principal 

place of business at 1340 Egbert Avenue, San Francisco, CA 94124 (“Contractor”). City and 

Contractor are sometimes individually referred to as “Party” and collectively as “Parties” in this 

Agreement. 

2. Recitals. 

2.1 Contractor. 

Contractor desires to perform and assume responsibility for the provision of certain 

maintenance services required by the City on the terms and conditions set forth in this Agreement 

and in the task order(s) to be issued pursuant to this Agreement and executed by the City and 

Contractor (“Task Order”). Contractor represents that it is experienced in providing On-Call 

Homeless Encampment Cleanup services to public clients, that it and its employees or 

subcontractors have all necessary licenses and permits to perform the Services in the State of 

California, and that is familiar with the plans of City. Contractor shall not subcontract any portion 

of the work required by this Agreement, except as expressly stated herein, without prior written 

approval of City. Subcontracts, if any, shall contain a provision making them subject to all 

provisions stipulated in this Agreement. 

2.2 Project. 

City desires to engage Contractor to render such services for On-Call Homeless 

Encampment Cleanup Services (“Project”) as set forth in this Agreement on an on-call, as-

needed basis. There is no guarantee of any of work under this Agreement other than what is 

specified herein or that the not-to-exceed compensation amount set forth herein will be spent. 

3. TERMS. 

3.1 Scope of Services and Term. 

3.1.1 General Scope of Services. Contractor promises and agrees to furnish to the 

City all labor, materials, tools, equipment, services, and incidental and customary work necessary 

to fully and adequately supply the maintenance services necessary for the Project 
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(“Services”). The types of Services to be provided are described in Exhibit “A” attached hereto 

and incorporated herein by reference and in the individual Task Orders issued by the City. No 

Services shall be performed unless authorized by this Agreement or by a fully executed Task 

Order in the form attached hereto as Exhibit “E”. All Services shall be subject to, and performed 

in accordance with, this Agreement, any relevant Task Order, the exhibits attached hereto and 

incorporated herein by reference, and all applicable local, state and federal laws, rules and 

regulations. 

3.1.2 Term. The term of this Agreement shall be from June 22, 2020 to June 21, 

2025, unless earlier terminated as provided herein. The City reserves the right to review the 

Contractor’s performance at the end of each year and cancel all or part of the Agreement. 

3.2 Responsibilities of Contractor. 

3.2.1 Control and Payment of Subordinates; Independent Contractor. The Services 

shall be performed by Contractor or under its supervision. Contractor will determine the means, 

methods and details of performing the Services subject to the requirements of this Agreement. 

City retains Contractor on an independent contractor basis and not as an employee. Contractor 

retains the right to perform similar or different services for others during the term of this 

Agreement. Any additional personnel performing the Services under this Agreement on behalf of 

Contractor shall also not be employees of City and shall at all times be under Contractor’s 

exclusive direction and control. Contractor shall pay all wages, salaries, and other amounts due 

such personnel in connection with their performance of Services under this Agreement and as 

required by law. Contractor shall be responsible for all reports and obligations respecting such 

additional personnel, including, but not limited to: social security taxes, income tax withholding, 

unemployment insurance, disability insurance, and workers’ compensation insurance. 

3.2.2 Schedule of Services. Contractor shall perform the Services expeditiously, 

within the term of this Agreement, and in accordance with the specific schedule that shall be set 

forth in this Agreement and any Task Order(s) (“Schedule of Services”). Contractor represents 

that it has the professional and technical personnel required to perform the Services in 

conformance with such conditions. In order to facilitate Contractor’s conformance with each 

Schedule, the City shall respond to Contractor’s submittals in a timely manner. Upon the City’s 

request, Contractor shall provide a more detailed schedule of anticipated performance to meet the 

relevant Schedule of Services as set forth in each Task Order. 

3.2.3 Conformance to Applicable Requirements. All work undertaken by 

Contractor shall be subject to the approval of City. 

3.2.4 City’s Representative. The City hereby designates the James Levers, Public 

Works Manager or his or her designee, to act as its representative for the performance of this 

Agreement (“City’s Representative”). City’s Representative shall have the power to act on behalf 

of the City for all purposes under this Agreement. Contractor shall not accept direction or orders 

from any person other than the City’s Representative or his or her designee. 

3.2.5 Contractor’s Representative. Contractor hereby designates Jeremy Konaris, 

Project Manager, or his or her designee, to act as its representative for the performance 
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of this Agreement (“Contractor’s Representative”). Contractor’s Representative shall have full 

authority to represent and act on behalf of the Contractor for all purposes under this Agreement. 

The Contractor’s Representative shall supervise and direct the Services, using his or her best skill 

and attention, and shall be responsible for all means, methods, techniques, sequences and 

procedures and for the satisfactory coordination of all portions of the Services under this 

Agreement and as described in the relevant Task Order. 

3.2.6 Coordination of Services. Contractor agrees to work closely with City staff 

in the performance of Services and shall be available to City’s staff, consultants and other staff at 

all reasonable times. 

3.2.7 Standard of Care; Performance of Employees. Contractor shall perform all 

Services under this Agreement in a skillful and competent manner, consistent with the standards 

generally recognized as being employed by professionals in the same discipline in the State of 

California. Contractor represents and maintains that it is skilled in the professional calling 

necessary to perform the Services. Contractor warrants that all employees and subcontractors shall 

have sufficient skill and experience to perform the Services assigned to them. Finally, Contractor 

represents that it, its employees and subcontractors have all licenses, permits, qualifications and 

approvals of whatever nature that are legally required to perform the Services, including any 

required business license, and that such licenses and approvals shall be maintained throughout the 

term of this Agreement. As provided for in the indemnification provisions of this Agreement, 

Contractor shall perform, at its own cost and expense and without reimbursement from the City, 

any services necessary to correct errors or omissions which are caused by the Contractor’s failure 

to comply with the standard of care provided for herein. Any employee of the Contractor or its 

sub-contractors who is determined by the City to be uncooperative, incompetent, a threat to the 

adequate or timely completion of the Project, a threat to the safety of persons or property, or any 

employee who fails or refuses to perform the Services in a manner acceptable to the City, shall be 

promptly removed from the Project by the Contractor and shall not be re-employed to perform any 

of the Services or to work on the Project. 

3.2.8 Period of Performance. Contractor shall perform and complete all Services 

under this Agreement within the term set forth in Section Error! Reference source not found. 

above (“Performance Time”). Contractor shall perform the Services in strict accordance with any 

completion schedule or Project milestones described in this Agreement and any Task Order 

issued by the City, or which may be provided separately and agreed upon in writing by the 

Parties. Contractor shall be responsible for the cost of any damages suffered by the City by 

reason of delay caused by Contractor, its employees or subcontractors, if any. 

3.2.9 Disputes. Should any dispute arise respecting the true value of any work 

done, of any work omitted, or of any extra work which Contractor may be required to do, or 

respecting the size of any payment to Contractor during the performance of this Agreement, 

Contractor shall continue to perform the Services while said dispute is decided by the City. If 

Contractor disputes the City’s decision, Contractor shall have such remedies as may be provided 

by law. 

3.2.10 Laws and Regulations; Employee/Labor Certifications. Contractor shall 

keep itself fully informed of and in compliance with all local, state and federal laws, rules and 
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regulations in any manner affecting the performance of the Project or the Services, including all 

Cal/OSHA requirements, and shall give all notices required by law. Contractor shall be liable for 

all violations of such laws and regulations in connection with Services. If the Contractor performs 

any work knowing it to be contrary to such laws, rules and regulations and without giving written 

notice to the City, Contractor shall be solely responsible for all costs arising therefrom. City is a 

public entity of the State of California subject to certain provisions of the Health & Safety Code, 

Government Code, Public Contract Code, and Labor Code of the State. It is stipulated and agreed 

that all provisions of the law applicable to the public contracts of a municipality are a part of this 

Agreement to the same extent as though set forth herein and will be complied with. These include 

but are not limited to the payment of prevailing wages, the stipulation that eight (8) hours’ labor 

shall constitute a legal day’s work and that no worker shall be permitted to work in excess of eight 

(8) hours during any one calendar day except as permitted by law. Contractor shall defend, 

indemnify and hold City, its officials, officers, employees and agents free and harmless, pursuant 

to the indemnification provisions of this Agreement, from any claim or liability arising out of any 

failure or alleged failure to comply with such laws, rules or regulations. 

 3.2.10.1 Employment Eligibility; Contractor. By executing this 

Agreement, Contractor verifies that it fully complies with all requirements and restrictions of state 

and federal law respecting the employment of undocumented aliens, including, but not limited to, 

the Immigration Reform and Control Act of 1986, as may be amended from time to time. Such 

requirements and restrictions include, but are not limited to, examination and retention of 

documentation confirming the identity and immigration status of each employee of the Contractor. 

Contractor also verifies that it has not committed a violation of any such law within the five (5) 

years immediately preceding the date of execution of this Agreement, and shall not violate any 

such law at any time during the term of the Agreement. Contractor shall avoid any violation of any 

such law during the term of this Agreement by participating in an electronic verification of work 

authorization program operated by the United States Department of Homeland Security, by 

participating in an equivalent federal work authorization program operated by the United States 

Department of Homeland Security to verify information of newly hired employees, or by some 

other legally acceptable method. Contractor shall maintain records of each such verification, and 

shall make them available to the City or its representatives for inspection and copy at any time 

during normal business hours. The City shall not be responsible for any costs or expenses related 

to Contractor’s compliance with the requirements provided for in Section 3.2.10 or any of its sub-

sections. 

 3.2.10.2 Employment Eligibility; Subcontractors, Sub-  

subcontractors and consultants. To the same extent and under the same conditions as Contractor, 

Contractor shall require all of its subcontractors, sub-subcontractors and consultants, if any, 

performing any work relating to the Project or this Agreement to make the same verifications and 

comply with all requirements and restrictions provided for in Section 3.2.10. 

 3.2.10.3 Employment Eligibility; Failure to Comply. Each person 

executing this Agreement on behalf of Contractor verifies that they are a duly authorized officer of 

Contractor, and understands that any of the following shall be grounds for the City to terminate the 

Agreement for cause: (1) failure of Contractor or its subcontracts, sub-subcontractors or 

consultants, if any, to meet any of the requirements provided for in Sections 3.2.10.1; (2) any 

misrepresentation or material omission concerning compliance with such requirements (including 

38077.00180\31817671.6 

9/30/19 4 194



in those verifications provided to the Contractor under Section 3.2.10.2); or (3) failure to 

immediately remove from the Project any person found not to be in compliance with such 

requirements. 

 3.2.10.4 Labor Certification. By its signature hereunder, Contractor 

certifies that it is aware of the provisions of Section 3700 of the California Labor Code which 

require every employer to be insured against liability for Workers’ Compensation or to undertake 

self-insurance in accordance with the provisions of that Code, and agrees to comply with such 

provisions before commencing the performance of the Services. 

 3.2.10.5 Equal Opportunity Employment. Contractor represents that 

it is an equal opportunity employer and it shall not discriminate against any subcontractor, if any, 

employee or applicant for employment because of race, religion, color, national origin, handicap, 

ancestry, sex or age. Such non-discrimination shall include, but not be limited to, all activities 

related to initial employment, upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff or termination. 

 3.2.10.6 Air Quality. Contractor must fully comply with all 

applicable laws, rules and regulations in furnishing or using equipment and/or providing services, 

including, but not limited to, emissions limits and permitting requirements imposed by the 

California Air Resources Board (CARB). Contractor shall specifically be aware of the CARB 

limits and requirements application to “portable equipment”, which definition is considered by 

CARB to include any item of equipment with a fuel-powered engine. Contractor shall indemnify 

City against any fines or penalties imposed by CARB, or any other governmental or regulatory 

agency for violations of applicable laws, rules and/or regulations by Contractor, it subcontractors 

or others for whom Contractor is responsible under its indemnity obligations provided for in this 

Agreement. 

 3.2.10.7 Water Quality.  

(A) Management and Compliance. To the extent applicable, 

Contractor’s Services must account for, and fully comply with, all local, state and federal laws, 

rules and regulations that may impact water quality compliance, including, without limitation, all 

applicable provisions of the Federal Water Pollution Control Act (33 U.S.C. §§ 1300); the 

California Porter-Cologne Water Quality Control Act (Cal Water Code §§ 13000-14950); laws, 

rules and regulations of the Environmental Protection Agency and the State Water Resources 

Control Board, the City’s ordinances regulating discharges of storm water; and any and all 

regulations, policies, or permits issued pursuant to any such authority regulating the discharge of 

pollutants, as that term is used in the Porter-Cologne Water Quality Control Act, to any ground or 

surface water in the state. 

(B) Liability for Non-Compliance. Failure to comply with the 

laws, regulations and policies described in this Section is a violation of law that may subject 

Contractor or City to penalties, fines, or additional regulatory requirements. Contractor shall 

defend, indemnify and hold the City, its officials, officers, employees, volunteers and agents free 

and harmless, pursuant to the indemnification provisions of this Agreement, from and against any 

and all fines, penalties, claims or other regulatory requirements imposed as a result of Contractor’s 
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non-compliance with the laws, regulations and policies described in this Section, unless such 

noncompliance is the result of the sole established negligence or willful misconduct of the City, 

its officials, officers, agents, employees or authorized volunteers. 

(C) Training. In addition to any other standard of care 

requirements set forth in this Agreement, Contractor warrants that all employees and 

subcontractors, if any, shall have sufficient skill and experience to perform the Services assigned 

to them without impacting water quality in violation of the laws, regulations and policies 

described in this Section. Contractor further warrants that it, its employees and subcontractors, if 

any, will receive adequate training, as determined by City, regarding the requirements of the 

laws, regulations and policies described in this Section as they may relate to the Services 

provided under this Agreement. Upon request, City will provide Contractor with a list of training 

programs that meet the requirements of this paragraph. 

3.2.11 Insurance. Contractor shall not commence work for the City until it has 

provided evidence satisfactory to the City it has secured all insurance required under Exhibit “C” 

(Insurance Requirements), attached hereto and incorporated herein by this reference. In addition, 

Contractor shall not allow any subcontractor to commence work on any subcontract until it has 

secured all insurance required therein. 

3.2.12 Safety. Contractor shall execute and maintain its work so as to avoid injury 

or damage to any person or property. In carrying out its Services, the Contractor shall at all times 

be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 

exercise all necessary precautions for the safety of employees appropriate to the nature of the work 

and the conditions under which the work is to be performed. Safety precautions as applicable shall 

include, but shall not be limited to: (A) adequate life protection and lifesaving equipment and 

procedures; (B) instructions in accident prevention for all employees and subcontractors, if any, 

such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space 

procedures, trenching and shoring, equipment and other safety devices, equipment and wearing 

apparel as are necessary or lawfully required to prevent accidents or injuries; and (C) adequate 

facilities for the proper inspection and maintenance of all safety measures. 

3.3 Fees and Payments. 

3.3.1 Compensation. Contractor shall receive compensation, including 

authorized reimbursements, for all Services rendered under this Agreement at the rates set forth in 

Exhibit “B” attached hereto and incorporated herein by reference. The maximum compensation 

for Services to be provided pursuant to each Task Order shall be set forth in the relevant Task 

Order. The cost of travel time, bonds, insurance, office support, accounting, regulatory 

compliance, and other business expenses are covered under the allowed percentage of Overhead 

and Profit entered on Exhibit “B;” and will not be allowed as a direct expense. The total 

compensation shall not exceed Five-Hundred Thousand Dollars and Zero Cents ($500,000) 

without written approval of the City. Extra Work may be authorized, as described below, and if 

authorized, will be compensated at the rates and manner set forth in this Agreement. 

3.3.2 Payment of Compensation. Contractor shall submit to City a monthly itemized 

statement which indicates work completed and hours of Services rendered by Contractor. 
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The statement shall describe the amount of Services and supplies provided since the initial 

commencement date, or since the start of the subsequent billing periods, as appropriate, through 

the date of the statement. City shall, within 30 days of receiving such statement, review the 

statement and pay all approved charges thereon. 

3.3.3 Reimbursement for Expenses. Contractor shall not be reimbursed for any 

expenses unless authorized in writing by City. 

3.3.4 Extra Work. At any time during the term of this Agreement, City may 

request that Contractor perform Extra Work. As used herein, “Extra Work” means any work 

which is determined by City to be necessary for the proper completion of the Project, but which 

the Parties did not reasonably anticipate would be necessary at the execution of this Agreement. 

Contractor shall not perform, nor be compensated for, Extra Work without written authorization 

from City’s Representative. 

3.3.5 California Labor Code Requirements 

 3.3.5.1 Contractor is aware of the requirements of California Labor 

Code Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates 

and the performance of other requirements on certain “public works” and “maintenance” projects 

(“Prevailing Wage Laws”). If the Services are being performed as part of an applicable “public 

works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total 

compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage 

Laws. Contractor shall defend, indemnify and hold the City, its officials, officers, employees and 

agents free and harmless from any claims, liabilities, costs, penalties or interest arising out of any 

failure or alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon 

the Contractor and all subcontractors to comply with all California Labor Code provisions, which 

include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), 

employment of apprentices (Labor Code Section 1777.5), certified payroll records (Labor Code 

Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and 1815) and debarment 

of contractors and subcontractors (Labor Code Section 1777.1). The requirement to submit 

certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4 

shall not apply to work performed on a public works project that is exempt pursuant to the small 

project exemption specified in Labor Code Section 1771.4. 

 3.3.5.2 If the Services are being performed as part of an applicable 

“public works” or “maintenance” project, then pursuant to Labor Code Sections 1725.5 and 

1771.1, the Contractor and all subcontractors performing such Services must be registered with 

the Department of Industrial Relations. Contractor shall maintain registration for the duration of 

the Project and require the same of any subcontractors, as applicable. Notwithstanding the 

foregoing, the contractor registration requirements mandated by Labor Code Sections 1725.5 and 

1771.1 shall not apply to work performed on a public works project that is exempt pursuant to the 

small project exemption specified in Labor Code Sections 1725.5 and 1771.1. 

 3.3.5.3 This Agreement may also be subject to compliance 

monitoring and enforcement by the Department of Industrial Relations. It shall be Contractor’s 

sole responsibility to comply with all applicable registration and labor compliance requirements. 
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Any stop orders issued by the Department of Industrial Relations against Contractor or any 

subcontractor that affect Contractor’s performance of Services, including any delay, shall be 

Contractor’s sole responsibility. Any delay arising out of or resulting from such stop orders shall 

be considered Contractor caused delay and shall not be compensable by the City. Contractor shall 

defend, indemnify and hold the City, its officials, officers, employees and agents free and 

harmless from any claim or liability arising out of stop orders issued by the Department of 

Industrial Relations against Contractor or any subcontractor. 

 3.4 Termination of Agreement. 

3.4.1 Grounds for Termination. City may, by written notice to Contractor, 

terminate the whole or any part of this Agreement at any time and without cause by giving 

written notice to Contractor of such termination, and specifying the effective date thereof, at least 

seven (7) days before the effective date of such termination. Upon termination, Contractor shall 

be compensated only for those services which have been adequately rendered to City, and 

Contractor shall be entitled to no further compensation. Contractor may not terminate this 

Agreement except for cause. 

3.4.2 Effect of Termination. If this Agreement is terminated as provided herein, 

City may require Contractor to provide all finished or unfinished Documents and Data and other 

information of any kind prepared by Contractor in connection with the performance of Services 

under this Agreement. Contractor shall be required to provide such document and other 

information within fifteen (15) days of the request. 

3.4.3 Additional Services. In the event this Agreement is terminated in whole or in 

part as provided herein, City may procure, upon such terms and in such manner as it may 

determine appropriate, services similar to those terminated. 

 3.5 General Provisions. 

3.5.1 Delivery of Notices. All notices permitted or required under this Agreement 

shall be given to the respective Parties at the following address, or at such other address as the 

respective Parties may provide in writing for this purpose: 

Contractor: 

Yerba Buena Engineering & Construction, Inc. 

1340 Egbert Avenue 

San Francisco, CA 94124 

Attn: Jeremy Konaris, Project Manager 

City: 

City of Milpitas 

455 E. Calaveras Boulevard 
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Milpitas, California 95035 

Attn: James Levers, Public Works Manager 

Such notice shall be deemed made when personally delivered or when mailed, 

forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to 

the Party at its applicable address. Actual notice shall be deemed adequate notice on the date 

actual notice occurred, regardless of the method of service. 

3.5.2 Indemnification. 

 3.5.2.1 Scope of Indemnity. To the fullest extent permitted by law, 

Contractor shall defend, indemnify and hold the City, its officials, officers, employees, volunteers 

and agents free and harmless from any and all claims, demands, causes of action, costs, expenses, 

liability, loss, damage or injury of any kind, in law or equity, to property or persons, including 

wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors 

or omissions of Contractor, its officials, officers, employees, subcontractors, if any, consultants 

or agents in connection with the performance of the Contractor’s Services, the Project, this 

Agreement, or any Task Order, including without limitation the payment of all consequential 

damages, expert witness fees and attorneys’ fees and other related costs and expenses, except for 

any claims, demands, causes of action, costs, expenses, liabilities, losses, damage or injuries 

arising through the sole negligence or willful misconduct of the City, or its officials, officers, 

employees, agents or independent contractors. 

 3.5.2.2 Additional Indemnity Obligations. Contractor shall defend, 

with Counsel of City’s choosing and at Contractor’s own cost, expense and risk, any and all claims, 

suits, actions or other proceedings of every kind covered by Section 3.5.2.1 that may be brought or 

instituted against the City or its officials, officers, employees, volunteers and agents. Contractor shall 

pay and satisfy any judgment, award or decree that may be rendered against the City or its officials, 

officers, employees, volunteers and agents as part of any such claim, suit, action or other proceeding, 

except for any judgments, awards or decrees arising through the sole negligence or willful 

misconduct of City, or its officials, officers, employees, agents or independent contractors. 

Contractor shall also reimburse City for the cost of any settlement paid by the City or its officials, 

officers, employees, agents or volunteers as part of any such claim, suit, action or other proceeding, 

except for any costs of settlements arising through the sole negligence or willful misconduct of the 

City, or its officials, officers, employees, agents or independent contractors. Such reimbursement 

shall include payment for City’s attorney’s fees and costs, including expert witness fees. Contractor 

shall reimburse the City and its officials, officers, employees, agents, and/or volunteers, for any and 

all legal expenses and costs incurred by each of them in connection therewith or in enforcing the 

indemnity herein provided, except for any legal expenses and costs arising through the sole 

negligence or willful misconduct of the City, or its officials, officers, employees, agents or 

independent contractors. Contractor’s obligation to indemnify shall survive expiration or termination 

of this Agreement, and shall not be restricted to insurance proceeds, if any, received by the City, its 

officials officers, employees, agents, or volunteers. 

3.5.3 Governing Law; Government Code Claim Compliance. This Agreement 

shall be governed by the laws of the State of California. Venue shall be in Santa Clara County. In 

addition to any and all Agreement requirements pertaining to notices of and requests for 
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compensation or payment for extra work, disputed work, claims and/or changed conditions, 

Contractor must comply with the claim procedures set forth in Government Code sections 900 et 

seq. prior to filing any lawsuit against the City. Such Government Code claims and any 

subsequent lawsuit based upon the Government Code claims shall be limited to those matters that 

remain unresolved after all procedures pertaining to extra work, disputed work, claims, and/or 

changed conditions have been followed by Contractor. If no such Government Code claim is 

submitted, or if any prerequisite contractual requirements are not otherwise satisfied as specified 

herein, Contractor shall be barred from bringing and maintaining a valid lawsuit against the City. 

3.5.4 Time of Essence. Time is of the essence for each and every provision of this 

Agreement. 

3.5.5 City’s Right to Employ Other Contractors. City reserves right to employ 

other contractors in connection with this Project. 

3.5.6 Successors and Assigns. This Agreement shall be binding on the successors 

and assigns of the Parties. 

3.5.7 Assignment or Transfer. Contractor shall not assign, hypothecate or transfer, 

either directly or by operation of law, this Agreement or any interest herein without the prior 

written consent of the City. Any attempt to do so shall be null and void, and any assignees, 

hypothecates or transferees shall acquire no right or interest by reason of such attempted 

assignment, hypothecation or transfer. 

3.5.8 Construction; References; Captions. Since the Parties or their agents have 

participated fully in the preparation of this Agreement, the language of this Agreement shall be 

construed simply, according to its fair meaning, and not strictly for or against any Party. Any 

term referencing time, days or period for performance shall be deemed calendar days and not 

work days. All references to Contractor include all personnel, employees, subcontractors, if any, 

and agents of Contractor, except as otherwise specified in this Agreement. All references to City 

include its officials, officers, employees, agents, and volunteers except as otherwise specified in 

this Agreement. The captions of the various articles and paragraphs are for convenience and ease 

of reference only, and do not define, limit, augment, or describe the scope, content or intent of 

this Agreement. 

3.5.9 Amendment; Modification. No supplement, modification or amendment of 

this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.5.10 Waiver. No waiver of any default shall constitute a waiver of any other 

default or breach, whether of the same or other covenant or condition. No waiver, benefit, 

privilege, or service voluntarily given or performed by a Party shall give the other Party any 

contractual rights by custom, estoppel or otherwise. 

3.5.11 No Third Party Beneficiaries. Except to the extent expressly provided for in 

Section 3.5.7, there are no intended third party beneficiaries of any right or obligation assumed 

by the Parties. 
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3.5.12 Invalidity; Severability. If any portion of this Agreement is declared 

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 

provisions shall continue in full force and effect. 

3.5.13 Prohibited Interests. Contractor maintains and warrants that it has not 

employed nor retained any company or person, other than a bona fide employee working solely 

for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not 

paid nor has it agreed to pay any company or person, other than a bona fide employee working 

solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration 

contingent upon or resulting from the award or making of this Agreement. Contractor further 

agrees to file, or shall cause its employees or subcontractors, if any, to file, a Statement of 

Economic Interest with the City’s Filing Officer as required under state law in the performance of 

the Services. For breach or violation of this warranty, City shall have the right to rescind this 

Agreement without liability. For the term of this Agreement, no official, officer or employee of 

City, during the term of his or her service with City, shall have any direct interest in this 

Agreement, or obtain any present or anticipated material benefit arising therefrom. 

3.5.14 Cooperation; Further Acts. The Parties shall fully cooperate with one 

another, and shall take any additional acts or sign any additional documents as may be necessary, 

appropriate or convenient to attain the purposes of this Agreement. 

3.5.15 Attorney’s Fees. If either Party commences an action against the other 

Party, either legal, administrative or otherwise, arising out of or in connection with this 

Agreement, the prevailing party in such litigation shall be entitled to have and recover from the 

losing party reasonable attorney’s fees and all other costs of such action. 

3.5.16 Authority to Enter Agreement. Contractor has all requisite power and 

authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party 

warrants that the individuals who have signed this Agreement have the legal power, right, and 

authority to make this Agreement and bind each respective Party. 

3.5.17 Counterparts. This Agreement may be signed in counterparts, each of 

which shall constitute an original. 

3.5.18 Entire Agreement. This Agreement contains the entire Agreement of the 

Parties with respect to the subject matter hereof, and supersedes all prior negotiations, 

understandings or agreements. This Agreement may only be modified by a writing signed by 

both Parties. 

3.5.19 Recitals. The recitals set forth above are true and correct and incorporated 

herein by reference. 

3.5.20 Wage Theft Prevention.  

3.5.20.1 Contractor, and any subcontractor it employs to complete 

work under this Agreement, shall comply with all applicable federal, state and local wage and hour 
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laws. Applicable laws may include, but are not limited to, the Federal Fair Labor Standards Act, 

the California Labor Code and the Milpitas Minimum Wage Ordinance. 

 3.5.20.2 BY SIGNING THIS AGREEMENT, CONTRACTOR 

AFFIRMS THAT IT HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR 

ORDERS FROM A COURT OR INVESTIGATORY GOVERNMENT AGENCY, FINDING IN 

THE FIVE (5) YEARS PRIOR TO EXECUTING THIS AGREEMENT THAT CONTRACTOR 

OR ITS SUBCONTRACTORS HAS VIOLATED ANY APPLICABLE WAGE AND HOUR 

LAWS. CONTRACTOR FURTHER AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) HAS 

EITHER FULLY SATISFIED EACH JUDGMENT, DECISION OR ORDER, OR, IF ANY 

JUDGMENT, DECISION OR ORDER HAS NOT BEEN FULLY SATISFIED, CONTRACTOR 

AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) IS CURRENTLY SATISFYING SAID 

JUDGMENT, DECISION OR ORDER THROUGH A PAYMENT OR ALTERNATIVE PLAN 

APPROVED BY THE APPLICABLE COURT/GOVERNMENT AGENCY AND THAT 

CONTRACTOR OR ITS SUBCONTRACTOR(S) ARE IN COMPLIANCE WITH SAID PLAN 

AS OF THE DATE OF EXECUTING THIS AGREEMENT. 

 3.5.20.3 If at any time during the term of this Agreement, a court or 

investigatory government agency issues a final judgment, decision or order finding that Contractor 

or a subcontractor it employs to perform work under this Agreement has violated any applicable 

wage and hour law, or Contractor learns of such a judgment, decision, or order that was not 

previously disclosed in its bid/proposal, Contractor shall inform the City no more than fifteen (15) 

calendar days after the judgment, decision or order becomes final or from the date of learning of 

the final judgment, decision or order. Contractor or its subcontractor(s) shall, within thirty (30) 

calendar days after notifying the City, either (i) fully satisfy any such judgment, decision, or order 

and provide the City with documentary evidence of satisfying said judgment, decision or order; or 

(ii) provide the City documentary evidence of a payment or other alternative plan approved by the 

court/government agency to satisfy the judgment, decision or order. If the Contractor or its 

subcontractor is subject to a payment or other alternative plan, the Contractor or its subcontractor 

shall continue to submit documentary evidence every thirty (30) calendar days during the term of 

the Agreement demonstrating continued compliance with the plan until the judgment, decision or 

order has been fully satisfied. 

 3.5.20.4 For purposes of this Section, a "final judgment, decision, or 

order" refers to one for which all appeals have been exhausted or the time period to appeal has 

expired. Relevant investigatory government agencies include: the United States Department of 

Labor, the California Division of Labor Standards Enforcement, the City, or any other 

governmental entity or division tasked with the investigation and enforcement of wage and hour 

laws. 

 3.5.20.5 Failure to comply with any part of this Section constitutes a 

material breach of this Agreement. Such breach may serve as a basis for immediate termination 

of this Agreement and/or any other remedies available under this Agreement and/or law. 

 3.5.20.6 Notice provided to the City shall be addressed to: Attention: 

Finance Director, 455 E. Calaveras Blvd. Milpitas, CA 95035. The Notice provisions of this  
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Section are separate from any other notice provisions in this Agreement and, accordingly, only 

notice provided to the above address satisfies the notice requirements in this Section. 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE FOR ON-CALL MAINTENANCE SERVICES AGREEMENT 

BETWEEN THE 

CITY OF MILPITAS AND YERBA BUENA ENGINEERING 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of 

the date first written above. 

CITY OF MILPITAS YERBA BUENA ENGINEERING 

Approved By: 

   
Steven McHarris, City Manager  Signature 

   Name 

Date  

Approved As To Form: Title 

Date 

Christopher J. Diaz, City Attorney 

DIR Registration Number (If Applicable) 

Approved: 

Walter C. Rossmann, Risk Manager/Director  

of Finance 

Approved As To Content: 

Tony Ndah, Public Works Director 

38077.00180\31817671.6 

9/30/19 14 
204



EXHIBIT “A” 

SCOPE OF SERVICES 

The Contractor shall provide a reliable service to assist the City in homeless camp 
clean-up, which will include as-needed/on-call homeless camp clean-up services 
including the removal of materials stored and/or illegally dumped at abandoned camps. 

Homeless camps in the City of Milpitas are typically established on trails, pathways, 
parks, and overpasses/underpasses. For the purposes of this service, Contractor will 
be working only in City of Milpitas jurisdiction. Homeless camps are also present in 
other jurisdictions or rights-of-way, including freeway on-ramp/off-ramps (Caltrans), 
expressways (Santa Clara County Roads and Airports), creeks (Santa Clara Valley 
Water District), and railroads (Union Pacific Railroad/VTA-BART). In the event that a 
requested homeless camp cleanup is located in another agency’s jurisdiction or rights-
of-way, City staff will take the lead in communicating with other agencies in order to 
coordinate homeless camp cleanup. 

A. SCOPE OF WORK 

Homeless camps can create unsafe conditions and blight. The Contractor will provide 
a reliable service to clean-up abandoned camps on an as-needed basis. 

1. Encampment sites are considered to contain a variety of materials that may 
contain hazardous materials, including biohazardous materials (e.g. syringes), 
garbage, general debris, human waste, animal waste, constructed temporary 
shelter, and other items associated with homeless occupancy. Sites may also 
contain illegally dumped materials including furniture, appliances, motors, 
tires, construction debris, automobile parts, bicycles, mattresses, box springs, 
and other items. 

2. As directed by the City, Contractor will provide turnkey homeless encampment 
site cleanup for a safe and clean site by removing large items, biohazardous 
material and other illegally dumped or encampment waste material. 

3. Cleanup duties shall include surveying sites, collecting debris, dismantling 
temporary structures, removal of trash, removal of human waste, and State 
approved handling and removal of all material. 

There are two alternatives for disposal and hauling of non-hazardous removed 
waste: 

a. Contractor shall transport waste materials to a City designated 
transfer facility, or 

b. Contractor will coordinate with the City’s franchised solid waste hauler, 
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Milpitas Sanitation, to provide debris box and waste hauling. 

The Contractor will provide all labor, materials, tools, equipment, transportation, 
and supplies required to abate homeless camps within the limits and/or 
jurisdiction of the City. 

4. Contractor shall coordinate with the City on a site-by-site basis to determine the 
work order for each encampment or illegal dumping site. The work order will 
establish the site cleanup start date, estimated timeframe of the work, staging 
areas, traffic control, if required, and the name of the onsite representative. 

5. Milpitas Police Department will post a “notice to vacate” at the camp, ordering the 
occupant(s) to vacate the premises and take belongings with them. Camp 
occupants typically have 72 hours to vacate the site. Police Department and/or 
other agencies will respond to person(s) who are violent or unable to care for 
themselves. The Contractor will work when the camp occupants are no longer 
on-site. If the person(s) that occupied the site return during the clean-up, the 
Contractor will stop work and call the Police Department. At no time is the 
Contractor expected to interact with the homeless or put employees at risk. 

6. The Contractor will notify the Milpitas Fire Department if hazardous waste is 
discovered and/or a release of chemicals has occurred. The City will 
coordinate the hazardous materials response. 

7. Under most circumstances, the Police Department will have confiscated weapons 
and illegal contraband prior to the arrival of the Contractor. Occasionally an 
undiscovered cache may be found. Contractor will stop work immediately, 
contact the Police Department, and wait for the assigned unit to arrive to process 
evidence /crime scene. 

8. The City may require the Contractor to trim shrubs and vegetation as a 
deterrent for other urban campers once the camp is abated. 

9. Camps may be located on properties shared by the City and other agencies. 
Contractor is expected to become familiar with Milpitas and verify the jobsite 
property is within the City's jurisdiction. Access may be restricted and 
Contractor will coordinate entry with the City. 

10. Work is typically scheduled Monday through Friday. Occasionally the Police 
Department may require the camp be abated immediately. The Contractor will 
provide the City with a cell phone number where someone will answer 24-hours a 
day. 

11. If the Contractor is unfamiliar with the specific location, City staff will provide 
a map or meet the Contractor staff at the job site. 

12. Contractor will notify the City when the work is complete. 
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13. Additional homeless camps may be discovered in the same general area during 
the course of abatement. Contractor must notify the City's designated 
representative to obtain authorization prior to proceeding with any additional 
work. This will prevent conflicts regarding billing and safety issues if the Police 
Department has not cleared the area. 

14. Large jobs will require special arrangements for taking material to the 
Transfer Facility. Contractor will contact the City to arrange delivery of 
materials in advance if special arrangements are needed. 

15. Depending on the length of time and use of the camp, some hand digging of 
soil may be required. The Contractor will contact the City if mobile equipment is 
recommended. 

16. Persons ordered from camps are told to take possessions of importance with 
them. In some cases, they are not able to remove valuable/usable items, such 
“personal property” must be stored for a period as determined by the Milpitas 
Municipal Code and available for retrieval. Contractor shall provide bags and 
tags and identify and tag certain items as “personal property.” Such items include 
but are not limited to items in good repair such as tents, backpacks, medications, 
eye glasses, books, jewelry, stoves, audio equipment, toiletries, personal 
records, handbags, personal photographs, duffle bags, bedrolls, blankets, 
watches, and clean clothing. The Contractor will transport identified property for 
storage to a site designated by City as directed by City Staff. Contractor will refer 
to the “GUIDELINES FOR PROPERTY IDENTIFICATION” for proper handling of 
these materials. 

17. If the Contractor is responsible for hauling of removed debris, Contractor will take 
debris to the City designated transfer station. The driver will tell the gatekeeper it is 
from a City of Milpitas project. The original weigh ticket will accompany the invoice. 
If the encampment is large and/or a significant level of debris is expected, the 
City's refuse and recycling contractor will provide a roll-off container and haul it 
away when filled. The City of Milpitas may opt to use one of its dump trucks and 
haul the material to the Transfer Station once the Contractor has loaded it. 

18. The Contractor shall follow best practices work procedures to safely manage any 
hazardous materials found on the jobsite, including urine, feces, solid personal 
hygiene items, syringes, and other materials which could pose a health threat. 

19. Contractor, its employees and subcontractors, shall perform work in a timely and 
efficient manner, and conduct themselves in a courteous and business-like 
fashion. 

B. SCHEDULE AND RESPONSE TIME 

1. The City will schedule abatement with the Contractor about the site. Abandoned 
camps must be cleaned within 48 hours to decrease the chance of re-occupation 
and meet the requirements of this agreement. 
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2. If a camp presents an immediate threat, a more urgent response of one day 
will be required. 

3. Contractor is to contact the City if something will interfere with completion of 
the project as scheduled. This should be a rare occurrence. Continual shifts in 
schedule can lead to cancellation of the Service Agreement. 

C. SAFETY 

1. The City of Milpitas emphasizes safety in all employee and contractor 
performance. Contractor will comply with all other safety rules, protocols, and 
licensing requirements as mandated by the State of California. 

2. Safety and appropriate training/licensing are critical requirements for the 
Contractor. At no time is the Contractor expected to interact with the homeless 
residents or put their employees at risk. 

3. Some camps are established in areas that are difficult to access. Sometimes it is 
not possible for trucks and other vehicles to park close to the job site. The debris 
will have to be carried out. If it cannot be done without vehicles, Contractor will 
need to coordinate traffic safety and an encroachment permit with the City to 
protect employees, passerby, and infrastructure that could be damaged. 

4. Work may be performed in inclement weather. Jobsites can be in heavy 
foliage, poison oak, steep embankments, next to train tracks, by creeks and 
lakes, and other areas requiring alertness to the environment and pre-planning 
to prevent injury or illness. Contractor will perform a hazard assessment and 
provide all training and supplies necessary. 

5. Contractor shall be OSHA certified to operate any heavy equipment required to 
complete the illegal dumping or encampment clean-up work, including trash 
compactors, bulldozers, graders or other ground moving equipment. 

6. Work within 25 feet of railroad tracks will require staff to wear safety vests and 

hard hats. 

7. Contractor shall conform to all applicable occupational safety and health 
standards, rules, regulations and orders established by the State of California. 
The Contractor shall provide all safety equipment, materials, and will supply 
training as required. The Contractor shall provide its employees with appropriate 
safety apparel. This apparel shall include, but not be limited to, hardhats, safety 
glasses, vests, gloves, and leather (or adequately puncture resistant) boots. 

8. Field staff must be trained annually in OSHA's Bloodborne Pathogen Standard 
1910.1030. This training must be supplemented with precautions regarding West 
Nile Virus, hanta virus, and histoplasmosis. Employees must have work 
procedures to be able to safely manage urine, feces, soiled personal hygiene 
items, syringes, and other materials which could pose a health threat. Wearing 
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Personal Protective Equipment (PPE) and following other protocols established for 
this situation must be followed. Solid infectious waste will be placed in a plastic 
bag, tied off, and taken to the Transfer Facility with trash. Liquids that cannot be 
poured into a sanitary sewer (NOT storm drain), or rendered solid with absorbents 
or toweling, will need to be managed as infectious waste. The Contractor will 
coordinate disposal of these wastes and syringes with the City. 

9. The City reserves the right to periodically review Contractor's training records, 
licenses, and disposal records. 
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GUIDELINES FOR PROPERTY IDENTIFICATION 

Unless an item is trash or poses an immediate threat to public health or safety, it 
should be retained for storage as personal property. 

Items that are arranged in a manner that suggest ownership (e.g. items that are neatly 
folded or stacked, stored off the ground, hung or clearly on display or packed in a bag or 
box) should be retained for storage. 

If there is any uncertainty regarding whether an item should be thrown away or stored, it 
should be stored. 

Examples of items to take to storage: The following are examples of items that could 
be considered personal property and will be stored: 

ID/Social Security Cards Tents 
Medications* Pots & Pans 
Photos/Photo Albums Radios & Electronics 
Tax/Medical Records Tools 
Jewelry Stoves and Generators 
Eyeglasses Bicycles 
Books/Collectibles Purses/Backpacks/Briefcases 

Examples of items that are trash or pose a threat to public health or safety will not 
be stored: The following examples of conditions that will cause an item (including those 
examples listed above) to be immediately disposed of: 

 Dirty of Soiled: items that smell, are stained with urine, bodily waste, or mud, or 
are infested with fleas, bed bugs, rats or other vectors 

 Perishable: open food or personal products that will spoil or rot in storage 
 Contaminated: items used for hygiene or that present a risk of biohazard (i.e. 

used toothbrushes, hairbrushes, washcloths, bandages, sponges, and 
underwear) 

 Hazardous or Explosive: items that could corrode or burn in storages (i.e. car 
batteries, gasoline cans, and propane tanks) 

 Broken or Disassembled: items that are broken, damaged, or stripped of parts 
(i.e. electronics stripped for copper, flat tires, torn up clothes) 

 Weapons: weapons will be turned over to the Milpitas Police Department 
 Obvious Trash: Food/beverage wrappers, tissue/paper napkins, 

open household product containers 

* All medications and controlled substances will be turned over to the Milpitas Police 
Department for storage. Contractor will submit a completed Task Order Form when 
turning over medications and controlled substances to the Milpitas Police Department. 
Task Order Form is available in Exhibit E. 
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EXHIBIT “B” 

COMPENSATION 

CONTRACT COSTS 

1. Payment shall be made at the cubic yard rate contractually agreed upon 
between the Contractor and the City of Milpitas. This is an all-inclusive rate 
taking into account labor, fuel, tolls, equipment, and supplies. Contractor 
cubic yard rate is provided in Exhibit D, Pricing Table. 

2. The City recognizes that the Public Works Department may occasionally direct 
Contractor to respond at night, on holidays, and weekends. Labor rates are 
higher and the Transfer Facility will not be open requiring additional storage 
and movement of debris collected. Contractor will be paid a different cubic yard 
rate in these circumstances. 

3. No additional billing for costs shall be made, nor shall any payment be made 
for travel time of any crew or equipment. 

4. Most of the work will be performed with hand tools. Use of specialized 
equipment will be at the Contractor's expense unless agreed to in advance. 

5. Payments shall be made once per month based on the correct 
invoices submitted in the preceding month. 

6. The City of Milpitas reserves the right to periodically review Contractor's 
payroll to verify payment of prevailing wage. 

INVOICING 

1. Invoices will be submitted within 30 days of work completion. The following 
information must be on the bill: 

b. Purchase order number 
c. Date the service was performed 
d. Location of the clean-up 
e. Name of City employee that made the request 
f. Whether or not valuables were bagged, labeled, and taken to 

the designated storage location 
g. Cubic yard rate 
h. After-hours cubic yard rate 
i. Approved specialized equipment costs 
j. Weigh ticket for material taken to the Transfer Facility 
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LENGTH OF CONTRACT 

The Contract will be for 5 years. Pricing for each year will be based on the Pricing 
Table in Exhibit “D”. City reserves the right to cancel any time with 7 days written 
notice. 
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EXHIBIT “C” 

INSURANCE REQUIREMENTS 

Please refer to the insurance requirements listed below. Those that have an “X” indicated in 
the space before the requirement apply to Contractor’s or Consultant’s Agreement. 

Contractor or Consultant shall procure and maintain for the duration of the Agreement 
insurance against claims for injuries to persons or damages to property which may arise from or 
in connection with the performance of the work hereunder and the results of that work by the 
Contractor or Consultant, its agents, representatives, employees or subcontractors. 

Contractor or Consultant shall provide its insurance broker(s)/agent(s) with a copy of these 
requirements and request that they provide Certificates of Insurance complete with copies of all 
required endorsements. 

Contractor or Consultant shall furnish City with copies of original endorsements affecting 
coverage required by this Exhibit C. The endorsements are to be signed by a person authorized 
by that insurer to bind coverage on its behalf. All endorsements and certificates are to be received 
and approved by City before work commences. City has the right to require Contractor’s or 
Consultant’s insurer to provide complete, certified copies of all required insurance policies, 
including endorsements affecting the coverage required by these specifications. 

Commercial General Liability (CGL): 

___ Coverage at least as broad as Insurance Services Office (“ISO”) Form CG 00 01 covering 
CGL on an “occurrence” basis, including products and completed operations, property damage, 
bodily injury and personal and advertising injury with limits no less than $2,000,000.00 per 
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be twice the required 
occurrence limit. 

_X__ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury and personal 
and advertising injury with limits no less than $1,000,000.00 per occurrence. If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit. 

___ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” basis, 
including products and completed operations, property damage, bodily injury and personal and 
advertising injury with limits no less than $5,000,000.00 per occurrence. If a general aggregate 
limit applies, either the general aggregate limit shall apply separately to this project/location or 
the general aggregate limit shall be twice the required occurrence limit. 
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Automobile Liability: 

_X__ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 
of if Contractor or Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits 
no less than $1,000,000.00 combined single limit for bodily injury and property damage. 

___ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 
with limits no less than $5,000,000.00 combined single liit for bodily injury and property damage. 

___ Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the 
care, custody and control of the Contractor or Consultant, regardless of where the vehicles are 
kept or driven. 

Professional Liability (Errors and Omissions): 

___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less 

than $1,000,000.00 per occurrence or claim, $2,000,000.00 aggregate. 

___ (If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and 
$2,000,000.00 policy aggregate. 

___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than 
 per occurrence or claim, ______ aggregate 

Workers’ Compensation Insurance: 

_X__ Insurance as required by the State of California, with Statutory Limits, and Employer’s 
Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury or disease. 
(Not required if Contractor or Consultant provides written verification it has no employees) 

The Employer’s Liability policy shall be endorsed to waive any right of subrogation as respects 
the City, its elected and appointed officials, officers, attorneys, agents, and employees. 

Builder’s Risk (Course of Construction): 

___ Insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the 
completed value of the project and no coinsurance penalty provisions. If the project does not 
involve new or major reconstruction, at the option of the City, an Installation Floater may be 
acceptable. For such projects, a Property Installation Floater shall be obtained that provides for 
the improvement, remodel, modification, alteration, conversion or adjustment to existing 
buildings, structures, processes, machinery and equipment. The Property Installation Floater 
shall provide property damage coverage for any building, structure, machinery or equipment 
damaged, impaired, broken, or destroyed during the performance of the Work, including during 
transit, installation, and testing at the City’s site. 

Contractor’s or Consultant’s Pollution Legal Liability: 

___ Contractor’s or Consultant’s pollution legal liability and/or Asbestos Legal Liability and/or 
Errors and Omissions (if project involves environmental hazards) with limits no less than 
$1,000,000.00 per occurrence or claim and $2,000,000.00 policy aggregate. 
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If the Contractor or Consultant maintains higher limits than the minimums shown above, the City 
requires and shall be entitled to coverage for the higher limits maintained by the Contractor or 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City. 

Cyber Liability Insurance 

___ Cyber Liability Insurance with limits not less than $1,000,000 per claim. 

Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by 
Contractor or Consultant in this Agreement and shall include, but not be limited to, claims 
involving infringement of intellectual property, including but not limited to infringement of 
copyright, trademark, trade dress, invasion of privacy violations, information theft, damage to or 
destruction of electronic information, release of private information, alteration of electronic 
information, extortion, and network security. 

The policy shall provide coverage for breach response costs as well as regulatory fines and 
penalties, and credit monitoring expenses with limits sufficient to respond to these obligations. 

Surety Bonds: 

Contractor shall provide the following Surety Bonds: 

____ Bid Bond 
 __X__ Performance Bond 

 __X__ Payment Bond 

The Payment Bond and Performance Bond shall be in a sum equal to the contract price. Bonds 
shall be duly executed by a responsible corporate surety, authorized to issue such bonds in the 
State of California and secured through an authorized agent with an office in California. 

Other Insurance Provisions: 

The insurance policies are to contain, or be endorsed to contain the following provisions: 

_X__ Additional Insured Status and Primary/Non-Contributory Language: 

Contractor’s general liability and automobile liability policies shall be primary and shall not seek 
contribution from the City’s coverage and be endorsed to add the City and its officers, officials, 
employees, and agents as additional insureds under such policies using Insurance Services 
Office form CG 20 10 (or equivalent) on the general liability policy. For construction projects, an 
endorsement providing completed operations coverage for the additional insured on the general 
liability policy, ISO form CG 20 37 (or equivalent), is also required. 

The limits of insurance required in this Agreement may be satisfied by a combination of primary 
and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be 
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City (if agreed to in a written contract or agreement) before 
the City’s own insurance or self-insurance shall be called upon to protect it as a named insured. 
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___ Loss Payee Status – Builder’s Risk/Course of Construction Insurance (applicable 
to Construction Contracts only) 

Contractor or Consultant may submit evidence of Builder’s Risk insurance in the form of Course 
of Construction coverage. Such coverage shall name the City as a loss payee as their interest 
may appear. 

_X__ Notice of Cancellation, Suspension or Otherwise Voiding Policies: 

Each insurance policy required above shall contain or be endorsed to contain that coverage shall 
not be suspended, voided, canceled or reduced in coverage or in limits except with thirty (30) 
days’ prior written notice by certified mail, return receipt requested to the City. 

_X__ Waiver of Subrogation: 

Contractor or Consultant hereby grants to City a waiver of any right to subrogation which any 
insurer of said Contractor or Consultant may acquire against the City by virtue of the payment of 
any loss under such insurance. Contractor or Consultant agrees to obtain any endorsement that 
may be necessary to affect this waiver of subrogation, but this provision applies regardless of 
whether or not the City has received a waiver of subrogation endorsement from the insurer. The 
Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City 
for all work performed by Contractor or Consultant, its employees, agents and subcontractors. 

___ Completed Operations 

For Construction Agreements, Contractor shall maintain insurance as required by this 
Agreement to the fullest amount allowed by law and shall maintain insurance for a minimum of 
five (5) years following the completion of this project. In the event Contractor fails to obtain or 
maintain completed operations coverage as required by this Agreement, the City at its sole 
discretion may purchase the coverage required and the cost will be paid by Contractor. 

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS  

Deductibles and Self-Insured Retentions (“SIR”): 

Any deductibles or self-insured retentions must be declared to and approved by City. The City 
may require the Contractor or Consultant to purchase coverage with a lower deductible or 
retention or provide proof of ability to pay losses and related investigations, claim administration, 
and defense expenses within the retention. At the option of the City, either (1) the insurer shall 
reduce or eliminate such deductibles or self-insured retentions as respects the City, its elected 
and appointed officials, officers, attorneys, agents, and employees; or (2) the Contractor or 
Consultant shall procure a bond guaranteeing payment of losses and related investigations, 
claim administration and defense expenses. 

All SIRs must be disclosed to Risk Management for approval and shall not reduce the limits of 
liability. 

Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may 
be satisfied by either the named insured or the City. 
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City reserves the right to obtain a full-certified copy of any insurance policy and endorsements. 
Failure to exercise this right shall not constitute a waiver of right to exercise later. 

Acceptability of Insurers: 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII, 
unless otherwise acceptable to City. 

Claims Made Policies: (note - should be applicable only to professional liability, see below) 

1. The Retroactive Date must be shown and must be before the date of the contract 

or the beginning of contract work. 

2. Insurance must be maintained, and evidence of insurance must be provided for 

at least five (5) years after completion of contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-

made policy form with a Retroactive Date prior to the contract effective date, the 

Contractor or Consultant must purchase “extended reporting” coverage for a 

minimum of five (5) years after completion of work. 

4. A copy of the claims reporting requirements must be submitted to the City for 

review. 

5. If the services involve lead-based paint or asbestos identification/remediation, the 

Contractor’s Pollution Liability Policy shall not contain lead-based paint or 

asbestos exclusions. If the services involve mold identification/remediation, the 

Contractors Pollution Liability Policy shall not contain a mold exclusion, and the 

definition of Pollution shall include microbial matter, including mold. 

Subcontractors: 

Contractor or Consultant shall require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and Contractor shall ensure that City is an additional 
insured on insurance required from subcontractors. 

Subcontractor agrees to be bound to Contractor and City in the same manner and to the same 
extent as Contractor is bound to City under this Agreement and any other contract documents. 
Subcontractor further agrees to include the same requirements and provisions of this 
Agreement, including the indemnity and insurance requirements, with any sub-subcontractor to 
the extent they apply to the scope of the sub-subcontractor’s work. A copy of the City indemnity 
and insurance provisions will be furnished to the subcontractor upon request. 

Verification of Coverage: 

Contractor or Consultant shall furnish the City with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required by this 
clause. All certificates and endorsements are to be received and approved by the City before work 
commences. However, failure to obtain the required documents prior to the work beginning shall 
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not waive the Contractor or Consultant’s obligation to provide them. The City reserves the right 
to require complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time. 

Special Risks or Circumstances 

City reserves the right to modify these requirements, including limits, based on the nature of the 
risk, prior experience, insurer, coverage or other special circumstances. 

Failure to Comply: 

Each insurance policy required above shall contain or be endorsed to contain that any failure to 
comply with reporting provisions of the policies shall not affect coverage provided to the City, its 
elected and appointed officials, officers, attorneys, agents, and employees. 

Applicability of Coverage: 

Each insurance policy required above shall contain or be endorsed to contain that the 
Contractor’s or Consultant’s insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 
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EXHIBIT “D”  

PRICING TABLE 
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RFP 2392 Homeless Encampment Clean-up Services 

A. CONTRACT COSTS 

1. Payment shall be made at the cubic yard rate contractually agreed upon between the 

Service Provider and the City of Milpitas. This is an all-inclusive rate taking into account 

labor, fuel, tolls, equipment, and supplies. 

2. The City recognizes that the Public Works Department may occasionally direct Service 

Provider to respond at night, on holidays, and weekends. Labor rates are higher and 

the Transfer Facility will not be open requiring additional storage and movement of 

debris collected. Service Provider will be paid a different cubic yard rate in these 

circumstances. 

3. No additional billing for costs shall be made, nor shall any payment be made for travel 

time of any crew or equipment. 

4. Most of the work will be performed with hand tools. Use of specialized equipment will be 

at the Service Provider's expense unless agreed to in advance. 

5. Payments shall be made once per month based on the correct invoices submitted in the 

preceding month. 

6. The City of Milpitas reserves the right to periodically review Service Provider's payroll to 

verify payment of prevailing wage. 

B. INVOICING 

1. Invoices will be submitted within 30 days of work completion. The following information 

must be on the bill: 

a. Purchase order number 

b. Date the service was performed 

c. Location of the clean-up 

d. Name of City employee that made the request 

e. Whether or not valuables were bagged, labeled, and taken to 

the designated storage location 

f. Cubic yard rate 

g. After-hours cubic yard rate 

h. Approved specialized equipment costs 

i. Weigh ticket for material taken to the Transfer Facility 
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Schedule of Prices 

Item Description Unit 
Cost per Unit 

Year One 

Cost per Unit 

Year Two 

Cost per Unit 

Year Three 

Cost per Unit 

Year Four 

Cost per Unit  

Year Five 

1 
Cleanup of Homeless Camp — 

Standard Rate 

Cubic  

Yard 

  
 
     $600.00 

 
 
     $600.00 

 
 
     $625.00 

 
 
     $625.00 

 
 
     $650.00 

2  Cleanup of Homeless Camp — 

Night I Holiday / Weekend Rate 

Cubic  

Yard 

  
 
     $675.00 

 
 
     $675.00 

 
 
     $680.00 

 
 
     $680.00 

 
 
     $700.00 

3 
Hazardous Waste Disposal at 

permitted HazMat Site 

Cubic  

Yard 

  
 
  $2,500.00 

 
 
  $2,500.00 

 
 
  $2,500.00 

 
 
  $2,500.00 

 
 
  $2,600.00 

4a.  
Debris Box and Hauling 

Provided by Milpitas 

Sanitation 

Cubic  

Yard 

 
 
     $180.00 

 
 
     $200.00 

 
 
     $200.00 

 
 
     $210.00 

 
 
     $220.00 

4b.   

Contractor hauls to: 

Kirby Canyon 

910 Coyote Creek Golf Dr. 

Morgan Hill, CA 95037 

Cubic  

Yard 

 
 
     $250.00 

 
 
     $250.00 

 
 
     $260.00 

 
 
     $260.00 

 
 
     $270.00 

4c.   

Contractor hauls to: 

GreenWaste 

625 Charles St. 

San Jose, CA 95112 

Cubic  

Yard 

 
 
     $380.00 

 
 
     $380.00 

 
 
     $400.00 

 
 
     $400.00 

 
 
     $400.00 
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  5. 

Transport of: 

Personal Property to Designated 

City Facility Hourly 

 
 
     $683.00 

 
 
     $703.00 

 
 
     $731.00 

 
 
     $753.00 

 
 
     $783.00 
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EXHIBIT “E” 

TASK ORDER FORM 

CITY OF MILPITAS  

TASK ORDER 

Task Order No. _____   

Agreement: [INSERT NAME OF AGREEMENT] 

Contractor: [INSERT NAME OF CONTRACTOR] 

The Contractor is hereby authorized to perform the following work subject to the 

provisions of the Agreement identified above: 

List any attachments: [INSERT ATTACHMENTS, IF ANY]  

Dollar Amount of Task Order: Not to exceed $_____,_____.00 

Completion Date:  ______________, 20___ 

The undersigned Contractor hereby agrees that it will provide all equipment, furnish all 

materials, except as may be otherwise noted above, and perform all services for the work above 

specified in accordance with the Agreement identified above and will accept as full payment 

therefore the amount shown above. 

CITY OF MILPITAS [INSERT CONTRACTOR NAME] 

Dated:  _________________________________ Dated:  _____________________   

By:   __________________________________ By:  _______________________   
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ON-CALL MAINTENANCE SERVICES AGREEMENT  

BETWEEN THE  

CITY OF MILPITAS AND TUCKER CONSTRUCTION, INC.  

FOR HOMELESS ENCAMPMENT CLEANUP SERVICES 

1. Parties And Date. 

This Agreement is made and entered into this day of ______________ by and between the 

City of Milpitas, a municipal corporation organized under the laws of the State of California with 

its principal place of business at 455 E. Calaveras Boulevard, Milpitas, California 95035 (“City”) 

and Tucker Construction, Inc., a California corporation with its principal place of business at 

1725-D Little Orchard Street, San Jose, CA 95125 (“Contractor”). City and Contractor are 

sometimes individually referred to as “Party” and collectively as “Parties” in this Agreement. 

2. Recitals. 

2.1 Contractor. 

Contractor desires to perform and assume responsibility for the provision of certain 

maintenance services required by the City on the terms and conditions set forth in this Agreement 

and in the task order(s) to be issued pursuant to this Agreement and executed by the City and 

Contractor (“Task Order”). Contractor represents that it is experienced in providing On-Call 

Homeless Encampment Cleanup services to public clients, that it and its employees or 

subcontractors have all necessary licenses and permits to perform the Services in the State of 

California, and that is familiar with the plans of City. Contractor shall not subcontract any portion 

of the work required by this Agreement, except as expressly stated herein, without prior written 

approval of City. Subcontracts, if any, shall contain a provision making them subject to all 

provisions stipulated in this Agreement. 

2.2 Project. 

City desires to engage Contractor to render such services for On-Call Homeless 

Encampment Cleanup Services (“Project”) as set forth in this Agreement on an on-call, as-

needed basis. There is no guarantee of any of work under this Agreement other than what is 

specified herein or that the not-to-exceed compensation amount set forth herein will be spent. 

3. TERMS. 

3.1 Scope of Services and Term. 

3.1.1 General Scope of Services. Contractor promises and agrees to furnish to the 

City all labor, materials, tools, equipment, services, and incidental and customary work necessary 

to fully and adequately supply the maintenance services necessary for the Project (“Services”). 

The types of Services to be provided are described in Exhibit “A” attached hereto 
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and incorporated herein by reference and in the individual Task Orders issued by the City. No 

Services shall be performed unless authorized by this Agreement or by a fully executed Task 

Order in the form attached hereto as Exhibit “E”. All Services shall be subject to, and performed 

in accordance, with this Agreement, any relevant Task Order, the exhibits attached hereto and 

incorporated herein by reference, and all applicable local, state and federal laws, rules and 

regulations. 

3.1.2 Term. The term of this Agreement shall be from June 22, 2020 to June 21, 

2025, unless earlier terminated as provided herein. The City reserves the right to review the 

Contractor’s performance at the end of each year and cancel all or part of the Agreement. 

3.2 Responsibilities of Contractor. 

3.2.1 Control and Payment of Subordinates; Independent Contractor. The Services 

shall be performed by Contractor or under its supervision. Contractor will determine the means, 

methods and details of performing the Services subject to the requirements of this Agreement. 

City retains Contractor on an independent contractor basis and not as an employee. Contractor 

retains the right to perform similar or different services for others during the term of this 

Agreement. Any additional personnel performing the Services under this Agreement on behalf of 

Contractor shall also not be employees of City and shall at all times be under Contractor’s 

exclusive direction and control. Contractor shall pay all wages, salaries, and other amounts due 

such personnel in connection with their performance of Services under this Agreement and as 

required by law. Contractor shall be responsible for all reports and obligations respecting such 

additional personnel, including, but not limited to: social security taxes, income tax withholding, 

unemployment insurance, disability insurance, and workers’ compensation insurance. 

3.2.2 Schedule of Services. Contractor shall perform the Services expeditiously, 

within the term of this Agreement, and in accordance with the specific schedule that shall be set 

forth in this Agreement and any Task Order(s) (“Schedule of Services”). Contractor represents 

that it has the professional and technical personnel required to perform the Services in 

conformance with such conditions. In order to facilitate Contractor’s conformance with each 

Schedule, the City shall respond to Contractor’s submittals in a timely manner. Upon the City’s 

request, Contractor shall provide a more detailed schedule of anticipated performance to meet the 

relevant Schedule of Services as set forth in each Task Order. 

3.2.3 Conformance to Applicable Requirements. All work undertaken by 

Contractor shall be subject to the approval of City. 

3.2.4 City’s Representative. The City hereby designates the James Levers, Public 

Works Manager or his or her designee, to act as its representative for the performance of this 

Agreement (“City’s Representative”). City’s Representative shall have the power to act on behalf 

of the City for all purposes under this Agreement. Contractor shall not accept direction or orders 

from any person other than the City’s Representative or his or her designee. 

3.2.5 Contractor’s Representative. Contractor hereby designates Penny Bitcon, 

Project Manager, or his or her designee, to act as its representative for the performance of this 

Agreement (“Contractor’s Representative”). Contractor’s Representative shall have full authority 
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to represent and act on behalf of the Contractor for all purposes under this Agreement. The 

Contractor’s Representative shall supervise and direct the Services, using his or her best skill and 

attention, and shall be responsible for all means, methods, techniques, sequences and procedures 

and for the satisfactory coordination of all portions of the Services under this Agreement and as 

described in the relevant Task Order. 

3.2.6 Coordination of Services. Contractor agrees to work closely with City staff 

in the performance of Services and shall be available to City’s staff, consultants and other staff at 

all reasonable times. 

3.2.7 Standard of Care; Performance of Employees. Contractor shall perform all 

Services under this Agreement in a skillful and competent manner, consistent with the standards 

generally recognized as being employed by professionals in the same discipline in the State of 

California. Contractor represents and maintains that it is skilled in the professional calling 

necessary to perform the Services. Contractor warrants that all employees and subcontractors shall 

have sufficient skill and experience to perform the Services assigned to them. Finally, Contractor 

represents that it, its employees and subcontractors have all licenses, permits, qualifications and 

approvals of whatever nature that are legally required to perform the Services, including any 

required business license, and that such licenses and approvals shall be maintained throughout the 

term of this Agreement. As provided for in the indemnification provisions of this Agreement, 

Contractor shall perform, at its own cost and expense and without reimbursement from the City, 

any services necessary to correct errors or omissions which are caused by the Contractor’s failure 

to comply with the standard of care provided for herein. Any employee of the Contractor or its 

sub-contractors who is determined by the City to be uncooperative, incompetent, a threat to the 

adequate or timely completion of the Project, a threat to the safety of persons or property, or any 

employee who fails or refuses to perform the Services in a manner acceptable to the City, shall be 

promptly removed from the Project by the Contractor and shall not be re-employed to perform any 

of the Services or to work on the Project. 

3.2.8 Period of Performance. Contractor shall perform and complete all Services 

under this Agreement within the term set forth in Section Error! Reference source not found. 

above (“Performance Time”). Contractor shall perform the Services in strict accordance with any 

completion schedule or Project milestones described in this Agreement and any Task Order 

issued by the City, or which may be provided separately and agreed upon in writing by the 

Parties. Contractor shall be responsible for the cost of any damages suffered by the City by 

reason of delay caused by Contractor, its employees or subcontractors, if any. 

3.2.9 Disputes. Should any dispute arise respecting the true value of any work 

done, of any work omitted, or of any extra work which Contractor may be required to do, or 

respecting the size of any payment to Contractor during the performance of this Agreement, 

Contractor shall continue to perform the Services while said dispute is decided by the City. If 

Contractor disputes the City’s decision, Contractor shall have such remedies as may be provided 

by law. 

3.2.10 Laws and Regulations; Employee/Labor Certifications. Contractor shall 

keep itself fully informed of and in compliance with all local, state and federal laws, rules and 

regulations in any manner affecting the performance of the Project or the Services, including all 
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Cal/OSHA requirements, and shall give all notices required by law. Contractor shall be liable for 

all violations of such laws and regulations in connection with Services. If the Contractor performs 

any work knowing it to be contrary to such laws, rules and regulations and without giving written 

notice to the City, Contractor shall be solely responsible for all costs arising therefrom. City is a 

public entity of the State of California subject to certain provisions of the Health & Safety Code, 

Government Code, Public Contract Code, and Labor Code of the State. It is stipulated and agreed 

that all provisions of the law applicable to the public contracts of a municipality are a part of this 

Agreement to the same extent as though set forth herein and will be complied with. These include 

but are not limited to the payment of prevailing wages, the stipulation that eight (8) hours’ labor 

shall constitute a legal day’s work and that no worker shall be permitted to work in excess of eight 

(8) hours during any one calendar day except as permitted by law. Contractor shall defend, 

indemnify and hold City, its officials, officers, employees and agents free and harmless, pursuant 

to the indemnification provisions of this Agreement, from any claim or liability arising out of any 

failure or alleged failure to comply with such laws, rules or regulations. 

 3.2.10.1 Employment Eligibility; Contractor. By executing this 

Agreement, Contractor verifies that it fully complies with all requirements and restrictions of state 

and federal law respecting the employment of undocumented aliens, including, but not limited to, 

the Immigration Reform and Control Act of 1986, as may be amended from time to time. Such 

requirements and restrictions include, but are not limited to, examination and retention of 

documentation confirming the identity and immigration status of each employee of the Contractor. 

Contractor also verifies that it has not committed a violation of any such law within the five (5) 

years immediately preceding the date of execution of this Agreement, and shall not violate any 

such law at any time during the term of the Agreement. Contractor shall avoid any violation of any 

such law during the term of this Agreement by participating in an electronic verification of work 

authorization program operated by the United States Department of Homeland Security, by 

participating in an equivalent federal work authorization program operated by the United States 

Department of Homeland Security to verify information of newly hired employees, or by some 

other legally acceptable method. Contractor shall maintain records of each such verification, and 

shall make them available to the City or its representatives for inspection and copy at any time 

during normal business hours. The City shall not be responsible for any costs or expenses related 

to Contractor’s compliance with the requirements provided for in Section 3.2.10 or any of its sub-

sections. 

 3.2.10.2 Employment Eligibility; Subcontractors, Sub-  

subcontractors and consultants. To the same extent and under the same conditions as Contractor, 

Contractor shall require all of its subcontractors, sub-subcontractors and consultants, if any, 

performing any work relating to the Project or this Agreement to make the same verifications and 

comply with all requirements and restrictions provided for in Section 3.2.10. 

 3.2.10.3 Employment Eligibility; Failure to Comply. Each person 

executing this Agreement on behalf of Contractor verifies that they are a duly authorized officer of 

Contractor, and understands that any of the following shall be grounds for the City to terminate the 

Agreement for cause: (1) failure of Contractor or its subcontracts, sub-subcontractors or 

consultants, if any, to meet any of the requirements provided for in Sections 3.2.10.1; (2) any 

misrepresentation or material omission concerning compliance with such requirements (including 

in those verifications provided to the Contractor under Section 3.2.10.2); or (3) failure to 
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immediately remove from the Project any person found not to be in compliance with such 

requirements. 

 3.2.10.4 Labor Certification. By its signature hereunder, Contractor 

certifies that it is aware of the provisions of Section 3700 of the California Labor Code which 

require every employer to be insured against liability for Workers’ Compensation or to undertake 

self-insurance in accordance with the provisions of that Code, and agrees to comply with such 

provisions before commencing the performance of the Services. 

 3.2.10.5 Equal Opportunity Employment. Contractor represents that 

it is an equal opportunity employer and it shall not discriminate against any subcontractor, if any, 

employee or applicant for employment because of race, religion, color, national origin, handicap, 

ancestry, sex or age. Such non-discrimination shall include, but not be limited to, all activities 

related to initial employment, upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff or termination. 

 3.2.10.6 Air Quality. Contractor must fully comply with all 

applicable laws, rules and regulations in furnishing or using equipment and/or providing services, 

including, but not limited to, emissions limits and permitting requirements imposed by the 

California Air Resources Board (CARB). Contractor shall specifically be aware of the CARB 

limits and requirements application to “portable equipment”, which definition is considered by 

CARB to include any item of equipment with a fuel-powered engine. Contractor shall indemnify 

City against any fines or penalties imposed by CARB, or any other governmental or regulatory 

agency for violations of applicable laws, rules and/or regulations by Contractor, it subcontractors 

or others for whom Contractor is responsible under its indemnity obligations provided for in this 

Agreement. 

 3.2.10.7 Water Quality.  

(A) Management and Compliance. To the extent applicable, 

Contractor’s Services must account for, and fully comply with, all local, state and federal laws, 

rules and regulations that may impact water quality compliance, including, without limitation, all 

applicable provisions of the Federal Water Pollution Control Act (33 U.S.C. §§ 1300); the 

California Porter-Cologne Water Quality Control Act (Cal Water Code §§ 13000-14950); laws, 

rules and regulations of the Environmental Protection Agency and the State Water Resources 

Control Board, the City’s ordinances regulating discharges of storm water; and any and all 

regulations, policies, or permits issued pursuant to any such authority regulating the discharge of 

pollutants, as that term is used in the Porter-Cologne Water Quality Control Act, to any ground or 

surface water in the state. 

(B) Liability for Non-Compliance. Failure to comply with the 

laws, regulations and policies described in this Section is a violation of law that may subject 

Contractor or City to penalties, fines, or additional regulatory requirements. Contractor shall 

defend, indemnify and hold the City, its officials, officers, employees, volunteers and agents free 

and harmless, pursuant to the indemnification provisions of this Agreement, from and against any 

and all fines, penalties, claims or other regulatory requirements imposed as a result of Contractor’s 

non-compliance with the laws, regulations and policies described in this Section, unless such non-  
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compliance is the result of the sole established negligence or willful misconduct of the City, its 

officials, officers, agents, employees or authorized volunteers. 

(C) Training. In addition to any other standard of care 

requirements set forth in this Agreement, Contractor warrants that all employees and 

subcontractors, if any, shall have sufficient skill and experience to perform the Services assigned 

to them without impacting water quality in violation of the laws, regulations and policies 

described in this Section. Contractor further warrants that it, its employees and subcontractors, if 

any, will receive adequate training, as determined by City, regarding the requirements of the 

laws, regulations and policies described in this Section as they may relate to the Services 

provided under this Agreement. Upon request, City will provide Contractor with a list of training 

programs that meet the requirements of this paragraph. 

3.2.11 Insurance. Contractor shall not commence work for the City until it has 

provided evidence satisfactory to the City it has secured all insurance required under Exhibit “C” 

(Insurance Requirements), attached hereto and incorporated herein by this reference. In addition, 

Contractor shall not allow any subcontractor to commence work on any subcontract until it has 

secured all insurance required therein. 

3.2.12 Safety. Contractor shall execute and maintain its work so as to avoid injury 

or damage to any person or property. In carrying out its Services, the Contractor shall at all times 

be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 

exercise all necessary precautions for the safety of employees appropriate to the nature of the work 

and the conditions under which the work is to be performed. Safety precautions as applicable shall 

include, but shall not be limited to: (A) adequate life protection and lifesaving equipment and 

procedures; (B) instructions in accident prevention for all employees and subcontractors, if any, 

such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space 

procedures, trenching and shoring, equipment and other safety devices, equipment and wearing 

apparel as are necessary or lawfully required to prevent accidents or injuries; and (C) adequate 

facilities for the proper inspection and maintenance of all safety measures. 

3.3 Fees and Payments. 

3.3.1 Compensation. Contractor shall receive compensation, including 

authorized reimbursements, for all Services rendered under this Agreement at the rates set forth in 

Exhibit “B” attached hereto and incorporated herein by reference. The maximum compensation 

for Services to be provided pursuant to each Task Order shall be set forth in the relevant Task 

Order. The cost of travel time, bonds, insurance, office support, accounting, regulatory 

compliance, and other business expenses are covered under the allowed percentage of Overhead 

and Profit entered on Exhibit “B;” and will not be allowed as a direct expense. The total 

compensation shall not exceed Five-Hundred Thousand Dollars and Zero Cents, ($500,000) 

without written approval of the City. Extra Work may be authorized, as described below, and if 

authorized, will be compensated at the rates and manner set forth in this Agreement. 

3.3.2 Payment of Compensation. Contractor shall submit to City a monthly itemized 

statement which indicates work completed and hours of Services rendered by Contractor. The 

statement shall describe the amount of Services and supplies provided since the initial 
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commencement date, or since the start of the subsequent billing periods, as appropriate, through 

the date of the statement. City shall, within 30 days of receiving such statement, review the 

statement and pay all approved charges thereon. 

3.3.3 Reimbursement for Expenses. Contractor shall not be reimbursed for any 

expenses unless authorized in writing by City. 

3.3.4 Extra Work. At any time during the term of this Agreement, City may 

request that Contractor perform Extra Work. As used herein, “Extra Work” means any work 

which is determined by City to be necessary for the proper completion of the Project, but which 

the Parties did not reasonably anticipate would be necessary at the execution of this Agreement. 

Contractor shall not perform, nor be compensated for, Extra Work without written authorization 

from City’s Representative. 

3.3.5 California Labor Code Requirements 

 3.3.5.1 Contractor is aware of the requirements of California Labor 

Code Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates 

and the performance of other requirements on certain “public works” and “maintenance” projects 

(“Prevailing Wage Laws”). If the Services are being performed as part of an applicable “public 

works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total 

compensation is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage 

Laws. Contractor shall defend, indemnify and hold the City, its officials, officers, employees and 

agents free and harmless from any claims, liabilities, costs, penalties or interest arising out of any 

failure or alleged failure to comply with the Prevailing Wage Laws. It shall be mandatory upon 

the Contractor and all subcontractors to comply with all California Labor Code provisions, which 

include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), 

employment of apprentices (Labor Code Section 1777.5), certified payroll records (Labor Code 

Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and 1815) and debarment 

of contractors and subcontractors (Labor Code Section 1777.1). The requirement to submit 

certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4 

shall not apply to work performed on a public works project that is exempt pursuant to the small 

project exemption specified in Labor Code Section 1771.4. 

 3.3.5.2 If the Services are being performed as part of an applicable 

“public works” or “maintenance” project, then pursuant to Labor Code Sections 1725.5 and 

1771.1, the Contractor and all subcontractors performing such Services must be registered with 

the Department of Industrial Relations. Contractor shall maintain registration for the duration of 

the Project and require the same of any subcontractors, as applicable. Notwithstanding the 

foregoing, the contractor registration requirements mandated by Labor Code Sections 1725.5 and 

1771.1 shall not apply to work performed on a public works project that is exempt pursuant to the 

small project exemption specified in Labor Code Sections 1725.5 and 1771.1. 

 3.3.5.3 This Agreement may also be subject to compliance 

monitoring and enforcement by the Department of Industrial Relations. It shall be Contractor’s 

sole responsibility to comply with all applicable registration and labor compliance requirements. 

Any stop orders issued by the Department of Industrial Relations against Contractor or any 
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subcontractor that affect Contractor’s performance of Services, including any delay, shall be 

Contractor’s sole responsibility. Any delay arising out of or resulting from such stop orders shall 

be considered Contractor caused delay and shall not be compensable by the City. Contractor shall 

defend, indemnify and hold the City, its officials, officers, employees and agents free and 

harmless from any claim or liability arising out of stop orders issued by the Department of 

Industrial Relations against Contractor or any subcontractor. 

 3.4 Termination of Agreement. 

3.4.1 Grounds for Termination. City may, by written notice to Contractor, 

terminate the whole or any part of this Agreement at any time and without cause by giving 

written notice to Contractor of such termination, and specifying the effective date thereof, at least 

seven (7) days before the effective date of such termination. Upon termination, Contractor shall 

be compensated only for those services which have been adequately rendered to City, and 

Contractor shall be entitled to no further compensation. Contractor may not terminate this 

Agreement except for cause. 

3.4.2 Effect of Termination. If this Agreement is terminated as provided herein, 

City may require Contractor to provide all finished or unfinished Documents and Data and other 

information of any kind prepared by Contractor in connection with the performance of Services 

under this Agreement. Contractor shall be required to provide such document and other 

information within fifteen (15) days of the request. 

3.4.3 Additional Services. In the event this Agreement is terminated in whole or in 

part as provided herein, City may procure, upon such terms and in such manner as it may 

determine appropriate, services similar to those terminated. 

 3.5 General Provisions. 

3.5.1 Delivery of Notices. All notices permitted or required under this Agreement 

shall be given to the respective Parties at the following address, or at such other address as the 

respective Parties may provide in writing for this purpose: 

Contractor: 

Tucker Construction, Inc. 

1725-D Little Orchard Street 

San Jose, CA 95125 

Attn: Penny Bitcon, Project Manager 

City: 

City of Milpitas 

455 E. Calaveras Boulevard 

Milpitas, California 95035 
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Attn: James Levers, Public Works Manager 

Such notice shall be deemed made when personally delivered or when mailed, 

forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to 

the Party at its applicable address. Actual notice shall be deemed adequate notice on the date 

actual notice occurred, regardless of the method of service. 

3.5.2 Indemnification. 

 3.5.2.1 Scope of Indemnity. To the fullest extent permitted by law, 

Contractor shall defend, indemnify and hold the City, its officials, officers, employees, volunteers 

and agents free and harmless from any and all claims, demands, causes of action, costs, expenses, 

liability, loss, damage or injury of any kind, in law or equity, to property or persons, including 

wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors 

or omissions of Contractor, its officials, officers, employees, subcontractors, if any, consultants 

or agents in connection with the performance of the Contractor’s Services, the Project, this 

Agreement, or any Task Order, including without limitation the payment of all consequential 

damages, expert witness fees and attorneys’ fees and other related costs and expenses, except for 

any claims, demands, causes of action, costs, expenses, liabilities, losses, damage or injuries 

arising through the sole negligence or willful misconduct of the City, or its officials, officers, 

employees, agents or independent contractors. 

 3.5.2.2 Additional Indemnity Obligations. Contractor shall defend, 

with Counsel of City’s choosing and at Contractor’s own cost, expense and risk, any and all claims, 

suits, actions or other proceedings of every kind covered by Section 3.5.2.1 that may be brought or 

instituted against the City or its officials, officers, employees, volunteers and agents. Contractor shall 

pay and satisfy any judgment, award or decree that may be rendered against the City or its officials, 

officers, employees, volunteers and agents as part of any such claim, suit, action or other proceeding, 

except for any judgments, awards or decrees arising through the sole negligence or willful 

misconduct of City, or its officials, officers, employees, agents or independent contractors. 

Contractor shall also reimburse City for the cost of any settlement paid by the City or its officials, 

officers, employees, agents or volunteers as part of any such claim, suit, action or other proceeding, 

except for any costs of settlements arising through the sole negligence or willful misconduct of the 

City, or its officials, officers, employees, agents or independent contractors. Such reimbursement 

shall include payment for City’s attorney’s fees and costs, including expert witness fees. Contractor 

shall reimburse the City and its officials, officers, employees, agents, and/or volunteers, for any and 

all legal expenses and costs incurred by each of them in connection therewith or in enforcing the 

indemnity herein provided, except for any legal expenses and costs arising through the sole 

negligence or willful misconduct of the City, or its officials, officers, employees, agents or 

independent contractors. Contractor’s obligation to indemnify shall survive expiration or termination 

of this Agreement, and shall not be restricted to insurance proceeds, if any, received by the City, its 

officials officers, employees, agents, or volunteers. 

3.5.3 Governing Law; Government Code Claim Compliance. This Agreement 

shall be governed by the laws of the State of California. Venue shall be in Santa Clara County. In 

addition to any and all Agreement requirements pertaining to notices of and requests for 

compensation or payment for extra work, disputed work, claims and/or changed conditions, 
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Contractor must comply with the claim procedures set forth in Government Code sections 900 et 

seq. prior to filing any lawsuit against the City. Such Government Code claims and any 

subsequent lawsuit based upon the Government Code claims shall be limited to those matters that 

remain unresolved after all procedures pertaining to extra work, disputed work, claims, and/or 

changed conditions have been followed by Contractor. If no such Government Code claim is 

submitted, or if any prerequisite contractual requirements are not otherwise satisfied as specified 

herein, Contractor shall be barred from bringing and maintaining a valid lawsuit against the City. 

3.5.4 Time of Essence. Time is of the essence for each and every provision of this 

Agreement. 

3.5.5 City’s Right to Employ Other Contractors. City reserves right to employ 

other contractors in connection with this Project. 

3.5.6 Successors and Assigns. This Agreement shall be binding on the successors 

and assigns of the Parties. 

3.5.7 Assignment or Transfer. Contractor shall not assign, hypothecate or transfer, 

either directly or by operation of law, this Agreement or any interest herein without the prior 

written consent of the City. Any attempt to do so shall be null and void, and any assignees, 

hypothecates or transferees shall acquire no right or interest by reason of such attempted 

assignment, hypothecation or transfer. 

3.5.8 Construction; References; Captions. Since the Parties or their agents have 

participated fully in the preparation of this Agreement, the language of this Agreement shall be 

construed simply, according to its fair meaning, and not strictly for or against any Party. Any 

term referencing time, days or period for performance shall be deemed calendar days and not 

work days. All references to Contractor include all personnel, employees, subcontractors, if any, 

and agents of Contractor, except as otherwise specified in this Agreement. All references to City 

include its officials, officers, employees, agents, and volunteers except as otherwise specified in 

this Agreement. The captions of the various articles and paragraphs are for convenience and ease 

of reference only, and do not define, limit, augment, or describe the scope, content or intent of 

this Agreement. 

3.5.9 Amendment; Modification. No supplement, modification or amendment of 

this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.5.10 Waiver. No waiver of any default shall constitute a waiver of any other 

default or breach, whether of the same or other covenant or condition. No waiver, benefit, 

privilege, or service voluntarily given or performed by a Party shall give the other Party any 

contractual rights by custom, estoppel or otherwise. 

3.5.11 No Third Party Beneficiaries. Except to the extent expressly provided for in 

Section 3.5.7, there are no intended third party beneficiaries of any right or obligation assumed 

by the Parties. 
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3.5.12 Invalidity; Severability. If any portion of this Agreement is declared 

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 

provisions shall continue in full force and effect. 

3.5.13 Prohibited Interests. Contractor maintains and warrants that it has not 

employed nor retained any company or person, other than a bona fide employee working solely 

for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not 

paid nor has it agreed to pay any company or person, other than a bona fide employee working 

solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration 

contingent upon or resulting from the award or making of this Agreement. Contractor further 

agrees to file, or shall cause its employees or subcontractors, if any, to file, a Statement of 

Economic Interest with the City’s Filing Officer as required under state law in the performance of 

the Services. For breach or violation of this warranty, City shall have the right to rescind this 

Agreement without liability. For the term of this Agreement, no official, officer or employee of 

City, during the term of his or her service with City, shall have any direct interest in this 

Agreement, or obtain any present or anticipated material benefit arising therefrom. 

3.5.14 Cooperation; Further Acts. The Parties shall fully cooperate with one 

another, and shall take any additional acts or sign any additional documents as may be necessary, 

appropriate or convenient to attain the purposes of this Agreement. 

3.5.15 Attorney’s Fees. If either Party commences an action against the other 

Party, either legal, administrative or otherwise, arising out of or in connection with this 

Agreement, the prevailing party in such litigation shall be entitled to have and recover from the 

losing party reasonable attorney’s fees and all other costs of such action. 

3.5.16 Authority to Enter Agreement. Contractor has all requisite power and 

authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party 

warrants that the individuals who have signed this Agreement have the legal power, right, and 

authority to make this Agreement and bind each respective Party. 

3.5.17 Counterparts. This Agreement may be signed in counterparts, each of 

which shall constitute an original. 

3.5.18 Entire Agreement. This Agreement contains the entire Agreement of the 

Parties with respect to the subject matter hereof, and supersedes all prior negotiations, 

understandings or agreements. This Agreement may only be modified by a writing signed by 

both Parties. 

3.5.19 Recitals. The recitals set forth above are true and correct and incorporated 

herein by reference. 

3.5.20 Wage Theft Prevention.  

3.5.20.1 Contractor, and any subcontractor it employs to complete 

work under this Agreement, shall comply with all applicable federal, state and local wage and hour 
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laws. Applicable laws may include, but are not limited to, the Federal Fair Labor Standards Act, 

the California Labor Code and the Milpitas Minimum Wage Ordinance. 

 3.5.20.2 BY SIGNING THIS AGREEMENT, CONTRACTOR 

AFFIRMS THAT IT HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR 

ORDERS FROM A COURT OR INVESTIGATORY GOVERNMENT AGENCY, FINDING IN 

THE FIVE (5) YEARS PRIOR TO EXECUTING THIS AGREEMENT THAT CONTRACTOR 

OR ITS SUBCONTRACTORS HAS VIOLATED ANY APPLICABLE WAGE AND HOUR 

LAWS. CONTRACTOR FURTHER AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) HAS 

EITHER FULLY SATISFIED EACH JUDGMENT, DECISION OR ORDER, OR, IF ANY 

JUDGMENT, DECISION OR ORDER HAS NOT BEEN FULLY SATISFIED, CONTRACTOR 

AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) IS CURRENTLY SATISFYING SAID 

JUDGMENT, DECISION OR ORDER THROUGH A PAYMENT OR ALTERNATIVE PLAN 

APPROVED BY THE APPLICABLE COURT/GOVERNMENT AGENCY AND THAT 

CONTRACTOR OR ITS SUBCONTRACTOR(S) ARE IN COMPLIANCE WITH SAID PLAN 

AS OF THE DATE OF EXECUTING THIS AGREEMENT. 

 3.5.20.3 If at any time during the term of this Agreement, a court or 

investigatory government agency issues a final judgment, decision or order finding that Contractor 

or a subcontractor it employs to perform work under this Agreement has violated any applicable 

wage and hour law, or Contractor learns of such a judgment, decision, or order that was not 

previously disclosed in its bid/proposal, Contractor shall inform the City no more than fifteen (15) 

calendar days after the judgment, decision or order becomes final or from the date of learning of 

the final judgment, decision or order. Contractor or its subcontractor(s) shall, within thirty (30) 

calendar days after notifying the City, either (i) fully satisfy any such judgment, decision, or order 

and provide the City with documentary evidence of satisfying said judgment, decision or order; or 

(ii) provide the City documentary evidence of a payment or other alternative plan approved by the 

court/government agency to satisfy the judgment, decision or order. If the Contractor or its 

subcontractor is subject to a payment or other alternative plan, the Contractor or its subcontractor 

shall continue to submit documentary evidence every thirty (30) calendar days during the term of 

the Agreement demonstrating continued compliance with the plan until the judgment, decision or 

order has been fully satisfied. 

 3.5.20.4 For purposes of this Section, a "final judgment, decision, or 

order" refers to one for which all appeals have been exhausted or the time period to appeal has 

expired. Relevant investigatory government agencies include: the United States Department of 

Labor, the California Division of Labor Standards Enforcement, the City, or any other 

governmental entity or division tasked with the investigation and enforcement of wage and hour 

laws. 

 3.5.20.5 Failure to comply with any part of this Section constitutes a 

material breach of this Agreement. Such breach may serve as a basis for immediate termination 

of this Agreement and/or any other remedies available under this Agreement and/or law. 

 3.5.20.6 Notice provided to the City shall be addressed to: Attention: 

Finance Director, 455 E. Calaveras Blvd. Milpitas, CA 95035. The Notice provisions of this  
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Section are separate from any other notice provisions in this Agreement and, accordingly, only 

notice provided to the above address satisfies the notice requirements in this Section. 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE FOR ON-CALL MAINTENANCE SERVICES AGREEMENT 

BETWEEN THE 

CITY OF MILPITAS AND TUCKER CONSTRUCTION INC 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of 

the date first written above. 

CITY OF MILPITAS TUCKER CONSTRUCTION INC 

Approved By: 

   
Steven McHarris, City Manager  Signature 

   Name 

Date  

Approved As To Form: Title 

Date 

Christopher J. Diaz, City Attorney 

DIR Registration Number (If Applicable) 

Approved: 

Walter C. Rossmann, Risk Manager/Director  

of Finance 

Approved As To Content: 

Tony Ndah, Public Works Director 
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EXHIBIT “A” 

SCOPE OF SERVICES 

The Contractor shall provide a reliable service to assist the City in homeless camp 
clean-up, which will include as-needed/on-call homeless camp clean-up services 
including the removal of materials stored and/or illegally dumped at abandoned camps. 

Homeless camps in the City of Milpitas are typically established on trails, pathways, 
parks, and overpasses/underpasses. For the purposes of this service, Contractor will 
be working only in City of Milpitas jurisdiction. Homeless camps are also present in 
other jurisdictions or rights-of-way, including freeway on-ramp/off-ramps (Caltrans), 
expressways (Santa Clara County Roads and Airports), creeks (Santa Clara Valley 
Water District), and railroads (Union Pacific Railroad/VTA-BART). In the event that a 
requested homeless camp cleanup is located in another agency’s jurisdiction or rights-
of-way, City staff will take the lead in communicating with other agencies in order to 
coordinate homeless camp cleanup. 

A. SCOPE OF WORK 

Homeless camps can create unsafe conditions and blight. The Contractor will provide 
a reliable service to clean-up abandoned camps on an as-needed basis. 

1. Encampment sites are considered to contain a variety of materials that may 
contain hazardous materials, including biohazardous materials (e.g. syringes), 
garbage, general debris, human waste, animal waste, constructed temporary 
shelter, and other items associated with homeless occupancy. Sites may also 
contain illegally dumped materials including furniture, appliances, motors, 
tires, construction debris, automobile parts, bicycles, mattresses, box springs, 
and other items. 

2. As directed by the City, Contractor will provide turnkey homeless encampment 
site cleanup for a safe and clean site by removing large items, biohazardous 
material and other illegally dumped or encampment waste material. 

3. Cleanup duties shall include surveying sites, collecting debris, dismantling 
temporary structures, removal of trash, removal of human waste, and State 
approved handling and removal of all material. 

There are two alternatives for disposal and hauling of non-hazardous removed 
waste: 

a. Contractor shall transport waste materials to a City designated 
transfer facility, or 

b. Contractor will coordinate with the City’s franchised solid waste hauler, 
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Milpitas Sanitation, to provide debris box and waste hauling. 

The Contractor will provide all labor, materials, tools, equipment, transportation, 
and supplies required to abate homeless camps within the limits and/or 
jurisdiction of the City. 

4. Contractor shall coordinate with the City on a site-by-site basis to determine the 
work order for each encampment or illegal dumping site. The work order will 
establish the site cleanup start date, estimated timeframe of the work, staging 
areas, traffic control, if required, and the name of the onsite representative. 

5. Milpitas Police Department will post a “notice to vacate” at the camp, ordering the 
occupant(s) to vacate the premises and take belongings with them. Camp 
occupants typically have 72 hours to vacate the site. Police Department and/or 
other agencies will respond to person(s) who are violent or unable to care for 
themselves. The Contractor will work when the camp occupants are no longer 
on-site. If the person(s) that occupied the site return during the clean-up, the 
Contractor will stop work and call the Police Department. At no time is the 
Contractor expected to interact with the homeless or put employees at risk. 

6. The Contractor will notify the Milpitas Fire Department if hazardous waste is 
discovered and/or a release of chemicals has occurred. The City will 
coordinate the hazardous materials response. 

7. Under most circumstances, the Police Department will have confiscated weapons 
and illegal contraband prior to the arrival of the Contractor. Occasionally an 
undiscovered cache may be found. Contractor will stop work immediately, 
contact the Police Department, and wait for the assigned unit to arrive to process 
evidence /crime scene. 

8. The City may require the Contractor to trim shrubs and vegetation as a 
deterrent for other urban campers once the camp is abated. 

9. Camps may be located on properties shared by the City and other agencies. 
Contractor is expected to become familiar with Milpitas and verify the jobsite 
property is within the City's jurisdiction. Access may be restricted and 
Contractor will coordinate entry with the City. 

10. Work is typically scheduled Monday through Friday. Occasionally the Police 
Department may require the camp be abated immediately. The Contractor will 
provide the City with a cell phone number where someone will answer 24-hours a 
day. 

11. If the Contractor is unfamiliar with the specific location, City staff will provide 
a map or meet the Contractor staff at the job site. 

12. Contractor will notify the City when the work is complete. 
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13. Additional homeless camps may be discovered in the same general area during 
the course of abatement. Contractor must notify the City's designated 
representative to obtain authorization prior to proceeding with any additional 
work. This will prevent conflicts regarding billing and safety issues if the Police 
Department has not cleared the area. 

14. Large jobs will require special arrangements for taking material to the 
Transfer Facility. Contractor will contact the City to arrange delivery of 
materials in advance if special arrangements are needed. 

15. Depending on the length of time and use of the camp, some hand digging of 
soil may be required. The Contractor will contact the City if mobile equipment is 
recommended. 

16. Persons ordered from camps are told to take possessions of importance with 
them. In some cases, they are not able to remove valuable/usable items, such 
“personal property” must be stored for a period as determined by the Milpitas 
Municipal Code and available for retrieval. Contractor shall provide bags and 
tags and identify and tag certain items as “personal property.” Such items include 
but are not limited to items in good repair such as tents, backpacks, medications, 
eye glasses, books, jewelry, stoves, audio equipment, toiletries, personal 
records, handbags, personal photographs, duffle bags, bedrolls, blankets, 
watches, and clean clothing. The Contractor will transport identified property for 
storage to a site designated by City as directed by City Staff. Contractor will refer 
to the “GUIDELINES FOR PROPERTY IDENTIFICATION” for proper handling of 
these materials. 

17. If the Contractor is responsible for hauling of removed debris, Contractor will take 
debris to the City designated transfer station. The driver will tell the gatekeeper it is 
from a City of Milpitas project. The original weigh ticket will accompany the invoice. 
If the encampment is large and/or a significant level of debris is expected, the 
City's refuse and recycling contractor will provide a roll-off container and haul it 
away when filled. The City of Milpitas may opt to use one of its dump trucks and 
haul the material to the Transfer Station once the Contractor has loaded it. 

18. The Contractor shall follow best practices work procedures to safely manage any 
hazardous materials found on the jobsite, including urine, feces, solid personal 
hygiene items, syringes, and other materials which could pose a health threat. 

19. Contractor, its employees and subcontractors, shall perform work in a timely and 
efficient manner, and conduct themselves in a courteous and business-like 
fashion. 

B. SCHEDULE AND RESPONSE TIME 

1. The City will schedule abatement with the Contractor about the site. Abandoned 
camps must be cleaned within 48 hours to decrease the chance of re-occupation 
and meet the requirements of this agreement. 
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2. If a camp presents an immediate threat, a more urgent response of one day 
will be required. 

3. Contractor is to contact the City if something will interfere with completion of 
the project as scheduled. This should be a rare occurrence. Continual shifts in 
schedule can lead to cancellation of the Service Agreement. 

C. SAFETY 

1. The City of Milpitas emphasizes safety in all employee and contractor 
performance. Contractor will comply with all other safety rules, protocols, and 
licensing requirements as mandated by the State of California. 

2. Safety and appropriate training/licensing are critical requirements for the 
Contractor. At no time is the Contractor expected to interact with the homeless 
residents or put their employees at risk. 

3. Some camps are established in areas that are difficult to access. Sometimes it is 
not possible for trucks and other vehicles to park close to the job site. The debris 
will have to be carried out. If it cannot be done without vehicles, Contractor will 
need to coordinate traffic safety and an encroachment permit with the City to 
protect employees, passerby, and infrastructure that could be damaged. 

4. Work may be performed in inclement weather. Jobsites can be in heavy 
foliage, poison oak, steep embankments, next to train tracks, by creeks and 
lakes, and other areas requiring alertness to the environment and pre-planning 
to prevent injury or illness. Contractor will perform a hazard assessment and 
provide all training and supplies necessary. 

5. Contractor shall be OSHA certified to operate any heavy equipment required to 
complete the illegal dumping or encampment clean-up work, including trash 
compactors, bulldozers, graders or other ground moving equipment. 

6. Work within 25 feet of railroad tracks will require staff to wear safety vests and 

hard hats. 

7. Contractor shall conform to all applicable occupational safety and health 
standards, rules, regulations and orders established by the State of California. 
The Contractor shall provide all safety equipment, materials, and will supply 
training as required. The Contractor shall provide its employees with appropriate 
safety apparel. This apparel shall include, but not be limited to, hardhats, safety 
glasses, vests, gloves, and leather (or adequately puncture resistant) boots. 

8. Field staff must be trained annually in OSHA's Bloodborne Pathogen Standard 
1910.1030. This training must be supplemented with precautions regarding West 
Nile Virus, hanta virus, and histoplasmosis. Employees must have work 
procedures to be able to safely manage urine, feces, soiled personal hygiene 
items, syringes, and other materials which could pose a health threat. Wearing 
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Personal Protective Equipment (PPE) and following other protocols established for 
this situation must be followed. Solid infectious waste will be placed in a plastic 
bag, tied off, and taken to the Transfer Facility with trash. Liquids that cannot be 
poured into a sanitary sewer (NOT storm drain), or rendered solid with absorbents 
or toweling, will need to be managed as infectious waste. The Contractor will 
coordinate disposal of these wastes and syringes with the City. 

9. The City reserves the right to periodically review Contractor's training records, 
licenses, and disposal records. 
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GUIDELINES FOR PROPERTY IDENTIFICATION 

Unless an item is trash or poses an immediate threat to public health or safety, it 
should be retained for storage as personal property. 

Items that are arranged in a manner that suggest ownership (e.g. items that are neatly 
folded or stacked, stored off the ground, hung or clearly on display or packed in a bag or 
box) should be retained for storage. 

If there is any uncertainty regarding whether an item should be thrown away or stored, it 
should be stored. 

Examples of items to take to storage: The following are examples of items that could 
be considered personal property and will be stored: 

ID/Social Security Cards Tents 
Medications* Pots & Pans 
Photos/Photo Albums Radios & Electronics 
Tax/Medical Records Tools 
Jewelry Stoves and Generators 
Eyeglasses Bicycles 
Books/Collectibles Purses/Backpacks/Briefcases 

Examples of items that are trash or pose a threat to public health or safety will not 
be stored: The following examples of conditions that will cause an item (including those 
examples listed above) to be immediately disposed of: 

 Dirty of Soiled: items that smell, are stained with urine, bodily waste, or mud, or 
are infested with fleas, bed bugs, rats or other vectors 

 Perishable: open food or personal products that will spoil or rot in storage 
 Contaminated: items used for hygiene or that present a risk of biohazard (i.e. 

used toothbrushes, hairbrushes, washcloths, bandages, sponges, and 
underwear) 

 Hazardous or Explosive: items that could corrode or burn in storages (i.e. car 
batteries, gasoline cans, and propane tanks) 

 Broken or Disassembled: items that are broken, damaged, or stripped of parts 
(i.e. electronics stripped for copper, flat tires, torn up clothes) 

 Weapons: weapons will be turned over to the Milpitas Police Department 
 Obvious Trash: Food/beverage wrappers, tissue/paper napkins, 

open household product containers 

* All medications and controlled substances will be turned over to the Milpitas Police 
Department for storage. Contractor will submit a completed Task Order Form when 
turning over medications and controlled substances to the Milpitas Police Department. 
Task Order Form is available in Exhibit E. 
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EXHIBIT “B” 

COMPENSATION 

CONTRACT COSTS 

1. Payment shall be made at the cubic yard rate contractually agreed upon 
between the Contractor and the City of Milpitas. This is an all-inclusive rate 
taking into account labor, fuel, tolls, equipment, and supplies. Contractor 
cubic yard rate is provided in Exhibit D, Pricing Table. 

2. The City recognizes that the Public Works Department may occasionally direct 
Contractor to respond at night, on holidays, and weekends. Labor rates are 
higher and the Transfer Facility will not be open requiring additional storage 
and movement of debris collected. Contractor will be paid a different cubic yard 
rate in these circumstances. 

3. No additional billing for costs shall be made, nor shall any payment be made 
for travel time of any crew or equipment. 

4. Most of the work will be performed with hand tools. Use of specialized 
equipment will be at the Contractor's expense unless agreed to in advance. 

5. Payments shall be made once per month based on the correct 
invoices submitted in the preceding month. 

6. The City of Milpitas reserves the right to periodically review Contractor's 
payroll to verify payment of prevailing wage. 

INVOICING 

1. Invoices will be submitted within 30 days of work completion. The following 
information must be on the bill: 

b. Purchase order number 
c. Date the service was performed 
d. Location of the clean-up 
e. Name of City employee that made the request 
f. Whether or not valuables were bagged, labeled, and taken to 

the designated storage location 
g. Cubic yard rate 
h. After-hours cubic yard rate 
i. Approved specialized equipment costs 
j. Weigh ticket for material taken to the Transfer Facility 

38077.00180\31817671.6 

9/30/19 21 244



LENGTH OF CONTRACT 

The Contract will be for 5 years. Pricing for each year will be based on the Pricing 
Table in Exhibit “D”. City reserves the right to cancel any time with 7 days written 
notice. 
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EXHIBIT “C” 

INSURANCE REQUIREMENTS 

Please refer to the insurance requirements listed below. Those that have an “X” indicated in 
the space before the requirement apply to Contractor’s or Consultant’s Agreement. 

Contractor or Consultant shall procure and maintain for the duration of the Agreement 
insurance against claims for injuries to persons or damages to property which may arise from or 
in connection with the performance of the work hereunder and the results of that work by the 
Contractor or Consultant, its agents, representatives, employees or subcontractors. 

Contractor or Consultant shall provide its insurance broker(s)/agent(s) with a copy of these 
requirements and request that they provide Certificates of Insurance complete with copies of all 
required endorsements. 

Contractor or Consultant shall furnish City with copies of original endorsements affecting 
coverage required by this Exhibit C. The endorsements are to be signed by a person authorized 
by that insurer to bind coverage on its behalf. All endorsements and certificates are to be received 
and approved by City before work commences. City has the right to require Contractor’s or 
Consultant’s insurer to provide complete, certified copies of all required insurance policies, 
including endorsements affecting the coverage required by these specifications. 

Commercial General Liability (CGL): 

___ Coverage at least as broad as Insurance Services Office (“ISO”) Form CG 00 01 covering 
CGL on an “occurrence” basis, including products and completed operations, property damage, 
bodily injury and personal and advertising injury with limits no less than $2,000,000.00 per 
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be twice the required 
occurrence limit. 

_X__ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury and personal 
and advertising injury with limits no less than $1,000,000.00 per occurrence. If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit. 

___ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” basis, 
including products and completed operations, property damage, bodily injury and personal and 
advertising injury with limits no less than $5,000,000.00 per occurrence. If a general aggregate 
limit applies, either the general aggregate limit shall apply separately to this project/location or 
the general aggregate limit shall be twice the required occurrence limit. 
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Automobile Liability: 

_X__ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 
of if Contractor or Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits 
no less than $1,000,000.00 combined single limit for bodily injury and property damage. 

___ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 
with limits no less than $5,000,000.00 combined single liit for bodily injury and property damage. 

___ Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the 
care, custody and control of the Contractor or Consultant, regardless of where the vehicles are 
kept or driven. 

Professional Liability (Errors and Omissions): 

___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less 

than $1,000,000.00 per occurrence or claim, $2,000,000.00 aggregate. 

___ (If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and 
$2,000,000.00 policy aggregate. 

___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than 
 per occurrence or claim, ______ aggregate 

Workers’ Compensation Insurance: 

_X__ Insurance as required by the State of California, with Statutory Limits, and Employer’s 
Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury or disease. 
(Not required if Contractor or Consultant provides written verification it has no employees) 

The Employer’s Liability policy shall be endorsed to waive any right of subrogation as respects 
the City, its elected and appointed officials, officers, attorneys, agents, and employees. 

Builder’s Risk (Course of Construction): 

___ Insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the 
completed value of the project and no coinsurance penalty provisions. If the project does not 
involve new or major reconstruction, at the option of the City, an Installation Floater may be 
acceptable. For such projects, a Property Installation Floater shall be obtained that provides for 
the improvement, remodel, modification, alteration, conversion or adjustment to existing 
buildings, structures, processes, machinery and equipment. The Property Installation Floater 
shall provide property damage coverage for any building, structure, machinery or equipment 
damaged, impaired, broken, or destroyed during the performance of the Work, including during 
transit, installation, and testing at the City’s site. 

Contractor’s or Consultant’s Pollution Legal Liability: 

___ Contractor’s or Consultant’s pollution legal liability and/or Asbestos Legal Liability and/or 
Errors and Omissions (if project involves environmental hazards) with limits no less than 
$1,000,000.00 per occurrence or claim and $2,000,000.00 policy aggregate. 
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If the Contractor or Consultant maintains higher limits than the minimums shown above, the City 
requires and shall be entitled to coverage for the higher limits maintained by the Contractor or 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City. 

Cyber Liability Insurance 

___ Cyber Liability Insurance with limits not less than $1,000,000 per claim. 

Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by 
Contractor or Consultant in this Agreement and shall include, but not be limited to, claims 
involving infringement of intellectual property, including but not limited to infringement of 
copyright, trademark, trade dress, invasion of privacy violations, information theft, damage to or 
destruction of electronic information, release of private information, alteration of electronic 
information, extortion, and network security. 

The policy shall provide coverage for breach response costs as well as regulatory fines and 
penalties, and credit monitoring expenses with limits sufficient to respond to these obligations. 

Surety Bonds: 

Contractor shall provide the following Surety Bonds: 

____ Bid Bond 
 __X__ Performance Bond 

 __X__ Payment Bond 

The Payment Bond and Performance Bond shall be in a sum equal to the contract price. Bonds 
shall be duly executed by a responsible corporate surety, authorized to issue such bonds in the 
State of California and secured through an authorized agent with an office in California. 

Other Insurance Provisions: 

The insurance policies are to contain, or be endorsed to contain the following provisions: 

_X__ Additional Insured Status and Primary/Non-Contributory Language: 

Contractor’s general liability and automobile liability policies shall be primary and shall not seek 
contribution from the City’s coverage and be endorsed to add the City and its officers, officials, 
employees, and agents as additional insureds under such policies using Insurance Services 
Office form CG 20 10 (or equivalent) on the general liability policy. For construction projects, an 
endorsement providing completed operations coverage for the additional insured on the general 
liability policy, ISO form CG 20 37 (or equivalent), is also required. 

The limits of insurance required in this Agreement may be satisfied by a combination of primary 
and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be 
endorsed to contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of City (if agreed to in a written contract or agreement) before 
the City’s own insurance or self-insurance shall be called upon to protect it as a named insured. 
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___ Loss Payee Status – Builder’s Risk/Course of Construction Insurance (applicable 
to Construction Contracts only) 

Contractor or Consultant may submit evidence of Builder’s Risk insurance in the form of Course 
of Construction coverage. Such coverage shall name the City as a loss payee as their interest 
may appear. 

_X__ Notice of Cancellation, Suspension or Otherwise Voiding Policies: 

Each insurance policy required above shall contain or be endorsed to contain that coverage shall 
not be suspended, voided, canceled or reduced in coverage or in limits except with thirty (30) 
days’ prior written notice by certified mail, return receipt requested to the City. 

_X__ Waiver of Subrogation: 

Contractor or Consultant hereby grants to City a waiver of any right to subrogation which any 
insurer of said Contractor or Consultant may acquire against the City by virtue of the payment of 
any loss under such insurance. Contractor or Consultant agrees to obtain any endorsement that 
may be necessary to affect this waiver of subrogation, but this provision applies regardless of 
whether or not the City has received a waiver of subrogation endorsement from the insurer. The 
Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City 
for all work performed by Contractor or Consultant, its employees, agents and subcontractors. 

___ Completed Operations 

For Construction Agreements, Contractor shall maintain insurance as required by this 
Agreement to the fullest amount allowed by law and shall maintain insurance for a minimum of 
five (5) years following the completion of this project. In the event Contractor fails to obtain or 
maintain completed operations coverage as required by this Agreement, the City at its sole 
discretion may purchase the coverage required and the cost will be paid by Contractor. 

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS  

Deductibles and Self-Insured Retentions (“SIR”): 

Any deductibles or self-insured retentions must be declared to and approved by City. The City 
may require the Contractor or Consultant to purchase coverage with a lower deductible or 
retention or provide proof of ability to pay losses and related investigations, claim administration, 
and defense expenses within the retention. At the option of the City, either (1) the insurer shall 
reduce or eliminate such deductibles or self-insured retentions as respects the City, its elected 
and appointed officials, officers, attorneys, agents, and employees; or (2) the Contractor or 
Consultant shall procure a bond guaranteeing payment of losses and related investigations, 
claim administration and defense expenses. 

All SIRs must be disclosed to Risk Management for approval and shall not reduce the limits of 
liability. 

Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may 
be satisfied by either the named insured or the City. 
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City reserves the right to obtain a full-certified copy of any insurance policy and endorsements. 
Failure to exercise this right shall not constitute a waiver of right to exercise later. 

Acceptability of Insurers: 

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII, 
unless otherwise acceptable to City. 

Claims Made Policies: (note - should be applicable only to professional liability, see below) 

1. The Retroactive Date must be shown and must be before the date of the contract 

or the beginning of contract work. 

2. Insurance must be maintained, and evidence of insurance must be provided for 

at least five (5) years after completion of contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-

made policy form with a Retroactive Date prior to the contract effective date, the 

Contractor or Consultant must purchase “extended reporting” coverage for a 

minimum of five (5) years after completion of work. 

4. A copy of the claims reporting requirements must be submitted to the City for 

review. 

5. If the services involve lead-based paint or asbestos identification/remediation, the 

Contractor’s Pollution Liability Policy shall not contain lead-based paint or 

asbestos exclusions. If the services involve mold identification/remediation, the 

Contractors Pollution Liability Policy shall not contain a mold exclusion, and the 

definition of Pollution shall include microbial matter, including mold. 

Subcontractors: 

Contractor or Consultant shall require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and Contractor shall ensure that City is an additional 
insured on insurance required from subcontractors. 

Subcontractor agrees to be bound to Contractor and City in the same manner and to the same 
extent as Contractor is bound to City under this Agreement and any other contract documents. 
Subcontractor further agrees to include the same requirements and provisions of this 
Agreement, including the indemnity and insurance requirements, with any sub-subcontractor to 
the extent they apply to the scope of the sub-subcontractor’s work. A copy of the City indemnity 
and insurance provisions will be furnished to the subcontractor upon request. 

Verification of Coverage: 

Contractor or Consultant shall furnish the City with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required by this 
clause. All certificates and endorsements are to be received and approved by the City before work 
commences. However, failure to obtain the required documents prior to the work beginning shall 
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not waive the Contractor or Consultant’s obligation to provide them. The City reserves the right 
to require complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time. 

Special Risks or Circumstances 

City reserves the right to modify these requirements, including limits, based on the nature of the 
risk, prior experience, insurer, coverage or other special circumstances. 

Failure to Comply: 

Each insurance policy required above shall contain or be endorsed to contain that any failure to 
comply with reporting provisions of the policies shall not affect coverage provided to the City, its 
elected and appointed officials, officers, attorneys, agents, and employees. 

Applicability of Coverage: 

Each insurance policy required above shall contain or be endorsed to contain that the 
Contractor’s or Consultant’s insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 
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EXHIBIT “D”  

PRICING TABLE 

 

 

 

 

 

 

 

 

 

 

 

[Begins on following page] 
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RFP 2392 Homeless Encampment Clean-up Services 

A. CONTRACT COSTS 

1. Payment shall be made at the cubic yard rate contractually agreed upon between the 

Service Provider and the City of Milpitas. This is an all-inclusive rate taking into account 

labor, fuel, tolls, equipment, and supplies. 

2. The City recognizes that the Public Works Department may occasionally direct Service 

Provider to respond at night, on holidays, and weekends. Labor rates are higher and 

the Transfer Facility will not be open requiring additional storage and movement of 

debris collected. Service Provider will be paid a different cubic yard rate in these 

circumstances. 

3. No additional billing for costs shall be made, nor shall any payment be made for travel 

time of any crew or equipment. 

4. Most of the work will be performed with hand tools. Use of specialized equipment will be 

at the Service Provider's expense unless agreed to in advance. 

5. Payments shall be made once per month based on the correct invoices submitted in the 

preceding month. 

6. The City of Milpitas reserves the right to periodically review Service Provider's payroll to 

verify payment of prevailing wage. 

B. INVOICING 

1. Invoices will be submitted within 30 days of work completion. The following information 

must be on the bill: 

a. Purchase order number 

b. Date the service was performed 

c. Location of the clean-up 

d. Name of City employee that made the request 

e. Whether or not valuables were bagged, labeled, and taken to 

the designated storage location 

f. Cubic yard rate 

g. After-hours cubic yard rate 

h. Approved specialized equipment costs 

i. Weigh ticket for material taken to the Transfer Facility 
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Schedule of Prices 

Item Description Unit 
Cost per Unit 

Year One 

Cost per Unit 

Year Two 

Cost per Unit  

Year Three 

Cost per Unit 

Year Four 

Cost per Unit  

Year Five 

1 
Cleanup of Homeless Camp — 

Standard Rate 

Cubic  

Yard 

  
 
     $400.00 

 
 
    $412.00 

 
 
     $425.00 

 
 
     $437.00 

 
 
     $450.00 

2  Cleanup of Homeless Camp — 

Night / Holiday I Weekend Rate 

Cubic  

Yard 

  
 
     $600.00 

 
 
    $618.00 

 
 
     $637.00 

 
 
     $656.00 

 
 
     $675.00 

3 

Hazardous Waste Disposal at 

permitted HazMat Site ** Loose 

packed barrel conversion. 

-  L 

 

Cubic  

Yard 

  
 
  $8,000.00 

 
 
  $9,500.00 

 
 
 $11,150.00 

 
 
 $12,965.00 

 
 
 $14,962.00 

4a.   
Debris Box and Hauling 

Provided by Milpitas 

Sanitation 

Cubic  

Yard 

  
 
      $10.00 

 
 
      $11.00 

 
 
      $12.00 

 
 
     $13.000 

 
 
       $15.00 

4b.   

Contractor hauls to: 

Kirby Canyon 

910 Coyote Creek Golf Dr. 

Morgan Hill, CA 95037 

Cubic  

Yard 

 
 
      $35.00 

 
 
      $39.00 

 
 
      $42.00 

 
 
       $47.00 

 
 
       $51.00 

4c.   

Contractor hauls to: 

GreenWaste 

625 Charles St. 

San Jose, CA 95112 

Cubic  

Yard 

  
 
      $30.00 

 
 
      $33.00 

 
 
      $36.00 

 
 
       $40.00 

 
 
       $44.00 
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5. 

Transport of: 

Personal Property to Designated 

City Facility Hourly 

 
 
     $110.00 

 
 
     $115.00 

 
 
     $118.00 

 
 
     $121.00 

 
 
     $125.00 
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EXHIBIT “E” 

TASK ORDER FORM 

CITY OF MILPITAS  

TASK ORDER 

Task Order No. _____   

Agreement: [INSERT NAME OF AGREEMENT] 

Contractor: [INSERT NAME OF CONTRACTOR] 

The Contractor is hereby authorized to perform the following work subject to the 

provisions of the Agreement identified above: 

List any attachments: [INSERT ATTACHMENTS, IF ANY]  

Dollar Amount of Task Order: Not to exceed $_____,_____.00 

Completion Date:  ______________, 20___ 

The undersigned Contractor hereby agrees that it will provide all equipment, furnish all 

materials, except as may be otherwise noted above, and perform all services for the work above 

specified in accordance with the Agreement identified above and will accept as full payment 

therefore the amount shown above. 

CITY OF MILPITAS [INSERT CONTRACTOR NAME] 

Dated:  _________________________________ Dated:  _____________________   

By:   __________________________________ By:  _______________________   
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 

 

Item Title: Approve and Authorize the City Manager to Execute an Agreement for Purchase 
of Property with Santa Clara Valley Transportation Authority for the Silicon 
Valley Berryessa Extension Project 

Category: Consent Calendar-Community Development 

Meeting Date: 6/16/2020 

Staff Contact: Steve Erickson, City Engineer 408-586-3301 

Recommendation: Approve and authorize the City Manager to execute an Agreement for the purchase of 
property with Santa Clara Valley Transportation Authority for the Silicon Valley 
Berryessa Extension (BART) Project.  

 

 

Background: 
On April 16, 2013, the City Council approved the Fifth Amendment to the Master Agreement (“Amendment”) 
(Attachment 1) between the Santa Clara Valley Transportation Authority (“VTA”) and the City of Milpitas 
relating to the Silicon Valley Rapid Transit Program Berryessa Extension Project (“Project” or “SVBX”). The 
Amendment set the terms and conditions for VTA’s acquisition of a strip of land from the City’s Parc Metro East 
Park to be used for the VTA BART extension project and relocation of the existing Union Pacific Railroad 
tracks. The small strip of land to be purchased by VTA is located along the easterly boundary of Parc Metro 
East Park (Attachment 2). The area to be purchased is approximately 4,079 square foot in size and is zoned 
as Park Open Space. The City and VTA agreed that the property to be acquired is of nominal value and City 
would convey the Property for the amount of $2,500 based on a professional opinion validating the nominal 
market value of the property to be transferred.  
 
Analysis: 
The City and VTA have finalized negotiations for the purchase of the property and the Agreement for Purchase 
of Property (“Agreement”) (Attachment 3) is attached. The Agreement has been reviewed by the City Attorney 
as to form and staff recommends the City Council approve and authorize the City Manager to execute the 
Agreement for the sale of the Property to VTA. 
 
Policy Alternative: 
Alternative:  Do not authorize the sale of the Property to VTA.  
 
Pros: The City will retain fee title to the Property. 
 
Cons: VTA has already completed construction of the BART improvements including the relocation work upon 
the parcel and as a result City would incur liability and costs for the maintenance of the parcel.  
 
Reason not recommended: Staff is working with the VTA to complete the project close-out tasks including right 
of way conveyance and acquisition. Staff recommends completing the process to sell the parcel to the VTA in 
accordance with the provisions of the City-VTA Master Agreement, Amendment Five.  
 
Fiscal Impact: 
Proceeds from the sale in the amount of $2,500 will be placed in the City's General Fund.  
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California Environmental Quality Act: 
Approval of the Agreement and conveyance of land are not considered a project under CEQA as there will be 
no direct or reasonably foreseeable indirect impact on the environment.  
 
Recommendation: 
Approve and authorize the City Manager to execute an agreement for purchase of property with Santa Clara 
Valley Transportation Authority for the Silicon Valley Berryessa (BART) Extension project.  
 
Attachments: 
1: Fifth Amendment to the Master Agreement with SCVTA 
2: Transfer Parcel Exhibit 
3: Agreement for Purchase of Property 
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AGREEMENT FOR PURCHASE OF PROPERTY 
 

This Agreement for Purchase of Property is between the Santa Clara Valley Transportation 

Authority, a California Special District (“VTA”) and the City of Milpitas, a municipal 

corporation, (“Grantor”) and is entered into as of ________________, 2020 (“Effective Date”).  

For purposes of this Agreement, the aforementioned parties shall herein collectively be referred 

to as the “Parties.” 

 

The Parties hereby agree as follows: 

RECITALS 

A. Grantor is the owner of certain real property located in City of Milpitas, California, which 

property consists of a strip of land located within Parc Metro East Park (“Grantor’s 

Property”). 

 

B. VTA requires a portion of Grantor’s Property for construction and/or maintenance of the 

Silicon Valley Berryessa Extension Project, which is described in Section 1, below 

(Property”).  

 

C. On or about April 16, 2013, Grantor and VTA entered into a Fifth Amendment to the 

Master Agreement between the Santa Clara Valley Transportation Authority and the City 

of Milpitas as Relating to the Silicon Valley Rapid Transit Program Berryessa Extension 

Project (“Fifth Amendment”).  Said Fifth Amendment set forth the Parties’ agreement 

wherein City would convey the Property to VTA in the amount of Two Thousand Five 

Hundred ($2,500.00). 

 

NOW THEREFORE, the Parties hereby agree as follows: 

 

1. PROPERTY. 
 

For use by VTA on the Silicon Valley Berryessa Extension Project (“Project”), Grantor 

agrees to grant to VTA, and VTA agrees to accept from Grantor, on the terms and 

conditions set forth in this Agreement, a fee interest in that certain real property more 

particularly described in the deed (“Deed”) attached hereto as Exhibit “A,” together with 

any other such property interests as may be specified herein (collectively the “Property”).   

 

2. DELIVERY OF DOCUMENT. 

 

Unless otherwise agreed by the parties in writing, the Deed shall be executed and delivered 

by Grantor to VTA for the purpose of placing such Deed into escrow. In no event shall 

VTA be deemed to have accepted delivery of the Deed described herein until such time as 
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the Deed is recorded in the Official Records of Santa Clara County, California as further 

set forth in Section 3. 

 

3. PURCHASE PRICE AND TITLE. 
 

A. Compensation.  In consideration for its acquisition of the Property , VTA shall pay 

to Grantor Two Thousand Five Hundred ($2,500.00) (“Purchase Price”). VTA 

shall deposit the Purchase Price into escrow after the Deed has been delivered into 

escrow. Unless extended by VTA in its sole discretion, within ninety (90) days 

after the Effective Date (“Close of Escrow”), Grantor shall be prepared to deliver 

the Property free and clear of all exceptions to title, including, but not limited to, 

liens, encumbrances, taxes, assessments and leases recorded and unrecorded, 

except for the following “Permitted Exceptions.” 

i. Covenants, conditions, restrictions and reservations of record, if any, unless 

otherwise specified by VTA. 

 

ii. Easements or rights of way over said land for public or quasi-public utility or 

public street purposes, if any, unless otherwise specified by VTA. 

 

Thereafter, at close of escrow, the escrow agent shall deliver the Purchase Price to Grantor 

when title to the Property vests in VTA, free and clear of all exceptions to title, including, 

but not limited to, liens, encumbrances, taxes, assessments and leases recorded and 

unrecorded except for the Permitted Exceptions. VTA shall pay all costs of escrow and 

recording fees incurred in this transaction. 

 
B. Close of Escrow.  This transaction shall be handled through an escrow with Old 

Republic Title Company, under Escrow No. 0616018597-IM  At close of escrow, 

the Title Company shall record the Deed in the Official Records of Santa Clara 

County, California, free and clear of all exceptions to title except for those set forth 

in Section 3.A, and deliver the Purchase Price (as defined above) to the Grantor.  

Unless extended by VTA, in its sole discretion, escrow shall close within ninety 

(90) days after the Effective Date.  Escrow shall not be deemed to have closed until 

the Deed has been recorded in the Official Records of Santa Clara County as further 

set forth in Section 2.  

 

4. JUST COMPENSATION; WAIVER AND RELEASE. 

 

A. Complete Settlement/ Waiver and Release. Grantor agrees that the performance of 

this Agreement by VTA, including the payment of the Purchase Price, shall 

constitute a complete settlement of all rights of Grantor to just compensation and 
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to claim, assess, or receive severance, inverse condemnation or other eminent 

domain damages by reason of the acquisition, improvement, possession, use and 

occupancy of the Property, and Grantor hereby waives and releases any and all such 

rights and claims. This waiver and release shall survive the close of escrow.  

Grantor is aware of and understands all potential compensation to which he/she/it 

is otherwise entitled and has had the opportunity to discuss potential compensation 

with representatives of VTA and with legal counsel of his/her/its choice.  

 

5. PRORATION OF TAXES. 

 

A. Date of Proration. Taxes assessed on the Property after the Effective Date shall be 

prorated in accordance with California Revenue and Taxation Code section 5081 

et seq.  If any taxes are assessed against the Property, said taxes shall also be 

prorated in accordance with California Revenue and Taxation Code section 5081 

et seq.   

 

B. Payment of Delinquent Taxes and Bonds.  Grantor authorizes VTA to deduct from 

the purchase price any amount necessary to satisfy any delinquent taxes, together 

with penalties and interest thereon, and any delinquent or non-delinquent 

assessments or bonds, which are to be cleared from the title to Property.    

 

6. LEASE WARRANTY. 

 

A. Disclosed Leases.  Grantor warrants that there are no oral or written leases on any 

portion of the Property. Grantor further agrees to hold harmless and reimburse 

VTA for any and all losses or expenses resulting or arising from any lease(s) on 

the Property not listed among the Disclosed Leases. 

 

B. Documentation from Lessees.  Further, if there exist either recorded or 

unrecorded leases, the Parties agree that at VTA’s sole discretion, escrow shall 

not close and this Agreement shall become all or in part null and void if escrow 

holder fails to receive adequate documentation (such as a quitclaim deed and/or 

Tenant Consent) establishing that lessee has agreed to claim no interest in the 

Property (including, but not limited to, improvements to realty) or any 

compensation for same and further enables VTA to obtain sufficient title 

insurance. 

 

C. Survival. The provisions of this Section shall survive the close of escrow and the 

recordation of the Deeds.   
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7. FAILURE OF CLOSE OF ESCROW. 

 

In the event close of escrow does not occur as a result of Grantor’s failure to meet its 

obligations under this Agreement, Grantor acknowledges and agrees to the following:  

 

i. VTA may take any and all legal actions necessary to enforce this Agreement 

including an action for specific performance.  In addition, the VTA’s Board of 

Directors (the “VTA Board”) may consider and adopt a Resolution of Necessity 

to condemn the Property.   

 

If the VTA Board adopts a Resolution of Necessity, such adoption shall not be 

deemed to terminate this Agreement, unless VTA elects to terminate this 

Agreement (in whole or in part) in writing; the terms of any provision not 

terminated shall thereafter continue in effect until either a settlement is reached or a 

final order of condemnation under Section 1268.030 of the California Code of Civil 

Procedure is entered by the court.   

 

ii. Further, in the event the VTA Board adopts the Resolution of Necessity, VTA, 

at its sole discretion, shall instruct the escrow agent to release the amount 

deposited in escrow to VTA. VTA thereafter shall deposit the Purchase Price 

with the State Condemnation Fund pursuant to CCP Section 1255.010 et seq. 

The date of valuation under California Code of Civil Procedure (CCP) Section 

1263.110 et seq. will be deemed to be the date upon which VTA deposited the 

Purchase Price into escrow.   

 
Notwithstanding the foregoing, nothing in this Agreement, shall be deemed to: (a) abrogate or 

limit the responsibility of any party hereto to comply with the terms of this Agreement and close 

escrow in a timely manner pursuant to the provisions hereof; (b) abrogate or limit the right of VTA 

to exercise any legal right or remedy it may have at law or in equity in order to enforce this 

Agreement or receive damages for breach thereof; and/or (c) dictate, preclude, or limit, in any way, 

the VTA Board’s exercise of its discretion in determining whether or not to adopt a Resolution of 

Necessity in the event that Escrow does not close in a timely manner.     

 

8. COST TO CURE AND DAMAGES TO REMAINDER. 
 

The Parties agree that included in the Purchase Price of the Property set forth above is full 

compensation to Grantor for damages, if any, to the remainder of Grantor’s Property.  

 

9. SEVERABILITY. 

 

If any provision in this Agreement is held by a court of competent jurisdiction to be 

invalid, void or unenforceable, the remaining provisions shall continue in full force 

without being impaired or invalidated in any way.  
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10. GOVERNING LAW. 
 

This Agreement shall be governed by and construed in accordance with the laws of the 

State of California.  

 

11. PUBLIC PURPOSE. 
 

VTA requires the Property, which is not now appropriated to a public use, for the Project, 

and VTA can acquire the Property through the exercise of the power of eminent domain.  

  

Both Grantor and VTA recognize the expense, time, effort and risk to both Grantor and 

VTA in resolving a dispute over compensation for the Property by eminent domain 

litigation; and, the compensation set forth herein is in compromise and settlement, in lieu 

of such litigation. 

 

12. AUTHORITY AND EXECUTION. 
 

Each person executing this Agreement on behalf of a party represents and warrants that 

such person is duly and validly authorized to do so on behalf of the entity it purports to 

bind and if such party is a partnership, corporation or trustee, that such partnership, 

corporation or trustee has full right and authority to enter into this Agreement and perform 

all of its obligations hereunder.  

 

13. EXHIBITS.  

 

All exhibits attached hereto are incorporated herein by reference. 

 

14. AMENDMENT. 

 

This Agreement may be amended only by a writing signed by each of the Parties hereto. 

 

15. INTERPRETATION OF AGREEMENT.  

 

The Parties hereto acknowledge and agree that, although this Agreement has been drafted by 

VTA’s legal counsel, Grantor or its legal counsel have reviewed and negotiated, or had an 

opportunity to review and negotiate, the terms of this Agreement.  Consequently, the doctrine 

that ambiguities in an agreement should be resolved against the drafting party shall not be 

employed in connection with this Agreement and this Agreement shall be interpreted in 

accordance with its fair meaning.  
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16. ENTIRE AGREEMENT.  

 

This Agreement represents the full and complete understanding of the Parties with respect 

to the Property and the Project.  Any prior or contemporaneous oral or written agreements 

by and between the Parties or their agents and representatives with respect to the Property 

or the Project are revoked and extinguished by this Agreement.  

 
IN WITNESS WHEREOF, the Parties have executed this Agreement as follows: 

 

 

 

SANTA CLARA VALLEY    GRANTOR:  City of Milpitas, a 

TRANSPORTATION AUTHORITY  municipal corporation    

(VTA), a California Special District    

  

   

  

By:_______________________________  By:       

Raj Srinath, Deputy General Manager/CFO,   Steven G. McHarris, City Manager 

By Delegation of Authority for: 

Nuria I. Fernandez, General Manager/CEO 

 

Date: _______________________________  Date: _______________________________ 

 

 

                

APPROVED AS TO FORM:   APPROVED AS TO FORM: 

 

 

___________________________________  ____________________________________ 

Uzma Saeed      Christopher J. Diaz 

Assistant Counsel     City Attorney     
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Authorize the City Manager to Execute Amendment No. 1 to the Contract with NTT 
America Solutions, Inc. to Extend the Cisco Smartnet Maintenance and Support 
Agreement for Selected Network Switches and WiFi Components for an Amount 
Not to Exceed $22,195.84 

Category: Consent Calendar-Leadership and Support Services 

Meeting Date: 6/16/2020 

Staff Contacts: Mike Luu, 408-586-2706 
Chris Schroeder, 408-586-3161 

Recommendation: Authorize the City Manager to execute Amendment No. 1 to the contract with NTT 
America Solutions, Inc. to extend the Cisco Smartnet Maintenance and Support 
Agreement for selected network switches and WiFi components increasing the total not-
to-exceed contract amount by $22,195.84 from $825,847.04 to $848,042.88 

 
 
Background:  On December 18, 2018, City Council awarded RFP 2231 to Dimension Data North America 
(now known as NTT America Solutions, see attached Second Assignment and Assumption Agreement dated 
June 8, 2020) for the comprehensive upgrade of all voice and data communication systems Citywide.  This 
RFP included software subscription, maintenance and support services for all devices and licenses according 
to their initially indicated minimum terms.  These terms varied between one year for the majority of items, three 
years for several other products, and five years for a few essential core systems.  
 
Analysis:  Staff recommends extending coverage for all related software subscription, maintenance and 

support services through February 28, 2021. Staff worked with NTT America Solutions to align the contract 

terms for all maintenance and support services. NTT America Solutions has submitted a detailed quotation, 

where each item's coverage period was individually adjusted in order to extend and align coverage for all 

devices and licenses through February 28, 2021. Negotiation of the final maintenance renewal took several 

months longer than expected, as a result this is a one-year retroactive maintenance renewal back to March 1, 

2020 to include hardware coverage that expired in early 2020. See the attached Exhibit A. With approval of this 

recommendation, the total not-to-exceed amount will increase by $22,195.84 from $825,847.04 to 

$848,042.88.   

Policy Alternative: 
 
Alternative:  Do not approve extension of software subscription, maintenance, and support services. 
 
Pros:  Initial cost savings of $22,195.84 
Cons:  All network and phone system devices that support all departments, at all locations, including Public 
Safety staff, would be without vendor support for troubleshooting and replacement. 
 
Reason not recommended:  Network and phone services are core infrastructure services that enable all 
other IT services.  No servers and services will function properly without a fully operational network and phone 
system.  Ongoing cost and staff time for support and pay-as-you-go needs may far exceed the proposed 
contracted cost. 
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Fiscal Impact:  There are sufficient funds available in the FY2020-21 Information Technology operating 
budget to cover the cost of $22,195.84. 
 
California Environmental Quality Act: 
Not applicable 
 
Recommendation: 
Authorize the City Manager to execute Amendment No. 1 to the contract with NTT America Solutions, Inc. to 
extend the Cisco Smartnet Maintenance and Support Agreement for selected network switches and WiFi 
components increasing the total not-to-exceed contract amount by $22,195.84 from $825,847.04 to 
$848,042.88. 
 
Attachments: 
1. Amendment 1 to Contract between City of Milpitas and NTT America Solutions, Inc.  
2. Exhibit A - Quote from NTT America Solutions 
3. Second Assignment and Assumption Agreement 
4. Exhibits A (2018 Contract with Dimension Data) and B (NTT letter) 
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AMENDMENT NO. 1 TO THE  

CONTRACT BETWEEN  

THE CITY OF MILPITAS  

AND  

NTT AMERICA SOLUTIONS INC. 

 

 

 This Amendment No. 1 is  entered into this  17 th  day of June 2020 ,  (the 

“Effective Date”) by and between the City of Milpitas,  a municipal corporation of 

the State of California (hereafter referred to as "CITY") and  NTT America 

Solutions,  Inc.,  (formerly Dimension Data North America, Inc.  and also formerly 

NTT Inc.) (hereafter referred to as “Contractor"). CITY and Contractor may be 

jointly referred to herein as the “Parties.”  

 

RECITALS: 

 

WHEREAS ,  on December 19, 2018, the City and Contractor entered into a 

Contract for LAN-WAN-CUCM Upgrade for an amount not to exceed $825,847.04 

and expiring on October 1, 2023 (the “Contract”) ;  and  

 

WHEREAS ,  on March 10, 2020, the City and Contractor entered into an 

Assignment and Assumption Agreement to reflect  that Dimension Data North 

America, in error,  was rebranded to NTT, Inc. ;  and  

 

WHEREAS ,  on June 8, 2020, the City and Contractor entered into a  Second 

Assignment and Assumption Agreement to reflect that  NTT, Inc. was in fact 

rebranded to NTT America Solutions , Inc.;  and 

 

WHEREAS ,  the Parties now desire to  renew and extend the Cisco Smartnet 

maintenance /support agreements portion of the Contract  for selected networking, 

switching and WIFI components  for a service period beginning on March 1, 2020 

and ending on February 28, 2021, for an additional cost of $22,195.84, thereby 

requiring extension of the Smartnet Maintenance term period and an increase in the 

Contract maximum compensation amount.   

 

NOW THEREFORE ,  in consideration of the mutual covenants and co nditions 

herein contained, the Parties agree to amend the Contract as follows:  

 

1.  The compensation amount of the Contract is increased by Twenty-Two 

Thousand One Hundred Ninety-Five Dollars and Eighty-Four Cents 

($22,195.84) per quotation 441079300 dated May 22, 2020 which is attached 

hereto as Exhibit  A and incorporated herein by reference.  T he total  not-to-

exceed amount set forth in Section 3 of the Contract is , therefore,  increased 

from Eight Hundred Twenty-Five Thousand Eight Hundred Forty-Seven 

Dollars and Four Cents ($825,847.04) to Eight Hundred Forty-Eight Thousand 

Forty-Two Dollars and Eighty-Four Cents ($848,042.88).  
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Page 2 of 2 

Amendment No. 1 to Contract with Dimension Data North America, Inc., now NTT America Solutions, Inc. 

 

2.  The term of the Cisco Smartnet maintenance/support  agreements purchased in 

Schedule B of the Contract for selected networking, switching and WIFI 

components is hereby amended to establish a service period commencing on 

March 1, 2020 and ending on and including February 28, 2021 as set forth in 

Exhibit A ,  at tached hereto.   The expiration date  of the Smartnet Maintenance 

term is, therefore,  extended to February 2 8, 2021.  

 

3.  All other provisions of the Contract not amended by this Amendment No. 1 

shall  remain in full force and effect.    

 

This Amendment No. 1 is  executed as of the date written above.  

 

 

  APPROVED BY: 

 

CITY OF MILPITAS  
Approved By:   

 

       

Steven G. McHarris, City Manager 

 

Approved As To Form:  

 

       

Christopher J. Diaz  

City Attorney 

 

Approved: 

 

       

Walter C. Rossmann, Risk 

Manager/Director of Finance  

 

Approved As To Content and Scope: 

 

       

Mike Luu, Director of Information 

Technology 

 

NTT AMERICA SOLUTIONS, INC. 

 

       

Signature 

       

Name 

 

       

Title 

 

       

Date 
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City of Milpitas Quote Summary
Customer: City of Milpitas  

NTT America Solutions, Inc. 455 E Calaveras Blvd Quote Date: 5/22/2020

11006 Rushmore Dr. Suite 300 Milpitas, CA US

Charlotte, NC 28277

Tel: +1 (469) 606 3112

Mobile: +1 (512) 608 5362 Client Support Renewals Specialist

Name: Michelle Bailey Saqweta Barrino

Email: michelle.bailey@global.ntt saqweta.barrino@global.ntt

This quotation is valid for 30 days from the date of issuance and is subject to NTT America Solutions, Inc. Standard Terms and Conditions of Sale

Quote

Number Description Customer Price

441079300 City of Milpitas_No DNA $22,195.84

Total (USD) $22,195.84

This quotation is governed by NTT America Solutions, Inc. (formerly Dimension Data North America, Inc.) (hereinafter "NTT") and Conditions of Sale available at https://www.dimensiondata.com/en-us/legal and which are incorporated 

herein by reference. The NTT offer to sell the services specified in this quotation and, if applicable, its obligation to perform are expressly conditional upon Customer’s acceptance of these Terms and Conditions of Sale without additional or 

different terms.  Customer may accept the NTT offer by issuing a purchase order and such action shall be deemed to be Customer’s unconditionally acceptance of  the Terms and Conditions of Sale.  Customer acknowledges and agrees that 

it has the ability to access each URL referenced in this quotation.  Customer waives any claims or defenses to the validity or enforceability of the Terms and Conditions of Sale arising from any electronic submission of it to Customer.

Notes:

1. All prices are valid for 30 days

2. All prices are exclusive of applicable Sales Tax and labor for installation.

Printed 6/5/2020 Page 1 of 1
This quote is Proprietary to Dimension Data and shall not be shared outside the party for which the quote was prepared without prior permission from Dimension Data

Summary

        Exhibit "A"
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Price Quotation
End Customer: CITY OF MILPITAS Quote Number: 441079300

NTT America Solutions, Inc.  ATTN: MATTHIAS SCHWARZ Quote Date: 5/22/2020

11006 Rushmore Dr. Suite 300  MILPITAS CA 95035 Description: City of Milpitas_No DNA

Charlotte, NC 28277   Manufacturer: CISCO

Tel: +1 (469) 606 3112 Service: Smartnet

Mobile: +1 (512) 608 5362 Client Support Renewals Specialist
Name: Michelle Bailey Saqweta Barrino

Email: michelle.bailey@global.ntt saqweta.barrino@global.ntt

This quotation is valid for 30 days from the date of issuance and is subject to NTT Ltd. Standard Terms and Conditions of Sale

INSTALL SITE NAME SITE ADDRESS CITY

STATE/ 

PROVINCE

POSTAL 

CODE COUNTRY Product Product Description Qty

Target

Contract

Major

/

Minor Service Service Description

Instance 

ID Serial Number

Begin

Date

End

Date

Customer 

Price

$22,195.84

Quote Details

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335178 JAE22520G8K 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335186 JAE225214ZW 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335189 JAE22520GFS 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335192 JAE225214XC 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335198 JAE230201D8 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335200 JAE2302058K 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335205 JAE2302058F 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335208 JAE2252151S 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335211 JAE230208ZH 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335215 JAE225214Y9 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335219 JAE230208ZL 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335221 JAE225214WW 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335224 JAE2302099Y 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335226 JAE22520GDV 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9200L-24P-4G-E Catalyst 9200L 24-port PoE+, 4 x 1G, Network Essentials1 202232171 Major CON-OS-C920L24G SNTC 8X5XNBDOS 5320335230 JAE225209ST 2/23/2020 2/28/2021 $200.56

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373803 KWC2248059J 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373809 KWC2248055Y 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373812 KWC2248059P 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373816 KWC2248058L 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373818 KWC22480582 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373822 KWC2248054Z 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373826 KWC22480571 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373829 KWC2248056Z 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373832 KWC2248057N 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373836 KWC2248058X 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373839 KWC22480574 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373843 KWC22480596 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373846 KWC22480576 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373852 KWC22480597 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373855 KWC22480595 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373858 KWC2248057F 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373863 KWC2248059E 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373867 KWC2248058Z 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373869 KWC2248058H 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373873 KWC2248056X 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373875 KWC22480599 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373880 KWC2248057A 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373883 KWC2248057B 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373886 KWC2248059F 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373890 KWC2248056M 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373894 KWC22480578 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373901 KWC2248059C 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373905 KWC2248057D 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373910 KWC2248055W 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373913 KWC2248055X 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373917 KWC22480572 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373920 KWC2248057J 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373923 KWC2248055V 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373927 KWC2248056R 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373933 KWC22480573 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373938 KWC22480577 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373943 KWC2248059A 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373950 KWC2248058G 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373955 KWC224804VV 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373961 KWC22480579 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373967 KWC22480598 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373971 KWC2248057G 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373975 KWC224804WW 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373981 KWC22480575 2/23/2020 2/28/2021 $30.88

Printed 6/5/2020 Page 1 of 2
This quote is Proprietary to Dimension Data and shall not be shared outside the party for which the quote was prepared without prior permission from Dimension Data
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CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373987 KWC2248059M 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373990 KWC22480570 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321373995 KWC2248056Y 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321374000 KWC2248058K 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321374002 KWC2248058W 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US AIR-AP1832I-B-K9 802.11ac Wave 2; 3x3:2SS; Int Ant; B Reg Domain (for US)1 202232171 Major CON-OS-AIR2IBK9 SNTC 8X5XNBDOS 5321374008 KWC2248057H 2/23/2020 2/28/2021 $30.88

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-24P-E Catalyst 9300 24-port PoE+, Network Essentials1 202232171 Major CON-OS-C93002PE SNTC 8X5XNBDOS 5324136925 FOC2247Z0GE 3/1/2020 2/28/2021 $424.00

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-24P-E Catalyst 9300 24-port PoE+, Network Essentials1 202232171 Major CON-OS-C93002PE SNTC 8X5XNBDOS 5324136930 FOC2247Z0PZ 3/1/2020 2/28/2021 $424.00

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-24P-E Catalyst 9300 24-port PoE+, Network Essentials1 202232171 Major CON-OS-C93002PE SNTC 8X5XNBDOS 5324136937 FOC2247Z0Q1 3/1/2020 2/28/2021 $424.00

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-24P-E Catalyst 9300 24-port PoE+, Network Essentials1 202232171 Major CON-OS-C93002PE SNTC 8X5XNBDOS 5324136942 FCW2247E0P3 3/1/2020 2/28/2021 $424.00

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140560 FCW2303DHP6 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140571 FCW2303D0HQ 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140578 FCW2303BHQ0 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140585 FCW2303GHFN 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140590 FOC2303Q04C 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140596 FCW2303BHNC 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140603 FCW2303AHPY 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140608 FCW2303G0JD 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140615 FCW2303AHPZ 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140621 FCW2303CHQB 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140627 FCW2303GHFP 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140634 FCW2303AHN7 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140640 FOC2303Z038 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140649 FCW2303CHQ8 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140658 FCW2303GHFM 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140663 FOC2303X0GR 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140673 FCW2303L0GS 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140678 FCW2303DHPM 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140688 FOC2303U0KZ 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140695 FCW2303E03N 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202232171 Major CON-OS-C93004PE SNTC 8X5XNBDOS 5324140707 FCW2303BHN9 3/1/2020 2/28/2021 $716.34

CITY OF MILPITAS 1265 N MILPITAS BLVD MILPITAS CA 95035 US C9300-48P-E Catalyst 9300 48-port PoE+, Network Essentials1 202413523 Major CON-SNT-C93004PE SNTC 8X5XNBD 5341503594 FJC2314U06P 4/29/2020 2/28/2021 $480.30

CITY OF MILPITAS ATTN: MATTHIAS SCHWARZMILPITAS CA 95035 US C9300-24P-E Catalyst 9300 24-port PoE+, Network Essentials1 202232171 Major CON-OS-C93002PE SNTC 8X5XNBDOS 5351033449 FJC2314S0NP 3/1/2020 2/28/2021 $424.00

End of Quote
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SECOND ASSIGNMENT AND ASSUMPTION AGREEMENT 

BETWEEN NTT AMERICA SOLUTIONS INC. 

AND THE CITY OF MILPITAS 

 

This Second Assignment and Assumption Agreement (hereinafter, “Agreement”) is entered into 

this  _____ day of June, 2020, by NTT America Solutions, Inc., a New York corporation 

(hereinafter, “NTTAS”) and the City of Milpitas, a municipal corporation of the State of 

California (hereinafter, “City”). 

 

Recitals 

 

WHEREAS, the City entered into a contract on December 19, 2018, entitled LAN-WAN-CUCM 

Upgrade (hereinafter “Upgrade Contract”) with Dimension Data North America, Inc. (hereinafter 

“Dimension Data NA”) for LAN-WAN-CUCM Upgrade, a copy of which is attached hereto and 

incorporated herein as Exhibit A, and which continues in full force and effect; and 

 

WHEREAS, on March 10, 2020, the City entered into an Assignment and Assumption Agreement 

to reflect that Dimension Data North America, Inc., in error, was rebranded to NTT, Inc; also 

reflected in the letter attached hereto as Exhibit B; and  

WHEREAS, Dimension Data was in fact rebranded NTT America Solutions, Inc. and 

 

WHEREAS, the City wishes to assign the Upgrade Contract to NTTAS and NTTAS wishes to 

assume the Upgrade Contract, as set forth below. 

 

NOW, THEREFORE, the parties hereby agree as follows: 

 

1. The City of Milpitas shall assign, and NTTAS shall assume and be responsible for each 

and every term, condition, and obligation of the Upgrade Contract.  The City and NTTAS 

acknowledge and agree that no changes have been made to any term, condition, and 

obligation of the Upgrade Contract, dated December 19, 2018, as of the date of this Second 

Assignment and Assumption Agreement, except as set forth herein.  In the event of any 

conflict, this Agreement takes precedence over the Upgrade Contract, where applicable. 

 

2. All notices and other communications under this Second Assignment and Assumption 

Agreement shall be in writing and shall be given to the other party by registered or certified 

mail, return receipt requested, postage prepaid, addressed as follows: 

 

If to NTT America Solutions :    If to City: 

 

NTT America Solutions, Inc.     City of Milpitas 

Amber Beatty       Chris Schroeder, Purchasing Agent 

4330 Rosewood Dr., Suite 100   455 E. Calaveras Blvd.  

Pleasanton, CA 94588     Milpitas, CA 95035 

 (925) 631-2131     (408) 586-3164 

 

DocuSign Envelope ID: 643B19FE-3A37-4D60-B071-2D8DD9781643

Jun-08-2020
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2 

 

3. The invalidity or unenforceability of any provision of this Agreement shall not affect the 

validity or enforceability of any other provision of this Agreement or the Upgrade Contract. 

4. This Agreement shall be governed by and construed in accordance with the laws of the 

State of California.  If any action is brought to interpret or enforce any term of this 

Agreement, the action shall be brought in a state or federal court situated in the County of 

Santa Clara, State of California. 

 

 

 

IN WITNESS WHEREOF, NTT America Solutions Inc. and the City of Milpitas have duly 

executed this Second Assignment and Assumption of Agreement as of the day and year first 

above written.   

 

City of Milpitas      NTT America Solutions, Inc. 

 

Approved By: 

 

            __ 

Chris Schroeder, Purchasing Agent   Jason Green, Area Sales Director 

 

Approved As To Form: 

 

      

Christopher J. Diaz, City Attorney 

 

Approved As To Scope and Content: 

 

      

Walter Rossmann, Director of Finance 

 

DocuSign Envelope ID: 643B19FE-3A37-4D60-B071-2D8DD9781643
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 

 

Item Title: Approve Partial Release of Faithful Performance Bond for The Metro Subdivision, 
Tract 10349, at 1425 South Milpitas Boulevard by Pulte Home Corporation 

Category: Consent Calendar-Community Development 

Meeting Date: 6/16/2020 

Staff Contact: Steve Erickson, 408-586-3301 

Recommendation: Approve partial release of faithful performance bond for The Metro Subdivision, Tract 
10349, at 1425 South Milpitas Boulevard until improvements are accepted by City 
Council. 

 

Background: 
On September 6, 2016, the City Council approved the Final Map and the Subdivision Improvement Agreement 
(“Agreement”) for Tract 10349 for Metro Subdivision located at 1425 South Milpitas Boulevard by Pulte Home 
Corporation (“Developer”). The Developer was conditioned to complete certain public improvements as part of 
the project.    
 
Public improvements included installation of sidewalk, curb and gutter, curb ramps, median island, pavement, 
utility services, traffic signal at the intersection of South Milpitas Boulevard and Garden Street, street lights, 
electrical utility relocation and undergrounding, landscaping and other miscellaneous items of work along the 
South Milpitas Boulevard, Garden Street and Merry Loop project frontages.   
 
Analysis: 
Public improvements required to be constructed by the Developer have been substantially completed. The 
remaining work to be completed includes minor punchlist repair items and activation of the new traffic signal at 
South Milpitas Boulevard and Garden Street, which is contingent upon completion of work by Union Pacific 
Railroad (“UPRR”) crews which is anticipated to be completed in the Fall.  The Developer has requested partial 
release of the faithful performance bond provided with the Subdivision Improvement Agreement.  
 
The Milpitas Municipal Code section XI-1-17.05(c), allows for faithful performance security to be released as 
work progresses and the Subdivision Map Act section 66499.7, allows for a partial release of faithful 
performance bonds provided  the remaining work does not exceed 20 percent of the total original performance 
security amount and a substituted bond is provided or other security is used as a replacement in an amount 
not less than 200 percent of the engineer’s cost estimate of the remaining work. In accordance with the 
requirements of the Municipal Code, staff has confirmed the project cost estimate for the remaining work to be 
completed meets the 20% requirement. Staff recommends the City Council authorize the partial release of the 
faithful performance bonds and retain an amount not to exceed $158,500 for the cost of the remaining work, as 
shown on Attachment 1. 
 
Policy Alternative: 
 
Alternative 1: Do not approve partial release of faithful performance bond for the project.  
 
Pros: City will retain faithful performance bond for the project.  
 
Cons: Public improvements for the project have been substantially completed with the exception of the traffic 
signal which is contingent upon completion of UPRR improvements. Due to substantial lag time in scheduling 
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construction of UPRR improvements, Developer would experience undue hardship in maintaining bonds for 
extended period of time for improvements which have already been completed and inspected.       
 
Reason not recommended: Developer has been working diligently with staff towards funding and coordinating 
the completion of UPRR improvements. Staff recommends partial release of faithful performance bond for the 
project. 
 
Fiscal Impact: 
None. The public improvements will be presented to City Council for acceptance at a later date and Developer 
will continue to have maintenance obligations for these improvements until the project is accepted.  
 
California Environmental Quality Act: 
Partial release of faithful performance bond for public improvements is not considered a project under CEQA 
as there will be no direct or reasonably foreseeable indirect physical change in the environment.   
 
Recommendation: 
Approve partial release of faithful performance bond for The Metro Subdivision, Tract 10349, at 1425 South 
Milpitas Boulevard, until improvements are accepted by City Council. 
 
Attachment: 
1. Surety Table 
2. Subdivision Improvement Agreement 
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Bond Description Performance Bond (100%) % Work Completed % Work Remaining Cost of Work Remaining Amount of Bond to be Retained* Amount of Bond Reduction

Public Improvements, Project 

No. 2-1164 and 2-1183; Bond 

#0192520 680,000$                                92.6% 7.4% 50,000$                                100,000$                                            580,000$                                   

Joint Pole and Eletrical 

Transmission Line Relocation; 

Bond #0192521 335,000$                                100% 0% -$                                      33,500$                                               301,500$                                   

Electrical Distribution Line 

Undergrounding Across UPRR; 

Bond #0192522 185,000$                                100% 0% -$                                      18,500$                                               166,500$                                   

Waterline Demo and 

Installation; Bond #0202133 65,000$                                  100% 0% -$                                      6,500$                                                 58,500$                                      

Total 1,265,000$                            96% 4% 50,000$                                158,500$                                            1,106,500$                                

* City retains minimum 10% for warranty bond after acceptance
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve Revised City Council Meeting Schedule for 2020 (Staff Contact:  Mary 
Lavelle, 408-586-3001) 

Category: Consent Calendar-Leadership and Support Services 

Meeting Date: 6/16/2020 

Staff Contact: Mary Lavelle, City Clerk, 408-586-3001 

Recommendation: Move to approve the revised 2020 Milpitas City Council meeting schedule.  

 
  
Background:   
The Milpitas Mayor and City Council are requested to approve a revision to the adopted meeting schedule for 
2020. Regarding the City Council’s summer time meeting dates, it has been tradition to cancel both of the July 
regular Milpitas City Council meeting dates. Also, due to the annual celebration of National Night Out in 
Milpitas on the first Tuesday in August, the regular City Council meeting date of August 4 was canceled when 
the schedule was approved on November 5, 2019. 
 
In 2020, due to the coronavirus pandemic and current shelter-in-place scenario, National Night Out shall not be 
held on the first Tuesday in August in 2020. Another date in the future is possible, according to the national 
organization. 
 
On August 4, it is anticipated that the public hearing for the annual Weed Abatement program, and approval of 
liens against certain parcel owners, will be scheduled. Council action (adopting a resolution following the public 
hearing on weed abatement) is necessary in order to meet Santa Clara County’s deadline for the close of the 
assessor’s roll for annual property tax assessment. 
 
Because City Council canceled the August 4, 2020 meeting date, last year, it is now requested to place back 
onto its meeting schedule the regular meeting on the first Tuesday, following the July recess, on August 4.   
 
Recommendation:   
Move to approve the revised 2020 Milpitas City Council meeting schedule, including addition of the Regular 
meeting on Tuesday, August 4, 2020.S 
 
Attachment: 
2020 Council Meeting Dates list - revised 
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City of Milpitas – City Council 
 

2020 Regular Meeting Dates 

Tuesdays at 7:00 PM 
 

& Proposed 2020 Study Session Dates 
Tuesdays at 5:30 PM (special) 

 

January 7 and 21 

January 28  
Preliminary Budget Study Session 

February 4 and 18 

March 3 and 17 

March 24 
CIP Study Session 

April 7 and 21 

April 14 
Master Fee Schedule Study Session 

May 5 and 19 

May 12 
FY 2020-21 Budget Study Session 

June 2 and 16 

July – none 

August 4 and 18 

September 1 and 15 

September 8 or 22 

October 6 and 20 

October 13 

November 3 and 17 

November 10 

December 1 and 15 

December 22 or other* 

 

Notes: Both July meeting dates are canceled.  *Additional December meeting could be required 

for swearing-in newly elected officials, if the County Registrar of Voters requires more than 30 

days to certify the November 3, 2020 municipal election. 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve Delegation of Authority to the City Manager or Designee to Approve 
Project Related Documents and Urgent Administrative Items During the City 
Council Summer Recess, from the last City Council meeting held in June 
through August 3, 2020 

Category: Consent Calendar-Leadership and Support Services 

Meeting Date: 6/16/2020 

Staff Contact: Ashwini Kantak, Assistant City Manager, 408-586-3053 

Recommendation: Approve delegation of authority to the City Manager, or his designee, to approve 
project related documents, including contract documents, and urgent administrative 
items during the City Council summer recess from the last City Council meeting held in 
June through August 3, 2020. 

 
Background: 
The City Council has a scheduled recess between the last City Council meeting in June and August 3, 2020, 
during which no regular City Council meetings will take place. In order to ensure that critical services and 
projects continue and are completed on time, especially related to the COVID-19 pandemic, it may be 
necessary to take action during Council recess. Therefore, it is requested that the City Council authorize the 
City Manager to take appropriate action during the recess.   
 
Analysis: 
Authorizing the City Manager or his designee to take appropriate actions, including signing contracts within 
City Council’s financial authority under the Municipal Code, will ensure that projects stay on schedule and that 
the City continues to provide vital services to the community, especially in response to the COVID-19 
responses. Deferring any actions until after the Council recess could potentially result in delayed responses to 
COVID-19, additional cost or delay to projects or services. A report summarizing any action taken by the City 
Manager or designee during the recess under this delegated authority will be presented to the City Council on 
August 18, 2020.  
 
Fiscal Impact: 
Approval of any potential agreements or contracts are anticipated to be within the Council approved budget; 
therefore, there is no fiscal impact.  
 
Recommendation: 
Delegate authority to the City Manager, or his designee, to approve project related documents, including 
contract documents, and urgent administrative items during the City Council summer recess from the last City 
Council meeting held in June through August 3, 2020.  
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve Exterior Lighting for Milpitas City Hall in celebration of Fourth of July in 
2020 
 

Category: Consent Calendar-Community Services and Sustainable Infrastructure 

Meeting Date: 6/16/2020 

Staff Contact: Renee Lorentzen, 408-586-3409 

Recommendation: Approve exterior lighting for Milpitas City Hall in celebration of the Fourth of July in 
2020.  

 
Background: 
At its May 5, 2020 meeting, during discussion of alternate Fourth of July activities that could be safely 
implemented during the COVID-19 pandemic. In lieu of the fireworks show that is done every year, City 
Council directed staff to explore options for illuminating the exterior of City Hall in red, white and blue lights this 
year and to return with costs for Council review and approval.  
 
Analysis:  
On June 2, 2020, the Purchasing Division released Request for Proposals (RFP) No. 2453 seeking proposals 
from qualified vendors with demonstrated experience and capability in providing illuminated exterior lighting in 
a commercial capacity to clients throughout the Bay Area. The RFP was publicly noticed in accordance with 
the City’s Municipal Code, published on the City’s website and emailed to companies registered with the City 
via ProcureNow.com, the City’s eProcurement system.  
 
Upon release, 190 firms received the solicitation notification and nine firms downloaded the RFP documents. 
The Purchasing Division received two proposals by 2:00 pm on the June 9, 2020 deadline in response to the 
RFP. Both proposals were reviewed for completeness, were accepted and continued in the evaluation process. 
 
The two (2) vendors that continued in the evaluation process were:  

1. Bwiebe Events 
2. Pacific Coast Entertainment  

 
The evaluation committee reviewed proposals based on the following criteria:  

1. Statement of Qualifications  
2. Personnel Assigned  
3. References, and  
4. Proposed Compensation 

 
After an initial evaluation by three City staff members who comprised the evaluation committee, the proposals 
were scored. The table below shows the final evaluation scores with the winning vendor highlighted in green: 
 

City Hall Seasonal Lighting 

RFP No. 2453 

Bwiebe Events Pacific Coast Entertainment 

Final Evaluation Score 86.5 68.83 
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The proposal from Bwiebe Events ranked highest with a cost of $2,535.55 for temporary installation of external 
seasonal lighting to decorate City Hall for the Fourth of July week. The temporary lighting will be installed on 
the Calaveras Boulevard side of City Hall on around June 29 and will be removed the Monday after Fourth of 
July. The lighting display will include an American flag image projection and vertical light columns of red, white, 
and blue along the façade.  
 
Fiscal Impact:    
The cost to install temporary external seasonal lighting to decorate City Hall for the Fourth of July week is 
$2,535.55. There are sufficient funds in the Recreation and Community Services Department to cover the 
costs for the temporary installation.  
 
California Environmental Quality Act: 
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this 
action does not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either 
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment. 
 
Recommendation: 
Approve exterior lighting for Milpitas City Hall for the Fourth of July week celebration in 2020. 
 
 
Attachment  
None 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve the Milpitas Small Business Grant Program Utilizing Community 
Development Block Grant Funds for Microenterprise Businesses and Small 
Businesses 

Category: Community Development 

Meeting Date: 6/16/2020 

Contacts: Alex Andrade, Director of Economic Development, 408-586-3046 

Recommendations: 1. 1. Approve the Milpitas Small Business Grant Program;  
2. 2. Direct staff to include $200,000 in Community Development Block Grant (CDBG) 

Funds for the Milpitas Small Business Grant Program as part of the Approval of the 
FY 2020-21 CDBG Annual Action Plan; and 

3. 3. Direct staff to use CDBG-CV funds for a grant program to be distributed to 
Microenterprise Businesses and Small Businesses. 

 
Background: 
At the March 17, 2020 meeting, the City Council adopted a Resolution to ratify the City of Milpitas Emergency 
Proclamation signed on March 12, 2020 by the City of Milpitas’ Emergency Services Director, City Manager 
Steve McHarris, regarding COVID-19. At the same meeting, the City Council established the Small Business 
Assistance Subcommittee to explore small business loan and relief programs as well as business assistance 
from higher levels of government including federal, state and county. The Council selected Councilmember 
Carmen Montano and Councilmember Karina Dominguez to serve as Subcommittee representatives. 
 
On April 21, 2020 the City Council directed staff to develop a small business loan program in collaboration with 
the Small Business Assistance Subcommittee that incorporates the eligibility criteria summarized below:  
  

 $200,000 in total funds – $5,000 loans with 0% interest, 24-month repayment term; tied to performance;  

 Businesses must have a long-standing presence in Milpitas (minimum of 3 years);  

 Retail, restaurants, service sector and “mom and pop” businesses with physical storefronts; 

 Applicants cannot exceed $2M in revenues for the prior 2 calendar years; 

 Not eligible if previously involved in wage theft or any other illegal activities; 

 No history of being delinquent or default on prior loans (previous 7 years); 

 Funds may be used for rent/mortgage (recommended by Subcommittee on May 1, 2020), payroll, 
operating expenses for products or services in Milpitas, and must show receipts to City of Milpitas or 
potentially be penalized; and 

 Obtain and review copies of loan materials from applicants.  
 
Chair Montano and Councilmember Dominguez have hosted five Small Business Assistance Subcommittee 
meetings.  The Subcommittee meetings took place on March 24th, April 6th, May 1st, May 13th and May 28th.  
Small Business Assistance Subcommittee topics revolved around small business financial and non-financial 
assistance and relief including a small business loan or grant program, business survey, tracking of business 
assistance requests, commercial eviction protections, assisting businesses with ADA compliance, permit fee 
reductions, food delivery service fee cap, seed funding for either a Community Foundation or Economic 
Development Corporation, and outdoor dining program to assist local restaurants. 
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On May 28, 2020, the Small Business Assistance Subcommittee reached consensus on selecting Enterprise 
Foundation and Kiva as the recommended fiscal agent for a Milpitas Small Business Loan Program with a 
recommended funding amount of $200,000. While the Subcommittee discussed utilizing Community 
Development Block Grant (CDBG) funds for the proposed Milpitas Small Business Loan Program at this 
meeting, the Subcommittee did not reach a consensus on utilizing either CDBG funds or funds from the City’s 
General Fund and left the decision for City Council consideration.   
 
 
Analysis: 
The federal government established the Coronavirus Aid, Relief, and Economic Security Act or the CARES 
Act, which provides aid through direct payments, unemployment, payroll taxes, and business assistance 
among other types of relief.  On April 2, 2020, the U.S. Department of Housing and Urban Development (HUD) 
announced that the City will receive $397,911 in supplemental CDBG funding as part of the CARES Act, 
whereby these funds may be used to prevent, prepare for, and respond to the COVID-19 crisis. These 
supplemental funds are known as CDBG-CV and HUD has provided jurisdictions significant flexibility in 
determining eligible uses of these funds during this period. Grantees may use CDBG-CV grant funds for a 
range of eligible activities that prevent and respond to the coronavirus, including housing and utility assistance, 
food vouchers, senior nutrition programs, homeless sheltering, and small business assistance, as long as the 
funds are used to meet a national objective. 
 
With respect to small business assistance, grantees may provide grants or loans to support new businesses or 
business expansion to create jobs, and provide short-term working capital assistance to small businesses to 
enable retention of jobs held by low- and moderate-income persons (LMI).1 Grantees may also provide grants, 
loans, and other financial assistance to establish, stabilize, and expand microenterprises.2  Given that the 
current Milpitas unemployment rate is 12.7% as of May 22, 2020, deploying CDBG funds to assist 
microenterprise and small businesses in retaining current employees or rehiring of previously laid off or 
furloughed employees would provide the greatest immediate benefit.  Additionally, the use of CDBG-CV funds 
will meet a national object as long as the employees retained or re-hired are from low and moderate-income 
households.  
 
At the June 2, 2020 meeting, the City Council acknowledged that the current Shelter-in-Place Order has been 
devastating to the local business community, including employees that have lost their jobs, which necessitates 
providing immediate small businesses financial relief. The Council approved establishing a $200,000 Milpitas 
Small Business Loan Program in partnership with Enterprise Foundation and Kiva as the fiscal agent.  The 
Council was generally interested in utilizing CDBG funding rather than the City’s General Fund and directed 
staff to return with more specific information on utilizing CDBG funding.  There was also a question of whether 
or not the City has the ability to pre-fund the program or other ways to streamline the program.  The goal being 
to provide the most expedient and effective way to disperse the CDBG dollars to qualifying Milpitas small 
businesses.  Per HUD guidelines, the City can pre-fund up to 25 percent of the current year allocation prior to 
entering into a subrecipient service contract (approximately $268,000 may be pre-funded). 
 
If the Council directs staff to utilize CDBG-CV funds, the fiscal agent and the grantee will be subject to 

significant oversight, reporting, and the requirement to meet the objective of ensuring that at least 51 percent of 

hires or retainees will be LMI persons.  Reporting and record keeping requirements relate to the status of the 

business, the jobs created or retained, and the LMI persons benefiting from the activity.  Documentation 

includes, training for any jobs requiring special skills or education, number of employees, or documents 

showing total gross receipts, low-income employee address, qualifying employee paystub and a Profit-Loss 

Statement.  A written agreement with the business is also required as a commitment to hire or retain LMI 

persons.  For jobs created, grantees are required to provide documentation of the family size and income of 

the person who filled each position through a full-time equivalency status of the job(s). These reporting 

                                                           
1 See § 105(a)(17) (42 U.S.C. 5305(a)(17)); 24 CFR 570.203(b). 
2 See § 105(a)(22) (42 U.S.C. 5305(a)(22)); 24 CFR 570.201(o). 
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requirements will be self-reported by the fund recipient and confirmed by Enterprise Foundation and Kiva as 

the City’s fiscal agent. 

 
Another Council direction from the June 2nd Council meeting included reaching out to various cities to learn 
more about best practices in launching a Small Business Loan Program with CDBG funds, and whether pre-
funding strategies were implemented.  Staff has learned from representatives of the Cities of Fremont, South 
San Francisco, Cupertino and Gilroy as it relates to employing CDBG-CV funds.  Staff also left messages for 
City representatives of Riverside and Costa Mesa, but as of the writing of this Agenda Report, staff has not 
heard back.  
 
In order to proceed with utilizing CDBG funds, there are subsequent actions that must be considered and 
approved.  First, the CDBG Subcommittee will provide staff direction on CDBG funding recommendations, and 
to make amendments to and develop the following documents: 
 

 CDBG Subcommittee funding recommendations for FY 2020-2021 CDBG Funds and CDBG-CV Funds;  

 Amendment to the FY 2019-2020 Annual Action Plan; 

 Substantial amendment to the Consolidated Plan and Citizen Participation Plan; and 

 Develop a draft FY 2020-2021 Annual Action Plan. 
 
Second, the Subcommittee will direct staff to bring these items for City Council consideration at the June 23, 
2020 meeting. 
 
 
Milpitas Small Business Grant Program 
Cities around the Bay Area have developed grant or loan programs to assist small businesses during the 
economic crisis.  In following staff direction to research other City programs, staff found that the City of South 
San Francisco has developed a small business loan program utilizing CDBG-CV funds, while the Cities of 
Fremont, Cupertino and Gilroy have either launched or are planning to launch a small business grant program 
by employing CDBG-CV funds.   
 
One of the primary objectives is to distribute small business relief funding as soon as possible to address the 
immediate need within the local Milpitas business community.  Staff learned that many Bay Area cities are 
opting to proceed with grant programs because it requires minimal reporting and tracking, resulting in faster 
dispersion of funds. On the other hand, and as previously mentioned, cities developing loan programs must 
contend with burdensome underwriting requirements, administration of loans and in some instances, revolving 
loan processes, and loan recipients are required to pay interest rates and ultimately take on more debt at a 
time when business owners are seeking a lifeline to stay in business.  For these reasons, it has become clear 
that the grant option far better meets the City Council objectives of streamlining, expediency, and protecting 
the City’s General Fund over a loan option. 
 
Therefore, staff recommends that the Council approve a small business grant program to streamline the 
process, ensure that the small business grant recipients do not take on additional debt, and the City does not 
have to pre-fund Enterprise Foundation and Kiva as discussed at the June 2nd Council meeting.  Added 
benefits include not having to rely on the City’s General Fund in any manner.  In addition, the City’s HUD 
representative has confirmed that CDBG-CV funds will be available approximately 2 weeks after Council 
approval of the amendment to the FY 2019-2020 Annual Action Plan.  It is expected that the Council will 
discuss and consider the aforementioned amendments and draft FY 2020-2021 Annual Action Plan at the June 
23, 2020 meeting.  Therefore, CDBG-CV funds may be available during the week of July 6th.  Staff will 
collaborate with Enterprise Foundation and Kiva on development of the small business grant program, 
application, business outreach, administration, etc., which is expected to take a couple of weeks, so the 
disbursement of CDBG-CV funds during the week of July 6th aligns well with the schedule.  While CDBG-CV 
grants will still be subject to reporting requirements, once the funds are expended, that will conclude the 
oversight obligations. 
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The Council approved the amount of $200,000 for the Milpitas Small Business Loan Program at the June 2nd 
meeting.  Enterprise Foundation requires a 5% administration fee, which equals $10,000.  The result will be 
$190,000 remaining for distribution to the business community.  If grants are disbursed at $5,000, then the City 
can assist 38 eligible businesses with much needed funding.  HUD defines microbusinesses as businesses 
employing 5 people or fewer, while small businesses are defined as those employing 6 people or more.  Based 
on a review of the City’s Business License List, approximately 77% of Milpitas businesses are microbusinesses 
and 23% are small businesses or larger.  Therefore, staff recommends that CDBG-CV grant dollars be 
bifurcated to benefit microbusinesses at approximately 75% ($145,000) and small businesses at approximately 
25% ($45,000) plus the administration fee of $10,000.  
 
 
Policy Alternative  
  
Alternative: Do not approve the Small Business Grant Program at this time and proceed with a Small 
Business Loan Program instead.  
  
Pros: If Council approves a Small Business Loan Program, it would include a revolving loan fund system 
which means the $190,000 would be redistributed to multiple loan recipients in the future.   
  
Cons:  A loan program requires lengthy administrative processes and the fund recipients would be required to 
take on debt and pay interest rates that may ultimately harm the business in the long term. 
 
Reason not recommended: The Small Business Grant Program will result in streamlining the process, 
ensuring that small business grant recipients do not take on more debt, and the City will not have to pre-fund 
General Fund monies to itself.  The CDBG-CV funds are expected to be available during the week of July 6th.  
For these reasons, the Policy Alternative is not recommended. 
 
 
Fiscal Impact 
Staff recommends allocating $200,000 in Community Development Block Grant (CDBG) Funds for the   
Milpitas Small Business Grant Program as part of the approval of the FY 2020-21 CDBG Annual Action Plan.  
With this recommendation, federal grant funds are utilized versus using local General Fund dollars.    
 
 
California Environmental Quality Act: 
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this 
action does not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either 
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment. 
 
 
Recommendations: 
1. Approve the Milpitas Small Business Grant Program; and 
2. Direct staff to include $200,000 in Community Development Block Grant (CDBG) Funds for the Milpitas 

Small Business Grant Program as part of the Approval of the FY 2020-21 CDBG Annual Action Plan. 
3. Direct staff to use CDBG-CV funds for a grant program to be distributed to Microenterprise Businesses and 

Small Businesses. 
 
Attachment:   
Copy of June 2, 2020 City Council Agenda Report 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve Milpitas Small Business Loan Program and Enterprise Foundation and 
Kiva as proposed Fiscal Agent  

Category: Reports of Mayor and Councilmembers 

Meeting Date: 6/2/2020 

Contacts: Subcommittee Chair Carmen Montano, 408-586-3024 
Councilmember Karina Dominguez, 408-586-3031 

Recommendation: Approve a $200,000 Milpitas Small Business Loan Program and authorize the City 
Manager, or his designee, to execute a contract with Enterprise Foundation and Kiva 
to act as fiscal agent of the small business loan program. 

 
Background: 
The World Health Organization (WHO) declared COVID-19 a global pandemic. The Governor’s Office of 
Emergency Services and Santa Clara County’s Office of Emergency Management also declared emergency 
proclamations. At the March 17, 2020 meeting, the City Council adopted a Resolution to ratify the City of 
Milpitas Emergency Proclamation signed on March 12, 2020 by the City of Milpitas’ Emergency Services 
Director, City Manager Steve McHarris, regarding COVID-19. At the same meeting, the Council established the 
Economic Development Council Subcommittee to explore small business loan and relief programs as well as 
business assistance from higher levels of government including federal, state and county. The City Council 
selected Councilmember Carmen Montano and Councilmember Karina Dominguez to serve as Subcommittee 
representatives. 
 
On March 24, 2020, the newly established Economic Development Council Subcommittee met for the first time 
and focused on COVID-19 small business assistance and recovery responses. The Subcommittee selected 
Councilmember Carmen Montano as Chair, they received a presentation from staff on the impacts of the 
COVID-19 pandemic on the City’s budget and services and adopted a Subcommittee purpose to assist and 
preserve small businesses with various types of business assistance and relief. In addition, a draft work plan to 
explore recommendations for the City Council regarding small business loans (including similar programs 
implemented by other cities), relief assistance, small business survey, and tracking of business assistance 
requests. 
 
On April 6, 2020, the Subcommittee received presentations from Dennis King (Executive Director of Small 
Business Development Center Silicon Valley/SBDC Hispanic Satellite and Hispanic Chamber of Commerce) 
and Erica Wood (Executive Vice President of Community Impact for the Silicon Valley Community Foundation) 
on various financial and non-financial business assistance and relief programs. Staff presented a status report 
on the Office of Economic Development’s response to COVID-19 including conducting a business survey, 
developing a virtual business assistance center and planning a webinar focused on business resiliency and 
recovery. The Subcommittee motioned to change the name to Small Business Assistance Subcommittee, 
which was approved by Council at its April 21, 2020 meeting. 
 
On May 1, 2020, the Subcommittee was presented with a tentative proposal for the small business loan 
program in partnership with the Silicon Valley Community Fund and Opportunity Fund as administrator and 
fiscal agent, respectively. While the Subcommittee had concerns regarding the administration fee, annual 
interest rate and loan versus grant approach, they appreciated the Opportunity Fund’s financial support, 
technical assistance and business guidance, funds being available to underserved communities such as 
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women and immigrants, and a swift fund disbursement timeline through a revolving loan fund program. The 
Subcommittee directed staff to return with improved Silicon Valley Community Fund and Opportunity Fund 
terms, and to research other loan program models. The Subcommittee requested that loan funds be available 
for rent and mortgage purposes in order to assist the small business community with those needs. 
 
On May 13, 2020, staff presented three small business loan program models to the Subcommittee. The loan 
program models included the Silicon Valley Community Foundation and Opportunity Fund, Los Altos 
Community Foundation and Main Street Launch, and Enterprise Foundation and Kiva. Key takeaways consist 
of Opportunity Fund reducing their initial administration fee of 15% to 12% and program being ready for 
implementation, Los Altos Community Foundation and Main Street Launch’s 15% administration fee but a 0% 
annual interest rate, and Enterprise Foundation and Kiva’s 5% administration fee and 0% annual interest rate. 
In addition, the Subcommittee reached consensus on the following aspects of the proposed small business 
loan program: 
 

 Funding for Milpitas Small Business Loan Program is $200,000; 

 Immediate financial assistance to the small business community is the number one priority; 

 Loans offered at $10,000 per applicant; 

 Utilizing a lottery to select loan recipients as opposed to first come/first served basis; and 

 Utilizing a revolving loan fund system. 
 
The Subcommittee motioned (2-0) to select the Silicon Valley Community Foundation and Opportunity Fund as 
the recommended small business loan program fiscal agent to City Council. And, the Subcommittee discussed 
a proposal to recommend to the City Council a Community Foundation or Economic Development Corporation 
as potential vehicles to fund City philanthropic priorities along with applying $50,000 as seed money. Finally, 
Councilmember Dominguez proposed that City staff look into an outdoor dining program to assist local 
restaurants. 
 
Analysis: 
At the April 21, 2020 meeting, the City Council acknowledged that the current Shelter-in-Place Order has been 
devasting to the local economy especially for businesses that are not deemed as “essential businesses” and 
employees that have lost their jobs. The Council directed staff to develop a small business loan program in 
collaboration with the Subcommittee that incorporates the eligibility criteria summarized below: 
 

 $200,000-$250,000 – 50 individual, $5,000 loans with 0% interest, 24-month repayment term; tied to 
performance; 

 Businesses must have a long-standing presence in Milpitas (minimum of 3 years); 

 Retail, restaurants, service sectors and “mom and pop” businesses with physical storefronts; 

 Applicants cannot exceed $2M in revenues for the prior 2 calendar years; 

 Not eligible if previously involved in wage theft or any other illegal activities; 

 No history of being delinquent or default on prior loans (previous 7 years); 

 Funds may be used for rent/mortgage (recommended by Subcommittee on May 1, 2020), payroll, 
operating expenses for products or services in Milpitas, and must show receipts to City of Milpitas or 
potentially be penalized; and 

 Obtain and review copies of loan materials from applicants. 
 
Furthermore, after the May 13, 2020 Subcommittee selection of Silicon Valley Community Foundation and 
Opportunity Fund as the recommended small business loan program fiscal agent, on May 14, 2020, Chair 
Montano requested another Subcommittee meeting in order to receive presentations from the Silicon Valley 
Community Foundation and Opportunity Fund, Los Altos Community Foundation and Main Street Launch, and 
Enterprise Foundation and Kiva. As a result, a May 28, 2020 Subcommittee meeting was held with 
presentations from Mike Torres (Opportunity Fund) and Dennis King (Enterprise Foundation). 
 
The Subcommittee members reached consensus on selecting Enterprise Foundation and Kiva as the 
recommended Milpitas Small Business Loan Program fiscal agent for a Small Business Loan Program with the 
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amount of $200,000. They also discussed employing an additional $50,000 for future use as seed funding for a 
separate Community Foundation or Economic Development Corporation but did not reach agreement. 
 
Pursuant to the work plan, the Subcommittee set out to develop a small business loan program that would 
provide financial relief to preserve Milpitas’ small businesses and aid in reducing layoffs during the crisis. The 
federal government established the Coronavirus Aid, Relief, and Economic Security Act or the CARES Act, 
which provides aid through direct payments, unemployment, payroll taxes, and business loans among other 
types of relief. On April 2, 2020, the U.S. Department of Housing and Urban Development (HUD) announced 
that the City will receive $397,911 in supplemental Community Development Block Grant (CDBG) funding as 
part of the CARES Act, whereby these funds may be used to prevent, prepare for, and respond to the COVID-
19 crisis. HUD has provided jurisdictions significant flexibility in determining eligible uses of CDBG funds during 
this period. Generally, funds may be utilized to provide direct economic assistance for American workers, 
families, and small businesses, and preserve jobs for American industries. Given that the current Milpitas 
unemployment rate is 12.7% as of May 22, 2020, employing CDBG funds to assist small businesses and 
rehiring of previously laid off or furloughed employees meets the purpose of the supplemental dollars. Staff will 
continue to actively work with its HUD representative to confirm CDBG-eligible uses and to ensure that the City 
understands and upholds the most current information and reporting requirements. 
 
While the Subcommittee discussed utilizing CDBG funds for the proposed Milpitas Small Business Loan 
Program at the May 28, 2020 meeting, the Subcommittee did not reach a consensus on utilizing either CDBG 
funds or funds from the City’s General Fund. Subcommittee members agreed to have the City Council make 
the ultimate decision on a funding source for the proposed Milpitas Small Business Loan Program. 
 
Fiscal Impact 
The City Council may utilize a portion of the CARES’ Act CDBG allocation to fund the small business loan 
program in order to preserve General Fund dollars. If the Council chooses to fund the small business loan 
program with the General Fund, staff recommends reallocating anticipated General Fund budgetary savings 
from the City Council and Office of Economic Development FY 2019-20 budgets as outlined below. 
 
City Council Budgetary Savings: 
 

 Vacancy Savings (Temporary Salaries) 

 Benefits Costs 

 Travel and Training 
 
Office of Economic Development Budgetary Savings: 
 

 Pilot Façade Improvement Grant Program (General Fund allocation)  

 Better Block (requires termination of contract) 

 Vacancy Savings 
 
California Environmental Quality Act: 
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this 
action does not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either 
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment. 
 
Recommendation: 
Approve a $200,000 Milpitas Small Business Loan Program and authorize the City Manager, or his designee, 
to execute a contract with Enterprise Foundation and Kiva to act as fiscal agent of the small business loan 
program. 
 
Attachment:   
None 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Receive Report on the Pilot Rent Relief Program and Provide Direction for 
Funding and Program Changes 

Category: Community Development 

Meeting Date: 6/16/2020 

Staff Contacts: Sharon Goei, 408-586-3260 
Robert Musallam, 408-586-3275 

Recommendations: 1. Receive report on the Pilot Rent Relief Program. 
2. Direct staff to modify the program maximum assistance amount per household 

from $5,000 to $3,500. 
3. Provide staff direction on the funding amount(s) and funding source(s) for the 

Pilot Rent Relief Program. 
4. Depending on Council action for recommendation number 3, authorize the City 

Manager to prepare and execute an amendment or an agreement with Silicon 
Valley Independent Living Center accordingly.  

5. Provide staff direction on whether to remove “Pilot” from the name of the 
program. 

6. Discuss Economic Development Corporation and provide any direction to staff. 
 

 
Executive Summary: 
The Pilot Rent Relief Program has been continuing to achieve its goal of keeping residents housed and 
minimizing displacement. However, the onset of COVID-19 and the subsequent damage it has caused to our 
economy has resulted in an unexpected strain on the Pilot Rent Relief Program. While the Santa Clara County 
eviction moratorium is currently in place until July 28, 2020, its expiration is expected to result in an increase in 
displacement throughout Milpitas. To mitigate the displacement, the Housing Subcommittee has proposed that 
the City Council allocate additional rent relief funds from the Affordable Housing Fund or from available 
Community Development Block Grant (CDBG) funds and reduce the maximum rent relief amount per 
household. Adding more funds and limiting the maximum assistance would allow more households to benefit 
from the program and extend the period for available assistance.  
 
Staff is seeking Council direction on the amount(s) and source(s) of funds for the Pilot Rent Relief Program, 
whether to reduce the maximum assistance amount per household, and whether to remove “Pilot” from the 
name of the program. 
 
The Housing Subcommittee also asked to better understand the Economic Development Corporation as a 
potential solution in the future to accomplish City Council goals and objectives. The City Attorney’s Office has 
prepared a memo that can be found in the attachment. 
 
Background: 
On October 15, 2019, the City Council authorized the creation of a Pilot Rent Relief Program, which allocated 
$100,000 in financial assistance from the Affordable Housing Fund to Milpitas residents and families that 
have emergency housing needs. The City Council authorized the City Manager to enter into a one-year 
professional services contract with the Silicon Valley Independent Living Center to administer the program on 
behalf of the City.  
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On March 3, 2020, staff presented an update to the City Council on the Pilot Rent Relief Program. The City 
Council approved an amendment to the professional services agreement with Silicon Valley Independent 
Living Center to allocate an additional $100,000 from the Affordable Housing Fund for the Pilot Rent Relief 
Program.  
 
Over the coming weeks, the declaration of the pandemic outbreak of SARS-CoV-2 (COVID-19), and 
subsequent shelter in place orders, would add additional, unanticipated stress on the Pilot Rent Relief 
Program.  
 
On March 27, 2020, the Coronavirus Aid, Relief, and Economic Security (CARES) Act was signed into law in 
response to the growing public health and resulting economic crisis. This $2 trillion stimulus measure 
provided widespread relief for the private and public sector, including individual Americans. The CARES Act 
allocated an additional $5 billion in Community Development Block Grant Coronavirus (CDBG-CV) funds to 
prevent, prepare for, and respond to coronavirus. Of this amount, $2 billion was allocated to entitlement 
grantees using the same allocation formula as the FY20-21 funds; $1 billion was allocated to states and 
insular areas; and the remaining $2 billion will be allocated at the discretion of the Secretary of Housing and 
Urban Development (HUD). Additionally, the CARES Act provides flexibility for entitlement cities such as 
Milpitas to use CDBG-CV funds and authorizes HUD to grant waivers and alternative reporting requirements 
to approve the expenditure of these funds. This will be discussed in more detail below. 
 
On April 2, 2020, HUD announced that Milpitas would receive $397,911 in additional CDBG-CV funds. HUD 
has previously announced our FY 20-21 formula funds in the amount of $676,413. Additionally, the City was 
able to secure additional funding in the amount of $290,039 from prior year allocations that were unused by 
the subrecipient that was allocated the funding. These unused funds were recovered from FY 14-15 through 
FY 18-19 and can only be allocated through the FY 20-21 Annual Action Plan process if they are used for 
COVID-19 related activities. Staff is preparing to bring the Annual Action Plan (AAP) for CDBG and CDBG-
CV funds to the City Council for approval in June. 
 
On April 16, 2020, staff presented an update to the Housing Subcommittee on the Pilot Rent Relief Program, 
which included preliminary data on the effect of COVID-19 on the Pilot Rent Relief program. This data will be 
discussed in more detail below.  
 
On June 4, 2020, staff presented an update to the Housing Subcommittee on the Pilot Rent Relief Program. 
The Subcommittee recommended that staff include Subcommittee discussions on this item for the June 16, 
2020 City Council meeting to consider additional funding for the program, funding source, possible program 
guideline changes, removal of ‘Pilot’ from the name of the program, and other changes to the Pilot Rent 
Relief Program the Council deems necessary.   
 
Analysis:  
 
In November 2019, the Pilot Rent Relief Program began accepting referrals and applications for rent relief. 
 
Eligible recipients 
Eligible recipients include the following: 

• Low-to-moderate income individuals and families with dependent children under age 18; 
• Seniors who are age 55 and older; 
• Disabled individuals; 
• Victims of domestic violence; 
• Emancipated foster youth; and 
• Section 8, Below Market Rate Rentals and other housing opportunities providing a subsidy. 

 
The eligible recipient must be able to demonstrate that they are a resident of Milpitas, defined as an individual 
or family that has resided in Milpitas for at least six months. However, depending on the assistance provided, 
and at staff’s discretion, an eligible recipient may be able to receive assistance with a residency requirement as 
early as three months. Exceptions may also be considered for emergency situations. 
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Types of Available Assistance  
 
The Pilot Rent Relief Program provides eligible recipients with funding for the following:  
 

• Rent/Deposit Relief: Eligible recipients applying for housing may request first month’s rent and deposit 
assistance to help secure housing.  

• Emergency Hardship Relief: Eligible recipients may apply for a one time, emergency relief after an 
unforeseen hardship.  

• Eviction Prevention: Eligible recipients may apply for eviction prevention relief if they have received a 
three-day notice to pay or quit or are substantially behind on rent.  

• Domestic Violence Relocation: Victims of domestic violence may apply for emergency relocation 
relief. Eligible recipients apply via referral from a known domestic violence referral partner.  

• Child & Family Homelessness Relief: Foster children or homeless families with school age children 
experiencing temporary homelessness may apply for emergency housing relief to obtain temporary, 
secure housing (motel, hotel, etc.). Families may then use rent/deposit relief to move into more 
permanent housing. Eligible recipients apply via referral from a known referral partner. 

• Section 8 Good Faith Deposits: Eligible recipients experiencing processing delays with the Santa 
Clara County Housing Authority may apply for a one-time, good faith deposit to bridge the financial gap 
between securing a place to live and when the Housing Authority’s rent payment begins.  

 
The maximum amount of relief is $5,000, annually per household. However, foster children, homeless families 
with school age children, and victims of domestic violence are not subject to this maximum amount. The 
amount of relief approved is determined on a case-by-case basis. Relief is provided in the form of grants paid 
directly to the housing provider or landlord. 
 
COVID-19 
COVID-19 has greatly impacted the resources of the Pilot Rent Relief Program. As reported on March 3, 2020, 
over its first three months, the Pilot Rent Relief Program had allocated $44,607.68. These funds assisted 10 
households with a total of 36 Milpitas residents. By April 24, 2020, and primarily due to the effects of COVID-
19, the Pilot Rent Relief Program had cumulatively allocated $101,770.63. These funds represent assistance 
for 20 households with a total of 65 residents. By May 20, 2020, the Pilot Rent Relief Program had 
cumulatively allocated $140,399.75. These funds represent assistance for 28 households with 100 residents. 
As of June 4, 2020, the Pilot Rent Relief Program has cumulatively allocated $183,839.22. These funds 
represent assistance for 37 households with 130 residents. Between mid-May and early June, there was a 
significant surge in assistance requests and funds allocated where the rate of assistance allocation doubled.   
 
Based on the May 20 data, staff had originally anticipated approximately $30,000 balance when providing the 
Pilot Rent Relief Program update to Council on June 16. With the significant surge in assistance allocation 
based on the June 4 data, the remaining fund is approximately $16,000. Additionally, SVILC is currently 
maintaining a waiting list of individuals. The estimated amount in additional rent relief funds needed to cover 
these requests is $100,000.   
 
The table below will illustrate how the City has assisted its residents as of June 4, 2020: 
 

Eligible Recipient Category Households 
Assisted 

Total Financial Assistance 

Low/Moderate Income with Children 25 $134,885.43 

Senior/Disabled 10 $35,822.24 

Domestic Violence 2 $13,131.55 

Foster Youth 0 $0 

Section 8 or Other Subsidized Units 0 $0 

Total: 37 $183,839.22 
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Regional Response 
As a result of the rapid increase in rental assistance requests, primarily due to the effects of COVID-19, the 
region has responded in a variety of ways: 
 
On March 24, 2020, the Santa Clara County Board of Supervisors enacted a moratorium on “no-fault” evictions 
and evictions for non-payment of rent for tenants who have incurred substantial hardship due to COVID-19. On 
May 29, 2020, Governor Newsom announced an extension to the eviction moratorium which is now set to 
expire on July 28, 2020. On June 2, 2020, in line with the Governor’s extension, the County’s eviction 
moratorium has been extended through July 28, 2020. Through July 28, 2020, the eviction moratorium 
prevents any resident from being evicted due to a COVID-19 related hardship. The County Board of 
Supervisors also provided guidance on how repayment of past due rent would be paid once the moratorium 
expires. A tenant has up to 6 months after the moratorium expires or terminates to repay at least 50% of the 
past-due rent, and up to 12 months after the moratorium expires or terminates to repay the past-due rent in full.  
 
Aside from Milpitas’ own Pilot Rent Relief Program, Destination: Home created the COVID-19 Financial 
Assistance Program, funded by private corporation donations and administered by Sacred Heart, to assist 
individuals experiencing hardships due to COVID-19. The first phase of the fund raised $11 million dollars, 
assisting approximately 4,000 households across the County. The entire fund was allocated in 3 days. Of the 
4,000 households assisted, 126 were Milpitas households. The total financial assistance distributed to Milpitas 
households was approximately $333,500, with an average of $2,647 per household.  
 
Destination: Home reports that despite aiding approximately 4,000 households, their wait list has grown to over 
20,000 households. Phase 2 has raised $14 million and is focused on serving the extremely low-income 
families (household income less than 30% of the Area Median Income) who are ineligible for unemployment or 
other forms of federal stimulus.  
 
Housing Subcommittee and City Council Discussion and Determination 
On June 4, 2020, staff presented an update to the Housing Subcommittee on the Pilot Rent Relief Program. 
The Housing Subcommittee provided the following recommendations and also would like the Council to 
discuss the following: 
 

1. Reduce the maximum assistance amount per household from $5,000 to $3,500  
 
To date, the average amount of rent relief provided to an eligible recipient is approximately $3,600. As 
originally established in the program, the maximum amount of rent relief is $5,000 per household.  
However, foster children, homeless families with school age children, and victims of domestic violence 
are not subject to this maximum amount. 
 
Given the Subcommittee’s desire to fund as many households as possible, a recommendation was 
made to cap the rent relief provided at $3,500 per household. Foster children, homeless families with 
school age children, and victims of domestic violence are not subject to this maximum amount. 
 

2. Discuss the funding amount for the Pilot Rent Relief Program 
 
As mentioned above, SVILC is currently maintaining a waiting list of individuals. The estimated amount 
in additional rent relief funds needed to cover these requests is $100,000. To continue funding 
assistance after the current wait list, based on the recent rate of assistance and estimates from the 
Silicon Valley Independent Living Center, another $241,400 is estimated to be needed for 
approximately four to five months to November 2020. Note that this is a rough estimate as there are 
numerous factors in the region, economy, state and County directives that can affect the amount of rent 
relief needs. The total amount that is recommended to Council to allocate to the Pilot Rent Relief 
Program is $341,400. Staff will continue to monitor status, particularly under these uncertain times, and 
bring updates to Council in the summer.    

 
3. Discuss the potential funding sources for the Pilot Rent Relief Program 
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The initial $200,000 allocated to the Pilot Rent Relief Program has been funded through the Affordable 
Housing Fund. However, due to COVID-19, the City was awarded $397,911 in CDBG Coronavirus 
(CDBG-CV) funds, which are to be used to prevent, prepare for, and respond to the Coronavirus. FY 
20-21 CDBG formula funds in the amount of $676,413 can be allocated to COVID-19 related activities 
as well. And as mentioned above, the City was able to secure additional funding in the amount of 
$290,039 from prior year allocations. These funds can only be allocated through the FY 20-21 Annual 
Action Plan process as long as they are used for COVID-19 related activities.  
 

In a separate staff report scheduled for Council consideration during the June 16, 2020 City Council 

meeting, staff is recommending allocating $200,000 to the small business assistance program. If the 

City Council approves staff’s recommendation for the allocation to the small business assistance 

program, $197,911 would be available for the rent relief program from the CDBG-CV monies to fund 

the $341,400 for the Pilot Rent Relief Program. HUD will give City access to the CDBG-CV funds 

approximately two weeks following Council approval. To preserve local funds, staff recommends 

funding the remainder in the amount of $143,489 from the FY 20-21 CDBG funds. Alternatively, 

Affordable Housing Fund funds are available. 
 
Based on Subcommittee discussion, the Subcommittee preferred utilizing CDBG funds.  
 

4. Remove “Pilot” from the name of the program 
 
Since the program has assisted 37 household with 130 residents as of June 4, the Subcommittee 
thought the Council can discuss whether to remove “Pilot” from the name of the program. 
 

Amendment or Preparation of Professional Services Agreement 
Any amendment of the existing professional services agreement or preparation of an agreement would be 
depending on the Council direction on the funding sources. Staff recommends that the City Council authorize 
the City Manager to prepare and execute a contract amendment and/or a CDBG agreement with SVILC 
consistent with Council direction subject to the approval as to form by the City Attorney. 
 
Conclusions 
The Pilot Rent Relief Program has been continuing to achieve its goal of keeping residents housed and 
minimizing displacement. However, the onset of COVID-19 and the subsequent damage it has caused our 
economy has resulted in an unexpected strain on the Pilot Rent Relief Program. While the Santa Clara County 
eviction moratorium is currently in place until July 28, 2020, its expiration is expected to result in an increase in 
displacement throughout Milpitas. To mitigate the displacement, the Housing Subcommittee has proposed that 
the City Council allocate additional rent relief funds from the Affordable Housing Fund or from available 
Community Development Block Grant (CDBG) funds and reduce the maximum rent relief amount per 
household. Adding more funds and limiting the maximum assistance would allow more households to benefit 
from the program and extend the period for available assistance.  
 
Economic Development Corporation 
The Housing Subcommittee asked to better understand the Economic Development Corporation as a potential 
solution in the future to accomplish City Council goals and objectives. The City Attorney’s Office has prepared 
a memo that can be found in the attachment. 
 
Fiscal Impact: 
To date, $200,000 from the Affordable Housing Fund have been appropriated for the Pilot Rent Relief 
Program. There is sufficient funding in the amount of $341,400 available through the CDBG allocations or in 
the Affordable Housing Fund to fund the Pilot Rent Relief Program. In order to preserve City funds, staff 
prefers funding the program through CDBG allocations only. 
 
California Environmental Quality Act: 
The action being considered has no potential for causing a significant effect on the environment and is exempt 
from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15061(b)(3). 
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Recommendations:  
1. Receive report on the Pilot Rent Relief Program. 
2. Direct staff to modify the program maximum assistance amount per household from $5,000 to $3,500. 
3. Provide staff direction on the funding amount(s) and funding source(s) for the Pilot Rent Relief Program. 
4. Depending on Council action for recommendation number 3, authorize the City Manager to prepare and 

execute an amendment or an agreement with Silicon Valley Independent Living Center accordingly.  
5. Provide staff direction on whether to remove “Pilot” from the name of the program. 
6. Discuss Economic Development Corporation and provide any direction to staff. 
 
 
Attachments: 
(i) City Attorney’s Memo on Economic Development Corporation 
(ii) Articles of Incorporation of the EDC 
(iii) Joint Redevelopment Agency/ City Council Resolution No. RA 406 / 8061 
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Memorandum

To: Mayor Tran and Honorable City Council
From: City Attorney’s Office
Date: June 16, 2020
Re: Milpitas Economic Development Corporation

This memorandum provides an overview of the Milpitas Economic Development 
Corporation (“EDC”), a nonprofit public benefit corporation formed by the City to provide 
support for economic development and redevelopment in Milpitas.

BACKGROUND

On February 15, 2011, the Milpitas City Council/former Redevelopment Agency adopted 
a joint resolution1 authorizing staff to form the Milpitas Economic Development Corporation, a 
nonprofit public benefit corporation organized under the California Nonprofit Public Benefit 
Corporation Law (California Corporations Code Section 5110 et seq.), “in order to increase, 
support and facilitate economic development, affordable housing and other community resources 
and programs to benefit the City of Milpitas and its residents.”2 As noted in its Articles of 
Incorporation, the EDC was formed specifically for charitable and public purposes to provide 
redevelopment and development services for the City.3 

The purposes of the EDC are broad to include various types of economic development 
activities, such as providing economic services to eliminate blight, providing affordable housing, 
facilitating public and private developments, stimulating economic development, and creating 
jobs.4 According to the Articles of Incorporation, the EDC may accomplish these purposes by:

 Developing affordable housing for low and moderate income persons;

 Applying private and public funding sources to combat blight and deterioration in the 
City;

 Stimulating economic development;

 Upgrading, replacing, and constructing improvements and infrastructure within the City;

 Expanding employment opportunities; and

1 Resolution No. RA406/8061.
2 Id.
3 EDC Articles of Incorporation, § II(b).
4 Resolution No. RA406/8061.
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 Soliciting and receiving grants, contributions, donations, and gifts, including personal and 
real property.5

ORGANIZATION

The EDC is organized and operated exclusively for educational and charitable purposes 
within the meaning of Section 501(c)(3) of the Internal Revenue Code.6 The EDC has no 
members and is governed solely by a five-member board of directors consisting of the members 
of the City Council.7 The Mayor serves as the board Chair and the Vice-Mayor serves as the 
Vice-Chair.8 Pursuant to the EDC Bylaws, the board appoints a President, Chief Financial 
Officer, Secretary, and Corporate Counsel to serve as the officers of the corporation.9 Based on 
prior resolutions of the EDC, the City Manager has been appointed as the President, the Assistant 
City Manager/Finance Director as the Chief Financial Officer, the City Clerk as the Secretary, 
and the City Attorney as Corporate Counsel.10 

SCOPE OF ACTIVITIES

In promoting economic development, the EDC can solicit and receive grants, 
contributions, donations, and gifts, which means that private or public money could flow to the 
corporation. As such, the EDC may raise funds and collect tax deductible donations from 
businesses and individuals for purposes such as urban renewal, job creation, transportation 
improvements, and other quality of life improvements. Subject to gift of public funds limitations, 
the City could also give money to the EDC for accomplishing the public purposes of promoting 
public and private developments, stimulating economic development, constructing infrastructure, 
and eliminating blight through public-private partnerships.

While the EDC is formed for achieving broad public purposes as stated in the Articles of 
Incorporation and Bylaws, those documents also specify that all income and assets of the 
corporation “are irrevocably dedicated to nonprofit purposes.”11  Although the scope is broad, if 
the City Council wanted to explore the use of the EDC, the City Attorney’s Office will closely 
need to review any filings with the Internal Revenue Service to ensure no inconsistent statements 
have been made regarding the scope and proposed use of the EDC.

CHRISTOPHER J. DIAZ
MARTIN DE LOS ANGELES

5 EDC Articles of Incorporation, § II(b)(1), (2).
6 Id. at § IV(a).
7 EDC Bylaws, art. II(A), (C).
8 Id. at art. II(E).
9 Id. at art. IV.
10 EDC Resolution No. 2011-1.
11 EDC Articles of Incorporation, § V(a); EDC Bylaws, art. V.
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 
Item Title: Adopt the City of Milpitas Information Technology Strategic Plan and provide 

feedback to staff 

Category: Leadership and Support Services 

Meeting Date: 6/16/2020 

Staff Contact: Mike Luu, Information Technology Director, 408-586-2706 

Recommendation: Adopt the City of Milpitas Information Technology Strategic Plan and provide feedback 
to staff. 

 
 
Background: 
In March 2019, the City’s Information Technology (IT) Department worked with Purchasing to release an RFQ 
for Professional Services to assist the City in developing a five-year Information Technology Strategic Plan 
(ITSP).  After the proposals were submitted, the top two proposers were interviewed, and ThirdWave 
Corporation was selected.  ThirdWave is a full-service Management Consulting / System Integration firm based 
out of Los Angeles.  For over 32 years, it has helped more than 160 city, county, state, and federal agencies 
with IT Strategic Plans and implementation of IT projects.  The firm also has a patent on the Rapid Workflow 
Business Process Improvement (BPI) that was used to collect data for the ITSP. 
 
The City currently does not have a strategic plan and has not had one since the IT department was established 
22 years ago. The purpose of an ITSP is to define technology initiatives that align with the City’s business and 
operational objectives and appropriately allocate limited IT staff resources and funding.  Even though the ITSP 
recommends project initiatives for the next five years, the ITSP is a living document that will be assessed and 
adjusted annually.  An annual assessment will ensure that the ITSP remains current with the City’s needs and 
priorities and adjusts to evolving technology.  Any recommendations for staffing and funding will be brought 
forward during the annual budget process. The adoption and implementation of the ITSP will leverage effective 
investment in technology systems, while at the same time supporting the City’s services and programs.  The 
ITSP contains actionable recommendations that will guide and shape how the City delivers innovative and 
effective technology services throughout the organization and to the community at large. 
 
The City has a centralized IT department model where core systems and networks are managed by staff in IT. 
Currently, the IT Department has 13 budgeted positions; this number includes one Geographic Information 
Systems (GIS) position that has moved from Engineering to IT to better support a citywide GIS initiative.   
 
On May 4, 2020, the draft ITSP was presented to the Science, Technology, and Innovation Commission to 
receive feedback and recommendations from the public and its members.  The Commission unanimously 
supported the ITSP.  The Commission requested regular updates on ITSP implementation, and to include cost 
benefit analysis on the recommended IT initiatives.  
 
Analysis: 
 
The consultant initiated the project in June 2019 with data gathering and systems discovery.  The next four 
months were involved with onsite interviews and conducted Business Process Improvement workshops with 
participation from staff from all departments. Below are some high-level overviews, please refer to the attached 
ITSP for full analysis and description.  
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Project Goal and Objectives 
 
The goal of the project is to create a responsive five (5) year ITSP employing a participatory process engaging 
City staff, management, and the IT department. The objectives are in alignment with the City’s mission 
statement and established Council Core Values, including: 
 
Core Values 
 
•  Superior Customer Service: by providing Information System, workflow automation and Information 

Technologies responsive to the needs of Milpitas residents, businesses, and visitors, providing efficient and 
convenient services 

•  Open Communication: by promoting online and virtual access to information 
•  Integrity and Accountability: by providing secure data, data integrity and system security  
•  Trust and Respect: by implementing systems with high degrees of reliability, allowing all City departments 

to establish community trust in the services they provide  
•  Recognition and Celebration be recognized as providing thought leadership in the leveraging of emerging 

Information Technologies 
 
The ITSP represents the results of a comprehensive citywide assessment of IT needs. It provides high-level 
technical specifications for approximately 27 IT, operational and management recommendations, along with 
the rationale for all the initiatives. Like a set of ‘construction blueprints,’ this document contains specifications 
for the deployment of systems over the next five (5) years.  
 
The ITSP Roadmap contains articulated objectives that will guide how the City delivers innovative and effective 
services internally and to the public. 
 
Project Approach and Methodology 
 
The ITSP is the result of a comprehensive and thorough assessment of the City’s existing technologies, 
operational requirements and service delivery needs. It addresses the unique requirements of the mission 
critical business needs of the City and its customers. The ITSP project employed a comprehensive and 
structured methodology based on best practices.  The consultant’s patented data driven method included the 
collection and synthesis of various types of information, including: 
 

• Data on existing and planned Information Systems 
• Four (4) focus group discussions with IT staff and management 
• Sixteen (16) interviews with the City’s leadership team 
• Sixteen (16) half-day Rapid Workflow business process improvement workshops addressing 

mission critical business functions.  
• Online Citywide Survey, to allow all City staff the opportunity to provide input 

 
Thus, the ITSP is a collaborative, data driven effort, and was based on input from City management and staff 
who made valuable contributions throughout the project. The focus of the ITSP was to address operational and 
technology challenges that could be mitigated with strategic investments in emerging technologies and to look 
for opportunities to enhance business processes. Although the ITSP was not informed by community input, 
staff will be engaging the community through separate efforts on various initiatives such as the City website 
and external facing platforms and user interfaces. 
 
The ITSP is comprised of two complementary volumes (attached): 
 
Volume 1: ITSP Findings & Recommendations identifies a comprehensive set of possible management, 
operational/business process improvement, and Information Technology initiatives and, 
 
Volume 2: ITSP 5 Year Implementation Roadmap provides the final proposed and prioritized initiatives, 
budget estimate, and 5-year timeline for implementing the ITSP. 
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The ITSP outlined key strengths and areas of growth as listed below: 
 
Key Strengths: 

• IT Staff are highly experienced and committed professionals, with a conscientious commitment to 
delivering exemplary services to City customers and the Milpitas community. 

• The City has made significant investments in IT in the last several years resulting in infrastructure that 
is in good condition 

• Many key IT projects completed (18) recently or planned/underway (11) that have resulted in 
efficiencies, enhanced security, and paperless business processes 

• Many new members on the City’s leadership team, which provides the opportunity for fresh ideas on 
how the City can provide exceptional services.  

 
Key Areas for Growth: 

• Lack of formal process to define technology requirements, with little end user engagement in many 
cases 

• Lack of enterprise focus on the procurement of technology, which has resulted in interoperability issues 
and standalone systems requiring integration  

• Limited staff resources in a number of key technical areas, including GIS, application specialists and 
business analysts.   

 
A complete list of findings and recommendations can be found in Sections 3 and 4 of the ITSP. 
 
ITSP Initiative Prioritization 
 
ITSP Initiatives were prioritized through a range of performance parameters aligned with common municipal 
business objectives and tangible internal and public benefits, including: 
1.  Ability to meet internal/external ITSP Requirements: identified in Rapid Workflow® workshops, Management 

Interviews, Online Staff Survey and/or IT Focus Groups 
2. Improved Staff Productivity: Staff time savings, improved internal operating efficiencies; enhanced ability to 

share data  
3. Improved Customer Services: in person or on-line customer service, online 24x7 convenience, Web-

enabled services for faster/easier service delivery 
4. Cost Savings provides the potential for hard dollar savings, deferred expenses and/or cost avoidance 
5. Revenue Generation: provides the potential of increased revenues where the City collects fees 
The cornerstone of the ITSP Roadmap is to ensure that investments in strategic business technologies are 
sound and deliver the highest possible value to the City and its community.  Moreover, the ITSP document 
provides a wide range of initiatives that can be leveraged over the next five years to facilitate excellence in 
service delivery, civic participation, and community wellbeing. 
 
The ITSP identified twenty-seven recommendations.  The following nine represent the most significant. 
 

1. IT Governance 
Implement a governance structure to ensure appropriate planning, business process evaluation, 
budgeting, and approvals for IT projects and initiatives 
 

2. IT Organization aligned with the plan over 5 Years 
Annually assess staff resources and funding to support IT initiatives 
 

3. Enterprise GIS with GIS Team 
Establish a cross departmental team to collaborate on a GIS related work including standards, roles 
and responsibilities, and a GIS master plan  
 

4. Enterprise Content Management Strategic, including Standard Indexing 
Establish a system to store documents with workflow automation and version control 
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5. Procure prioritized systems employing best practices 
Develop a process to ensure all functional and technical requirements are well defined prior to 
procuring new systems or upgrading existing systems 
 

6. Assess and redesign the City’s Website 
Redesign the website to enable an enhanced user experience, efficient content management, and 
compliance with ADA requirements 
 

7. Adopt business process improvement practices 
Establish practices to vet and continually improve business processes in order to develop the most 
effective technology solutions 
 

8. Establish an ongoing training program for staff 
Provide training to staff prior to roll out of any new technology and establish an ongoing training 
program to maximize use of available technology tools 
 

9. Develop, adopt, and test Disaster Recovery and Business Continuity Plan 
Build on existing systems and controls and conduct testing of Disaster Recovery and Business 
Continuity Plans to improve system resilience and sustainability in the event of a disaster 

 
IT Strategic Plan Roadmap Benefits 
 
The ITSP Roadmap identified a number of quantitative and qualitative benefits project indicating considerable 
opportunity for enhancing internal operations and service delivery to the public.  Qualitative business process 
improvement and service delivery benefits were split equally across external (customer focused) and internal 
benefits. While the benefits were not quantified (i.e., there is no measure of the magnitude of benefits in terms 
of dollars), the list below provides a general indicator of the opportunity.  
 
The top 10 benefits listed below, along with several other quantitative and qualitative benefits provide a 
compelling business case for approving and funding the City of Milpitas’s ITSP Roadmap. 
 

1. Increased efficiency 
2. Staff time savings 
3. Access to accurate/real-time data 
4. Business process improvement 
5. Improved customer service 
6. Reduced staff stress 
7. Improved accuracy 
8. Happier staff 
9. Improved productivity 
10. Faster processing 

 
These qualitative benefits provide a compelling business case for approving and funding the City of Milpitas’s 
ITSP Roadmap. 
 
Proposed Initiatives and Estimated Costs in FY 2020-2021 
 
The budget estimate included in the ITSP Roadmap reflects a comprehensive analysis, drawing on specific 
data collected during the ITSP process; however, they are only preliminary estimates for budgetary purposes. 
 

No. Initiative Name Cost Funding Status 

1. IT Organization and Staffing  N/A 

2. IT Governance  N/A 

3.  Cyber Security Assessment $50,000 In Proposed Five-Year CIP 

4. Server Management Software $50,000 In Proposed Five-Year CIP 
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5. Training Program (IT & End Users) $100,000 In Proposed FY 20-21 Budget 

6. GIS Master Plan $75,000 In Proposed Five-Year CIP 

7. Trak-it e-Permitting/Affordable Housing $100,000 Included in FY 19 -20  

8. Online Business Licenses & Permits $200,000 In Proposed Five-Year CIP 

9. Audio Visual Equipment $25,000 Included in FY 19 -20 Budget 

10. Fire Field Command $140,000 Included in FY 19 -20 Budget 

11. Procurement Process BPI $10,000 In Proposed FY 20-21Budget 

12. Utility Billing, Meter Repairs, Cashiering $50,000 In Proposed FY 20-21 Budget 

 Total Costs $800,000  

 
Current IT staffing levels are adequate for the implementation of the ITSP in FY 20-21. Funding for the 
initiatives in Year 1 is included in the Proposed 2020-2025 Capital Improvement Program (CIP) and the 
Proposed 2020-2021 Operating Budget.  
 
Summary of Costs over Five Years (Include the Fiscal Years and Summary of Estimated Costs 
 
The Table below includes a summary of the estimated costs for the five-year ITSP. Costs are across All Funds. 
Detailed project initiatives and costs can be found on page 12 of Volume 2: ITSP 5 Year Implementation 
Roadmap 
 

Year 1  
(FY 20-21) 

Year 2  
(FY 21-22) 

Year 3  
(FY 22-23) 

Year 4  
(FY 23-24) 

Year 5  
(FY 24-25) 

 

$800,000 $571,250 $307,500 $567,000 $472,500  

    Total 5 Year 
Cost 

$2,718,750 

 
For Years 2 to 5 of the ITSP, staff will evaluate resources and projects and either bring forward 
recommendations for additional resources and funding through the annual budget process or make 
adjustments to the ITSP as needed, if funding is not available. Regular updates on the ITSP will be provided to 
the Science, Technology, and Innovation Commission and City Council. 
 
Policy Alternatives: 
 
Alternative: Do not adopt the ITSP. 
 
Pros: Potential cost savings from not implementing certain projects. 
 
Cons:  Staff could continue to implement discrete projects but without a strategy that links the decision making 
and functionality of these projects.  
 
Reason not recommended: In order to effectively support City operations and business processes while 
optimizing the use of IT resources and funding and to strategically position the City for the next five (5) years, 
staff is recommending adopting the ITSP, including the Roadmap. 
 
Fiscal Impact: 
The ITSP is planned for the next five years with year one starting in FY 2020-21.  Costs for the initiatives in 
Year 1 are included in the Proposed 2020-2025 Capital Improvement Program (CIP) and the Proposed 2020-
21 Operating Budget. Staff will continue to assess the ITSP and required staffing as part of the annual budget 
process and bring forward any recommendations within available resources for Council consideration.  
 
California Environmental Quality Act: 
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this 
action does not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either 
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment. 
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The City Council’s action in adopting the Information Technology Strategic Plan (ITSP) is also exempt from 
CEQA under Guideline 15306 as projects recommended do not cause or result in a serious or major 
disturbance to an environmental resource.  The project initiatives captured in this strategy document details 
potential actions the City can explore, but which it is not yet approving, adopting, or funding.  Any future 
consideration of potential actions will include an analysis of any environmental impacts associated with 
implementation of those actions.  At this time, to explore any potential environmental impacts of each potential 
action contemplated in the study would be speculative and is not required by CEQA. 
 
Recommendation: 
Adopt the City of Milpitas Information Technology Strategic Plan and provide feedback to staff. 
 
Attachments: 
A:  Information Technology Strategic Plan (ITSP) 
B:  ITSP Implementation Roadmap 
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Preface 
   
The City of Milpitas (City) Information Technology 
Strategic Plan and Roadmap (ITSP Roadmap) is the 
result of a comprehensive and thorough assessment 
of the City’s existing technologies, operational 
requirements and service delivery needs.  This 
document reflects a strategy that is technologically 
strategic, operationally responsive, and fiscally 
responsible. It addresses the unique requirements of 
the mission critical business needs of the City and its 
customers.  
 
The ITSP Roadmap is a data driven product of a collaborative effort with City management and 
staff who made valuable contributions throughout the project. A focus was placed on addressing 
management, operational and technology challenges that could be mitigated with strategic 
investments in emerging technologies.   
 
ThirdWave observed numerous strengths at the City including the following: 
 City staff have an extraordinary level of professionalism, with a conscientious commitment to 

delivering exemplary services to City customers and the Milpitas community.  
 The City has made significant investments in Information Technologies in the last several 

years since the Great Recession. 
 City IT staff have done a commendable job implementing numerous Information 

Technologies in the last couple of years. A list of 18 (eighteen) implemented and 11 (eleven) 
planned Information Technology projects is included in the Appendix of this document. 

 The City has a number of new members on the leadership team, which provides the 
opportunity for fresh ideas on how the City can provide exceptional services. 
 

Preface 

Section 2 
Requirements 

Preface 
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 IT Staff are highly experienced and committed professionals, some of which have been at 
the City for a significant length of time, e.g., up to 20 years. 

 
The most significant weaknesses include the following: 
 The IT Department lacks formal Information Technologies requirements definition best 

practices with little or no end user engagement in many cases. This has resulted in systems 
not meeting end user requirements; marginally successful deployments, and software 
selected because of the lowest cost not articulated performance parameters. 

 A lack of enterprise focus on the procurement of Information Technologies, which has 
resulted in interoperability issues and standalone systems requiring integration. 

 The City IT Department has limited staff resources in a number of key technical areas, 
including GIS, Application Specialists and Business Analysts. Effectively supporting systems 
currently being deployed, in addition to IT Strategic Plan Roadmap initiatives, will be 
challenging, introducing risk to the implementation and sustainability of new technologies. 
 

The ITSP Roadmap focuses on improving the status quo and articulating a path for maintaining 
and enhancing the City as a world class municipality in Silicon Valley. It is comprised of two 
complementary volumes: 

Volume 1: ITSP Findings & Recommendations (ITSP), identifying a comprehensive set of 
possible management, operational/business process improvement, and 
Information Technology initiatives (this document); and, 

Volume 2:   ITSP 5 Year Implementation Roadmap (Roadmap), providing the final proposed 
and prioritized initiatives, budget estimate, and 5-year timeline for implementing the 
Roadmap (a second document). 

 
The challenge of adopting, funding and implementing an ITSP Roadmap is a formidable one.  
However, given its 5-year timeline, there is plenty of latitude to execute the technology initiatives 
identified in the ITSP. The ITSP Roadmap is a living document that can be (and should be) 
reviewed and adjusted on a yearly basis.  It provides an opportunity for new, more efficient ways 
of providing services, supporting the existing and proposed IT initiatives, coupled with strategic 
investments in technology.   
 
The cornerstone of the ITSP Roadmap is to ensure that investments in strategic business 
technologies are sound and deliver the highest possible value to the City and its community.  
Moreover, this document provides a wealth of data that can be leveraged over the next five 
years to facilitate excellence in service delivery, civic participation, and community wellbeing. 
ThirdWave extends a special thanks to the City Manager’s Office, Department Heads and staff 
at the City of Milpitas for their extraordinary engagement and valuable input. 
 
 
 
 
 
Roy R. Hernández 
Founder, President & CEO 
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1.1   Information Technology Strategic Plan Vision 
 
This document provides an Information Technology 
Strategic Plan and Roadmap (ITSP Roadmap) custom 
tailored to the City of Milpitas.   
 
Informed by the unique organizational and operational 
needs of the City, and input from the City’s staff, the ITSP 
Roadmap offers a technologically sound vision focusing on 
Strategic Business Technologies responsive to the 
challenges and opportunities that exist at the City.  
 
The vision of the ITSP Roadmap is to:   
 

Provide a comprehensive roadmap fostering the use of proven 

state-of-the-practice Information Technologies in the most 

strategic, innovative, cost effective and efficient manner possible 

to support internal City operations, extraordinary customer service 

delivery, and community wellbeing.   

 
The adoption and implementation of the ITSP Roadmap will leverage the effective investment in 
Information Technologies, while at the same time support the City ’s mission critical services. 
 

Section 1 
Executive Summary 
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1.2  Project Goal & Objectives 
 
The goal of the project is to create an exceedingly 
responsive five (5) year ITSP Roadmap employing a 
participatory process engaging City  staff, management 
and the IT department. The objectives are to:   

 Connect technology resources, innovation, and 
initiatives to the City’s core values and mission 
critical services 

 Serve as an effective framework for how IT services are delivered throughout the City  

 Define a clear set of goals, guiding principles, and strategic priorities for accomplishing the 
City’s ITSP, principles and implementation roadmap 

 
The ITSP Roadmap represents the results of a comprehensive City-wide assessment of IT 
needs. It provides high-level technical specifications for approximately twenty-seven (27) 
Information Technology, operational and management recommendations. Like a set of 
‘construction blueprints,’ this document contains specifications for the deployment of systems 
over the next five (5) years. It is meant to memorialize all IT initiatives, and their rationale. The 
ITSP provides substantial detail so that years from now, if City staff change, there is a written 
record of what needs to be done and why. Consequently, this is a sizable document. This is a 
reference volume, not a document meant to be read in one sitting. 
 
Moreover, the ITSP Roadmap provides actionable recommendations written in such a way as to 
be useful in the development of numerous solicitation documents (RFPs) over the next five 
years.  
 
The ITSP Roadmap contains articulated objectives that will guide how the City delivers 
innovative and effective services internally and to the public.   
 

1.3  Project Approach & Methodology 
 
The ITSP Roadmap project employed a comprehensive and structured best practice 
methodology: ThirdWave’s patented data driven method which collected and synthesized various 
types of information, including: 

 Data on existing and planned Information Systems 
 Focus Groups with IT staff and management 
 Interviews with the City’s leadership team 
 Online Staff Survey, to allow all City staff the opportunity to provide input 
 Sixteen (16) half-day Rapid Workflow® business process improvement workshops addressing 

mission critical business functions 
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1.4    Information Technology Strategic Plan (ITSP) Findings  
 
1.4.1 Summary of Key Findings 
 
The ITSP Roadmap project identified strategic initiatives spanning management, operational and 
technological areas of opportunity for improvement. The following provides a summary of the top 
ten challenges facing the City; these are all challenges having a broad impact on the City. (All 
initiatives are described in detail in Section 4, ITSP Roadmap Recommendations in this 
document. Technical terms are defined in a glossary in Section 5 of this document.)  
 
1. Lack of IT Governance & Formal Requirements Definition on IT Procurements 

The City does not have IT Governance policies and practices in place. (An IT Governance 
process overlays business controls that entail the proper planning, approving, budgeting, 
purchasing and deployment of Information Technologies and/or professional services.) The 
project confirmed that the IT Departments lacks formal system requirements definition 
standards, templates or practices, which has resulted in the procurement of unresponsive 
systems, wasted time and money, and inhibited the delivery of needed systems to City 
departments.  

 
2. IT Organization Resources & Operating Model 

The existing IT organization and operational model are not positioned to support existing 
systems and projects, as well as those identified in the ITSP. This has resulted in IT 
implementations with marginal success, limited staff training and curbed end user 
acceptance. The current level of IT staff resources will be unable to sustain the 
implementation to the IT Strategic Plan over the next five years. 

 
3. Lack of GIS Enterprise Focus & Support Structure 
 GIS, a critical enterprise application at the City, has a number of challenges. Operationally, 

one regular employee (a manager) is supporting the GIS needs of the City. Given that GIS 
is an enterprise application, and many of the applications currently being implemented are 
GIS-centric, e.g., Lucity, See-Click Fix, WinCam, etc., the existing situation is counter 
strategic. That lack of a GIS team will prohibit the City’s ability to leverage spatial data 
throughout the City. 

 
4. Lack of Enterprise Content Management Strategy 
 Electronic content management was one of the most mentioned technology requirements 

throughout the project. A number of disparate systems are used to store, access and 
manage documents/records, and there in no city-wide taxonomy. The lack of this results in 
the inability to store and find documents/records necessary to provide key City services. It 
also creates legal exposures. 

  
5. Application Software Needs 

The City has implemented, and is implementing, a number of significant software solutions.  
However, the selection and implementation of some systems seems to have been 
disjointed.  A number of implemented systems do not employ best practice requirements, 
vetting and selection, often without sufficient end user participation.  The City also lacks a 

412



IT Strategic Plan & Roadmap 

City of Milpitas February 18, 2020 

 

 IT Strategic Roadmap:  Findings & Recommendations 

© 2020 4 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

number of contemporary application software, e.g., Redlining Plans, Available Housing, 
Enterprise Content Management, Budget System, etc. 
 

6. City Website 
 The ITSP project revealed a number of challenges with the City website, including poor 

website design, cumbersome content management, branding, functionality issues, and slow 
performance. Moreover, the City lacks a best practice process for website content 
management. 

 
8. Lack of Role-based End User Training 

The project revealed that end users often lack role-based training on implemented systems, 
resulting in the City not getting the maximum return on the investment in technology.  IT staff 
lack the time to provide application software training to end users.  

 
10. Lack of Disaster Recovery/Business Continuity Policies and Procedures  

The project revealed that the City lacks an articulated and tested Disaster 
Recovery/Business Continuity Plan. which can result in a lack of resilience and inability to 
recover systems and data in the event of a natural or manmade disaster. The absence of a 
Business Continuity Plan can result in an inconsistent emergency operational response and 
considerable risks to the City 's Information Systems. 

 
1.4.2 Summary of Key Recommendations 
 
The ITSP Roadmap project identified hundreds of specific actionable recommendations compiled 
into approximately 27 ITSP initiatives. The items below provide a summary of the top ten 
organizational and technical recommendations for the ITSP Roadmap. 
 
1. Adopt IT Governance & Formal Requirements Definition on IT Procurements 

Implement a formal IT Governance process and practices to ensure the appropriate 
selection and implementation of IT solutions enabling the City to achieve its goals and 
objectives. IT governance should establish: 
 IT staff work with departments to determine business, functional and technical 

requirements to meet the needs of the City  
 IT staff develop technical specifications and justifications for the evaluation, selection, 

and prioritization of proposed technology procurements  
 IT staff produce and present proposed IT initiatives to executive management for review 

and funding approval 
 
2. Align the IT Organization to Effectively Support the City & ITSP 
 Reconfigure and properly resource the IT organization with the knowledge, skills and 

abilities to deliver exemplary IT services including: 
 Augment the IT organization’s resource gaps with the following: Systems Engineers, GIS 

Analyst, Database Administrator and Business Analyst, utilizing (in part) the existing four 
vacant positions. 
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 Place a new and refocused commitment to IT staff professional development to enhance 
the team’s technical expertise, fostering high caliber systems deployments, end user 
support and training -- employing IT best practices. 

 
3. Develop and implement a GIS Master Plan and Resource an Enterprise GIS Team 

Develop a GIS Strategic Plan to deploy and leverage spatial data across the City, employing 
best practices. Address the following: graphic standards, workflows for each department 
using GIS, Metadata, staffing and training.  This recommendation will be supported with the 
introduction of a proposed GIS staff added to the IT Department. 

 
4. Develop an Enterprise Content Management Strategy & Taxonomy 

Develop an ECMS Strategy & Implementation Plan to deploy content management across 
the City, employing best practices. Address the following:  
 Develop a City-wide taxonomy (naming convention) for all document and records, aligned 

with the City Records Retention Schedule. 
 Articulate technical and functional software requirements for enterprise content 

management, records management, workflow automation, e-forms and e-signatures for 
each department. 

 Produce an implementation sequence to leverage ECMS across the City. 
 

5. Assess and Procure Mission Critical Software employing Best Practices 
 Carry out a forensic evaluation of existing marginal system deployments, and determine if 

they can be salvaged or should be discontinued. 
 Evaluate, prioritize, and replace/implement application software identified in this 

document, focusing on applications highly tailored and responsive to the specific 
business, functional and technical requirements of the City, as identified in the Rapid 
Workflow® workshops   

 
6. Carryout a City Website Assessment and Redesign 

Carry out a website assessment to address website navigation, visual design, and Graphical 
User Interface. Adopt a state-of-the-practice Web Content Management application. The 
redesigned website should focus on providing online services, which was rated 
overwhelming as “Very Important” by staff in the online survey. This should be supported by 
a redesigned web content management/posting decentralized model and process, 
employing authoring, editing, posting best practice quality control procedures. This initiative 
should be led by the Communications group. 

 
8. Adopt Role-based End User Training on all IT Procurements 

Obtaining the highest return on investment and use of Information Technologies depends on 
how well staff are trained. The first level of training is provided by software vendors when 
systems are implemented. However, staff who join the City after system deployments 
cannot take advantage of it.  To close the knowledge gap, the City should: 
 Establish ongoing training programs to provide end user software training. Training 

should also include non-software related training, e.g., Project Management 101, 
Procurement and Agenda business process training 

 Set up a multipurpose training lab 
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10. Develop a Disaster Recovery (DR) and Business Continuity (BC) Plans 
Retain a professional organization to develop DR/BC Plans. Include policies, processes and 
procedures to recover and ensure business continuity in regards to technological 
infrastructure in the event of a manmade or natural disaster. Disaster recovery planning is a 
subset of a larger process Business Continuity Planning and should include planning for the 
resumption of applications, data, hardware, communications and other IT infrastructure. 
Both plans should be tested.   
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2.1 Project Background, Goal & Objectives 
  
The goal of the Information Technology Strategic Plan and 
Roadmap (ITSP) is to identify internal and external 
technology needs, the role of Information Technology 
services within the organization, and responsive technology 
solutions that will allow the IT organization to provide 
exemplary services to the City, its customers and the 
community of Milpitas. Moreover, the ITSP will help guide 
the City in responsive technology planning and sound 
investments.   
 
The objective of the ITSP is to provide a 5-year ITSP 
Roadmap employing a highly participatory process directly 
engaging City staff. The ITSP contains actionable 
recommendations that will guide and shape how the City  
delivers innovative and effective technology services 
throughout the organization and to the community at large.   
 
This report is accompanied by a second volume, Volume II: ITSP Roadmap focusing on 
prioritization, budgeting and deployment timelines.  As such, the following pages address “what” 
should be done, and the ITSP Roadmap addresses “when” and at “what cost.”   
 

Section 2 
Project Overview 
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The objectives of the ITSP are to: 

 Define a clear set of goals, guiding principles, and strategic priorities for accomplishing the 
City’s objectives defining best practices and actionable recommendations. 

 Serve as the framework for how IT services will be delivered with an enterprise focus (instead 
of in a siloed manner) to integrate existing and new systems to provide business process 
improvement.  

 Provide actionable recommendations and be the guiding document that shapes how the City 
delivers innovative, unified and effective technology services throughout the organization and 
the community of Milpitas.   

 

To this end, the implementation of future business systems and Information Technology 
initiatives must be properly prioritized, scheduled, and coordinated as part of an enterprise ITSP.  
Implementation of the ITSP will help ensure the City’s technological advancement by making 
logical and sound investments in physical resources (i.e., hardware, software, integrated 
systems, etc.) and human resources (staffing and training).   
 

2.2  IT Strategic Plan Roadmap Project Approach 
 
The ITSP project employed a comprehensive and structured approach relying on the collection, 
assessment, and synthesis of various types of data gathered in the course of the project, 
including: 

 Documentation of Current Technology 
 IT Systems Inventory 
 Management Interview data 
 City Staff Online Survey data 
 IT Focus Groups data 
 Rapid Workflow® Business Process Workshop data 
   
Figure 2.2.1 on the following page illustrates the approach used on the ITSP Roadmap project.  
The project was broken out into three phases: Discovery, Analysis/Requirements, and 
Recommendations/Strategy. 
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Figure 2.2.1:   Comprehensive Project Methodology 
 
 
 

    

 
  
 
 
 
 
 
 
 
 
 
 
 
     
 

  

 

 

 

 

 

The project employed ThirdWave’s patented Enterprise Architecture data driven methodology 
where data from one phase informs the subsequent project phases and forms the basis for the 
final recommendations and strategy. 
 
Phase 1: The Discovery Phase established a baseline understanding of the City’s IT and 

business systems environment, including a survey of existing Information 
Technologies.   

Phase 2: The Requirements Assessment Phase engaged a broad section of stakeholders, 
including:  
  City Department Heads: in management interviews soliciting a management 

perspective on current and future operating challenges faced by the City.    
  City staff: sixteen (16) business requirements workshops held to address 

departmental and enterprise operating/service delivery needs.  A total of 67 (sixty-
seven) staff participated in the workshops. Many staff attended multiple 
workshops for a total participation level of 109 (one-hundred and nine), with some 
staff attending up seven workshops 

 

418



IT Strategic Plan & Roadmap 

City of Milpitas February 18, 2020 

 

 IT Strategic Roadmap:  Findings & Recommendations 

© 2020 10 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

  IT staff: in four focus groups addressing Infrastructure, Hardware, Software and IT 
Service Delivery 

Phase 3:  The IT Strategic Plan and Roadmap Phase synthesized all of the data collected in 
previous tasks to produce the findings, recommendations, prioritized technology 
initiatives, budget estimates and implementation plan. 

 
The ITSP Roadmap identifies opportunities for improving business processes and customer 
service through policy, process and/or Information Technology initiatives.  It is custom tailored for 
the specific needs of the City of Milpitas. 
 
Figure 2.2.2:   Comprehensive Project Framework 
 
ThirdWave’s IT Strategic Planning framework 
triangulates on all key facets of the organization to get 
a crisp definition of business, functional and technology 
requirements to produce responsive and actionable 
recommendations. The project employed a highly 
participatory process including:   

 Management Interviews: To address business unit 
missions, business architecture, governance structure, 
management policies, strategic planning, fiscal and staff 
resource allocation to effectively sustain the ITSP 
Roadmap.  

 Operational/Business Process Workshops: To 
address opportunities for streamlined business 
processes, methods and procedures, and tools required 
by staff to provide extraordinary service delivery. 

 Technology Focus Groups: To address strategic 
information technologies with the appropriate 
infrastructure, hardware, software, Enterprise 
Architecture, organizational structure, knowledge, skills 
and abilities; standards and best practices.  

 
ThirdWave’s IT Strategic Planning Triangulation Framework recognizes that a viable IT strategy 
must address all needs of the organization, including the needs of customers and community. 
 
This document is not meant to be read in one sitting; it is a reference guide – a roadmap 
for a five-year journey. The ITSP provides a blueprint with technical specifications of strategic 
business/IT initiatives supported by the rationale for each. This will facilitate the effective 
planning, procurement, implementation and management of Information Systems at the City of 
Milpitas. 
 
The document Volume 1 ITSP Findings & Recommendations describes “what” the City should 
do. Volume 2 the ITSP Roadmap describes “when” and at “what cost”.   

ThirdWave’s IT Strategic Planning  
Triangulation Framework ©1988 
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3.1 Management Requirements Findings  
 
Management requirements were gathered via 
interviews; the objectives include the following: 

 Obtain a management perspective on unique 
business challenges facing each department 

 Gather City-wide functional, operational and 
service delivery requirements 

 Solicit management input on the existing IT 
organization and their support services 

 
The following Department heads and senior staff participated:  

1. Interim City Manager 8. Information Technology 
2. Assistant City Manager 9. Milpitas Fire 
3. Building Safety & Housing 10. Milpitas Police  
4. City Clerk  11. Planning 
5. Economic Development 12. Public Works 
6. Engineering  13. Recreation & Community Services 
7. Finance 
   
The figures below summarize the data collected from the City’s leadership team including the 
most significant management, service delivery and technology challenges. Department 
challenges are shown on the left and corresponding number of times an existing challenge was 
mentioned is reflected under the quantity (Qty.) column, illustrated by the Gantt chart.   
 

Section 2 
Requirements 

 

Section 3 

IT Strategic Plan 
Roadmap Findings 
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The responses below are for the following question: “What are the most significant operational 
and/or service delivery (not technology) challenges facing your department at the present, and in 
the next 3 to 5 years?”  
 
Figure 3.1.1: Management Team Business Challenges 

 Management Challenges Qty.               
      

1. Staffing 16               

2. Service Delivery/Demands 10               

3. Business Process Improvement 3               

4. EMS/RMS 3               

5. Funding 3               

6. Affordable Housing 2               

7. Disparate File Systems/Programs 2               

 
The most significant management/operational challenge facing limited staff and service delivery 
demands. The figure below provides a summary of technology findings. 
 
Figure 3.1.2: Management Team Technology Challenges 

 Technology Challenges Qty.          
            

1 Systems Integration/Interoperability 9          

2 GIS 7          

3 Trak-it 7          

4 Enterprise Content/Records Management 6          

5 Staffing 5          

6 New Screens 3          

7 Cayenta/Telestaff 2          

8 City Website 2          

9 FileMakerPro 2          

10 IT Services/Projects 2          

11 Laptops in the Field 2          

12 PRA's 2          

13 ProjectDox 2          

14 Software is Not User Friendly 2          
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The most significant management technology challenges facing management entail Systems 
Integration, GIS, Trakit, Enterprise Content Management, and staff levels. 
 
The following provides a summary of responses provided by the City’s management team with 
regard to how important emerging technologies are to their organization. 
 
Figure 3.1.3:  Emerging Technologies 

Emerging Technologies Rating        
     
Digital Workforce / Workplace Very Important 9            
 Important 4            
 Somewhat Important 1            
 Not Important 0            
     

Digital Services Very Important 11            
 Important 2            
 Somewhat Important 1            
 Not Important 0            
     

Mobile Devices Very Important 8            
 Important 5            
 Somewhat Important 0            
 Not Important 1            
            
Data Analytics Very Important 8            
 Important 3            
 Somewhat Important 1            
 Not Important 2            
     

Internet of Things Very Important 4            
 Important 4            
 Somewhat Important 3            
 Not Important 4            
     

Smart City Very Important 6            
 Important 5            
 Somewhat Important 3            
 Not Important 1            

 
 
The two most important emerging technologies for the City’s leadership team are Digital Services 
and Digital Workforce/Workplace.  Both solutions require sufficient IT resources the City currently 
lacks. 
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The figure below provides a list of management responses for the following question: “What is 
your department’s level of satisfaction with the IT organization’s ability to support your 
department’s current or projected needs based on your perception of one or more of the 
following?”  
 
Figure 3.1.4: IT Staffing, Knowledge and Resources Allocation 

IT Service Levels Rating      
     
Adequateness of staffing levels Excellent 2          
 Very Good 3          
 Good 5          
 Satisfactory 2          
 Poor 3          
            

Technical knowledge/training Excellent 4          
 Very Good 6          
 Good 3          
 Satisfactory 0          
 Poor 0          
     

Budget/allocation of resources Excellent 3          
 Very Good 1          
 Good 4          
 Satisfactory 4          
 Poor 3          

 

 
3.1.2 Summary of Management Interviews 
 
The management interviews revealed the following, which generally speaking, correlates to data 
collected from staff and management in other project tasks. 

 Management/Operational Challenges: Staffing was noted as the most significant 
challenge, including IT and non-IT staff, followed by Service Delivery/Demands. Business 
Process Improvement, Enterprise Content Management and Funding all rated the same after 
that.     

 Technology Challenges:  The top challenge relates to systems integration, followed by 
GIS/Trakit and Enterprise Content Management.  The fifth challenge is IT staffing.    

 Emerging Technologies: Of six technologies addressed, the top items were Digital Services 
and a Digital Workforce, which mirrors data collected in the Online Survey and Rapid 
Workflow® workshops.  These were followed by the use of Mobile Devices and Data 
Analytics, equally. 
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 Multiple choice questions: 

 IT Staffing levels: The most noted management perception of IT staff levels was rated 
‘Good’ by 33.33% of the leadership team. (Given the size of the existing IT team, this is a 
testament to their work ethic and commitment to customer service.)  

 Technical knowledge/training: The most noted management perception of IT staff 
technical knowledge and training was rated ‘Very Good’ by 46.15% of the leadership 
team, with a smaller fraction rating it as ‘Excellent.’  

 Budget and resource allocation for IT: The most noted management perception of 
budget and allocation of resources was rated as ‘Good/Satisfactory’ by 53% of the 
leadership team. 
 
 

3.2 IT Staff Focus Group Findings   
 
Four Focus Groups were held with IT staff to gather 
their input on the City’s Information Technology 
portfolio, operations and service delivery. The following 
illustrates the challenges and opportunities facing the 
City in four key technology areas as perceived by IT 
staff: 

 Infrastructure  
 Hardware Investment & Management 
 Application Software  
 Sustainability & Service Delivery 
 
Figure 3.2.1 on the next page provides a high-level 
overview of the four technology. operational and 
management areas addressed in the IT Focus Groups.  
 
The longest Gant chart bar indicates the greatest challenge. The figure below indicates that the 
most significant challenges identified by IT staff are in the area if IT Service Delivery, specifically 
related to management challenges. 
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Figure 3.2.1: Summary of IT Focus Group Problem Statements 

 IT Areas Qty.              
                 

1 Infrastructure 4               

    0               

  1               
                 

2. Hardware 7               

    2               

  3               
                 

3. Software 1               

    0               

  2               
                 

5. IT Services 14               

  0               

  0               
 
Figure 3.2.2 below provides an overall summary of the challenges identified by IT staff in all of 
the IT Focus Groups. While the compiled instances of management, operational and technology 
challenges are not weighted, this dashboard provides a general indicator of existing challenges.    
 
Figure 3.2.2:  Overall Summary of IT Department Challenges 

IT Areas Qty.                
                  

Management 26                 

Operational   2                 

Technology 7                 
                  

 
The figure above indicates that the most significant challenges faced by the IT organization 
relate to management issues.  (The detail data from the IT Focus Groups is provided in the 
Appendix of this document in section 5.3, IT Focus Group Data, in this document.)   
 
This data is aligned with other findings in other phases of the project. IT organizational issues are 
addressed in section 3.2.2, Operational Recommendations and Section 3.2.3, Management 
Recommendations.    
 
 

Legend: 

Management 

Operational 

Technology 

 

425



IT Strategic Plan & Roadmap 

City of Milpitas February 18, 2020 

 

 IT Strategic Roadmap:  Findings & Recommendations 

© 2020 17 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

3.3 City Staff Online Survey     
  
The data on the following pages was gathered via an 
online survey that allowed all City staff the opportunity 
to provide input on their perception of the City’s 
Information Technologies, their needs, and the IT 
organization’s ability to support the City’s needs.   
 
The online survey was posted from July 26 to August 
5, 2019. One-hundred and six (106) City staff 
responded to the survey -- an outstanding response. 
 
The online survey addressed the following:  
 Overall condition of the City Information Systems 
 The state of existing systems 
 Information Technology needs 
 Information Systems requiring improvement 
 Services provided by Information Services 
 Emerging Web Technologies 
 
The list below provides key findings derived from the 
online staff survey.  

 The overall condition of the City’s Information technologies is perceived to be ‘Good/Very 
Good.’ 

 Networks, phones, hardware and mobile devices were rated the lowest by City staff as well 
as the most needed. 

 In the category of Enterprise Software, Enterprise Resource Planning software was rated the 
lowest, including Cashiering, Budgeting, Purchasing, and AP/AR applications. 

 In the category of Department Software, Work Order Management software was rated both 
highest and the lowest. The software noted as being the most needed was Asset 
Management, followed by Case Management. 

 In a question asking what areas of Information Systems requires the most improvement, staff 
responded hardware and departmental application software. 

 The top-rated web technology identified by City staff for enhancing customer service (52.04% 
of responses) are E-Government Apps for delivering online services. Social medial platforms 
came in significantly lower, e.g., Nextdoor (19.5%) and Facebook (16.67%). 

 When asked how important it is for the City’s website to provide online services the 
overwhelming answer was Very Important (77.64%) and Important (20.75%), for a combined 
total of 93.39%.  

 When asked to address challenges not specifically mentioned in the survey some notable 
responses included the following: 

426



IT Strategic Plan & Roadmap 

City of Milpitas February 18, 2020 

 

 IT Strategic Roadmap:  Findings & Recommendations 

© 2020 18 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

 Many comments related to staffing the IT organization. 
o There is a lack of management support (IT); not making staffing a priority. 
o IT is grossly understaffed. Service delivery is challenged by this lack of bandwidth. 
o IT has very strong, knowledgeable team members, but they are not fully staffed. 

Workload has been too heavy for far too long and personnel are going to burn out. 
Hire immediately, restructure and balance workload before you start adding any more 
initiatives. 

 Document/Records Management: 
o We need to create standards for how electronic records are saved, and we really need 

an electronic records system/database with OCR and search capability so we can 
search keywords or dates and actually have software that reads the scanned 
documents. 

 Web related comments: 
o Update the website to have the vital information and forms attached for every 

department. 
o Current website is cumbersome from a user standpoint and appears virtually 

impossible to improve, given the tight control on who can edit.  
 
Figure 3.3.1:  Rating of Overall Condition of Information Systems  

 

 

 

 

 

 
 
 
 

Poor 
6.60% 

Excellent 
3.77% 

Very Good 
40.57% 

Good 
49.06% 

427



IT Strategic Plan & Roadmap 

City of Milpitas February 18, 2020 

 

 IT Strategic Roadmap:  Findings & Recommendations 

© 2020 19 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

Figure 3.3.2:  Staff Rating of Most Needed IT Improvements 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
Access to online services has become ubiquitous in everyday life, and constituents have come to 
expect the same from government. City staff were asked how they perceive the importance of 
providing online services, not just information, to the public.  The graphic below illustrates their 
response, which is consistent with the City being located in Silicon Valley.  
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Figure 3.3.3:  How Important is it for the City Website to Provide Online Services  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

City staff were also given the opportunity to identify interactive, Smart City, and transactional 
online apps to enhance customer service. Any of the applications identified by City staff would 
serve to enhance customer services, improve the customer experience, streamline internal 
operation and reduce costs. It bears noting that, generally speaking, the list generated by City 
staff is representative of the state-of-the-practice for progressive cities who are leveraging 
emerging technologies.  
 
Figure 2.2.3 on the following page illustrates staff responses. 
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Figure 3.3.4:  What on-line (interactive) or Smart City (online/transactional) service 
delivery application(s) would you like to see the City implement to improve 
customer service?  

Online Employee Payroll 

City Website Redesign 

City Intranet Update 

City Website Functional Improvements 

Online Maps – Interactive Map Searches  

Online Payments: Parking, Invoices, Alarms, Bus. Licenses 

Online Customer Service Request Applications 

Online Crime Reporting 

Online Registration, Recreations / Classes. 

Online Council Meetings 

Online Employment Job Services 

Online Plan Checks / Permitting 

Online Finance Customer Service Application. 

Online Business Licenses 

Online City Code Enforcement 

Online Records Library Records Search. 

Online Permits Information Posting Only 

Online Fire Department Business Inspections 

Online 311 Services 

Online Find Your District 

Online Donations 

Online Bid Center 

Online Alarm E-Commerce 
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3.4 Leading Technology Initiatives 
 
The ITSP Roadmap project identified numerous Information Technology initiatives related to 
infrastructure, hardware, software solutions and IT Operations. The figures on the following 
pages provide a matrix of all management, operational and technology initiatives identified in the 
project.  It bears noting that the initiatives identified in the figures starting with Figure 3.4.2 are for 
reference purposes. The reader can see the detailed information provided by end users by 
referencing the source of the initiative, e.g., Rapid Workflow® process maps, IT Focus Group or 
Management Interview, indicated with the square symbols.  
 
The final list of initiatives is prioritized in Volume 2: ITSP Roadmap.   
 
Figure 3.4.1:  Enterprise Initiative Matrix 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
How to read the matrices: 

The enterprise initiative matrix provides a list of Rapid Workflow® process workshops, IT Focus 
Groups and Management Interview requirements on the left column.  Each square symbol in 
each row indicates an initiative identified in that requirements definition task. Technology, 
Operational and Management initiatives are denoted above with vertical text. In the sample 
illustration above, the first initiative for the Public Works Facilities Management workshop is 
Enterprise Content Management; the second initiative is Enterprise Records Management, and 
so on.    
 
Written descriptions for each ITSP initiative are provided in Section 4 of this document, ITSP 
Roadmap Recommendations. The figures on the following pages (Figures 3.4.2 through 3.4.7) 
illustrate where each initiative was identified in the ITSP Roadmap project.  This is important for 
traceability purposes; in future years of the ITSP implementation, City staff will be able to 
reference where recommendations came from. 
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Legend: 
 Infrastructure Initiatives 
 Hardware Initiatives 

Figure 3.4.2:  Infrastructure & Hardware  
Requirements 
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Figure 3.4.3: Departmental Software  
 Requirements  
 
Legend: 
 Department Software Initiatives 
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Legend: 
 Enterprise Software Initiatives 
 

Figure 3.4.4:  Enterprise Software  
 Requirements  
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Legend: 
 E-Government Initiatives  
 Systems Integration 

Figure 3.4.5:   Web Applications & 
Systems Integration 
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Legend: 

 Operational Initiatives 

Figure 3.4.6: Operational Requirements 
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Figure 3.4.7: Management  
 Requirements 

Legend: 

 Management Policy Initiatives 
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3.5 ITSP Initiatives 
 
The figure below provides a list of technology initiatives identified in the ITSP project Enterprise 
Initiative Matrix® shown in the previous pages. Some similar items have been combined.  
 
The initiatives below are grouped by type of technology, then sorted in descending order in terms 
of how many times they were identified in the course of the project (for general information 
purposes). However, the initiatives below are not prioritized; initiatives are prioritized in the 
companion document to this report, the ITSP Volume 2: the ITSP Roadmap. 
 
It bears noting that some of the following initiatives have been addressed since the date they 
were originally identified in Management Interviews, Rapid Workflow® workshops or the Online 
End User Survey. (The final ITSP initiatives are identified in Volume II, Roadmap.) 
 
Figure 3.5.1: ITSP Technology Initiatives (Not Prioritized) 

 INF Infrastructure Times Mentioned  

1. INF 1 Server Management Software ...................................................................................... 1 
2. INF 2 Cyber Security Assessment ......................................................................................... 1   
 
 HW Hardware: Servers, Workstations, Peripherals     Times Mentioned  

3. HW 1 Redlining Tablets/Stylus ............................................................................................... 1  
4. HW 2 Tablet Command  ......................................................................................................... 1 
5. HW 3 Equipment Meter Readers ........................................................................................... 1   
6. HW 4 Standardize PCs  .......................................................................................................... 1 
7. HW 5 Surface Laptops  .......................................................................................................... 1   
8. HW 6 City Council Large Screens .......................................................................................... 1 
   
 DSW Software: Departmental Times Mentioned 

9. DSW 1 GIS Master Plan ........................................................................................................... 5 
10. DSW 5 Trakit ............................................................................................................................. 5   
11. DSW 6 Affordable Housing Software ........................................................................................ 3   
12. DSW 3 Redlining Software ....................................................................................................... 2   
13. DSW 4 CRW Land Dev/Planning ............................................................................................. 2   
14. DSW 2 Development Permitting WF ........................................................................................ 1   
15. DSW 7 Replace ProjectDox ...................................................................................................... 1   
16. DSW 8 Intterra  ......................................................................................................................... 1   
17. DSW 9 Resource Tracking Application ..................................................................................... 1   
18. DSW 10 Tablet Command Incident ............................................................................................ 1   
19. DSW 11 Recreation Software ..................................................................................................... 1   
20. DSW 12 City Portal Enhancements ............................................................................................ 1   
21. DSW 13 FD Image Trend ........................................................................................................... 1  
22. DSW 14 Disaster Recovery/Business Continuity Study ............................................................. 1  
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 Figure 3.5.1: ITSP Technology Initiatives (Not Prioritized) continued 

 ESW Software:  Enterprise  Times Mentioned 

23. ESW 1 Enterprise Content Management  
24. ESW 1.1 Strategy & Taxonomy ................................................................................................... 7   
25. ESW 1.2  Content Management ................................................................................................... 5   
26. ESW 1.3  Records Management .................................................................................................. 4 
27. ESW 1.4 Workflow Automation .................................................................................................... 3 
28. ESW 2  Budget System ............................................................................................................. 3   
29. ESW 3  Agenda - Muni Code WF .............................................................................................. 3   
30. ESW 4  Web PAF (Personnel Action Form) .............................................................................. 1 
31. ESW 5  Scanning ....................................................................................................................... 1 
32. ESW 6  E-Forms ........................................................................................................................ 1   
33. ESW 7 E-Signatures ................................................................................................................. 1 
34. ESW 8  Web Content Management .......................................................................................... 1   
35. ESW 9  Public Records Request Application ............................................................................ 1 
36. ESW 10  Office 365 Infor Management ....................................................................................... 1 
 
 WEB Web Applications  Times Mentioned 

37. W 1 City Website Redesign ................................................................................................. 4   
 
 INT Integration   Times Mentioned 

38. INT 1 Telestaff & Cayenta ...................................................................................................... 2 
39 INT 2 Budget & Cayenta AP ................................................................................................... 1   
40. INT 3 Budget & Cayenta HR Payroll ...................................................................................... 1   
41. INT 4 GIS & Cayenta .............................................................................................................. 1   
42. INT 5 CRW Trakit & ProjectDox ............................................................................................. 1   
43. INT 6 CRW Trakit & Cayenta ................................................................................................. 1   
44. INT 7 CRW Trakit & ECMS  ................................................................................................... 1   
45. INT 8 Interoperability Assessment ......................................................................................... 1 
46. INT 9 NeoGov & Other Systems ............................................................................................ 1 
 
Figure 3.5.2: ITSP Operational Findings (Not Prioritized) 

 O Operational   Times Mentioned 
 
47. O 1 Disaster Recovery/Business Continuity Plans (DR/BC Plans) ..................................... 1 

48. O 2 Process Improvement   
49. O 2.1 Payroll Process BPI ...................................................................................................... 2     
50. O 2.2 Procurement Process BPI ............................................................................................ 1     
51. O 2.3 Development Inspections BPI ...................................................................................... 1     
52. O 2.4 Change Management BPI ............................................................................................ 1   
53. O 3 Map Systems & Responsibilities .................................................................................. 1   
54. O 4 Proper System Vetting .................................................................................................. 1   
55. O 5 Project Management .................................................................................................... 1 
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Figure 3.5.3: ITSP Management Findings (Not Prioritized) 

 M Management   Times Mentioned 
 
 M 1 Management 
56. M 1.1 IT Governance ............................................................................................................   9 
57. M 1.2 Increased Signature Authority ...................................................................................... 1   
58. M 1.3 80-90% Aggregate Cost Model ..................................................................................   1 
 
 M 2 IT Staffing 
59. M 2.1 GIS Application Specialist ............................................................................................ 5   
60. M 2.2 GIS DBA   ..................................................................................................................... 2 
61. M 2.3 Business Analyst   ........................................................................................................ 2 
62 M 2.4 Application Specialist ...................................................................................................  2 
63. M 2.5 Help Desk Customer Service Manager ......................................................................   2 
64. M 2.6 Desktop Technicians ..................................................................................................   2 
65. M 2.7 System Analyst   ........................................................................................................... 1 
66. M 2.8 Public Safety Data Com .............................................................................................   1 
 
 M 3 Training 
67. M 3.1 GIS Training   ............................................................................................................... 2 
68. M 3.2 Web Extender   ............................................................................................................. 1 
69. M 3.3 Project Management   .................................................................................................. 1 
70. M 3.4 Cisco ...........................................................................................................................   1 
71. M 3.5 Report Writing SSRS  ................................................................................................... 1 
72. M 3.6 Crystal .......................................................................................................................... 1 
73. M 3.7 Web Content Management .......................................................................................... 1 

 M 4 Policies     
74. M 4.1 Mobile Device Management ......................................................................................... 2 
75. M 4.2 Timesheet SOPs ........................................................................................................   1 
76. M 4.3 Onboarding   ................................................................................................................. 1 
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4.1 Introduction to ITSP Roadmap Recommendations 
 
The following pages provide the findings and 
recommendations for the ITSP Roadmap, reflecting the 
City’s input, IT industry best practices and ThirdWave’s 32 
years of experience in this arena. This section of the ITSP 
includes a description of technology initiatives informed in 
all phases of the project.  
 
It is important to note that not all solutions identified in 
section 3.5, ITSP Initiatives, will be included in Volume II 
ITSP Roadmap. The figures noted above captured 
solutions discussed in various discovery/requirements 
activities.  
 
The fact that a solution was mentioned by City staff in a requirements definition task does not 
automatically constitute a recommended technology, primarily because there may be insufficient 
information and/or justification to warrant its recommendation. 
 
The following ITSP Roadmap initiatives do not include those that lacked a compelling business 
case or sufficient justification.  Therefore, there is not a one-to-one relationship with items in the 
figures listed above and recommended solutions in the following pages.  Moreover, some related 
initiatives were consolidated. The City can use this document as a reference document over the 
next five years to revisit where solutions were identified in the course of the ITSP project, and by 
whom.  
 

Section 4 

ITSP Roadmap 
Recommendations 
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4.2 Information Technology Strategy Roadmap Initiatives  
 
This section provides an overall view of IT solutions identified in various tasks of the ITSP project 
including infrastructure, hardware, software and integration initiatives.  
 
4.2.1 Technology Recommendations  
 
The following technology recommendations synthesize 
staff input and industry best practices, as appropriate, for 
the City of Milpitas’ unique business, organizational and 
technological environment. 
 
For traceability purposes, initiatives are coded with a 
number in brackets [ ]. This indicates the number of the 
Management Interview, IT Focus Group or Rapid 
Workflow® workshop where the requirement was identified 
and articulated.  In some cases, initiatives were identified 
in one or more requirements definition tasks.    
 
Traceability Legend: 

[MI x] Management Interview 
[ITFG x] IT Focus Group 
[RW x] Rapid Workflow® Workshop  
   
 INF  Infrastructure          

 
The ITSP Roadmap project assessed various infrastructure, networking and communications 
technologies.  (Various IT operational opportunities were also assessed as part of the project.)  
Findings and recommendations on infrastructure opportunities are provided below. 

 
INF 1 Server Management Software [ITFG 3] 
 
 Findings: 
 The Hardware IT Focus Groups revealed that the IT organization lacks a centralized server 

management system, which results in staff time having to individually manage each server. 
 
 Recommendations: 
 Procure centralized server management software. 
 
 Benefits: 

 Significant staff time savings 
 Increased reliability 
 Improved standardization 
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INF 2 Cyber Security Assessment [MI 15] 
 

Findings: 
 The City Manager’s Office/Public Information Officer revealed that unlike other Silicon Valley 

cities, e.g., the City of Santa Clara who has a whole cyber security task force, the City of 
Milpitas lacks a focus on cyber security. (City executives are not familiar with it, if one exists.)  
There is difficulty keeping things up to date. 

 
 Recommendations: 

 Carry out a Cybersecurity Assessment by a qualified organization   
 Have a cyber security assessment done by the National Cyber Security Assessment 

Technical Services, offered by the Office of Homeland Security at no cost to municipalities 
 
 Benefits: 

 Ensure the security of City Information Systems 
 Mitigate the malware attacks that have recently impacted other cities 

 
 
HW Hardware: Servers, Desktops, Mobile Devices, Peripherals 

 
HW 1 Redlining Tablets/Stylus [RW 4] 
  

Findings: 
 The Engineering, Building, Development Permitting Rapid Workflow® workshop revealed that 

departments involved in this process prefer, and use, different document media: electronic 
and/or hardcopy. This results in lengthening the process time for Planners. 

 
Recommendations: 
 Adopt the use of contemporary redlining software with drawing graphics tablet and stylus 
 Related technology solutions include the adoption of centralized Enterprise Content 

Management System utilizing an enterprise taxonomy to store and easily find documents 
  

Benefits: 
 Faster, streamlined permit processing  
 Reduced staff frustration  
 Easier and faster access to documents/records used in the process  
 Peace of mind that you’re using the right, final document 

 
HW 2 Tablet Command  [RW 10] 
 

Findings: 
The Fire Department Records Management Rapid Workflow® workshop revealed that there is 
inefficient resource tracking at emergency incidents. This results in potentially unsafe resource 
placement on an emergency incident.  Additionally, the current hardcopy worksheet does not 
necessarily display accurate actions in the post incident narrative. 

  
Recommendations: 

 Adopt the Tablet Command (equal or better) and Intterra (equal or better), GIS program that 
allows resource tracking. 
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Benefits: 
Improved ground safety and operations 
 

HW 3 Equipment Meter Readers [RW 13]  
 

Findings: 
The Finance Accounts Receivable/Utility Billing, Meter Repairs, Cashiering Rapid Workflow® 
workshop revealed the following challenges with this process: 
 
Meter Sets  
1. GIS IT is asked to produce a Meter Layer, but is only provided Meter Numbers not 

locations, which results in: 
 Meter sets are unable to produce an accurate map of meters 
 Meters are unable to locate meters installation locations 
 Meter repair staff are unable to locate meter repair location 
 Calls are made to the Inspectors to help locate meters and may have to meet with 

them 
 Inefficient use of staff time 

2. Completed Set Sheet paperwork is not returned on time. Sometimes, it takes a year from 
the Developer and Engineering Inspectors, which results in: 
 Billing delays 
 Customers have a higher bill 
 Creates customer issues 
 Lost revenue   
 If the meter is reading inaccurately, those costs are not recovered until the meter is 

replaced 
3. Inaccurate information in the Meter Set Sheet, which may have originated from Land 

Development, e.g., size of pipe or service, which results in delays entering meters into 
Cayenta, which causes billing delays. 

 
Recommendations: 
 Adopt equipment meter readers with GPS (Trimble) devices  
 Have equipment meter readers provide the GPS location reading to GIS IT 
 Explore making the Completed Set Sheet an electronic form, with data validation on the 

Completed Set Sheet 
 Revisit the process and existing policy 

 
Benefits: 
 Ability to produce accurate asset information 
 Will benefit various departments in the City as well as improve customer services 
 Increased efficiency 
 Improved customer service 
 Increased revenue 

 
Meter Repairs 
1. GIS IT is asked to produce a Meter layer, but is only provided Meter Numbers not 

locations, which results in: 
 Unable to produce an accurate map of meters. 
 Meters are unable to locate meters installation locations. 
 Meter repair staff are unable to locate meter repair location. 
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 Calls made to the Inspectors to help locate meters and may have to meet with them. 
 Inefficient use of staff time. 

 
2. There is a duplication of effort by processing the meter sheet and scanning, while Public 

Works is doing the same thing. This results in inefficient use of staff time and redundant 
documents and storage. 

 
3. Do not have Service Level Agreements between Public Works and Finance, which results 

in delays getting meters repaired in a timely fashion. 
 
4. Paperwork is not returned in a timely manner, which results in: 

 Billing delays 
 Customers have a higher bill 
 Creates customer issues 
 Lost revenue   
 If the meter is reading inaccurately, those costs are not recovered until the meter is 

replaced 
 

5. Inaccurate information in the Meter Repair Request, which results in delays entering 
meters into Cayenta, which causes a billing delay. 

 
Recommendations: 
 Have equipment meter readers with GPS (Trimble) devices  
 Have equipment meter readers provide the GPS location reading to GIS IT 
 Explore making the Completed Set Sheet in electronic form 
 Change the process to do it once in Lucity 
 Submit the request through My Milpitas App (Lucity is currently being tested. It should be 

rolled out in two months) 
 Need to review and articulate a business case identifying a realist timeline 
 Revisit the process and existing policy 
 Have Utilities verify the detail information at the end 

 
Benefits: 
 Improved ability to produce accurate asset information 
 Benefit various departments in the City as well as improve customer services 
 Staff time savings 
 Improved efficiencies 
 Eliminate redundant document and storage 
 Improved customer services 
 Increased revenue 

 
HW 4 Standardize PCs [ITFG 2] 
 

Findings: 
 The Hardware IT Focus Group reveled that there is a lack of standardization due to a lack of 

an enforceable standard. Some of this is the result of what end users are used to using, or 
specific technical requirements, i.e. battery life. Most management get laptops. There is a lack 
of governance and the “freewheeling” selection of software. The City currently uses the 
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following computers: HP, Lenovo and MS Surface Tablets. This results in a lack of a 
consistent deployment model.  
 
Recommendations: 
 Adopt a governance process and more standardization 
 Adopt standards the identify the City’s standard set of hardware solutions 

 
Benefits: 
 Enhanced ability for IT staff to support laptops. 

 
HW 5 Surface Laptop, Tablets, Smart Phones [MI 5, ITFG 3]  
 

Findings: 
The Management Interviews revealed that some management staff with Surface laptops do 
not have the ability to access emails and have battery issues, e.g., must plug in the laptop to 
turn on even though the battery is charged 100%.  They only have access to email at desktop 
PCs. 

  
The Hardware IT Focus Group revealed there are a number of challenges related to mobile 
devices:  
 There has been no governance on who should get a mobile device. 
 There has been no concerted effort for decision making, across the organization. 
 There is no commitment to centralized management of mobile devices. 

 
The foregoing results in increased costs and the IT staff having to maintain a large variety of 
devices in the field. 
 
Recommendations: 
 Establish a standard, tested Surface configuration and provide to all management 
 Adopt a governance process for a mobile device strategy, basic, smart phone, or tablets 
 Determine who should get a device 

 
Benefits: 
 Management would have useful and productive tools 
 Simplified mobile device management 
 Lower mobile device costs 

 
HW 6 Large Screens TVs [MI 7] 
 

Findings: 
The Management Interview with the Interim City Manager revealed a need for large flat 
screens in a number of public areas and conference rooms. For instance, the Council 
Chamber has one, gigantic screen and each member has a fixed screen, which are somewhat 
outdated technologies.  This results in presenting an outdate image to the public and inhibits a 
positive pubic experience. 
 
Recommendations:  
 Install two very large flat screen TVs in the Council Chambers 
 Install monitors for each Council Member, with a docking station for their laptop computers   
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 Explore installing large screens where customers in the waiting area showing information 
about the City  

 Install three (3) new flat screen TVs in City Hall conference rooms 
 
Benefits: 
 Better presentation of information to the community 
 Improved ability for Council to use their laptops during Council meetings 
 Enhanced communication/marketing of the City to the public 
 Improved ability for the City leadership team to meet in the City Hall conference rooms 

 
INF 7 Peripherals [ITFG 3] 
  

Findings: 
The Hardware IT Focus Group revealed there are a number of challenges related to printers: 
 The City has numerous printers and multi-function device models   
 There is no review process to determine if printers are actually needed, there is no 

business needs assessments 
 Have more printers per person than other comparable municipal organizations 
 Do things because they have always been done that way 
 Peripheral support is provided in a number of ways: 

 Day to day maintenance issues are supported by the Help Desk 
 Contracted support for leased devices, which is not centralized 
 Printers are purchased: large LFDs are leased, and the PD leases their own devices 

 
The foregoing results in: 
 Devices have their own requirements 
 Devices have to be reconfigured, e.g., when changing email, it is a huge task 
 Each device has to be custom configured 
 Underutilizing devices and their functionality, they are used for basic functions 
 Cannot fully maintain the devices and IT staff do not know where all of the devices are 
 Device names and IP Address lists are not correlated 
 
Recommendations: 
 Carry out a printer utilization study to determine the optimum number of printers for each 

department. 
 
Benefits: 
 Cost savings 
 Staff time savings for IT support staff 
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D SW Software: Departmental   
 

Departmental software are applications meeting specific or unique internal department 
functionality. For instance, a Library would be the only department at the City requiring a 
Library Management System. Some organizations tend to have a decentralized approach to 
the procurement and deployment of departmental application software, which is often 
predicated by the budget process. The lack of an enterprise approach typically results in 
disparate departmental Information Systems, and/or various home grown, stand-alone 
“shadow” systems that are usually undocumented, unsupported, one-off applications.   
 
The following departmental applications were identified in the course of the project; their 
selection and implementation should all go through an IT Governance process consisting of 
detailed business, technical and functional specifications development, solicitation process, 
and vetting to evaluate and procure the most responsive and cost-effective solutions.  

 
D SW 1 GIS Master Plan [RW 2, MI 1, 3] 
 

Findings: 
GIS is used by all major departments at the City.  As is typical with most municipalities, GIS is 
a critical data driven system with the potential to benefit both City and constituents. Generally 
speaking, the progress of the City’s GIS system is hindered. If it were not for the extraordinary 
efforts of the IT GIS Manager, the use and leveraging of GIS at the City would be in peril. 
Moreover, GIS efforts at the City are fragmented and uncoordinated.   

 The Public Works Management Interviews revealed that the City is currently implementing 
systems with relationships to GIS, e.g., CMMS (Lucity), SeeClickFix and WinCam for 
inspections. All of the above are GIS-centric, yet the City does not have a team of GIS 
experts. Public works has one Staff Assistant who updates GIS information, but do not 
have GIS for Facilities, Parks, or Streets. Public Works relies on the IT GIS Manager; one 
person is supporting the entire City – a substantial exposure if for some reason this person 
became unavailable or were to leave the City.  

 The Planning Management Interviews revealed that the Planning Director was asked to 
map City assets, property, and easements. The direction was to proceed with a GIS 
contract with ESRI, but it was not pursued after all. 

 The Engineering Management Interviews revealed that the GIS system is not working 
well.  Updating the GIS with as-built records of street improvements is challenging.  The 
department found 15 sets of maps and have hired a contractor to update the GIS system.  
The Department just obtained a GIS Technician to update the GIS. In the past, prior to the 
major layoff in 2012, IT staff would do some of this work.   

 The Enterprise GIS Rapid Workflow® workshop with several departments (e.g., Public 
Works, Planning, Police Dept., Fire Dept., Finance, Recreation and Information Services) 
revealed that a variety of spatial software is used at various levels throughout the City, as 
shown in Figure DSW 1.1, Current GIS Spatial Software Used at the City, on the following 
page. 
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Figure DSW 1.1:  Current GIS Spatial Software Used at the City 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure DSW 1.2, Current and Proposed GIS Data, on the next page illustrates the current and 
proposed spatial data City departments have or require. 
 
 
 
The figure on the following page, provides a list of City departments with the existing spatial 
data in their respective organizations, in addition to what they would like to have in the GIS 
system. 
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Figure D SW 1.2:  Current and Proposed GIS Data 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The following provides a summary of findings gathered in the GIS Enterprise workshop: 
 
1. The GIS has incomplete and inaccurate building and housing data, e.g., water meters are 

entered into individual programs without connection, which results in losing the locations 
of water meters overtime.  

 
2. There is a lack of GIS governance, IT is separate from departments in the decision-

making process, which results in:  
 Acquiring the software and facilitating the implementation afterwards 
 Not having enough time for infrastructure build out   
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3. PD lacks the spatial analyst tools to map out crime, which results in:  
 Not providing maps the Chief wants, e.g., hot spot maps 
 Currently using an application that does not allow for manipulating data 

 
4. Not knowing what the capabilities of GIS are by Inspectors and Plan Checkers, as well as 

the categories of GIS, which results in staff not using the software and underutilized GIS 
 

5. The lack of a GIS team, e.g., GIS Application Specialist, GIS DBA and GIS Analyst, 
results in obtaining internal GIS resources within departments if IT cannot support GIS.  
This has resulted in decentralized GIS implementation with disparate efforts, which 
contradicts the best practice of implementing GIS as the enterprise system it is.  

 
6. The lack of formal executive level buy-in results in: 

 Making GIS operations and support difficult 
 Lacking strategic enforcement 
 Departments not contributing because staff do not know what Directors want 
 

7. The lack of department staff GIS training results in: 
 Staff not understanding the tools that are available and how to use them  
 The City may not be getting the ROI made into GIS software 
 Money and time spent for a person to support a department and it goes to waste 
 Underutilization of GIS software 
 

8. The lack of standard data model results in:  
 Defaulting integrating applications 
 Making app development difficult 

 
9. Not having data ownership defined, or not knowing who is responsible for reviewing and 

maintaining data integrity, e.g., meters are installed but do not get in the GIS, which 
results in: 
 Not having clearly assigned responsibilities 
 Things not being done 
 The ‘blame game’ 

 
10. Having a large variety of tools yet lacking simplified end user tools results in: 

 The inability to have staff develop expertise on numerous applications 
 Calling IT for support, but IT staff may not be available 

 
11. The duplication of effort in producing products to the public results in: 

 Staff time 
 Additional costs  
 Running the risk of a map/data product being wrong to the public 
 Possibly being correct in one database but wrong in another 
 Stale data may be used 

 
12. The City has a lot of data, but it is in system silos, which results in: 

 No integration 
 Duplication of data  
 No common keys   
 No unique or precise cross referencing   
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 Increased risk of using stale data 
 

13. A decentralized GIS staff model result in: 
 The lack of integration across departments 
 The lack of administrative oversight 
 The lack of an overarching GIS strategy 

 
Recommendations: 
 
Technology 
 Implement esri SAS Crime Analysis 
 Develop front end tools, e.g., GIS Portal and Apps 

 
Operational/Process 
 Create a workflow process to keep the department programs connected 
 Adopt an “Assembly line” process for information/GIS data, have staff contribute, 

redistribute the data entry and analysis across departments 
 Articulate and adopt GIS data management role for a GIS team, with specific procedures 
 
Management Policy 
 Adopt an IT and GIS Governance process 
 Develop and adopt a GIS Strategic Plan 
 Resource a dedicated GIS/Spatial Data Team, GIS Application Specialist, GIS DBA and 

GIS Analyst 
 Hire employees, rather than temporary/intern GIS staff 
 New staff who will use GIS should have proven skillsets with GIS 
 Hold regular/ongoing role-based GIS training for IT/Department staff using GIS  
 Explore having executive management take the esri GIS Executive Training 
 Decentralized SMEs taking responsibilities for GIS data, adhering to a GIS Master Plan 
 
Benefits: 
 Enhanced control of assets 
 Improved ability to provide various types of maps that can’t be produced now 
 More accurate input of spatial data 
 Better utilization of available spatial tools 
 More productive staff 
 Will help staff know what is happening in their departments and relaying this in the GIS 
 Redistribute workload across the City to SMEs 
 Higher level of expertise in a number of areas 
 Cross training 
 Be more responsive to department needs 
 More continuity of information from app to app 
 More responsive service to Council requests 
 Better enforceable strategic policies 
 Implemented software would actually work, instead of sitting on a shelf 
 Improved centralizing, sharing and integrating data   
 Enable user agnostic data, e.g., utility maintenance and traffic 
 Better able to leverage spatial data, e.g., data analytics 
 Cost savings, e.g., might use the data to buy fire hydrants for the City 
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 Much improved data validity 
 Improved usability 
 Improved efficiencies   
 Improved access to existing spatial data 
 Productive use by non-GIS staff 

 
D SW 2 Trak-It e-Permitting [MI 2, 3, 4, 5, 12]  
 
 Findings: 
 The Trakit System came up repeatedly throughout the project, primarily in the management 

interviews. Articulating the cause of the challenges faced is beyond the scope of the ITSP 
project, however, the data collected is provided below. 

 The Building & Housing Management Interview revealed issues related to the electronic 
plan review and application process. The manager noted that the process and Track-
It/CRW software implemented is not user friendly and problematic. The City is reviewing 
other systems. The City also uses ProjectDox, which requires work arounds. The previous 
system is still being used and ProjectDox is used as a workaround. It was started by the 
previous Building Official and deployed in January 2019. (The City has met with Central 
Square owner of Trak-It/CRW, formerly HTE/SunGuard); Citizen Engagement & Workflow 
will be further assessed. According to the manager/vendor, this will help with ProjectDox. 

 The Planning Department Management Interview revealed the need for a better database 
for tracking development projects from development to completion. According to the 
manager, Track-It may be able to do this, but it is not being used to its full capability. 

 The Building & Housing Management Interview revealed challenges with the permit 
system.  When she started last summer, ProjectDox was being implemented.  (She was 
short staffed already.) ProjectDox was supposed to integrate with Track-It, which has a lot 
of customization, but the integration is not working. According to the manager/vendor, 
upgrading Track-It should help with the integration. 

 The Economic Development Management Interview revealed that Trak-It needs to be a 
tool that all departments - Planning, Building, Land Use, Fire, Engineering - use.  He relies 
on that system, and if everyone is not using it, it limits the its usability.  

 The Building Department, Engineering Management Interview revealed that Trak-It was 
implemented for the Building Dept and how they do their business.  It was not designed for 
Engineering. (The Manager noted that there might be additional modules.) For instance, 
scheduling inspections.  They do them every day, different types.  This does not work with 
their scheduling. IT came up with a system they found online and have found another 
system they are looking into. 

 The Engineering Building & Planning: Development Review Rapid Workflow® workshop 
revealed that CRW Trak-It was not built out for all departments, it was installed for Building 
and other departments. This has resulted in Building & Planning not being trained on the 
functionally of the software. 

 The Building Housing - Building Permit Rapid Workflow® workshop revealed that 
CRW/Trak-It was not built out for all departments.  

Without the benefit of a detailed system assessment of Trak-It and ProjectDox, in ThirdWave’s 
experience, the selection and implementation of these systems reflect the absence of best 
practices in detailed functional and technical requirements definition, system vetting/selection, 
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and enterprise implementation planning. For instance, the management team mentioned 
unfriendly processes and software, work arounds, ProjectDox was supposed to replace Trak-It 
but now the two systems are being interfaced, that the system did not address the 
requirements of all departments that would need to use the system in cross-functional 
business processes. More recently, meetings with the vendors have promised solutions while 
at the same time new application software is being considered.  

 
Recommendations: 
 Pause the procurement of software until a detailed functional and technical requirements 

specification is developed for all end users. (After a year of implementation, the piece 
meal approach has not provided the solutions departments require.)   

 The implementation specifications should address the following for all intended user of this 
application:  
 Future state processes (which will identify the implementation performance 

specification and blueprint for workflow automation),  
 Features/functions  
 Reporting requirements  
 Interface requirements  
 Data requirements 
 Data migration requirements (if applicable).  

 Adopt Standard Operating Procedures that everyone uses one system 
 Implement a centralized content management system, employing an enterprise taxonomy 
 Adopt a standard policy for records management  

 
Benefits: 
 Faster processing   
 Less frustration  
 Easier and faster access to documents/records used in the process 
 Peace of mind that you’re using the right, final document 
 Enhance efficiencies 

 
D SW 3 Affordable Housing Software [RW 5]  
 

Findings:   
The Building and Housing Rapid Workflow® workshop revealed the issue of affordable housing 
has become a critical initiative at the City of Milpitas.  The workshop revealed the following:  

 
1. The City does not have a central database of BMR inventory, which results in: 

 Inaccurate data   
 Poor optics and poor decision making 
 Wasted staff time 
 Staff frustration 

 
2. Historical records are incomplete and hard to find, which results in: 

 Inaccurate data 
 Poor optics and poor decision making 
 Wasted staff time 
 Staff frustration 
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3. The Excel Waiting List is not efficient, which results in: 
 Inaccurate data 
 Poor optics and poor decision making 
 Wasted staff time 
 Staff frustration 

 
4. Excel is used throughout the process, which results in: 

 Inefficiencies   
 Possibility to corrupt the Excel spreadsheet 
 Incorrect formulas could lead to an unqualified person being qualified or vice versa  
 Being prone to human errors 

 
5. Vague policies related to BMR process result in the existing document not specifically 

documenting how the person on the waiting list should be selected, e.g., how to weigh the 
preferences. 

 
6. The signature routing process is lengthy, which results in: 

 Documents being constantly delayed, or in some cases, re-written and rerouted 
 Staff frustration 
 Delayed sale process 

 
7. There is no tracking of documents, which results in:  

 Impacts to communication 
 Not knowing where the holdup is: City Attorney, City Manager or Finance 
 Delays to the process if the document has been moved 

 
8. There is no database for the Waiting List of applicants, or a place to pull up application 

and related documents (electronic and hardcopy). This results in: 
 Inaccurate data   
 Poor optics and poor decision making 
 Wasted staff time 
 Staff frustration 

 
9. There are security and privacy concerns in storing documents on the shared drive (with 

SS numbers). This results in:  
 Potential for identity theft   
 Exposed confidentially 
 A privacy concern of being on a BMR list  

 
10. Finance is not involved in the early stages, which results in difficulties in bookkeeping and 

audits.  
 
Recommendations: 

 
Implement Affordable Housing Application 
This application will generally replace the use of Excel throughout, providing the following 
capabilities: 
. 
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Features & Functions:  
 Database of BMR inventory   
 Historical data 
 Inventory transactions 
 Inventory waiting list applicants 
 Applicant Data 
 Preferences: 

 Veteran 
 Public or Private Displacement 
 Resident of Milpitas 
 Work in Milpitas 
 Resident of Santa Clara County 

 Application Date 
 Contact Information 
 Address 
 Income at time of Qualification 
 Current Income 
 Household size 
 Calculations: 

 Unit Sale Price 
 Unit Resale Price 
 Calculation sheet for Income + Assets 

 Finance Loan Data 
 Track balances 
 Payments 
 Terms 
 Name 
 Property Address 
 APN Number 
 Amount Number on 3rd Party Collector 

 E-Signatures 
 Workflow Automation: 

 Routing 
 Auto Notification 
 Auto emails 
 Escalation  
 Track Status 

 Store Content 
 Attachments 

 Bank statements 
 Income statements 

Reports:  
 BMR Inventory List 
 Time Slice Transactions 
 Outstanding Loan Balances 
 Payment Statement by Accounts (pushed to Cayenta) 
 Monthly Payment Statement for all Loans (pushed to Cayenta) 
 Applicant Reports: 

 Outdated income information   
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 Average income 
 Average household size 
 Average wait time 
 Income change vs HUD/HCD income standards 

Interfaces:  
 GIS 
 Cayenta  

System Requirements:  
 Web enabled 
 Secure  
 Support mobile devices 
 Support Responsive design 
 SQL Server 
 Ability to assign viewing/security authority 

 
Benefits: 
 Staff time savings   
 Improved accuracy 
 More clarity and consistency to the process and program  
 Reduce disputes 
 Business process improvement 
 Increased accountability 
 Increased privacy for resident 
 Protect against identity theft 
 Reduce liability to the City 
 More efficient 
 Would not to go back and ask questions 
 Enhance tracking of the loans 

 
D SW 4 Development Review Redlining Software [RW 4, 7]  
 

Findings:   
The Engineering Building & Planning Rapid Workflow® workshop revealed that:  

 
1. Receiving incomplete submittals results in: 

 Longer reviews for approval  
 Frustrates the applicant and staff 

 
2. Having approval letters with conditions that are difficult to keep track of, e.g., pay 20% 

TASP fees prior to temporary certificate of occupancy, results in harder to comply with 
approved conditions or missed steps. 

 
3. Applicant do not agree with the interpretation of comments, which results in longer review 

for approval. 
 
4. There are multiple reviewers not involved in the application process, e.g., City Manager 

and City Attorney, which results in: 
 Additional conditions 
 Making it harder to comply with approved conditions or missed steps 
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 A lack of communication 
 

5. May have to ask for resubmittal. Do not know if the applicant provided everything required 
or if it was routed to someone else. This results in: 
 A longer review 
 Repeated comments   
 Affects the image of the City 

 
6. Sometimes it is difficult to find the signed version of documents, e.g., tentative maps and 

documents once Planning approves. This results in: 
 Possibly using old conditions or tentative maps that Council might add conditions to, 

which could be missed 
 Delayed review times 
 Staff frustration 
 Potential conflicts in the documents 
 Possibly not be implementing the approved version, as opposed to the draft version 

 
7. There are multiple versions of plans without proper dating/versioning. Staff are not good at 

getting rid of older versions. This results in wasted staff time if work is done on the wrong 
version. 

 
8. Each department prefers a different document media: electronic or hardcopy. This results 

in longer to process for the planners. 
 
9. CRW was not built out for all departments, which results in:  

 Deferred implementation of the software for Building and other departments when it 
should have been a cross functional deployment 

 Not being trained on the functionally of the software 
 
10. Not all staff have access and training to web extender, where ordinances are stored. This 

results in: 
 Wasted time looking for required documentation 
 Frustration 

 
11. Lack of content/records management systems and best practices results in: 

 Waste of money 
 Multiple applications 
 Wasted staff time if work is done on the wrong version 
 Longer to process for the planners 
 Loss of information  
 Duplicate documents and missing document 

 
12. There are several document management applications, each soloed and not interfaced. 

This results in:  
 Waste of money   
 Multiple applications   
 Wasted staff time if work is done on the wrong version 
 Longer to process for the planners 
 Loss of information 
 Duplicate documents and missing document 
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Recommendations: 

Technology 
 Capture this in a workflow that would not let the process go forward until conditions have 

been met 
 Explore workflow automation with all department collaboration 
 Implement a centralized Enterprise Content Management System with an enterprise 

taxonomy 
 Procure and adopt contemporary redlining software with drawing graphics tablet and 

stylus 
 Re-implement CRW for each departments’ needs: including Building, Land Development 

and Planning 

Operations 
 Make the comments more concise 
 Bring the City Manager and City Attorney into the process sooner 

Management Policy 
 Adopt a formal policy to reject incomplete submittals 
 Encourage electronic submittals 
 Adopt a design review policy 
 Encourage electronic submittals 
 Adopt a SOP that everyone uses the system 
 Policy change to include planners in the Building Permits process 
 Provide training and an SOP for everyone to use 
 Adopt a content/records management strategy with enterprise taxonomy 
 Adopt an Enterprise content Management System, standard policies and best practices for 

document and records management  
 

Benefits: 
 Faster processing time 
 Reduced staff frustration 
 All conditions would be met 
 Projects would be fully completed 
 Opportunities would not be missed 
 Improved communication 
 More certainty for the applicant 
 Time efficiencies and faster processing 
 Improved customer service 
 Clear knowledge of the application 
 Easier and faster access to documents/records used in the process 
 Peace of mind that you’re using the right, final document 
 Improved staff morale 
 Could ask staff in other departments how to use the software, because they would be 

trained 
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D SW 5 ProjectDox ePlan [RW 7]  
 
Findings:   The Building Housing Rapid Workflow® workshop revealed:  
 

1. A lack of integration between multiple software – ProjectDox, TrakIt, Cayenta and 
FileMaker, which results in Inefficiencies, delays and staff frustration. 

 
2. Being unable to redline plans in an electronic system results in: 

 Inefficiencies 
 Delays 
 Staff frustration 
 Affects customer service 

 
3. Incomplete submittals in both hardcopy and electronic format results in: 

 Inefficiencies 
 Delays 
 Frustration 
 Angry phone calls/emails 
 Affects customer service 

 
4. Electronic plans are not linked to the plan location tab in TrakIt, which results in: 

 Inefficiencies  
 Delays  
 Staff frustration 

 
5. The review process is failing as the plans are not sent to someone who needs to review 

them, which results in inefficiencies, delays and staff frustration. 
 

6. WebExtender is cumbersome to use for tracking down as-builts, which results in: 
 Inefficiencies 
 Delays 
 Staff frustration 
 Affects customer service 
 Affects customer ability to find documents 

 
7. Complex data entry in permit systems: TrakIt, ProjectDox, and FileMaker, which results in: 

 Operator mistakes  
 Inefficiencies  
 Delays  
 Staff frustration 

 
8. Inaccurate or incomplete payment information in TrakIt, which results in Inefficiencies, 

delays and staff frustration. 
 

9. The lack of Counter staff, Plan check staff, IS support, and Admin staff results in:  
 Inefficiencies 
 Delays  
 Staff frustration 
 Affects customer service 
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10. The current review turnaround time is inadequate, which results in: 
 Inefficiencies 
 Delays 
 Frustration 
 Affects customer service 

 
11. Lack of contemporary software and hardware for redlining, which results in Inefficiencies, 

delays and staff frustration. 
 

12. Lack of training on software used results in: 
 Inefficiencies  
 Delays 
 Frustration  
 Staff morale 
 Imbalanced workload on staff   
 Underutilized software (not getting the return on investment on software)  

 
Recommendations: 
 Carry out a detailed, rigorous technical and functional requirements definition for this 

process and current systems used (This is beyond the scope of the ITSP project.) 
 Identify the most responsive software solution(s), remove and/or consolidate all 

unnecessary software 
 Replace ProjectDox with a product that works and is user friendly – Benchmarked 
 If ProjectDox is kept, improve existing Integration between ProjectDox with Trakit  
 Integrate Cayenta with TrakIt 
 Fix TrakIt to link to the plans, click under the plan location and get plans 
 Obtain contemporary markup software and hardware (tablet, cursor, etc.) 
 Narrow down one process for plan locations 
 Adopt the use of Enterprise Content Management System, and Enterprise Taxonomy 
 Provide formal, role-based specific training on processes and software 
 Adopt standard SOPs 
 Provide end users access to vendor technical support 
 Evaluate resource needs for effective processing, and assign resources for proper 

screening of applications 
 
Benefits: 
 Happy staff   
 Increased efficiencies   
 Improved customer satisfaction 
 Staff time savings 
 Improved efficiencies 
 More staff could provide better guidance to the public/customers   
 Access to complete information    
 Business process improvement 
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D SW 6 Fire Incident Management [RW 10]   
 

Findings:   
The Fire Records Management Operations Rapid Workflow® workshop revealed the following:  

 
1. There is insufficient IT support for this, which staff results in: 

 Delayed implementation of IT initiatives  
 Employee stress 
 Compromised communication  
 User frustration  

 
2. There is insufficient Fire Administrative staff, which results in: 

 Delayed implementation of IT initiatives  
 Employee stress  
 Compromised communication  
 User frustration  

 
3. Multiple systems being used makes for a frustrating user experience, which results in:  

 Difficulty in end user experience 
 Wasted staff time 
 Lack of communication between systems and effort 
 Duplicate data entry 

 
4. The lack of integration between existing systems results in: 

 Data entered can’t be shared across appropriate systems 
 Information is lost or lost in transition 
 Not be meeting best practices 
 Don’t know what you don’t know 
 

5. The lack of billing and collection system for EMS results in inaccurate billing information 
and possible loss of revenue. 

 
6. Inefficient resource tracking on emergency incidents results in: 

 Inefficient and potentially unsafe resource placement on an emergency incident 
 The current hardcopy worksheet does not necessarily display accurate actions in the 

post incident narrative 
 

7. Insufficient GIS resources results in: 
 Delayed pre-incident planning 
 Lack of data analysis for resource performance 
 Can’t take advantage of regional initiatives 

 
8. Insufficient end user training on software or City staff attendance at user conferences 

results in: 
 Staff reluctancy to use software 
 Lack of knowledge of best practices 
 Lack of professional development 
 The City is not reaping the highest return on its investments 
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9. The lack of SME/stakeholders/business process owners results in: 
 Projects tend to fail 
 Lack of end user buy-in 
 Makes change management more difficult 
 Underutilized systems and personnel 
 Lack of return of investment in IT 

 
10. The lack of succession planning.  

 
Recommendations: 
 

 Technology 
 If one has not been carried out, execute a detailed functional and technical requirements 

definition for Fire Incident Management to mitigate the use of numerous systems; Adopt 
one system if possible 

 Or, assess existing systems used and look for interoperability, build a plan to support one 
platform 

 Adopt Tablet Command Incident Management Software (equal or better) or Intterra (equal 
or better), a GIS-based incident management program that also allows resource tracking  

 Adopt ImageTrend RescueBridge to encompass EMS as well as Fire reporting 
 

Operational 
 Promote professional development and support knowledge and best practices 
 Include stakeholders in process from beginning to end: requirements definition, system 

evaluation, vendor selection, implementation planning, and change management 
 

Management 
 More fully resource the IT organization* (an enterprise requirement not limited to this 

initiative, described in section 4.2.3, Management Recommendations)    
 Implement the Standards of Cover Headquarters assessment  
 Provide formal, role-based training on all implemented software 
 Adopt the practice of mentoring and succession planning 
 Retain a 3rd party experienced in medical billing and collection 

 
* The IT staff positions identified above were proposed by City staff.  A final IT resources 

analysis is provided in the ITSP Volume 2: Implementation Roadmap. The same applies to 
the positions for the Fire Department, which are shown here for the record. These 
positions are not addressed beyond this point, as the ITSP is not a human resources 
analysis. 

 
Benefits: 
 Increase records management efficiency and effectiveness  
 Successful IT deployments 
 Reduced stress and frustration on all staff 
 Allow employee base to have a bigger picture and not just focus on the task 
 Improved staff communication and customer services 
 Consistent and easily obtainable data for analysis 
 Improved end user experience 
 Support regional collaboration initiatives: records management and data comparison 

across municipalities 
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 Accurate billing and increased revenue 
 Improved fire ground safety and operations 
 Improved preplanning, emergency response, and resource deployment 
 Successful systems deployments and utilization 
 Successful succession planning, staff can assist in future projects, plans, and knowledge 

transfer 
 
D SW 7 Recreation Software [RW 11]  
 

Findings:    
The Recreation & Community Services Rapid Workflow® workshop revealed that:  

1. Customers create many accounts in ActiveNet, which results in: 
 Customer Service having to merge numerous accounts 
 Use staff time to research accounts 
 There are certain things that can’t be merged 

2. ActiveNet is not user friendly due to:  
 The existing system not reading Excel files 
 The inability to delete multiple dates for facilities scheduling 
 The inability to merge customer accounts if they have two different memberships tied 

to them 
 The inability to void a transaction that was done incorrectly 
 Customer service being inefficient since questions are placed in the queue and are 

never answered 
 Data being deleted when they do system updates  
 ActiveNet only working with IE internally, not Chrome 

 
This results in: 
 Staff time wasted to manually reenter all the data 
 Customer and staff frustration and dissatisfaction 
 Staff time wasted as it leaves an error in the system, e.g., refund to a credit card and 

then have to contact the customer to not accept that refund 
 Unanswered questions 
 Ongoing problems 
 System upgrades could have a monetary impact   
 The updates can make the job harder, i.e., can’t name a credit card 
 Limiting the application to IE forces users to use an outdated browser 

 
Recommendations: 
 Carry out detailed requirements definition for all Recreation & Community Services 

programs this software will be used for 
 Explore what the marketplace has to offer with regards to recreation software 
 Issue a Request for Information for recreation software  

 
Benefits: 
 Staff time savings 
 Happy staff 
 Reduced frustration 
 Better PR for the City 
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 Improved customer service and satisfaction 
 Smoother running process altogether 

 
D SW 8 Building – New Online Business Licenses & Permits [RW 15]  
 

Findings:   
The Building Business License Rapid Workflow® workshop revealed that this process currently 
uses E-Trakit and the City Portal.  The current condition has the following challenges: 

 
1. Not being able to verify business licenses in E-Trakit affects Finance and Building, which 

results in: 

Finance  
 Loss of revenue  
 Inefficiencies 
 Business operating without a business license  

Building 
 Extra work for Building Inspectors, they have to verify prior to the final inspection  
 Fees are only flat fees, the application cannot perform calculations, which results in 

limiting the types of online permits  
 

2. Filtering Questions is not within the same software/web page. It is in the separate City 
Website Portal, which results in:  

Customers 
 Disconnect between what the customer selects in the City Website Portal, e.g., they 

answer the question for Water Heater, but when they get into E-TrakIt, they have to 
select from the drop down; which does not select Water Heater because the default is 
AC. This leads customers to get the wrong permit and fee 

 Inefficiencies  
 Poor customer service 
 Customers sometimes have to walk to the counter to pay for the permit  
 Wasted staff time to issue refunds 

Building 
 It causes extra work for the Permit Center, because they have to issue refunds 
 Create the correct permit type when the wrong permit is caught in the field 
 Process it for the applicant to pay online 

 
3. In Filtering Questions, Customers have to answer “No” to go to the next step, which 

results in the questions not being user friendly.  
 

4. Cannot verify the answers later as there is no database recording the Customer’s 
answers, which results in: 
 Having no evidence of the answers provided  
 Customers getting permits for scope of work that requires plan submittals 

 
5. Cannot validate if a contractor has a license in E-TrakIt. There is a database of architects 

and contractors TrakIt, but it cannot be read, which results in:  
 Customers getting permits with expired licenses 
 Invalid contractor licenses 
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6. Customers do not have the choice to View and Print the Permit Card. If they click on View, 
they cannot print the card, which results in: 
 Customers calling the Permit Center to ask for a card 
 Wasted staff time 
 

7. The system does not allow for credit online permits in E-TrakIt, which results in:  
 Impacts to the subsidy program 
 Customers having to come in 
 Limits to the services provided since they are eliminated from the online permit types, 

e.g., online water heater is suspended until this is figured out 
 

Recommendations: 
 Evaluate whether business licenses can be implemented in TrakIt 
 Provide the ability to correctly add deposit and credits for online fees 
 Provide the ability to have Filtering Questions 
 The logic should allow for different types of questions 
 The logic should allow for follow-up questions depending on the answers 
 Provide the ability to unlimited view of permit cards but print one time. Add print date 

stamp 
 Integration of answers with the fee calculation 
 Provide a database that records customer responses and acknowledgements within the 

same permitting software 
 Provide the ability to read Business License data in HDL, which will require integration 
 Explore interfacing the permitting to the Contracting State Licensing Board (CSLB), which 

was previously demonstrated to the City 
 
Benefits: 
 More accurate payment information 
 Increased revenue 
 Improved efficiency between departments 
 Improved customer service 
 Increase the different types of permits that can be provided online 
 Streamlined process, business process improvement 
 Reduced Building Safety staff time 

 
D SW 9 Utility Billing, Meter Repairs, Cashiering [RW 13] 

 
Findings:   
The Finance Utility Billing Meter Repairs Rapid Workflow® workshop revealed that:  

 
Meter Sets 
 
1. GIS IT is asked to produce a Meter Layer but is only provided Meter Numbers not 

locations. This results in: 
 Meter sets being unable to produce an accurate map of meters  
 Meters being unable to locate meters installation locations 
 Meter repair staff are unable to locate meter repair location 
 Calls to the Inspectors to help locate meters with possible meet-ups 
 Wasted staff time 
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2. Completed Set Sheet paperwork is not returned on time. Sometimes, it takes a year from 
the Developer and Engineering Inspectors. This results in: 
 Billing delays 
 Customers having a higher bill 
 Creation of customer issues 
 Loss of revenue 
 If the meter is reading inaccurately, those costs are not recovered until the meter is 

replaced 
 

3. Inaccurate information in the Meter Set Sheet, which may have originated from Land 
Development, e.g., size of pipe or service, results in delays in entering meters into 
Cayenta and billing delays. 

 
Recommendations: 
 Have equipment meter readers with GPS (Trimble) devices 
 Have equipment meter readers provide the GPS location reading to GIS IT 
 Explore making the Completed Set Sheet in electronic form 
 Revisit the process and existing policy 
 Include data validation on the Completed Set Sheet 

 
Benefits: 
 Ability to produce accurate asset information 
 Improved department processes 
 Improved customer services 
 Increased efficiency 
 Increased revenue 

 
Findings:   
The Finance – Meter Repair Rapid Workflow® workshop revealed that:  

Meter Repairs 
 
1. GIS IT is asked to produce a Meter Layer but is only provided Meter Numbers not 

locations. This results in: 
 Being unable to produce an accurate map of meters 
 Meters being unable to locate meters installation locations 
 Meter repair staff are unable to locate meter repair location 
 Calls to the Inspectors to help locate meters with possible meet-ups. 
 Wasted staff time 

 
2. There is a duplication of effort with processing the meter sheet and scanning; since Public 

Works is doing the same thing. This results in: 
 Wasted staff time 
 Inefficiency 
 Redundant documents and storage 

 
3. There is no Service Level Agreements between Public Works and Finance, which results 

in delays to getting meters repaired in a timely fashion.  
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4. Paperwork is not returned in a timely manner, which results in: 
 Billing delays 
 Customers having a greater bill 
 Creation of customer issues 
 Loss of revenue 
 If the meter is reading inaccurately, those costs are not recovered until the meter is 

replaced 
 

5. Inaccurate information in the Meter Repair Request results in delays in entering meters 
into Cayenta and billing delays. 

 
Recommendations: 
 Have equipment meter readers with GPS (Trimble) devices 
 Have equipment meter readers provide the GPS location reading to GIS IT 
 Change the process to do it once in Lucity 
 Submit the request through My Milpitas App (Lucity is currently being tested. It should be 

rolled out in two months.) 
 Need to review and articulate a business case identifying a realist timeline 
 Explore making the Completed Set Sheet in electronic form   
 Revisit the process and existing policy  
 The Meter Reader will detail issue with meter information as they see it 
 At the end, Utilities will verify the detail information as well 

 
Benefits: 
 Ability to produce accurate asset information 
 Will benefit various departments  
 Staff time savings 
 Improved efficiencies 
 Eliminate redundant document and storage 
 Improved customer services 
 Increased revenue 

 
 

E SW Software:  Enterprise  
 

Enterprise Software denotes applications used by all departments, by most large departments, 
or many departments across an organization. An enterprise technology vision, which the ITSP 
Roadmap proposes, typically adheres to the following: 

 Enterprise software benefits several business units across the organization, taking 
advantage of economies of scale. 

 Enterprise software pools financial resources from one or more business units or 
departments to procure systems that otherwise might not be affordable by one business 
unit. 

 Avoids the purchase of technically disparate systems that provide the same functionality. 
 Procures systems that meet an Enterprise Architecture and established technology 

standards to minimize operational and support costs and maximize investments in 
technology. 
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 Decreases the overall workload on IT staff by not having to provide technical support on 
numerous redundant applications or applications that do not meet the City ’s standard 
Enterprise Architecture or standards. 

 Typical enterprise applications include ERP Systems (e.g., financial. human resource, 
work order, procurement, asset management applications, etc.) Enterprise Content 
Management Systems, and Geographic Information systems. 
 

ESW 1 Enterprise Content Management  
 
ESW 1.1 ECMS Strategy [RW 4, RW 6, RW 7, RW 8, RW 9, RW 12, MI 12]   
 
 Findings: 
 Enterprise Content Management came up as a requirement throughout the ITSP project.    

 
1. The Engineering Building & Planning: Development Review Rapid Workflow® workshop 

revealed that it is sometimes difficult to find signed versions of documents, e.g., tentative 
maps and documents once approved by Planning.  This results in: 
 Using old conditions/tentative maps, missing Council revised conditions 
 Delayed review times 
 Staff frustration 
 Potential conflicts in the documents  
 May not be implementing the approved version, as opposed to the draft version 

 
2. In the Clerk Agenda Management Rapid Workflow® workshop staff noted that document 

sharing and storage is inconsistent, which results in:  
 Spending time sorting documents in multiple locations   
 Having different versions of supporting documents  
 Difficulty finding/accessing historical documents (including by the public) 
 The financial cost of storing documents in several places 

 
The foregoing results in: 
 Spending time sorting documents in multiple locations   
 Different versions of supporting documents   
 Difficult to find/access historical documents, City staff and public 
 The financial cost of storing documents in several places 

 
3. The Building House, Building Permit Rapid Workflow® workshop revealed that 

WebExtender is cumbersome to use for tracking down as-builts, which results in: 
 Inefficiencies 
 Delays in service delivery  
 Staff frustration 
 Affects customer service 
 Affects customer ability to find documents 
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4. The Private Development Inspection Rapid Workflow® workshop revealed the following: 
 Lack of a document/records management strategy, archiving is being done in 

electronic and hardcopy folders  
 The City does not understand or embrace GIS or Enterprise Content Management 

software tools, which require enterprise strategies 
 

The foregoing result in 
 Future projects can be impacted and poor record keeping for City maintained facilities   
 Potential impact on infrastructure 
 The City is not following records management best practices 
 Poor records keeping 

 
5. The Human Resources Application Tracking Rapid Workflow® workshop revealed that 

shared drive filing conventions are not standardized, which results in lost files, misplaced, 
filed in the wrong folder, or not easily found and wasted staff time. 

 
6. The Occupancy Database, Fire Inspections Rapid Workflow® workshop revealed that PRA 

requests for documents related to Building Permits, Environmental, and Code 
Enforcement documents, etc. are challenging, which results in significant impact to staff 
time and expense. 

 
7. The Clerk Management Interview revealed that Web Extender, which is available to staff 

and public is used for document storage and is not that friendly for staff or the public.  
 

Recommendation: 
 Develop and adopt an Enterprise Taxonomy 

 Hardcopy Document Inventory: carry out a physical inventory of hardcopy 
documents/records in City buildings and trailers to aide in developing an enterprise 
taxonomy 

 Collect data of electronic file storage 
 Develop an Enterprise Content Management Strategy 

 Develop an ECMS phased implementation plan addressing technical and functional 
requirements for each City department: 
 Software 

o Content Management 
o Records Management 
o Scanning 
o Workflow Automation 
o E-Forms 
o E-Signatures  

 Backfile Conversion Strategy: backfile (historical) and day-forward 
 Archive Requirements: to manage offsite hardcopy content  
 Professional Services: 

o Implementation 
o Interfaces 
o Backfile Conversion 
o File Migration 

 Deployment Sequence 
 Citywide Implementation Budget Estimate 
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 Store documents and records in a centralized Enterprise Content Management System 
 Integrate with applicable systems, e.g., Trakit 

 
 Benefits: 

 Save time saving  
 Improved efficiencies   
 Staff self-service   
 Reduced costs 
 Happy staff 
 Improved customer service delivery 
 Improved customer satisfaction 
 Improved records management 
 Easy and fast access to document and records   
 Documents would not get misplaced or lost 
 Decrease legal exposures 
 Provided secure document access 
 Reduced staff workloads 
 Staff time savings on responding to PRA 

 
E SW 1.2 ECMS Taxonomy [RW 6, RW 7, RW 8, RW 9, RW 12, MI 12]   
  
 Findings: 
 An enterprise taxonomy is a high-level hierarchical classification of electronic content 

facilitating fast, easy access to documents, records management and disposition of electronic 
documents/records, digital photographs, digital video, and/or digital recordings throughout 
their lifecycle. Taxonomy is to content management as a Chart of Accounts is to a finance 
system; it classifies documents and other digital content into logical groups/subgroups in an 
Enterprise Content Management System in a manner that is responsive to how information is 
used by various departments. A standard taxonomy facilitates fast and easy access to content 
by both staff and the public when made available via web access. 

 
The lack of an enterprise taxonomy was mentioned in half a dozen Rapid Workflow® 
workshops and management interviews, with the same results as items 1 through 6 in E SW 
1.1 above. 
 
Recommendations: 
 Take the data from the current Record Retention Schedule and Document Inventory to 

produce taxonomies for each department 
 Develop and adopt an enterprise taxonomy, including document types, classes and meta 

data (key words) to be used in all systems with document management capabilities 
 Taxonomies should be developed with department/document owners 

 
Benefits: 
 Intuitive and fast access to stored content for City staff and the public 
 More confidence related to legal exposures knowing that searches are thorough 
 Make records available via the City website 
 Foster end user acceptance, use and a return on investment in ECMS tools 
 Staff time savings 
 Compliance with the Records Management mandates 
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 Reduced legal risk of the City  
 Improved records management 
 Enhanced service delivery 

 
E SW 1.3  E-Forms Software [RW 13]  
  
 Findings: 
 A number of Rapid Workflow® workshops identified the need for automated workflow and E-

forms. The implementation of an Enterprise Content Management System will provide 
numerous opportunities to employ E-Forms and workflow. 

 
 Recommendations: 
 Adopt a contemporary E-Forms tools with the following features: 

 Be a seamless component of the ECMS solution or seamlessly integrated with the ECMS 
if provided by another vendor 

 Retain the look and feel of paper forms, if required 
 Provide variable length fields for data entry, eliminating blank spaces when printed 
 Enhance and simplify forms processing with automatic calculations and data validation 
 Support electronic signatures 
 Support database integration 
 Expedite forms submission via a browser 
 Interact with other applications, including initiating an ECMS workflow process, updating 

other systems, or authenticating signatures 
 Provide ability to attach associated documents to the form (e.g., documents, photographs, 

plans or drawings) 
 Accessible from within the City as well as externally via the Internet. E-Forms software can 

be provided by a leading vendor different than the ECMS vendor 
 
 Benefits: 

 Eliminate the use of paper forms 
 Staff time savings 
 Foster workflow automation 
 Cost savings in paper, copiers, and toner  
 Staff time routing forms 

 
E SW 1.4  E-Signature Software [RW 13]  
 

E-Signatures are commonly used to support the use of E-Forms; electronic forms can be used 
to build applications for many departments across the City including on-line/E-Government 
applications for the public. E-Signatures have become commonly used tools to execute legal 
documents as well, e.g., Professional Services Agreements.  

 
Findings:  
 E-Signature requirements were identified in the DSP project as a solution in three (3) of 

the 16 Rapid Workflow® workshops. 
 E-Signatures were identified as a requirement in the following workshops: 

 Finance Budget Process  
 Human Resources Payroll Process  
 Building & Housing  Housing process  
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 The City requires an E-Signature capability for E-Forms used with or without automated 
workflow processes.   

 
Recommendations: 
 Implement an E-signature solution providing the following minimum functionality: 

 Work seamlessly with the proposed E-Forms application and/or the City’s ECMS 
solution. 

 Be a seamless component that works with the City’s ECMS solution. 
 Ensure the authenticity, integrity, and non-repudiation of its electronic documents. 
 Meet State of California’s requirements for authenticated signatures, e.g., Government 

Code Section 16.5 supporting Digital Signatures and California’s Uniform Electronic 
Signature Act. (Civil Code Section 1633.1-1633.17). 

 Support the Uniform Electronic Transactions Act (UETA) which is a federal statute 
adopted by 47 states. 

 Support E-Signature approvals, either from a Web browser. 
 
Benefits: 
 Enhanced online transactions 
 Eliminate walking around to collect signatures 
 Reduced traffic and driving 
 Provide easy access to services 
 Facilitate dynamic relationships with the public and enhanced service delivery 

 
E SW 2  Budget System [RW 1, ITFG 3]   
 

Findings:   
The Finance Rapid Workflow® workshop revealed the following:  

 
1. The City has outdated budget software, BRASS, which results in extra staff work and 

wasted staff time. 
 

2. Publishing software is difficult to use, which results in extra work and wasted staff time. 
 

3. The interface between Cayenta (20 years old) and BRASS (20+ years old) budget 
software, which have discontinued their updates, is challenging. This results in: 
 Extra work 
 Wasted staff time 
 Work takes longer than it needs to 

 
4. Smart Draw for organization charts is difficult, which results in extra staff work and wasted 

staff time. 
 

5. Sharing one binder across two executives results in time inefficiencies. 
 

6. BRASS software is not user friendly and reviewing information is not easy, which results in 
time inefficiencies. 

 
7. Getting payroll information into the budget system is manual and time consuming, which 

results in extra work and wasted staff time. 
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8. Budget Requests are all in Excel, which results in extra work and wasted staff time. 
 

9. Departments cannot run budget reports in Brass. This results in reports not being useful 
and the inability to get data to management. 

 
10. Forecasting in Excel is not optimal. 

 
11. Several systems are used to produce the budget, which results in extra work, wasted staff 

time, and too much back and forth review. 
 

12. Confusing workflow results in extra work, wasted staff time, and too much back and forth 
review 

 
13. There are conflicts between the executives, Finance Team, and Department, and getting 

them to meet in a short period of time. This results in: 
 Staff frustration 
 Delay of budget adoption 
 Lose time and money 

 
14. The turnaround is too long, depending on which department you are in. This results in staff 

stress and impact to accuracy. 
 
15. There is a lack of cost recovery analysis process, compiling it is cumbersome, which 

results in: 
 No increase in fees 
 Cannot justify it 
 A loss of revenues 

 
Recommendations: 
 
New Budget System 

Features & Functions:  
 Ability for multiple users to be in the same forms and report at the same time 
 Ability to look back at multiple years 
 Go back for multiple year budgets, e.g., search or trending 
 Ability to publish a budget 
 Workflow Automation 

 Auto notification 
 Escalation 
 Reviews 
 Approval 
 Status 

 Produce Org Charts 
 Provide functionality to replace the use of existing binders 
 User friendly, contemporary software and GUI 
 Web-enabled 
 Supports responsive  
 Function with mobile devices 
 Export Excel files 
 Enter budget requests into the system 
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 Provide accurate forecasting 
 Cost Analysis Recovery capability 
 Adopt one inclusive 

Reports:  
 Pull information from several sources 
 Real time reporting 
 Historical 
 By department, Division, Accounts 
 Better filters 
 Ada Hoc 
 Multi Year Reports, by time frame 
 Expenditures, by vendor, by budget, detail drill down 

Interfaces:  
 Budget system and Cayenta AP 
 Budget system and Cayenta HR payroll 
 Start the budget process earlier in December 
 Stream the meetings to Facebook and YouTube 
 More advanced notice, e.g., do a bi-annual budget 

 
Benefits: 
 Staff time savings 
 Reduced stress and frustration  
 Eliminated rework 
 System interfaces will save staff time esri 
 Eliminating the use of the binders will save time and streamline the process 
 The new Budget system will save time and streamline the process 
 Better and more useful reports 
 Provide management with better data to make informed decisions 
 Enhance community engagement 
 Better outreach outcomes 
 A contemporary budget system will allow for improved and more accurate forecasting 
 Increased fees and revenues based on current and accurate data 
 Streamlined budget process 
 Cost savings 

 
E SW 3  Agenda - Municode [WF 6, MI 6, MI 8]   
 

Findings:   
The Management Interviews and City Clerk Rapid Workflow® workshop revealed that the 
Municode implementation has been problematic with substantial implementation, end user 
adoption challenges. Many of the challenges relate to business process and procedural 
changes that resulted in the implementation where end users were not aware of how the 
process would change with the new Municode system. 

 
Recommendations: 
Making recommendations on system deployments that have experienced significant 
challenges and lack end user acceptance, after the fact, is always difficult. It requires a 
forensic analysis of what transpired related to system requirements, procurement and 
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deployment, which is beyond the scope of the IT Strategic Plan. What is known is that 
stakeholders were not involved, which is the primary reason technology deployments fail. The 
following recommendations relate to keeping Municode; however, given all the significant 
challenges identified, ThirdWave cannot discount the possibility of replacing the existing 
system. 
 
 Provide change management activities: formal training, ambassadors, demos, connect 

with other cities who might be using it 
 Add user-friendly features, or education on existing functionality 
 Foster open and dynamic communication with end users 
 Evaluate the current workflow with those that are impacted 
 Consider the end product and how it used by City Council; Management needs to trust 

staff to write Agenda Reports and minimize the back and forth. 
 Explore or reevaluate the current workflow (or appropriate) to simplify the workflow 

(business process redesign, including the forms used in the process) 
 Manager executives discuss Agenda items with their staff, before Agenda Reports go to 

the City Attorney 
 Look at re-engineering the process 
 Adopt a mechanism to categorize reports that come at different deadlines, e.g., complex 

reports that require City Attorney/Finance versus simple agenda reports   
 Create tiered system for agenda reports for review, e.g. who has to review them – check 

boxes on who has to review them 
 Better, more realistic communication,  
 Produce the Agenda two times every two weeks: Rules Committee day and the agenda 

packet day 
 Use the check-in/check-out feature effectively 
 Develop an enterprise taxonomy and store agenda associated documents in a centralized 

Enterprise Content Management System 
 

Benefits: 
 Smoother workflow 
 Improved ability to meet mandatory timelines  
 Creating the Agenda 2 time versus 4 will save staff time savings, and be more efficient 
 More time would result in improved quality control 
 There might be more tolerance for the times when things are late 
 Reduced frustration levels 
 Increased sense of ownership 
 Improved quality control 
 Could do other work, by not spending every day working on the Council meeting and 

agenda process 
 Better confidence level in Agenda Report documents 
 Reduced amount of work taking place outside Municode 
 The Agenda would be completed at 5:00 on agenda day 
 Meet the expectations of Council members   
 Follow the open government ordinance 
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E SW 4  Web Content Management [RW 15]   
 

Findings:   
The Internet Rapid Workflow® workshop revealed that a number of web content methods and 
processes are currently used at the City.  These include: 

 
 Decentralized Model: where department staff/management produce content and provide 

it to an Analyst/Content Coordinator for posting 
 Centralized Model: where Analyst/Content Coordinators create content in a PDF and 

provide it to the IT Web Master (the IT Director) who processes it and posts it 
 Citywide Outreach: where department staff create content in PDF and provides it the PIO  
 
Decentralized Model Assessment 

1. Certain parts of the website, or types of documents, can’t currently be posted (Building 
Safety), which results in a lack of information for staff and customers.  

 
2. The lack of consistent messages results in confusion for the City staff and public. 

 
3. There is a lack of consistent web content format, there are different styles. This results in:   

 Confusion for the city staff and public 
 Poor reflection of a city in Silicon Valley 

 
4. The lack of formalized design templates results in inconsistent visual design quality. 

 
5. The lack of true, contemporary content management software results in: 

 The inability to post revised PDFs 
 Wasted staff time 
 An archaic website 
 Hard to find content that is out date, so there is stale content 

 
6. There is a lack of formal training for content posters, which results in: 

 Inconsistent quality regrading design 
 Staff frustration 
 More work for the webmaster 

 
7. The City website may not be ADA/WC3 (Americans with Disabilities Act) compliant, which 

results in:  
 Not compliant with the needs of persons with disabilities and legal liabilities 
 Some citizens are not able to utilize the tools 

 
8. Most departments do not have staff to do content management. This results in: 

 The webmaster gets more work 
 There may numerous versions of documents and incorrect information 
 

9. No formal editing and review process result in the website presenting a different voice and 
a lack of quality control.   
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Centralized Model Assessment (IT organization is the Content Manager) 

1. Certain parts of the website, or types of documents, can’t be posted. This results in a lack 
of information for staff and customers.  
 

2. The lack of consistent messaging results in confusion for City staff and public.  
 

3. There is a lack of consistent web content format, with different visual design styles. This 
results in:   
 Confusion for the City staff and public 
 Poor reflection of a city in Silicon Valley 

4. The lack of formalized design templates results in inconsistent visual design quality. 
 

5. The City lacks true, contemporary content management software with the ability to post 
revised PDFs, which results in: 
 Wasted staff time 
 Archaic website 
 Hard to find content that is out date, so there is stale content 

 
6. The lack of formal training for content posters results in: 

 Inconsistent quality regrading design 
 Staff frustration 
 More work for the webmaster 

 
7. The IT Director is the Webmaster, which results in the inefficient use of the IT Director’s 

time and a bottleneck for content posting. 
 
8. It is hard to get things posted quickly when the IT Director is the webmaster, which results 

in inefficient use of IT Director’s time and a posting bottleneck. 
 
9. Delayed processing results in incorrect information posted to customers and staff and low 

attendance and reduced public participation. 
 
10. There is no formal process for getting the website updated, which results in the website 

presenting a different voice and a lack of quality control.  
 

11. No formal notification of work in progress or completion results in: 
 Not knowing of the work has been completed 
 Staff time utilized reminding the person doing the posting 

 
12. No formal editing process, which results in the website presenting a different voice and a 

lack of quality control. 
 
13. The website design is not clean, is cluttered, and some content has not been updated in 

years. This results in poor perception and representation of the City. 
 
14. There are a number of website functionality issues: 

 Website is slow 
 The website does not employ Responsive Design, which prohibits it from displaying 

correctly on different mobile devices 
 Lack of E-Government Applications 
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 All social media is supposed to go through the PIO, but information that is supposed 
to get out quickly is delayed 

The foregoing results in: 
 The City Website is not user friendly 
 Website visitors giving up searching the website and leave 
 Website cannot be viewed on various devices 
 Website becomes underutilized 

 
15. Web branding and visual design is inconsistent, which results in the poor perception and 

representation of the City. 
 
16. The Website organization is hard to navigate and is not designed to be customer facing, 

which results in: 
 The City Website is not user friendly 
 Website visitors giving up searching the website and leave 
 Website cannot be viewed on various devices 
 Website becomes underutilized 

 
17. There is no formal framework for website design and maintenance plan to delivery 

information and services. This results in: 
 Poor perception and representation of the City 
 An outdated website 
 Stale content and broken links 
 Not useful, inaccurate information 
 Lacking formal responsibility assignment 
 Inhibiting on-demand service delivery in multiple languages 

 
Citywide Outreach Assessment 
1. The lack of notifications results in inefficiencies and frustration from having to ask several 

times. 
 

2. The slow response time or delayed publishing results in low attendance and reduced 
public participation.  

 
3. The single point of contact results in a bottleneck for posting. 

 
Recommendations: 
 Adopt the Decentralized Model, the content management of a government website should 

not rely on the IT Director doing the updates 
 Website Design 

 Redesign the website employing sound, graphic and visual web design principles 
 Develop and deploy a formal City-wide branding strategy 
 Website should reflect a clean, intuitive, fast and friendly navigational structure 
 Website should reflect a customer facing focus GUI and enhance the customer 

experience 
 Adopt consistent design elements across sites (including personalized brand 

components) 
 Adhere to ADA/WC3 compliance 
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 Web Content Management Software: Replace WordPress with a contemporary Content 
Management Software providing the following:  
 Web Design Capabilities: 

o Able to build out different and multiple taxonomies to store and index content 
o Ability to develop branding themes 
o Effective mobile templates that and easily customizable 
o Formatting content is straight-forward and does requiring a programming 

background 
o Provides features to allow scaling for expansive web presence 
o Provides site templates that are attractive 
o Webpage visual appearance can be easily customized 
o Accommodates various user communities 
o Access prebuilt and custom reports and dashboards  
o Allows users to drag and drop items and content onto web pages 
o Provide City staff a user-friendly ability to upload their own documents/content. 
o Compatible with the calendaring system 
o Keep track of incrementally changing versions of the same content 
o Able to search your content based on keyword, metadata, tags, etc. 
o Content Authoring 
o Content Queue 
o Content Repository 
o Content can be intuitively managed, edited, tagged, approved, and stored 
o Schedule content to be published at a certain time and in a certain order 
o Internal Search 
o Rich Text Editor 
o SEO 
o User friendly versioning 
o Automated email responses 
o Drafting and publishing content is intuitive and non-technical 
o Dynamic Content, e.g., video streaming 
o Manages content such as blogs, marketing tools, newsletters, etc. 

 Programming Functionality 
o Application Programming Interface (API Integration), Enable integration of data, 

logic, objects, etc. with other software applications 
o Available gadgets and modules easily incorporated onto the page 
o Dashboards: Pre-built and customizable 
o Reports: Customizable and Ad-Hoc Reports 
o Analytics 
o Enterprise scalability 
o Flexible navigation structures 
o Pagination, page headers and titles, meta tags and URL structure all contribute 

well to site SEO 
o Plug-ins/Widgets/Apps 
o Provides e-commerce capabilities 
o Automates a process that requires a series of steps  
o Approval routing process between authors and editors 
o Create tasks automatically and provide real-time alerts over email, RSS or mobile 

device 
o Data Quality Management: deduplication, cleansing, and appending marketing 

databases 
o HTML Input 
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o Online Behavior Tracking 
o Search tracking and optimization 
o Compatible with major browsers 
o Adopt a file structure for how items are saved in the file bank 
o Provide a feature to check for broken links 
o Use the same streamlined document structure for both website and Intranet 
o Provide electronic and/or automatic email notifications 

 System Functionality 
o User, role, and access management 
o Allow administrators to create role or password-based permissions to ensure 

users see only what they should see 
o Allows administrators to create templates that enable users to quickly generate 

dynamic documents in various formats based on the data stored in the application 
o Grant access to select data, features, objects, etc. based on users, user role, and 

groups 
o Allows the storage and management of rich media files 
o Ability to input, modify and extract data in bulk through a structured file 
o Track performance of keywords and links in major search engines, measure 

search rankings and performance 
o Provide SEO tools to diagnose and improve page performance 
o Site Analytics 
o Data Import & Export Tools 
o Explore using links to a document management system (with a designed 

taxonomy)  
o Provide a file repository with search capabilities or works with an Enterprise 

Content Management System that is intuitive and easy to use 
o Compatible with Microsoft Office tools 
o Support mobile devices and Responsive Design 
o Adopt a style guide and editing team 

 
 Content Management Model 

o Adopt a citywide framework for consistent website design, maintenance and 
delivery of information/services 

o The web content process should include authoring, editing, revisioning (if 
required) and posting 

o Provide formal training on the new CMS to content providers/posters 
o Departments should assume ownership of their content authoring and posting  
o IT should assume ownership of infrastructure and CMS software 
o Assign dedicated department staff to do content management 
o Articulate a well-defined writing, editing, review formal SOPs 

 
Benefits: 
 Increased efficiencies 
 Uniformity across the entire City website 
 Improved customer service, information and online services 
 Easily digestible information 
 Enhanced, useable website and enhance customer experience 
 Reduced legal liability 
 Provide access to persons with disabilities 
 Increased quality of content   
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 Consistent City platform and voice 
 
 
WEB Web Applications     
 
W 1 City Website Redesign [RW 16, MI 10, MI 15]   
 

Findings: 
The Recreation & Community Services Interview revealed that their department page within 
the City Website is one of the most visited pages. The website is not intuitive, making it difficult 
to navigate and find things, which impacts their business. For instance, constituents get angry 
because they cannot find community meeting information. 
 
The Internet Rapid Workflow® workshop revealed that the current website has a number of 
weaknesses. 
 
1. The lack of formalized design templates results in inconsistent quality website design. 
 
2. The City website may not be ADA/WC3 (Americans with Disabilities Act) compliant, which 

results in:  
 Not compliant with the needs of persons with disabilities and legal liabilities 
 Some citizens are not able to utilize the tools 

 
3. There is a lack of consistent web content format and different visual design styles, which 

results in:   
 Confusion for the city staff and public 
 Poor reflection of a city in Silicon Valley 

 
4. The website design is not clean, is cluttered, and some content has not been updated in 

years. This results in poor perception and representation of the City. 
 

5. There are a number of website functionality issues: 
 Website is slow 
 The website does not employ Responsive Design, which prohibits it from displaying 

correctly on different mobile devices 
 Lack of E-Government Applications 
 All social media is supposed to go through the PIO, but information that is supposed 

to get out quickly is delayed 

This foregoing results in: 
 The City Website is not user friendly 
 Website visitors giving up searching the website and leave 
 Website cannot be viewed on various devices 
 Website becomes underutilized 

 
6. Web branding and visual design is inconsistent, which results in the poor perception and 

representation of the City. 
 
7. Website organization is hard to navigate and is not designed to be customer facing, which 

results in: 
 The City Website is not user friendly 
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 Website visitors giving up searching the website and leave 
 Website cannot be viewed on various devices 
 Website becomes underutilized 

 
Recommendations: 
 Redesign the City Website to: 

 Reflect an attractive website layout that captures the attention of visitors and provides 
a compelling reason to stay or return to explore its content or utilize its online services 

 Get visitors (internal or public) to the desired information or services in as few clicks 
with no knowledge of the organizational structure, polices or practices of a City 

 Foster an expeditious, frustration-free, and fruitful customer experience     
 Reflect sound visual design principles including: 

o Consistent headers, logo, and navigation across web pages  
o Good contrast between text and background 
o A well-balanced use of visual elements, text, images and white space on web 

pages  
o Minimalist Website Design 

 Employ best practice web standards  
 Responsive Design 
 Design/Develop for common, leading browsers 
 Meets Website Accessibility & American with Disabilities Act requirements 
 Provides Content Management 
 Website Hosting: load balancing, high availability, saleable, distributed data 
 Supports Innovation:  Smart Cities and Internet of Things 

 
INT Integration  
 
INT 1 Application Integration 

 
Findings: 
A number of requirements for systems interfaces/integrations were identified throughout the 
project. In some cases, the need for the interface was accompanied with a description of the 
need and corresponding benefits. In other cases that information was not provided. 
Information that was gathered is provided below. 
 
Recommendations: 

 
INT 1.1 New Budget - Cayenta AP [RW 1]    
 This interface would be a new budget system replacing BRASS and Cayenta AP. 

Benefits: 
 Staff time savings 
 Streamline process 
 Better and more useful reports 
 Provide management with better data to make informed decisions 

 
INT 1.2 New Budget - Cayenta HR Payroll [RW 1]    
 This interface would be a new budget system replacing BRASS and Cayenta AP. 

Benefits: 
 Staff time savings 
 Streamline process 
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 Better and more useful reports 
 Provide management with better data to make informed decisions 

 
INT 1.3 New Affordable Housing Application - GIS and Cayenta [RW 5]   
 
INT 1.4 CRW Trakit – ProjectDox [RW 7]    
INT 1.5 CRW Trakit – Cayenta [RW 7] 
 Inaccurate or incomplete payment information in TrakIt, which results in:  

 Inefficiencies   
 Delays 
 Frustration 

 
Recommendations: 
 Improve existing Integration between ProjectDox with Trakit 
 Integrate Cayenta with TrakIt 
 Replace ProjectDox with a product that works and is user friendly; Benchmarked 

 
INT 1.6 ECMS - CRW Trakit [RW 7]   

 
Recommendations: 
 Explore other possible software, Enterprise Content Management System 
 Integrated ECMS with TrakIt 
 
 
Benefits: 
 Happy staff  
 Increased efficiencies 
 Improved customer satisfaction 

 
INT 1.7 Occupancy Database [RW 12] 
 
 Findings:   

The Occupancy Database & Fire Rapid Workflow® Enterprise workshop revealed that:  
 

1. Systems have been implemented without proper overall governance and an enterprise 
vision, which results in: 
 Systems that don’t work, e.g., they do not meet the needs of the organization 
 Software implemented is always based on department specific needs and does not 

allow for an enterprise vision 
 
Related to the foregoing, there has been a lack of integration and inclusion of all program 
elements, e.g., Fire and Building databases, which results in:  
 Inefficiency 
 Frustration 
 Impacts to customer service 
 Increased workload 
 More opportunities for errors and inconsistent data in different systems on the same 

datasets, e.g., addresses 
 

Recommendation:  
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1. Implement a Master Database 
 Adopt a governance policy and process, for all related systems and data, with 

well-defined roles and responsibilities 
 A detailed assessment of the multiple systems related to the occupancy database 

was beyond the scope of the ITSP project. This issue requires a formal and 
detailed assessment to articulate the enterprise needs, what each system can 
provide and, ultimately, a detailed system design, to carry out the required 
Application Integration, and/or consolidation of existing systems: 
 Fire and Building databases 
 Filemaker Pro and Trakit 
 Trakit and GIS  
 WebExtender 
 Cayenta  
 HDL 

 Adopt a formal requirements definition process with stakeholder involvement, RFP 
development, procurement process, contract negotiation and procurement, and 
implementation, maintenance in all future enterprise systems deployments [IT 
Governance] 

 
2. There is a lack of multiple department accessibility to historical data, which results in: 

 Data resides in different departments and is inaccessible 
 Not getting information from the same historical data and creating different results 
 Impacts the ability to do your job correctly 
 Inefficiency 
 Frustration 
 Impacts to customer service 
 Increased workload 
 More opportunities for errors and inconsistent data in different systems on the same 

datasets, e.g., addresses 
 
Recommendation:  Provide access to the following data 
 Fire & Building: Access 
 WebExtender: Existing plans and approve plans 
 GIS: Addressing maps and parcel restrictions 

 
4. Recording of completed projects into historical data (Scanning via Web Extender) prep 

work by staff, e.g., slip sheeting results in:  
 Wasted staff time 
 Delays for recording in the system 
 
Recommendation: Have lower level staff do document preparation for backfile conversion 

 
5. Responding to service requests for Code Enforcement may impact making the right 

decision, which affects coordination with other departments for code enforcement. 
 

Recommendation: Provide access to the following applications 
 Trakit, APN Records for the address, previous code enforcement cases, permits and 

Web extender 
 Filemaker Pro: Fire Code violations and Business Plans 
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6. Staff do not know who has ownership of data, which results in: 
 No master database 
 Confusion on who to go to for data 
 A lack of data normalization 
 
Recommendation: Articulate and adopt enterprise data management policies and 
practices, including ownership and accountability 

 
7. There are no standard operating procedures available to identify data systems for 

onboarding staff, creating non-normalized data entry. This results in: 
 No master database 
 Confusion on who to go to for data 
 A lack of data normalization 
 End user errors, which creates efficiency impacts 
 
Recommendation: Create SOPs for onboarding, training, operations, and data 
management 

 
8. On major development projects, it is difficult to identify the inspection status between 

Building, Fire, Planning and Land Development. This results in: 
 Customer service delivery 
 Delays from the issuance of temporary or Certificate of Occupancy 
 Delays the inspection and approval process 
 
Recommendations: Proper integration and reporting 
 Create a project status module that list several inspections in a major development. 

As they are finished, enter completion dates, and the inspections done. By the time 
the next inspection is done, that data is available.  

 This data could be captured by phase and sub-phase.  
 There would be improved business process workflow between department, reflecting 

the phases for each department. 
 
9. Not being able to verify previous approvals from differing departments prior to inspection 

results in: 
 Impacts to customer service delivery 
 Delays from the issuance of temporary or Certificate of Occupancy 
 Delays the inspection and approval process 
 
On major development projects, it is difficult to identify, plan and review status between 
Building, Fire, Planning and Land Development. Staff have a difficult time identifying, 
billing and collecting TASP/Impact fees in a timely manner through the permitting process, 
which results in:   
 Customer service delivery 
 Delays from the issuance of temporary or Certificate of Occupancy 
 Delays the inspection and approval process 
 
Recommendation: Provide ability to verify approvals across all departments, e.g., for Fire. 
This would facilitate the issuance of a temporary certificate of occupancy (TCO) or 
certificate of occupancy (COO). For Building, the final approving authority would want to 
see all of the signoffs of all departments. 
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10. PRA for documents relayed Building Permits, Environmental, Code Enforcement 

documents, etc. results in significant impact to staff time and expense. (The City Attorney 
is the point of contact for PRAs.) 

 
Recommendation: Implement an Enterprise Content Management System, with an 
enterprise taxonomy 
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4.2.2 Operational Recommendations 
 
 O Operations   
 
The area of operational sustainability relates to the IT 
organization’s ability to provide the complete 
spectrum of services required to effectively meet the 
technology needs of the City and community of 
Milpitas.  Issues related to sustainability include the 
use of professional best practices commonly found in 
IT organizations committed to providing exceptional 
customer service.  
 
The following findings and recommendations are 
based on input gathered throughout the ITSP 
Roadmap project related to sustainability. 
 
O 1 Disaster Recovery/Business Continuity Plans [ITFG 4] 

 
 Findings: 
 The Software IT Focus Group revealed that the City has written Disaster Recovery and 

Business Continuity (DR/BC) Plans, but they have never been tested. System changes and 
major system rearrangements have occurred without updating these documents. This has the 
potential of resulting in: 

 Loss of services 
 It will take longer to bring systems up in the event of a disaster 
 Possibility of data loss or access 

  
 Recommendations: 

 Update DR and BC Plans 
 Retain an outside vendor to review, update, and test the DR/BC Plans 

 
 Benefits: 

 Enhanced security 
 Limit system downtime 
 Improved resilience and sustainability 

 
 
O 2 Business Process Improvement    
 
A number of opportunities for business process improvement were identified in the course of the ITSP 
project.  Many ITSP initiatives relate to technology but the following mission critical processes were 
identified as candidates for business process improvement where the primary solution is not technology 
but business process redesign, supporting policies and, in some cases, staff training. 
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O 2.1 Payroll Process BPI [RW 3, M1 14]        
 
 Findings:   

The Management Interview revealed the need for business process improvement as a 
challenge: “How to become more efficient with their processes. Processes and policy 
framework are outdated, authority for purchasing, all the way down to the way the work gets 
done. SOPs, management and procurement process (BPI), Accounts Payable, Payroll have 
the same issues.” 
 
The Human Resources Rapid Workflow® workshop revealed that:  

 
1. The PAF is manually entered in hardcopy/PDF, which results in time inefficiencies and 

inaccuracies.  

2. PAF data entry is manually done into HR Payroll system (Cayenta), which results in time 
inefficiencies and inaccuracies.  

3. The Benefit form is manual, which results in time inefficiencies and inaccuracies.  

4. Benefit data entry is manually entered into the Vendor System, which results in time 
inefficiencies. 

5. Employees and authorized approvers cannot see real time leave banks in Cayenta. This 
results in: 
 Inaccuracies 
 Delays in uploading payroll batches 
 Resubmittals 
 Frustration for Time Entry Clerks (TEC) 

6. Payroll does not receive uploaded timesheet files in a timely manner. This results in: 
 Stress 
 Overtime 
 Delay in processing 
 Shortens the time to review 

7. Time Entry Clerks do not receive timesheets in a timely manner, which results in: 
 Inefficient time use 
 Inaccuracies 
 Stress and frustration 
 Unmet deadlines 

8. Some Time Entry Clerks do not review TMS reports or reconcile for accuracy resulting in: 
 Extra work for the Payroll Specialist 
 Stress 
 Overtime 
 Delay in processing 
 Shortens the time to review 

9. It is difficult when authorized approvers do not communicate with their backup person 
resulting in: 
 Inaccuracies 
 Inefficient time use 
 Delays in uploading payroll batches 
 Resubmittals 
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 Frustration for Time Entry Clerks (TEC) 

10. Calculating retroactive pay when it is a long period of time is challenging, e.g., a couple of 
months, three years, or across fiscal years. This results in: 
 The potential for error 
 Anger among staff due to not receiving their retroactive pay 
 Extra work for the Payroll Specialist, HR Technician, Senior Accountant and HR 

Analyst 

11. Salary increases for classifications in salary ranges are not processed in Cayenta 
automatically, which results in time efficiencies and inaccuracies. 

12. The portal process for payroll reports is manually uploaded bi-weekly and it is a long 
process, which results in time inefficiencies and inaccuracies. 

13. Cannot access the portal wherever employees are. Staff have to be in the City’s network 
because it is an internal portal. This results in: 
 Inefficient time use 
 Inaccuracies 
 Staff frustration 

14. Benefit Form data entry is manually put into the HR Payroll System, which results in time 
inefficiencies and inaccuracies. 

15. Employees are unable to access their pay statements in the portal remotely, which results 
in employee frustration and extra work for Payroll Specialist and HR. 

 
Recommendations: 
 Business Process Redesign: 

 Work with departments to identify the causes for the delays and not meeting the 
deadline 

 Review payroll process and evaluate the possibility of approving batches on a weekly 
basis 

 HR develops a process to provide departments with upcoming or needed salary 
increases; Work with Police to develop a process to decrease the amount of time to 
provide proof of completed course 

 Develop a process to autogenerate the bi-weekly report; Streamline the upload 
process (this is in the works with SharePoint) 

 NeoGov solutions: 
 Make the PAF a web form, which is currently being implemented in NeoGov 
 Integrate the information from the PAF from NeoGov with Cayenta 
 Make the Benefit form a web form in NeoGov and integrate the information with 

Cayenta 
 Identify an interface from NeoGov with the Vendor systems (CalPERS, Delta Dental, 

Vision, and Lincoln, ICMA (457) 
 Update the timesheet SOPs to include writing up employees who are chronically late 

submitting timesheets 
 Update the timesheet SOP to provide a process to update authorized signers when the 

primary authorized signer is on vacation 
 SharePoint will address the remote access issue via web access 
 Currently implementing Connect Employee in Cayenta 
 Provide more training to TECs, with support of their supervisor 
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Benefits: 
 Business process improvement 
 Improved efficiencies and accuracy 
 Improved communication 
 Mitigated delays 
 Reduced workload for various staff, e.g., Payroll Specialist 
 Reduced errors 
 Employees are paid timely 
 Reduced staff frustration 

 
O 2.2 Procurement Process [M1 14]     
  
 Findings: 
 The Management Interview revealed that the “focus of purchasing systems is buying 

something inexpensive or become a beta system (i.e., Procure Now), which was supposed to 
be a procurement solution, registration, solicitation creation and posting.  But the City did not 
do a formal requirements study.”  At the time of the interview, the City was in the process of 
meeting with that vendor to access whether to continue that relationship. 

 
 While a detailed forensic systems assessment of any implemented system at the City is 

beyond the scope of the ITSP project, a couple of key observations can be drawn here: 

 Systems should not be procured primarily because they are the lowest cost; they should 
be procured because they best meet the functional and technical requirements an offer 
the best long-term value.  These deployments often end up costing much more in the long 
run in real dollars and staff time. 

 Systems should never be purchased as beta systems as this results in the City becoming 
the debugging entity for the vendor, resulting in City staff time acting as an extension of 
the vendor’s debugging resources, long (sometimes never-ending) deployment periods 
and lack of end user acceptance. 

  
 Recommendations: 

 Without knowing what decision was made regarding Procure Now, detailed requirements 
definition should be carried out prior to any final decision being made.  (It may be too late 
for this.) 

 Procurement requirements should be developed using a formal methodology with the 
participation and input from business process owners. 

 Adopt IT Governance on all future IT procurements (as described in section M 3 IT 
Governance in this document).  

 
O 2.3 Development Inspections [RW 8]     
 
 Findings: 
 The Engineering Private Development Inspection Rapid Workflow® workshop revealed a 

number of challenges:  

1. Inspection software is difficult to schedule inspections  
2. Delays in distribution of information and documents 
3. Lack of available accurate utility information  
4. Information is not collected consistently  
5. Inefficient SOPs (e.g., meter as-builts measures)  
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6. Lack of definitive roles and responsibilities  
7. PJs are a manual process 
8. Lack of coordination between the City and External agencies (e.g. AT&T, PG&E, etc.) The 

foregoing result in:   
 Inefficiencies in staff time 
 Impacts the quality of work  
 Various maintenance issues 
 Possible loss of revenue 
 Poor decision making   
 A poor relationship with contractors and developers due to problems in the field 

9. Inaccurate or incomplete information provided by Engineers of Record and Contractors 
results in: 
 Future projects being impacted 
 Poor record keeping for City maintained facilities   
 Potential impact on infrastructure 

10. There is a lack of document/records managing strategy as archiving is being done in 
electronic and hardcopy folders, which results in: 
 Future projects being impacted 
 Poor record keeping for City maintained facilities   
 Potential impact on infrastructure 
 The City is not following records management best practices  

11. The City does not understand or embrace GIS or Enterprise Content Management 
Software tools, which require enterprise strategies. This results in poor records keeping.  

12. For smaller projects, the applicant does not come back to close out the project.  There is 
no consequence, which results in: 
 Being potentially unsafe to the public   
 Making the City look bad   
 Extra staff time to find records related to the project 

 
Recommendations: 
 Business process redesign, including accountability 
 Define roles and responsibilities for anyone involved in the Private Development process. 
 Automate the PJ process in Cayenta 
 Provide more defined requirements given at the onset of a project 
 Articulate and adopt SOPs 
 Develop an Enterprise GIS Master Plan and Enterprise Content Management Strategy 
 Explore current or new scheduling software to meet the inspection requirements 
 
Benefits: 
 Improved business process  
 Save staff time, improved productivity  
 Improved time management  
 Improved relationships between the City and Developers/Contractors 
 Better end product 
 Consistency and clarity 
 Improved revenue collection 
 Increased accuracy and billing time to the correct project 
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 Ability to have projects completed in a timely fashion 
 Improved public safety and perception 
 Lessen the time needed to close out a project 
 Improved records management  
 Easy and fast access to document and records  
 Documents would not get misplaced or lost 
 Decrease legal exposures 

 
 
O 3 Systems Mapping & Responsibilities [MI 11]  
 
 Findings: 

The Police Department Management Interview revealed a challenge keeping up with the 
increasing demands of IT, especially integration of various brands and systems within the City 
and among different external agencies. 
 
Recommendations: 
 Map existing systems and IT staff responsibilities that are universal to all IT personnel so 

that important information is not tied to specific individuals 
 Articulate and communicate clear roles and responsibilities of IT staff for all systems  
 Develop a strategic plan for IT that parallels the goals and plans of other City departments 

via formal, detailed requirements definition with input from stakeholders   
 Employ Project Management best practices to identify key milestones and timelines for all 

IT projects 
 Develop cooperative, healthy working relationships within City departments and external 

agencies 
 
 Benefits: 

 Improved IT staff support of existing and future Information technologies 
 Enhanced customer service to end users 
 More successful IT deployments that meet Department needs 
 Improved IT project delivery and better end user acceptance and use of Information 

technology 
 Improved collaboration with external agencies 

 
 
O 4 IT Requirements Definition, Evaluation & Selection [MI 2, 3, 4, 5, 6, 11, 13, 16, 17]   
 
 Findings: 
 The lack of formal requirements definition for the evaluation selection and implementation of 

new systems was brought up several times throughout the project, and is one of the most 
significant weaknesses of the IT operating model.  While carrying out a forensic analysis of 
how systems have been selected/implemented in the past is difficult or impossible, and 
beyond the scope of the ITSP project, the following comments provide an insight into 
challenges related to this issue (emphasis added). 

 
1. Management Interviews revealed that the procurement of Information Technologies has 

not employed a formal requirements definition best practices, which prohibits effective 
system evaluation, selection, end user acceptance and successful use.  The following are 
examples from the interviews.  
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 Building & Housing challenge: Trakit (Central Square) [MI 2] “The process and the 
software the City implemented is not as user friendly, it is problematic. Track It/CRW 
system. They are reviewing other systems. The system they have is ProjectDox, 
which requires work arounds. The previous system is still being used and they also 
use ProjectDox as a workaround. It was started by the previous Building Official and 
deployed in January 2019.” Systems are being reviewed without a formal process, 
seemingly without detailed requirements.  

 Building & Housing: ProjectDox E-Plan Solutions (Avolve Software) [MI 2] 

 Planning Department challenge: Trakit and ProjectDox [MI 3]  
“Having the permit Tracking System (Trak-It) communicate with the E-Plan Submittal 
software (ProjectDox). Two systems don’t talk, it has doubled the data entry work staff 
have to do.” This should have been identified during the system vetting process 

 Building & Housing challenge: ProjectDox was supposed to replace Trakit [MI 4] 
“The permit system: When she started last summer, Project Dox was being 
implemented. ProjectDox was supposed to integrate with Track-It, which has a lot of 
customization, but the integration is not working.”  If ProjectDox was to replace Trakit, 
why are they being integrated now?  

 Economic Development challenge: [MI 5]  
“Trak-It: need a tool that Planning, Building, Fire, Engineering, Land Use - that all 
departments use.  He relies on that system, and if everyone is not using it, it limits the 
usability.” Detailed requirement should have been for all departments at the same 
time, and systems should have been evaluated as an enterprise solution. 

 City Manager’s Office challenges [MI 6] 
 “Getting ready to go out for new Budget RFP system. Haven't looked at the 

requirements for the new system. (This has been carried out as of this writing.) 
 Feel the only criteria for selecting systems is that it is cheap.  But the City has 

spent a ton of hours to fix these systems. For instance, MuniCode which lacks 
functionality. The City is able to fund solutions, they do not necessarily need the 
‘Cadillac solution’ but something that makes sense. 

 Agenda Management:  MuniCode, Agenda Pal, staff do not like it.”  

 City Clerk’s Office challenge [MI 8] 
“Municode Meetings.com (Agenda Pal): a new system – submitting a document into a 
workflow was new for most staff at the City. It’s been frustrating and hard for everyone 
to respond to the workflow.” End users were not engaged in the system requirements, 
evaluation or selection. 

 Police Department challenge [MI 12]  
“… (lack of) proper vetting of systems before selection and implementation, proper 
project management with all stakeholders giving input to make sure goals are realistic 
and needs are met properly.” 

 Engineering Department challenge [MI 13]  
“The Building Department started a system called Trak-It, based on the Building Dept 
and how they do their business.  It was not designed for Engineering. (Understanding 
there might be add module) For instance, scheduling inspections.  They do them 
every day, different types. This does not work for their scheduling. Then IT came up 
with a system they found online and have found another system they are looking at.”  
Systems are not being evaluated employing a formal process. 
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 Finance challenge [MI 16]  
“At the City, the focus of purchasing systems is buying something inexpensive or 
become a beta system (i.e., Procure Now), which was supposed to be a procurement 
solution, registration, solicitation creation and posting.  But the City did not do a formal 
requirements study.” 

 City Manager, PIO challenge [MI 17]   
“It seems that there is no continuity to the apps that are used. Staff have great ideas, 
but there are too many options. Not one application is done really well. Public Works 
is launching a new application, she likes the idea, but different departments come up 
with ideas, but no one circles back to see if existing systems could be piggybacked 
on. There are no champions for new apps.”  Successful system procurements build 
consensus, end user acceptance and effective use.  

 
This foregoing has resulted in: 
 Implemented systems that do not provide key required features and functions 
 Implemented systems that do not meet the end user service delivery requirements 
 Interface requirements are addressed as afterthoughts 
 Inability to take advantage of economies of scale 
 Limits a return on the investment made into Information Technologies 
 Restricts providing extraordinary customer service 

  
Recommendations: 
 All systems procurements should go through formal requirements definition process, 

including but not limited to: business process analysis (as-is/to-be), functional/technical 
requirements, reporting, interfaces, data migration, integration, conformance to the City’s 
Enterprise Architecture, etc. 

 All system procurement should engage business process owners and any stakeholder that 
will use the system.  Requirements should address departmental, cross functional and 
enterprise business process requirements, as appropriate. 

 
Benefits: 
 Effective system selections and implementation 
 Satisfied end users 
 Systems that benefit departments as well as the enterprise 
 Sound investments in technology 
 Improved customer service 
 Long term cost avoidance 
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4.2.3 Management Recommendations 
 
M Management Findings & Recommendations    
 
This section of the ITSP includes management recommendations 
designed to support the implementation and support of the City’s 
IT Strategic Plan Roadmap over the next 5 years and beyond.  
 
These management recommendations are based on information 
gained from a thorough review and assessment of the City’s 
mission, business processes and requirements. A baseline 
understanding of the City’s IT management issues were realized 
by holding interviews with all department heads in addition to 
Technology Focus Groups with IT staff. Rapid Workflow® 
business process workshops with subject matter experts also 
identified management and policy opportunities for improvement.  

 
M 1 IT Organization and Staffing 
 
 Findings: 

The issue of limited IT staff resources came up throughout the project, including the following: 
 
 Enterprise GIS Workshop [RW 2]: 

 There is a need to resource a dedicated GIS Team: GIS Application Specialist, GIS 
DBA and GIS Analyst 

 Hire employees, rather than temporary/intern staff 
 

 Fire Departments Records Management [RW 10] 
General IT resource requirements (not limited to the processes in this workshop):  
 1  Project Manager: successful project delivery 
 1 Business Analyst: analyze department business process in relation to IT needs 
 1   Application Manager: main point of contact for all apps in the City, delegate to 

 appropriate SME for assistance 
 1   Customer Service Manager:  Help Desk 
 2 Desktop Technicians 
 2 System Analyst  
 1 Public Safety Data Communications 

 
 IT Focus Groups [ITFG 1, 4] 

IT staff noted the shortage of IT staff, and the inability to use staff at their skill levels, which 
are frequently working out of class on certain assignments 
 

 Management Interviews:  
 Public Works: “The city is currently implementing a new CMMS (Lucity). They are 

trying to get as GIS centric as possible. They are also implementing SeeClickFix, and 
have a sewer system with WinCam for inspections.  Everything they are trying to do is 
GIS centric. The City does not have GIS experts. Public works has one Staff Assistant 
who updates GIS information. Don’t have GIS for Facilities, Parks, or Streets.  Public 
Works relies on working with the current IT GIS Manager; (1 person) is supporting the 
entire City.” 
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 Planning: Long Range Planning – Currently developing GIS mapping capabilities for 
planning analysis 

 Engineering: “They had major layoffs in 2012.  Updating the GIS with as-built records 
of street improvements.  Found 15 sets of maps and have hired contractor to update 
the GIS system.  Just got a GIS Technician to update the GIS.  In the past, an IT staff 
would do some of this.” 

 
 Online Staff Survey comments: 

 There is a lack of management support (IT); not making staffing a priority. 
 IT is grossly understaffed. Service delivery is challenged by this lack of bandwidth. 
 IT has very strong, knowledgeable team members, but they are not fully staffed. 

Workload has been too heavy for far too long and personnel are going to burn out. 
Hire immediately, restructure and balance workload before you start adding any more 
initiatives. 

 
 Additional ThirdWave observations: 

 The existing IT organization lacks clearly defined support functions 
 IT staff are performing tasks without proper professional training 
 IT staff are knowledgeable of, and want to use, best practices but the current 

organization does not allow them to do so 
 The current IT organization is reactive, and is not positioned to adopt IT Governance, 

with serious impacts to formal requirements definition, new system vetting, 
implementation planning, effective project management and successful technology 
deployments 

 
The City’s current IT organization has a total of thirteen and one-half (13.5) full/part time 
positions, including four vacant FTEs: 

 [1] IT Director  
 [1] Office Specialist   
 [1] IT Manager – Network  
 [1] IT Technician 
 [1] IT Technicians (Vacant)  
 [1] IT Manager – GIS  
 [1.5] Student Interns (Vacant) 
 [1] IT Manager Operations  
 [1] IS Analyst  
 [1] IS Analyst (Vacant)  
 [1] IS Analyst (Vacant) 
 [1] Sr. Information Analyst/Programmer (Vacant) 
 [1] Video Media Specialist  

 
The figure below, IT Organization and Systems Supported, illustrates the existing IT operating 
model. 
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Figure M 1.1:  Existing IT Organization and Systems Supported
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Recommendations: 

 Fill all open IT positions as soon as possible, per the proposed IT organization chart 

 Adopt a focus on professional development and technical growth for all IT staff 

 Restructure the IT organization to reflect clearly defined functional areas, roles and 
responsibilities including: 

 IT Director:  This position should be adjusted to focus on IT management activities 
and less technical ones; more leader and less doer.  Emphasis should be on providing 
IT enterprise direction and oversight, overseeing the implementation of the ITSP 
Roadmap, working with City leadership to ensure City and community needs are met, 
and fostering professional development and technical growth of IT staff. 

 IT Governance / PM: Incorporate a new function responsible for IT Governance and 
Project Management. Core responsibilities include formal requirements definition, 
develop functional and technical requirement specifications, IT Governance, IT 
solicitation documents/processes, and project management of deployment processes 
for all hardware, software and professional services including Change Management. 

 Infrastructure: This function will include two responsibilities:  

 Infrastructure: Will entail collaborating with departments regarding enterprise 
infrastructure system needs and facility management.   

 Operations: The latter will manage the physical servers, databases, backups, 
Disaster Recovery/Business Continuity and Security.  

 Public Safety (previously Operations): This function provides a more clearly 
defined set of responsibilities related to Police and Fire. It provides dedicated 
resources to the emergency response systems, deployment and maintenance of 
public safety applications, including end user technical support for public safety 
applications. Carry out needs analysis, systems evaluations, and work with the new 
Business Systems Group on system procurements when that function is in place. 

 Geographic Information Systems & Spatial Data: This function will collaborate with 
departments to develop and maintain GIS standards, the GIS, spatial data, and 
applications. Recommend GIS strategies and implementation procedures, data entry, 
routine map production, field investigation and reporting for geocoded and spatial 
data. Ensure standardized, open storage and accessibility of spatial data to City staff 
and the public, as appropriate. 

 Business Systems:  

 Customer Services: This function will provide exemplary IT customer support for 
MS Office Suite, Business/ERP applications (approximately 40), data 
analytics/reporting and end user training programs, provided by IT staff or third-
party vendors. 

 Web Services: Incorporate a new function to address web-enabled technologies 
including Web Design, the rolling out of new web applications, Web online 
services, Web Content Management tools and a distributed web content 
management model across City departments.   

 Held Desk: Provide Helpdesk function, telephone, field support services, and 
responsible for the deployment of laptops and desktops with standard office 
applications 
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 Position the IT Department to become a high performing organization: 
 Enable selection, deployment and management of systems with the key focus on user 

needs, security and business value – with an acute focus on cross functional business 
processes improvement 

 Focus on enabling customer-centric IT solutions, and the ability to contribute to 
enhanced service delivery outcomes 

 Base IT initiatives on information automation and knowledge management concepts 
 Adopt performance monitoring of IT deployments from the end user perspective 
 Implement performance benchmarks in managing all IT operations 

 Enhance IT management communications:  
 Hold regular, well structured, department meetings to communicate, coordinate and 

gauge progress of IT initiatives 
 Assign IT managers with authority to manage their functions and hold them 

accountable for results produced 
 Adopt a practice where input of the IT Director is valued 

  
Figure M 1.1.2, Figure M 1.2:  Proposed IT Organization & Systems Supported, on the 
following provide the proposed IT resources and possible corresponding areas of 
responsibilities. 
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Figure M 1.2:  Proposed IT Organization & Systems Supported
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The figure below illustrates the proposed sequence of resourcing the IT department.  
 
Figure M 1.3: 5-Year IT Resourcing Plan 

 
Existing FTE/Titles Existing FTE - 2020 New Year 1 - 2021 New Year 2 -2022 
 
IT Director  IT Director IT Manager - Bus Syst Manage. Analyst 
Office Specialist Office Specialist GIS Analyst Systems Eng. 
IT Manager – Network  IT Manager: Infrastructure Bus, Systems. Anal. GIS Appl. Spcl. 
IT Technician Infrastructure Systems Eng. Systems Eng. Field Tech. 
IT Technician (Vacant)  IT Technician 
IT Manager – GIS  IT Manager: GIS   
Student Interns (Vacant) Student Interns  
IT Manager Operations  IT Manager: Public Safety 
IS Analyst  Business Systems Analyst 
IS Analyst (Vacant)  Public Safety Systems Eng.  
IS Analyst (Vacant)  Web Analyst 
Sr. Infor. Anal./Prog. (Vacant) Operations: Systems Eng. 
Video Media Specialist  Video Media Specialist 

13 FTEs 13 FTEs +4 FTEs +3 FTEs 
  Net FTEs: 17 Net FTEs: 20 
  

Benefits: 
 Better management of overall staff allocation of resources 
 Focused tasks for each IT group 
 Formal use of best practices will enhance project implementations 
 Streamlined workflow with specific responsibilities  
 Increased accountability 
 Enhanced customer support 
 Foster IT Governance 

 
Note: The City should do an assessment of staffing levels at the end of year 1 and 2.  
 
M 2 IT Governance 
 

Information Technology Governance is a best 
practice used by progressive organizations that seek 
to implement business controls that entail the proper 
planning, approving, budgeting and purchasing of 
Information Technologies and professional services. 
 
Adopting IT Governance often requires cultural 
change in how Information Technology and the IT 
Department are perceived in the organization.  It 
necessitates adjusting the relative importance of the 
IT organization and IT staff assigned to successfully 
implement and support strategic Information 
Systems.  
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Findings: 
 The need for IT Governance came up in numerous Rapid Workflow® workshops including: 

 Enterprise GIS Workshop [RW 2] 
 Fire Department [RW 10] 
 Occupancy Master Database Enterprise Workshop [RW 12] 
 Finance [RW 14] 

 The need for IT Governance came up in the IT Focus Groups with IT staff: 
 Infrastructure Initiatives 
 Hardware Initiatives 
 Operational Sustainability 

 The need for IT Governance was raised in the PIO management interview 
. 

There is a whole body of knowledge on the ramifications of not having IT Governance.  
Consequences identified in the ITSP project include the following: 

 IT is not involved in the IT procurement/implementation decision making 
 The lack of IT Governance is resulting in multiple systems and soloed data 
 Lack of SME/stakeholders/business process owner’s engagement and buy-in 
 Lack of standardization of hardware and application software 
 Inability to adopt Enterprise Architecture standards 
 Departments are not aware of other department IT purchases, and miss opportunities for 

economies of scale 
 Critical department and enterprise systems have been implemented without proper 

requirements definition, vetting and enterprise vision 
 The IT organization lacks prior knowledge of technology procurements and finds out that 

they are required to support them after the fact 
 Lack of technology standards and inefficient use of limited IT funds 
 IT staff are adversely impacted by having to support non-standard technologies, and in 

some cases (because of a lack of knowledge or expertise in non-standard systems) simply 
cannot support those non-standard technologies 

 Adversely affects customer service, because of a lack of knowledge on non-standard 
systems 

 IT operational inefficiencies are impacted as IT staff are required to research and support 
systems that do not adhere to the City’s Enterprise Architecture standards 

 
Recommendations: 
 Adopt a formal, IT Governance best practice 

 
 Benefits 

IT Governance involves the adoption of formal processes, policies and practices and well-
defined roles of all stakeholders (staff, IT staff, and the leadership team) to accomplish the 
following: 
 Identify IT requirements that are responsive to the unique needs of each department 
 Specify IT solutions and required resources to successfully implement technology 
 Vet proposed projects prior to procuring Information Technologies 
 Ensure a common IT Enterprise Architecture 
 Prioritize IT initiatives and related expenditures 
 Optimize investments in IT by eliminating the procurement of dissimilar technologies and 

taking advantage of economies of scale 
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Figure M 2.1:  Proposed IT Governance Process 
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M 3 Training   
 
M 3.1 End User Training  

The need for improved end user training came up repeatedly throughout the project; it was the 
second most mentioned requirement in all requirements tasks, e.g., Management Interviews, 
IT Focus Groups and Rapid Workflow® workshops. Training was identified 8 times in all the 
above.  
 
The Online Staff Survey revealed that End User Training was noted as an area requiring the 
most improvement by 30.19% of staff, 4th out of 12 areas.   
 
The IT Focus Groups revealed the following: 
 IT Staff does not have time to get systems training 
 IT staff lacks training on the following: 

 Project Management Training (for everyone) 
 Application specific training: GIS 
 Infrastructure: Cisco 
 Report writing: SSRS, Crystal, High Level SQL Server Scripting 

  
 Recommendations: 

 Recently increased the training budget from 5k/year for the IT team to 50k/year (Roughly 
5k per person), IT staff should be given the opportunity to take advantage of this 

 Implement formal, tole-based training for IT and end user staff 
 Establish a training room for city-wide training 

 
 Benefits: 

 Improved staff knowledge 
 Improved customer service 
 Improved staff empowerment 
 Better able to support existing and emerging technologies 
 More efficient use of staff resources 
 Improved ability to gauge project status: scope, schedule and cost 
 Increased likelihood of successful implementation and IT Return on Investment 

 
M 4 Change Management  
 

Change Management is the process, tools and techniques used to manage the people-side of 
changed business processes in adopting new technologies to achieve required outcomes.  
Change Management ensures effective change with end users and the wider organization.   
 
Findings: 
 The ITSP project identified a number of technology initiatives which were implemented 

without change management.  The predictable outcome was low or poor user acceptance.   
 The City is currently implementing, and will implement, significant new technologies. If 

change management is overlooked, it will impede the desired results and the highest 
likelihood of success.  
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Recommendations: 
 Adopt and implement Change Management Best Practices as ITSP initiatives are 

implemented. There are a number of Change Management models which can be 
considered.  The one below illustrated below is a common one, which incorporates the key 
components of an effective Change Management program. 

 
Figure M 4.1:  Proposed IT Change Management Model 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Implement a formal Change Management Process, with the following activities: 

 Sponsor Roadmap:  Identify the sponsor structure, stakeholder roles and 
responsibilities at the beginning of the project, during the planning phase    

 Communication Plan:  Establish and execute a communication plan to support ITSP 
initiatives; possible components could include (but not be limited to) the following: 
o Publish an ITSP Newsletter posted on the City’s Intranet, highlighting current and 

planned IT initiatives, highlighting how suggestions made by staff in the ITSP 
Project are being carried out; Celebrate End User and IT successes 

o Publish an ITSP Newsletter posted on the City ’s Website 
o Notify the public of planned and ongoing initiatives that will improve customer 

service   
o Celebrate E-Government success stories 
o Establish End User Groups of newly deployed technologies 
o Encourage and recognize the participation of “Super Users” (staff who become 

highly proficient in the use of new technologies) 
o Establish City, Community, Business forums to discuss ongoing and planned 

ITSP initiatives 

 Training Plan:  Implement the training recommendations in the ITSP, formalizing an 
ongoing IT training program for City staff on all solutions identified in the ITSP; 
Develop a curriculum of classes, prerequisites, and course descriptions 
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 Resistance Management Plan:  Provide feedback mechanisms for staff and 
management to provide feedback on the technologies being implemented, such as: 
o Suggestion Box or User Tips on the City’s Intranet 
o End User Groups (Quality Circles) for different technologies and/or disciplines 
o Carryout a Post Implementation Evaluation of the ITSP on a yearly basis 
o Utilize performance measurement techniques to gauge the ITSP implementation 

progress 
o Make necessary adjustments to planned initiatives based on changing business 

and/or service delivery requirements and financial position of the City  
o Make necessary changes to planned initiatives based on changes or innovations 

in technology that significantly affect the return on investment 
 

Benefits: 
Change Management will allow the City to achieve the following: 
 Implement a formal process for facilitating the most efficient implementation of the 

ITSP initiatives, via clear executive sponsorship and leadership 
 Foster enterprise communication and coordination 
 Provide a mechanism to identify and address staff objections and resistance early, 

allowing the City to take steps to mitigate concerns and reduce risk before they 
become significant issues 

 Provide the highest likelihood of success 
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5.1  Recently Completed Information Technology Projects 
 
The following information was provided by the City IT Department.  ThirdWave did not review 
these projects in the course of the IT Strategic Plan. Thus, ThirdWave cannot confirm the 
successful deployment of these systems and the degree of end user acceptance. Moreover, 
there are a number of projects in this list that are,, in fact, not completed – and they are shown 
with an asterisk. 
 
1.      LAN/WAN Network Upgrade:  Replaced major network equipment, WiFi Access points, 

new hardware for the Cisco VoIP system and upgraded it to the latest releases) 

2.      Agenda Management Software 

3.      Procurement and Contracts Management: Completed Procurement piece, implementing 
Contracts Management. * 

4.      NeoGov: Completed Applicant Tracking module and E-forms.  Implementing Onboarding, 
integration with Cayenta, Performance Review, and Position Control 

5.      Financial and Utility Billing System Upgrade – Scheduled for go live in April 2020 * 

6.      Office 365 – Email and Office 365 applications migrated.  Continue to push more 
applications but waiting for bandwidth upgrade from 100MB to 500MB. * 

7.      Lucity: PW Work Orders Management.  

8.      See-Click-Fix ( 311): will go live in August  *  

9.      Electronic Plans Submittal: Plans redlining software.  

10.    Smart Water Meters (35 gateways are installed – New meters are enabled to be on the 
network.  The next major phase is to replace old meters.   

Section 5 

Appendix 
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11.    Radios Replacement Project for PD, Fire and PW: Part of Countywide project, went live on 
February 4, 2020.  

12.    Station Alerting: went live on February 4, 2020.  

13.    Netfile – Form 700 filing. Training provided on February 6 and 7.  Working on campaign 
filings to be completed in June 2020 * 

14.    Monsido: Website WCAG compliance. 

15.    SeamlessGov: External Electronic forms. 

16.    Telestaff Upgrade 

17.    Electronic Timesheet 

18.   Installed External Security Cameras for PW, PD and IT.  
 
 

5.2 Planned for 2020-2021 IT Work Plan 
 
1.    Intterra Incidents Dashboard for Fire: Completion scheduled for May 2020 

2.    New Disaster Recovery/BC evaluate and test 

3.      Review and Implement NIST Cyber Security Framework 

4.      Develop and Implement IT Governance 

5.      Badge Security System and Cameras for Fire Stations 

6.      Computer Aided Dispatch (CAD) Upgrade and Rehost to Nutanix Hyper-Converged  

7.      TRAKiT Upgrade: This is a major upgrade to the electronic permitting system with heavy 
use of GIS 

8.      GIS Assets (water, sewer, utility) trees, signs, meter: GIS Master Plan 

9.      Mobile Desktop in PD and Fire vehicles 

10.    Replace LED sign, TV Displays  

11.    Cybersecurity enhancement and assessment 
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5.3 IT Focus Group Data 
 
Four Focus Groups were held with IT staff to gather their input on the City’s Information 
Technology portfolio, operation and service delivery. The following illustrates the challenges and 
opportunities facing the City in four key technology areas as perceived by IT staff: 

 Infrastructure  
 Hardware Investment & Management 
 Application Software  
 Sustainability & Service Delivery 
 
Legend: 

M  Management Issues: IT management, finance, organizational structure, staffing, training, policies.  
O   Operational Issues:  related to operations, service delivery, methods and/or procedures. 
T   Technology Issues: related to any aspect of information technology.  
  
1.   Infrastructure M O T 
 

1.1 LANs/WANs, Network Infrastructure 
1. The City lacks a long-term focus on infrastructure replacement cycle, fiber,  
 and facilities planning .............................................................................................................. 

 2. There is no established policy or process, or overarching governance ...............  
 3. Leadership does not have cost allocation awareness ..........................................  
 4. Do not have a rough order of magnitude on associated ongoing costs ............... 
 5. Shortage of staff ...................................................................................................  
 
2. Hardware M O T 
 
2.1 Servers: Application, Database and Web Servers 

1. Lack of standardization, mostly application software ...............................................  ........  .....  
2. Lack of standard centralized server management ...................................................  ........  .....  

2.2 Computers: Including Current Desktops, Laptops, and Operating Systems 
1. Lack of governance and the “freewheeling” selection of software .......................  

2.3 Peripherals 
 1. Countless printer, multi-function device models .......................................................  ........  .....  
 2. No business needs assessments done for new printers ..........................................  .....  
 3 Have more printers per person than other organizations .........................................  .....  

2.4 Mobile Devices: Laptops, Tablets, Smart Phones 
 1. There has been no governance on who should get a mobile device ...................  
 2 There has been no concerted effort for decision making .....................................  
 3. There is no commitment to centralized management of mobile devices .............  
 4. City lacks a policy for the utilization of City devices versus BYOD ......................  
 5. There is no security footprint ................................................................................  
 6. Not clear who should have VPN access ..............................................................   
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3. Software M O T 
 
3.1 Department Software 

1. Access 97 is used to run reports; IT lacks knowledge to support it. ........................  ........  .....  

3.2 CIP Software in Engineering, Access 97 
1. IT lacks the KSA’s to support this. ........................................................................  

3.3 Fire Prevention, FileMaker 
 1. FileMaker is not being used properly, not open .......................................................  ........  
   
4. IT Services M O T 
 
4.1 Applications Team 

1. The City does not have an Applications team ......................................................  

4.2 IT Staff Skills & Training 
 1. IT staff lack the time to get training ......................................................................  
 2. Project Management Training (for everyone) .......................................................  
 3. Application specific training: GIS ..........................................................................  
 4 Infrastructure: Cisco .............................................................................................  
 5. Report writing: SSRS, Crystal, High Level SQL Server Scripting ........................  

4.3 End User Training 
 1. The City lacks IT sponsored formal ongoing training ...........................................  

4.4 IT Governance 

 1. Lack IT Governance .............................................................................................  

4.5 Project Management/Tracking 
 1. Do not have a formal structure for Project Management or tracking....................  
 2. Project Management is viewed as holding up the project ....................................  
 3. The contracted Project Management does not communicate ..............................  

4.6 Tested Business Continuity and Disaster Recovery Plans 
 1. Business Continuity and Disaster Recovery plans are written but it has  
  not been tested  .......................................................................................  

2. Systems have changed and major system rearrangement has occurred  
without updating these documents .......................................................................  

4.7 Help Desk Staff 
 1. Lack of Help Desk staff  .......................................................................................  
 
 
 
 
 
 
 
 
 
 

511



IT Strategic Plan & Roadmap 

City of Milpitas February 18, 2020 

 

 IT Strategic Roadmap:  Findings & Recommendations 

© 2020 103 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

5.4 Glossary of Terms 
 

 Term Definition 

1. Access Control The term “access control” denotes a technique used to define or 
restrict the rights of individuals or application programs to obtain 
data from, or place data onto, a storage device. 

2. Administrator A role responsible for the day-to-day operation of the corporate 
records management policy.  The tasks attributed to Administrators 
may be divided between several roles, with titles such as Records 
Manager, Records Officer, Archivist, etc. 

3. As-Is Business Process 
Map 

Graphical business process model used to depict the existing 
condition of a business process.  Used for the analysis of current 
business process steps and activities.  Typically produced with 
input from business subject matter experts/business process 
owners. 

4. Automated Workflow The tasks, procedural steps, organizations or people, required input 
and output information, and tools needed for each step in a 
business process. A workflow approach to analyzing and managing 
a business process can be combined with an object-oriented 
programming approach, which tends to focus on documents, data, 
and databases.  This is commonly referred to as “Automated 
Workflow.” 

5. Backbone Another term for bus, the main wire that connects nodes. The term 
is often used to describe the main network connections composing 
the Internet. 

6. Bulk Load An automatic data import of scanned documents utilizing the 
indexing schema attributes for subsequent search and retrieval of 
electronic documents/records stored in an ECMS. 

7. Business Intelligence 
(BI) 

Often described as the set of techniques and tools for the 
transformation of raw data into meaningful and useful information 
for business analysis purposes. BI technologies are capable of 
handling large amounts of unstructured data to help identify, 
develop and create new strategic business opportunities. BI allows 
for the easy interpretation of large volumes of data. Identifying new 
opportunities and implementing an effective strategy based on 
insights, providing businesses with a competitive market 
advantage.  BI technologies provide historical, current and 
predictive views of business operations. Common functions of 
business intelligence technologies are reporting, online analytical 
processing, analytics, data mining, process mining, complex event 
processing, business performance management, benchmarking, 
text mining, predictive analytics and prescriptive analytics. 

8. Business Process 
Improvement (BPI) 

Business process improvement (BPI) is a systematic approach to 
help an organization optimize its underlying processes to achieve 
more efficient results. The methodology was first documented in H. 
James Harrington's 1991 book Business Process Improvement. 
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 Term Definition 

9. CCTV Closed-circuit television (CCTV), also known as video surveillance, 
is the use of video cameras to transmit a signal to a specific place 
on a limited set of monitors. 

10. Change Management An approach to transitioning individuals, teams, and organizations 
to a desired future state. It focuses on how people and teams are 
affected by an organizational transition. It deals with many different 
disciplines, from behavioral and social sciences to information 
technology and business solutions. In a project management 
context, change management may refer to the change control 
process wherein changes to the scope of a project are formally 
introduced and approved. 

11. Customer Relationship 
Management Software 

Customer Relationship Management, CRM, entails all aspects of 
interaction a company has with its customer, whether it be sales or 
service related. 

12. Departmental Software Software providing functionality specific to a department in an 
organization, features and functions not required by any other 
department.  In government, an example might be a Library 
Information System or Police Department 911 system, both 
systems which no other department requires.  Departmental 
application software solves department specific problems and may 
integrate with enterprise systems. 

13. DOD 5015.2 Design Criteria Standard for Electronic Records Management 
Applications, DOD 5015.2-STD: A DOD and NARA approved set of 
requirements for Electronic Records Management applications.   

14. E-Commerce E-commerce is business that is conducted over the Internet using 
any of the applications that rely on the Internet, including interactive 
and transactional functions, e.g., online payments, registration and 
application submittals.  

15. E-Government A generic term that refers to any government functions or 
processes that are carried out in digital form over the Internet. 
Local, state and federal governments essentially set up central 
websites from which the public (both private citizens and 
businesses) can find public information, download government 
forms and contact government representatives. 

16. Electronic Document 
Management System 
(EDMS) 

Functionality to support the computerized management of 
electronic and paper-based documents.  Associated components 
include a system to convert paper documents to electronic form, a 
mechanism to capture documents from authoring tools, a database 
to organize the storage of documents, and a search mechanism to 
locate the documents. 

 
 
 
 

513



IT Strategic Plan & Roadmap 

City of Milpitas February 18, 2020 

 

 IT Strategic Roadmap:  Findings & Recommendations 

© 2020 105 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

 Term Definition 

17. Enterprise Architecture 
(EA) 

A discipline for proactively and holistically leading enterprise 
responses to disruptive forces by identifying and analyzing the 
execution of change toward desired business vision and outcomes. 
EA delivers value by presenting business and IT leaders with 
signature-ready recommendations for adjusting policies and 
projects to achieve target business outcomes that capitalize on 
relevant business disruptions. 

18. Enterprise-wide Deployment or use of a single software application throughout all 
departments, divisions, or components of the organization. 

10. Enterprise Content 
Management System 
(ECMS) 

An automated system with the functionality to capture, manipulate, 
retrieve, and publish the entire inventory of digital assets (e.g., web 
pages, office documents, databases, scanned images, e-mail) 
created by an organization. 

20. Electronic Record The information recorded in a form that requires a computer or 
other machine to process it and that satisfies the legal definition of 
a record according to section 3301 of Title 44 of United States 
Code (USC). 

21. Electronic Records 
Management System 
(ERMS) 

A collection of hardware, software, staff, policies, and procedures 
that work in concert to enable an agency to effectively manage 
records electronically.  A software product that identifies, classifies, 
and disposes of records according to specified records disposition 
policies. 

22. Enterprise Resource 
Planning System (ERP) 

Business management software that allows an organization to use 
a system of integrated applications to manage the business: e.g., 
Finance, Human Resources, Asset Management, Customer 
Relationship Management, Project Management, Business 
intelligence, to name a few. 

23. Enterprise Software Enterprise applications (e.g. CRM, ERP, BI) assist an organization 
in solving enterprise/City-wide problems. They integrate with other 
enterprise systems. 

24. E-Services The concept of e-service (short for electronic service) represents 
one prominent application of utilizing the use of information and 
communication technologies (ICTs) in different areas. 

E-Service constitutes the online services available on the Internet, 
whereby a valid transaction of buying and selling (procurement) is 
possible, as opposed to the traditional websites, whereby only 
descriptive information is available, and no online transaction is 
made possible. 

25. Ethernet A local-area network (LAN) architecture that uses a bus or star 
topology and supports data transfer rates of 10 Mbps. 
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 Term Definition 

26. Fiber Optics A high-bandwidth transmission technology that uses light to carry 
digital information. One fiber telephone cable carries hundreds of 
thousands of voice circuits. These cables, or light guides, replace 
conventional coaxial cables and wire pairs. Fiber transmission 
facilities occupy far less physical volume for an equivalent 
transmission capacity, which is a major advantage in crowded 
ducts. Optical fiber is also immune to electrical interference. 

27. File Plan A document containing the identifying number, title, description, 
and disposition authority of files held or used in an office. 

28. E-Forms Program development tools that build applications by designing 
electronic forms for data entry, updates or processing. Electronic 
forms are generally designed with visual programming tools that 
allow fields, buttons and logos to be drawn directly on screen. 

29. E-Signatures An electronic sound, symbol, or process attached to or associated 
with a contract or other record and used as the legal equivalent of a 
written signature.   

30. Geographic Information 
System (GIS) 

GIS is a collection of computer hardware, software and geographic 
data for capturing, managing, analyzing and displaying every form 
of geographically referenced information, often called spatial data. 

31. Intermediate Distribution 
Frame (IDF) 

An intermediate distribution frame (IDF) is a distribution frame in a 
central office or customer premises, which cross-connects the user 
cable media to individual user line circuits and may serve as a 
distribution point for multipair cables from the main distribution 
frame (MDF) or combined distribution frame (CDF) to individual 
cables connected to equipment in areas remote from these frames. 
IDFs are used for telephone exchange central office, customer-
premises equipment, wide area network (WAN), and local area 
network (LAN) environments, among others. 

32. Image Capture 
(scanning) 

A process whereby documents are scanned into a system and 
stored electronically.  Imaging is the digital capture, storage, 
manipulation and delivery of copies of digitized originals, which may 
be texts, manuscripts, pictures or other information types. 

33. Infrastructure An enterprise's entire collection of hardware, software, networks, 
data centers and facilities used to develop, test, operate, monitor 
and/or support information technology services. 

34. Interoperability The ability of software and hardware on different machines from 
different vendors to share data. 

35. Internet Service Provider 
(ISP) 

Refers to a company that provides Internet services, including 
personal and business access to the Internet. 
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 Term Definition 

36. IT Governance (ITG) The processes that ensures the effective and efficient use of IT in 
enabling an organization to achieve its goals. IT demand 
governance (what IT should work on) is the process by which 
organizations ensure the effective evaluation, selection, 
prioritization, and funding of competing IT investments; oversee 
their implementation; and extract measurable business benefits. 
ITG is a business investment decision-making and oversight 
process, and it is a business management responsibility. IT supply-
side governance (how IT should do what it does) is concerned with 
ensuring that the IT organization operates in an effective, efficient 
and compliant fashion, and it is primarily a CIO responsibility. 

37. ITS Short for Federal Intelligent Transportation Systems, it is a broad 
range of wireless and wired communications-based information and 
electronics technologies that are integrated into transportation 
system and in vehicles themselves. ITS is made up of 16 types of 
technology-based systems. 

38. Life Cycle The records life cycle is the life span of a record from its creation or 
receipt to its final disposition. It is usually described in three stages: 
creation, maintenance and use, and final disposition. 

39. Metadata In the context of records management, meta-data is the structured 
or semi-structured information which enables the creation, 
management and use of records through time and within and 
across domains in which they are created. 

40. Open Data The idea that some data should be freely available to everyone to 
use and republish as they wish, without restrictions from copyright, 
patents or other mechanisms of control. The goals of the open data 
movement are similar to those of other "Open" movements such as 
open source, open hardware, open content, and open access. The 
term "open data" is recent, gaining popularity with the rise of the 
Internet and World Wide Web and, especially, with the launch of 
open-data government initiatives such as Data.gov and 
Data.gov.uk. 

40. Optical Character 
Recognition (OCR) 

The recognition of printed or written text characters by a computer. 
This involves analysis of the scanned-in image and then translation 
of the character image into character codes, such as American 
Standard Code for Information Interchange (ASCII).  OCR is 
applied to image (raster) files to create text-searchable files. 

41. PBX System  A private branch exchange (PBX) phone system that's delivered as 
a hosted service, typically by one of the major telephone 
companies. 

42. Portable Document 
Format (PDF) 

This format is proprietary to Adobe Inc. and is widely used as a de-
facto data exchange method. 
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 Term Definition 

43. ThirdWave Rapid 
Workflow Process 
Modeling® 

US Patent 8615423 B1:  A method of rapid workflow process 
modeling, which is established according to a triangulation 
principle. The method integrates issues of management, operation 
and technology including information technology that are three 
fundamentals of a triangulation principle to characterize challenges 
and opportunities for process improvement of any organization 
including military units, governmental agencies and public and 
private business sectors. Specifically, the method is comprised of 
seven steps such as the As-Is process mapping, problem 
statements, impact statements, solution statements, benefit 
statements, To-Be process mapping and cost benefit analysis for 
generating a quantitative projection of the business cost reduction. 
Application of the method is able to comprehensively and 
effectively address challenges and opportunities for all aspects of 
the organizational process improvement. 

44. Record The information, regardless of medium, that details business 
transactions. Records include all books, papers, maps, 
photographs, machine-readable materials, and other documentary 
materials, regardless of physical form or characteristics.  Records 
are made or received by an Agency under Federal law or in 
connection with the transaction of public business.  Records are 
preserved or appropriate for preservation by that Agency or its 
legitimate successor as evidence of the organization, functions, 
policies, decisions, procedures, operations, or other activities of the 
Government, or because of the value of data in the record. 

45. Records Manager Individuals who are responsible for records management 
administration. 

46. Retention Period The length of time that a record must be kept before it can be 
destroyed. Records not authorized for destruction are designated 
for permanent retention.  Retention periods for temporary records 
may be expressed in two ways: 
 A fixed period from the time records in the series or system is 

created.  Normally, a fixed period that follows their regular 
cutoff dates. For example, the phrase “destroy after 2 years” 
provides continuing authority to destroy records in a given 
series 2 years after their creation (normally 2 years after their 
regular cutoff date). 

 A fixed period after a predictable event.  Normally, a fixed 
period following the systematic cutoff applied after completion 
of an event. The wording in this case depends on the kind of 
action involved. 

47. Retention Schedule A plan for the management of records listing types of records and 
how long they should be retained by the organization for business 
purposes; the purpose is to provide continuing authority to dispose 
of, transfer, or archive records. 
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 Term Definition 

48. SAN A Storage Area Network (SAN) is a network that provides access to 
consolidated, block level data storage. SANs are primarily used to 
enhance storage devices, such as disk arrays, tape libraries, and 
optical jukeboxes, accessible to servers so that the devices appear 
to the operating system as locally attached devices. 

49. Service-Oriented 
Architecture (SOA) 

An architectural pattern in computer software design in which 
application components provide services to other components via a 
communications protocol, typically over a network. The principles of 
service-orientation are independent of any vendor, product or 
technology. Services can be combined to provide the functionality 
of a large software application.[3] SOA makes it easier for software 
components on computers connected over a network to cooperate. 
Every computer can run any number of services, and each service 
is built in a way that ensures that the service can exchange 
information with any other service in the network without human 
interaction and without the need to make changes to the underlying 
program itself. 

50. Taxonomy The study of the general principles of scientific classification: 
systematics; classification; especially orderly classification of plants 
and animals according to their presumed natural relationships.  
Taxonomy is a high-level, hierarchical classification for documents 
and records that facilitates the management (storage, access, 
retrieval, revision, archiving, and disposition) of recorded 
information throughout its life cycle.  A taxonomy is a living 
document that changes as the work within the company changes. It 
is never final because organizations constantly change their 
content types, processes and organizational structures. 

51. ThirdWave Strategic 
Planning Triangulation© 

Methodology 

ThirdWave’s Strategic Planning Triangulation methodology is a 
powerful technique that facilitates validation of data through cross 
verification from two or more sources. This is accomplished by the 
collection and synthesis of data from three: Management 
perspective (Organizational, policy and finance), Operational 
perspective (business process and practices), and Information 
Technology perspective (enterprise-wide systems).  In particular, it 
refers to the application and combination of several research 
methods in the study of the same phenomenon to produce 
comprehensive and thorough strategies based on a compelling 
business case. 

52. To-Be Business Process 
Map 

Graphical business process model used to depict the future state 
(To-Be) condition of a business process.  Used for the design of a 
reengineered business process steps and activities.  Typically 
produced with input from business subject matter experts/business 
process owners. 
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 Term Definition 

53. Waterfall Methodology The waterfall model is a sequential design process, used in 
software development processes, in which progress is seen as 
flowing steadily downwards (like a waterfall) through the phases of 
conception, initiation, analysis, design, construction, testing, 
production/implementation and maintenance. 

54. Web Browser Web browser is a software application used to locate, retrieve and 
display content on the World Wide Web, including Web pages, 
images and video. 

55. Wi-Fi Wireless-Fidelity certification mark issued by the Wi-Fi Alliance to 
certify that a product conforms to the 802.11b, g and a standard for 
WLANs. 

56. XO ISP Bandwidth Bandwidth Shaping.  The process of manipulating, managing or 
controlling (shaping) portions of a network connection to the outside 
world and determining an allowed bandwidth consumption based 
on types of activities. The term is commonly used in conjunction 
with Internet Service Providers (ISP), where it refers to a tool that is 
used to limit or direct bandwidth consumption by users. 
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1.1 Introduction to the ITSP Implementation Roadmap 
 

This document provides the City of Milpitas a five-year ITSP 
Implementation Roadmap (Roadmap), including prioritized 
and phased Information Technology initiatives. The 
Roadmap addresses the acquisition and implementation of 
strategic business technologies, in addition to addressing 
the sustainability of the ITSP Roadmap with IT human 
resources.   
 
Part 1 of the ITSP Roadmap, the Information Technology 
Strategic Plan Findings and Recommendations document 
articulates “what” should be undertaken. This document is a 
management tool that defines “when” ITSP Roadmap 
initiatives might be carried out and what investment.   
 
As with any planning document, the ITSP Roadmap should be revisited and refreshed on a yearly 
basis. Updates should consider changing circumstances in a variety of areas: e.g., City 
organization, community demographics, emerging Information Technologies, and fluctuations in 
the state of the economy.   
 
The following pages lay out a pragmatic ITSP Roadmap that will ensure the successful 
deployment of the IT Strategic Plan, and reflects sound investments in technologies specific to 
the City of Milpitas, addressing the following:    

• The criteria used to prioritize ITSP Roadmap Initiatives;  

• Implementation Roadmap over a 5-year timeline; and, 

 

Section 1 

Introduction 
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• Resources required to sustain the ITSP implementation.  
 

1.2 ITSP Vision, Mission and Values  
 
The following outlines the City of Milpitas’s ITSP 
Implementation Roadmap (Roadmap) vision, mission and 
values: 
 
Vision 

Provide a comprehensive roadmap fostering the use of 
proven state-of-the-practice Information Technologies in 
the most strategic, innovative, cost effective and efficient 
manner possible to support internal City operations, 
extraordinary customer service delivery, civic participation 
and community wellbeing.   
 
Mission 

Ensure IT investments and strategic business technologies are customer focused, sound, and 
deliver the highest possible value to the City and its constituents. 
 
Implementation Values 

Information Technology actions are guided by values integral to everything the City’s IT 
organization does: 
 
Excellence: Lead with a clear vision, communicate, form partnerships, and take full 

ownership and responsibility in fulfilling our mission.  Our Information 
technology work is relevant, timely, and delivered with superior customer 
service that reflects our commitment to collaboration and the highest standards 
of quality.  

 
Transparency: Uphold a standard of municipal transparency, accountability, and reliability.  

We conscientiously run our IT operations to promote a City workforce that is 
worthy of the public trust. 

 
Innovation: Constantly seek new ways to accomplish our work through efficiencies and 

collaboration to generate extraordinary transformative results.  We are 
dedicated to delivering creative, innovative and forward‐looking technology 
solutions. 
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1.3 ITSP Roadmap Framework 
 

The ITSP Roadmap will foster a transformative framework 
for how the City leverages its Information Technologies.   
 
The City of Milpitas will embrace Information Technology as 
a strategic enabler, embedding it as a critical and 
fundamental component in all the City does.  The City will 
continue to ensure the use and application of Information 
Technologies stays aligned with and supportive of an 
efficient and responsive delivery of services to all of the 
City’s constituents – residents, businesses, and visitors.   
 
By aligning Information Technology in support of the City’s business and service delivery 
processes, Milpitas will become a more agile organization that is better able to support the City’s 
business model.  Moreover, the Roadmap will allow the City to leverage emerging trends and 
evolving technologies.  Through investment in IT, the City will develop and implement innovative 
and cost-effective approaches for improving the quality and delivery of needed services to its 
constituents. 
 

1.4 ITSP Implementation Roadmap Objectives 
 

The objectives of the ITSP Implementation Roadmap are to: 
 

• Develop a high performance and reliable Citywide IT infrastructure to support the dynamic 
requirements of the City; 
 

• Align the City’s IT initiatives with the City’s strategic plans while ensuring the City’s 
responsibilities and priorities are recognized and taken into account; 

 

• Invest in IT systems based on a rational and impartial assessment of both quantitative and 
qualitative benefits, and a realistic assessment of project costs, benefits and risks; 

 

• Reduce the cost of operations and service delivery, while improving the quality of services 
delivered to customers through responsible IT investment; and, 

 

• Deliver IT services internally to the City and externally to the residents of Milpitas in a cost-
effective manner. 
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1.5 ITSP Implementation Roadmap Guiding Principles 
 

ThirdWave recommends that the City of Milpitas adopt a 
new set of guiding principles related to the implementation 
of Information Technologies.  Many of the following have not 
historically been in place due to the City’s business model 
and the lack of IT staff.   
 
ThirdWave recommends the following principles be adopted 
for implementing the ITSP Roadmap: 
 

1.  Leadership Embrace technology as a strategic enabler and utilize IT to improve 
the way City staff perform their jobs and deliver services to 
residents and businesses.   

 

2. Communications  Foster effective communications between the City and constituents 
to keep all parties involved and informed on the progress of IT 
initiatives. Milpitas will keep the public informed on the use of 
technology in the City via its website, Open Data/Citizen 
Engagement and other means. 

 

3. IT Governance Adopt a formal management process to ensure that IT initiatives 
are properly vetted for consistency with the ITSP Implementation 
Roadmap, IT industry trends, are fiscally sound, and are effective 
in improving operating efficiencies and customer service prior to 
proceeding with IT initiatives. 

  

4. Enterprise Approach Encourage an enterprise approach when procuring, implementing 
and managing the City’s Information Technologies.  The City will 
utilize state-of-the-practice technology ensuring investments are 
effectively leveraged across departments, businesses and 
constituents while employing economies of scale wherever 
possible.  Information Technologies will foster cost containment 
and/or the highest return on investments possible. 

 

5. Accountability Create an environment that encourages accountability through 
service level agreements, performance measures and individual 
responsibility, including the City contracted service providers. 

 

6. Proven Technology Implement contemporary, but proven, technologies that maximize 
future options by emphasizing open standards. Applications should 
use Commercial Off-the-Shelf software wherever possible, and 
should be web based, wireless ready, employing a Service Oriented 
Architecture, and GIS compatible, where appropriate and 
applicable. 
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7. Efficiencies Decisions regarding funding for future technology initiatives should 
be based on a Business Process Improvement assessment using 
a formal and standard Continuous Improvement methodology. The 
resulting data will be used to produce a comprehensive business 
case that takes both tangible and intangible costs and benefits of 
the project into account.  

 

8. Strategic Investments IT assets, systems, skills and support operations will be viewed as 
strategic investments that are critical in attaining internal City-wide 
business and external service delivery objectives. 

 

9. Partnerships The City will maintain partnerships with outside Information 
Technology firms, consultants and regional government 
organizations to undertake collaborative efforts in the provision of 
information and services, and obtain expert advice and knowledge 
of IT trends.   

 

10. Accessibility Implement Information Technology that provides all internal and 
external customers easy and timely access to online information 
and services.  The City will strive to make data available for the 
benefit of the public subject only to the need to protect the privacy 
of individuals. 
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2.1 Technology Initiatives  
 
Volume I, ITSP Findings and Recommendations, identified 
management, business process and technology solutions 
for enhancing the organization and service delivery 
environment at City of Milpitas over the next five years.   
 
The initial list of potential ITSP Roadmap initiatives was 
consolidated, reduced and prioritized in this document, 
bringing the final number to twenty-nine (29) technology 
initiatives. The final list of solutions relates to five 
Information Technology categories: infrastructure, 
hardware, departmental software, enterprise software, and 
E-Government solutions.  
 
Other solutions in the ITSP Findings & Recommendation document, not contained in this 
document, include operational and/or policy recommendations related to the use, operation and 
management of the City’s IT portfolio. 
 
IT solutions identified in the requirements definition phase of the project were vetted to produce 
the final list used in the prioritization process.  Information Technology initiatives are described in 
some detail in Volume 1: ITSP Findings & Recommendations document, December 4, 2019, 
which will act as a reference document over the fiver year duration of the Roadmap. 
 
 

 

Section 2 

ITSP Initiatives 
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2.2 Prioritization Criteria & Process 
 
The ITSP Roadmap initiatives were processed through a 
prioritization model that included a range of performance 
parameters aligned with common municipal business objectives 
and tangible internal/public benefits.   
 
The criteria were used by the City and the ThirdWave Project 
Team to identify a preliminary sorting of initiatives. A final 
prioritization was carried out taking into account technology 
prerequisites, related applications, optimum sequencing of IT 
initiatives and investment balancing.   
 
The figure below describes the criteria employed to prioritize ITSP Roadmap initiatives, using a 
weighted rating system as described below.   
 
Figure 2.2.1:  ITSP Roadmap Initiative Prioritization Criteria 
 

Business Case Benefit Rating 

5  High:  Provides significant benefit to internal operating efficiencies and extraordinary 
customer service   

3   Medium:  Provides some benefit to internal operating efficiencies and very good customer 
service 

1  Low: Provides limited benefit to internal operating efficiency and good customer service    
 
Prioritization Application of Criteria  

1.  Internal or External ITSP Requirements    

• The number of times an initiative was identified in the requirements definition phase of 
the project, including the Rapid Workflow® workshops, Management Interviews, Online 
Staff Survey, and/or IT Focus Groups 

• Provides the architecture and infrastructure required to implement other key projects 

• Facilitates collaboration 

• Provides an enterprise solution, highly leverageable, benefiting the City as a whole 

2. Improved Staff Productivity   

• Staff time savings 

• Fosters internal operating efficiencies 

• Improves organizational practices, aligning them with enterprise/departmental goals  

• Enhances the ability to share data  

3. Improved Customer Services   

• Significantly improves customer service 

• Provides online 24x7 convenience 

• Provides Web-enabled services for faster/easier service to the public 
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4. Cost Savings 

• Provides the potential for hard dollar savings 

• Potential deferred expenses 

• Provides cost avoidance opportunities 

5. Revenue Generation  

• Provides the potential of increased revenues in a variety of instances where the City 
collects fees for services 

  
Figure 2.2.2 below provides the final list of prioritized technology initiatives as determined by the 
City, grouped into yearly phases for management consideration and budgeting.  Some of the 
initiatives listed below were combined from those shown in the ITSP Vol. 1 Findings & 
Recommendations document. Therefore, the number of initiatives shown below and the number 
shown in Volume 1 may differ. 
 
Figure 2.2.2:  Prioritized ITSP Roadmap Technology Initiatives  

Legend: 

M Management Initiatives 
OPS IT Operations 
INF Infrastructure Systems 
HW Hardware 
DSW Departmental Software 
ESW Enterprise Software 
EGOV E-Government Applications 
BPI Business Process Improvement 

 
 Year 1 Type Initiative  

 1 M IT Organization and Staffing 
 2 M IT Governance 
 3 OPS Cyber Security Assessment 
 4 ESW Server Management Software 
 5 M Training Program (IT Staff and End Users) 
 6 M GIS Master Plan 
 7 DSW Trak-It e-Permitting, Affordable Housing, Redlining Tablets/Stylus 
 8 DSW Building – New Online Business Licenses & Permits 
 9 HW Audio Visual Equipment (Large Screen TVs) 
 10 DSW Tablet Command Incident Management Software 
 11 O Procurement Process BPI 
 12 SW Utility Billing, Meter Repairs, Cashiering 

  
 Year 2 Type Initiative  

 1 M ECMS Strategy & Taxonomy 
 2 O Payroll Process BPI 
 3 SW ProjectDox ePlan 
 4 HW Equipment Meter Readers 
 5 ESW City Website Redesign 
 6 SW E-Forms Software 
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 Year 3 Type Initiative  

 1 SW Web Content Management  
 2 HW Standardize PCs 
 3 HW Surface Laptop, Tablets, Smart Phones 

  
 Year 4 Type Initiative 

 1           ESW Agenda – Municode 
 2 DSW Recreation Software 
 3 HW Peripherals: Printers 

 
 Year 5 Type Initiative 

 1 INF IT Enterprise Architecture 
 2 DSW Development Inspections 
 3 OPS Systems Mapping & Responsibilities 

 

A description of each strategic initiative listed above is provided in the Volume 1:  ITSP Findings 
& Recommendations document. 
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3.1 Budget Overview 
 

The budget estimate reflects a comprehensive analysis, 
drawing on specific data collected in the course of the 
ITSP Roadmap project. It provides a management 
planning budgeting tool.  
 
While every effort has been made to project the 
approximate cost of the proposed ITSP initiatives (i.e., 
gross order of magnitude estimates), the City should be 
aware that technology hardware and software vendor 
prices vary widely, both in pricing models, product suites, 
bundling and maintenance options.   
 
Moreover, the cost of implementation vendors/systems integrators can vary even more than 
system vendors, depending on the geographic location, size of the firm, overhead costs, business 
model and even the state of the economy. 
 
The following pages provide high level budget estimates, or investment requirements, for a 
phased 5-year implementation of the City of Milpitas’s ITSP Roadmap.   
 
It should be noted that the budget estimate represents gross level of effort estimates using the 
most currently available data; it does not represent a price quote.  Furthermore, the budget 
estimates do not include detailed and/or total training costs, data conversion costs, and other 
system related costs.  These costs can only be developed after a detailed specification and scope 
of work has been articulated.  
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High level budget estimates have been determined by: 

• Applying industry best practice estimating for the implementation of Information Systems;  
• Past experience carrying similar IT initiatives; 
• Data provided by the City, based on staff research; or 
• Data researched by ThirdWave. 

 
All proposed solutions identified in the ITSP Roadmap should be thoroughly reviewed and go 
through the formal development of project requirements, specifications and preliminary work 
breakdown structures, resource allocation planning and development of MS Project Schedules 
prior to the issuance of solicitation documents or internal implementation by the City’s IT 
organization.     
 
 

3.2 ITSP Initiative Investment 
 
ThirdWave recommends that Information Technology 
assume a new level of strategic importance at the City of 
Milpitas, and the IT Replacement Fund be continued, 
which is a best practice, to successfully execute and 
sustain the implementation of the ITSP Roadmap, 
ensuring IT systems are maintained at an adequate level. 
 
There are a number of Information technology initiatives 
currently underway at the City.  Initiatives that have been 
identified, funded, are in a solicitation phase, or 
implementation process are not addressed in this ITSP 
Roadmap. 
 
The figures on the following pages provide high level investment requirements for a phased 
multiple year implementation of the City of Milpitas’s ITSP Roadmap. 
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Figure 3.2.1:  ITSP Roadmap 5-Year Estimated Investment 
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Notes:  
1. A “0” cost indicates work carried out by City staff or no net maintenance and support costs are required, 

typically because the ITSP initiatives does not involve software purchases or related maintenance 
costs. 

2. The cost of IT Staff will be determined at a later date. 
 
The footnotes below provide a synopsis of assumptions for each of the ITSP initiatives listed over the 5-
year timeline.  The foregoing assumes all projects deployments will be preceded by the development of 
formal functional and technical requirements, development of a comprehensive Request for Proposal 
document where appropriate, and will utilize competitive solicitations processes to contain costs.   
 
 Year 1   

1. M IT Organization and Staffing: This initiative will be carried out by appropriate City HR 
and IT organizations, therefore there is no cost associated with it. 

2. M IT Governance: This initiative will be carried out by appropriate City Management and the 
IT organization, therefore there is no cost associated with it. 

3. M Cyber Security Assessment: This cost reflects a professional services initiative that will 
be carried out by a Consultant. 

4. ESW Server Management Software: This cost reflects the cost of software, with ongoing 
software maintenance costs, which will be purchased and installed by the IT organization. 

5. M Training Program (IT Staff and End Users): This cost reflects retaining various software 
training consultants to provide professional training services to City staff in various 
departments. 

6. M GIS Master Plan: This cost reflects an initiative that will entail professional services 
provided by a consultant with the participation of City staff representing departments 
requiring spatial data.  

7. DSW Trak-It e-Permitting, Affordable Housing, Redlining Tablets/Stylus: This cost reflects 
a combination of software, software maintenance costs and professional consulting 
services to get the Trak-It implementation to a fully functional system. This initiative will 
require the participation of City subject matter experts. 

8. DSW Building – New Online Business Licenses & Permits: This cost reflects an initiative that 
will entail software and professional services provided by a Systems Integrator, in addition 
to ongoing software maintenance costs. This initiative will require the participation of City 
subject matter experts. 

9. HW Audio Visual Equipment: This cost reflects purchasing and installing large flat screen 
televisions, which may be installed by the City or a vendor. 

10. DSW Tablet Command (Incident Management software): This cost reflects an initiative that 
will entail software and professional services provided by a Systems Integrator, in addition 
to ongoing software maintenance costs. This initiative will require the participation of City 
subject matter experts. 

11. BPI Procurement Process BPI: This cost reflects an initiative that will entail professional 
services provided by a consultant. 

12. SW Utility Billing, Meter Repairs, Cashiering: This cost reflects an initiative that will entail 
software and professional services provided by the software vendor, in addition to 
ongoing software maintenance costs. 
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Year 2 

1. M ECMS Strategy & Taxonomy: This cost reflects an initiative that will entail professional 
services provided by a Consultant. 

2. O Payroll Process BPI: This cost reflects an initiative that will entail professional services 
provided by a Consultant. 

3. DSW ProjectDox ePlan: This cost reflects an initiative that will entail professional services 
provided by a Consultant or Systems Integrator. 

4. HW Equipment Meter Readers: This cost reflects an initiative to procure hardware and 
software. 

5. ESW City Website Redesign: This cost reflects an initiative that will entail professional services 
provided by a Consultant. 

6. ESW E-Forms Software: This cost reflects an initiative that will entail software and professional 
services provided by the software vendor, in addition to ongoing software maintenance 
costs.    

 
 Year 3 

1. ESW Web Content Management: This cost reflects an initiative that will entail software and 
professional services provided by the software vendor, in addition to ongoing software 
maintenance costs.  

2. HW Standardize PCs: This initiative will be carried out by City IT staff, therefore there is no 
cost associated with it. 

3. HW Surface Laptop, Tablets, Smart Phones: This initiative will be carried out by City IT 
staff, and include the systems cost to standardize systems. 

 
 Year 4 

1. ESW Agenda – Municode: This cost reflects an initiative that will entail professional services 
provided by a Consultant or Systems Integrator to produce a fully functioning and utilized 
agenda management system. 

2. DSW Recreation Software: This cost reflects an initiative that will entail software and 
professional services provided by the software vendor or Systems Integrator, in addition to 
ongoing software maintenance costs. This initiative will require the participation of City 
subject matter experts. 

3. HW Peripherals - Printers: This initiative will be carried out by City IT staff; therefore, there 
is no cost associated with it. 

 
 Year 5 

1. INF IT Enterprise Architecture: This initiative will be carried out by City IT staff; therefore, 
there is no cost associated with it. 

2. DSW Development Inspections: This cost reflects an initiative that will entail software and 
professional services provided by the software vendor, in addition to ongoing software 
maintenance costs. 

3. M Systems Mapping & Responsibilities: This initiative will be carried out by City IT staff; 
therefore, there is no cost associated with it. 
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4.1 ITSP Roadmap Implementation Principles 
 
The ITSP Roadmap illustrates the prioritized sequencing 
and projected timelines for strategic initiatives over a 5-
year period.  The Roadmap represents the logical and well-
planned construction phase of the IT Strategic Plan. 
 
The following pages provide yearly project schedules 
reflecting the final prioritized IT Initiatives identified in the 
ITSP Roadmap Project as of this writing.  However, it 
bears noting that this Roadmap is a living document.  As a 
planning and implementation document, this 
document is subject to continuous review and 
adjustment as the City’s organization needs, financial 
position, technologies emerge, and the City’s 
Information Technology portfolio changes.  
 
4.1.1 Technology Implementation Principles 
 
The ITSP Implementation Roadmap adheres to a framework comprised of a number of general 
operating principles, as outlined below: 
 
1. Build a solid and secure infrastructure foundation.  

The ITSP Roadmap assumes that the City’s network and communications infrastructure is 
sound and secure, allowing for the deployment of various strategic technologies.  This is a 
prerequisite to the deployment of departmental and enterprise applications. 
 

Section 4 

5-Year ITSP Roadmap 
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2. Focus on economies of scale in the investment and deployment of initiatives.   
For instance, the implementation of an Online Building/Land Development Permitting system 
will meet the needs for several departments; the E-Government applications can assume a 
“write-once use many” approach where an Online Payments application can be used to 
address several online payment requirements across numerous departments and 
applications.   
 

3. Provide staff with sufficient tools of the trade.  
The ITSP Roadmap focuses on providing staff with the fundamental tools needed to provide 
City services and interface with all of the City’s constituents, i.e., contemporary departmental 
and enterprise application software, mobile devices, and web-enabled service delivery 
solutions. 

 
4. Recognize deployment prerequisites. 

The ITSP Roadmap recognizes that deployment of certain solutions requires up-stream 
system preparation, i.e., upgrading the City’s network, ubiquitous remote access to data for 
City staff working in the field, and so on.  In some cases, this may require the City to acquire 
enabling hardware and/or software technologies either in-house or through “cloud-based” 
service providers.       

 
5. Utilize parallel deployment approaches to fast track initiatives.   

To the extent possible, based on available resources, some ITSP Roadmap initiatives will 
occur in parallel using appropriate IT resources and/or service providing firms to execute IT 
projects and initiatives.  However, multiple enterprise systems should not be deployed at the 
same time as that might unnecessarily tax the workload of existing City staff. 

 
6. Use IT best practices for the execution and management of ITSP Roadmap initiatives.  

All development and implementation projects will use formal industry standard PMBOK® (the 
Project Management Institute’s Project Management Body of Knowledge) Project 
Management methodology and a uniform Enterprise Architecture, Structured Development 
Life Cycle (SDLC) methods, development tools and databases. 

 
7. Allocate sufficient IT resources to ensure sustainability.  

The ITSP Roadmap currently includes ITSP initiatives of varying scale and complexity over 
the next several years.  This represents a significant workload for the IT organization.  The 
implementation will require that the City place a high level of importance on IT staff resource 
allocation (City staff, contractors and/or consultants) to successfully deploy and effectively 
sustain the IT Strategic Plan.   

 

537



IT Strategic Operating Plan 

City of Milpitas January 18, 2020 
 
 

 December 22, 2010 

 IT Strategic Plan Implementation Roadmap 

© 2020 17 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

4.2 5-Year Implementation Timeline 
 
The figure on the following page (4.2.1) provides an 
overview of the proposed 5-year ITSP Roadmap.  In 
general, the 5-year plan follows the prioritization identified 
in Section 2 of this document.  The following should be 
noted: 

• Projects requiring requirements definition and/or a 
solicitation process are shown with a light-colored 
bar preceding the solid dark color bar, which 
indicates the deployment timelines.  ITSP Roadmap 
initiatives that require a solicitation process tend to be 
the larger and more complex projects.  These projects 
will generally be carried out by external professional 
resources supported by internal City IT staff/subject 
matter experts.   

• Projects anticipated to be carried out by existing IT resources without a solicitation phase are 
shown with a solid bar indicating approximate deployment timelines. (The solid bar indicates 
the projected implementation timelines, not the upfront requirements definition and solicitation 
timelines.) 

• From a planning perspective, the solicitation timelines are important because they imply: 
▪ A formal requirements definition effort 
▪ The formation staff resources for the development of RFP documents  
▪ The formation of end user evaluation/selection committees 
▪ The assignment of appropriate IT staff resources for the execution of the initiatives  
▪ The assignment of appropriate City staff backfill resources for the execution of large IT 

projects, i.e., Enterprise Resource Planning solutions  
▪ The identification of appropriate Change Management activities 

• Ongoing ITSP Roadmap initiatives are shown with a dashed line.  

• The number in the column titled “MO” indicates the approximate number of months estimated 
to carry out an initiative. 

• The timing of ITSP Roadmap initiatives are subject to change based on the availability 
of funding, either at the department or enterprise level.   

• The ITSP Roadmap proposed here is not cast in concrete and should be reviewed on a 
yearly basis, revised and adjusted as appropriate. 
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Figure 4.2.1:  Overall 5-Year Implementation Roadmap 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: 
The numbers shown in the “MO” column indicate the number of months for the implementation of an ITSP 
initiative, shown with the dark colored bar.  It does not include the front-end work to develop requirements 
or carry out a solicitation. 
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Implementation Assumptions: 

The footnotes below provide a synopsis on the implementation approach for each of the ITSP initiatives 
listed over the 5-year timeline. The number in the parenthesis indicates the estimated duration of each 
initiative in months. The foregoing project timelines assume all project deployments will use formal 
PMBOKTM Project Management and Change Management Best practices. 
 
Year 1   

1. IT Organization and Staffing [5]: This initiative assumes a 2-month timeline to execute a recruitment 
effort to hire IT staff and 6 months to implement the revised IT sustainability model. 

2. IT Governance [3]: This initiative assumes 1 month for IT to fully articulate the IT Governance process, 
roles and responsibilities and 3 months to implement it with the City’s leadership team.  

3. Cyber Security Assessment [3]: This initiative assumes a 1-month timeline to retain a consulting firm 
to carry out the project, estimated to take three months.   

4. Server Management Software [3]: This initiative assumes a 1-month timeline to procure software and 
3 months for IT staff to carry out the project.   

5. End User Training [Ongoing]:  This initiative will be an ongoing task with CIT IT staff retaining the 
services of various vendors to provide training to City staff on various applications. 

6. GIS Master Plan: This initiative assumes a 3-month timeline to go through a procurement process to 
retain a consulting firm to carry out the project, estimated to take three months.   

7. Trak-It e-Permitting [6]: This initiative assumes a 3-month timeline to go through a procurement 
process to retain a consulting firm and Affordable Housing software to carry out the project, estimated 
to take three months.   

8. Online Business Licenses & Permits [4]: This initiative assumes a 4-month timeline to develop 
detailed technical and functional requirements and RFP, go through a formal procurement process 
followed by the deployment by a vendor estimated to take four months. 

9. Audio Visual Equipment [2]: This initiative assumes a 1-month timeline to procure and 1 month to 
schedule the installation of TVs in the Council chambers and management conference rooms.   

10. Tablet Command [4]: This initiative assumes a 4-month timeline to develop detailed technical and 
functional requirements and RFP, and go through a formal procurement process followed by the 
deployment by a vendor estimated to take four months. 

11. Procurement Process BPI [1]: This initiative assumes a 2-month timeline to retain a Consultant to 
carry out a business process redesign, estimated to take 1 month. 

12. Utility Billing, Meter Repairs, Cashiering [3]: This initiative assumes a 3-month timeline to develop 
technical requirements, procure and install hardware, estimated to take 3 months. This will be carried 
out by City IT staff. 

 
Year 2   

1. ECMS Strategy & Taxonomy [3]: This initiative assumes a 2-month timeline to go through the 
procurement process followed by the ECMS Strategy/Taxonomy, estimated to take 4 months. 

2. Payroll Process BPI [1]: This initiative assumes a 1-month timeline to retain a Consultant and 1 month 
to execute the project.  
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3. ProjectDox ePlan [3]:  This initiative assumes a 2-month timeline to execute a solicitation to retain a 
consultant to provide the consulting/integration services required, which are estimated to take 3 
months. 

4. Equipment Meter Readers [3]: This initiative assumes a 2-month timeline to develop technical 
requirements, procure and install hardware, estimated to take 3 months. This will be carried out by City 
IT staff. 

5. City Website Redesign [6]: This initiative assumes a 2-month timeline to go through the procurement 
process followed by the website redesign estimated to take 6 months. 

6. E-Forms Software [2]:  This initiative assumes the City will procure the software and implement it.  
(This software may be part of a new Enterprise Content Management System.) This timeline does not 
include the development of E-Forms, which will have to be defined, designed and developed. 

 
Year 3   

1. Web Content Management [2]: This initiative assumes a 2-month timeline to develop detailed 
technical and functional requirements, RFP and go through a formal procurement process followed by 
the deployment estimated to take 2 months. This will be carried out by City IT staff.  

2. Standardize PCs [3]: This initiative assumes a 2-month timeline to develop a standard technical 
specification and procure PCs as required.  This will be carried out by City IT staff. 

3. Surface Laptop, Tablets, Smart Phones [3]: This initiative assumes a 3-month timeline to develop a 
standard technical specification.  This will be carried out by City IT staff. 

    
Year 4   

1. Agenda – Municode Replacement [6]: This initiative assumes a 3-month timeline to execute a 
solicitation to retain a consultant to implement a new agenda management system, estimated to take 
6 months. 

2. Recreation Software [6]: This initiative assumes a 3-month timeline to develop detailed technical and 
functional requirements, RFP and go through a formal procurement process followed by the 
deployment estimated to take 6 months. 

3. Peripherals [3]: This initiative assumes a 2-month timeline to execute a solicitation to retain a 
consultant, estimated to take 2 months. 

 
Year 5   
  
1. IT Enterprise Architecture [2]: This task will be carried out City IT staff. 

2. Development Inspection Software [6]: This initiative assumes a 3-month timeline to develop detailed 
technical and functional requirements, RFP and go through a formal procurement process followed by 
the deployment, estimated to take 6 months. 

3 Systems Mapping & Responsibilities [4]: This task will be carried out City IT staff. 
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5.1 Sorted ITSP Roadmap Benefits   
 

A number of quantitative and qualitative benefits were 
identified in the ITSP Roadmap project indicating 
considerable opportunity for enhancing internal operations 
and service delivery to the public.   
 
Qualitative business process improvement and service 
delivery benefits were split equally across external 
(customer focused) and internal benefits. While the 
benefits were not quantified (i.e., there is no measure of the 
magnitude of benefits in terms of dollars), the list below 
provides a general indicator of the opportunity.    
 
The figure on the following page provides a compiled list of potential ITSP Roadmap benefits 
identified by City staff and management if the initiatives identified in the project were implemented.  
This list indicates that the most substantial benefits of implementing an enterprise driven ITSP 
Roadmap are the outcomes all municipalities strive for.   
 
The top 10 potential benefits identified include:  

1. Increased Efficiency 
Execution of the ITSP Roadmap will further the efficient use of staff time, in terms of 
executing common work tasks, looking for information, not re-keying data into redundant 
systems, and/or looking for (and gathering) information from numerous disparate systems.  
Execution of the ITSP Roadmap will improve staff productivity by fostering a workplace 
where more can be done with fewer or existing resources. This would include initiatives 
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such as the new Finance system, Public Records Request application, and city-wide roll out 
of the Laserfiche content management system. 

2. Staff time savings 
According to City staff, management and ThirdWave’s findings, funding the ITSP Roadmap 
will allow for better use of staff time and time-savings, by far the most significant benefit 
allowing the City to sustain its organizational business model by not increasing its staffing 
levels.  The implementation of the ITSP Roadmap will allow existing City staff to better meet 
the growing service demands of the City’s constituents. This would include initiatives such 
as the new Finance system, Public Records Request, Public Service Requests, city-wide 
roll out of the Laserfiche content management system and Wi-Fi at the parts. 

3.  Access to accurate/real-time data 
Implementing the ITSP Roadmap will significantly improve the access to accurate and real 
time data. City staff will produce and store more consistent and accurate information.  This 
benefit applies to the majority of City departments including better data, improved access to 
data cross functionally, and more accurate reports across all departments. For the public, 
the ITSP Roadmap will facilitate Open Government and enhanced transparency. This 
includes initiatives such as the new Budget system and implementation of a city-wide 
Enterprise Content Management System. 

4. Business process improvement 
The adoption and funding of the ITSP Roadmap will provide significant opportunity to 
streamline the execution of City Department work activities in many areas.  This will result 
in improved internal operations and enhanced service delivery to City customers.  This 
would include initiatives such as the new Finance system (GL, AP, AR, Bank reconciliation, 
Budget, Purchasing, Fixed Asset Management, Human resources modules), Public Service 
Requests, Asset Management, and Public Records Requests, employing workflow 
automation provided in many of these systems. 

5. Improved customer service 
Execution of the ITSP Roadmap will improve the levels of customer service, internally 
amongst City staff and externally to constituents.  In both cases, systematizing 
data/information and transactions replaces the need to physically go to the City and/or 
manage City operations and services with hardcopy documents.  This would include 
initiatives such as the following software: Public Records Request, Public Service Request, 
Parks & Recreation and the Agenda Management application.  

6. Reduced staff stress 
Implementing the ITSP Roadmap will reduce and mitigate a number of workplace/ business 
process situations where City staff is experiencing considerable frustration.  The use of 
automation will streamline many business processes which currently rely on manual 
methods, which will enhance service delivery and decrease stress. 

7. Improved accuracy 
Implementation of the ITSP Roadmap will provide quicker and easier access to many types 
of information for City staff and constituents.  Most, if not all, of the proposed information 
systems provide interoperability (the ability to share data across systems) or web-enabled 
access to information from anywhere at any time from any device.  The focus on data 
analytics will also assist in establishing an Open Government environment at the City, which 
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will promote transparency to the public.  The ability of City staff to produce and store more 
consistent and accurate information will also be a benefit.  This benefit applies to the majority 
of City departments including improved access to data for works crews in the field. For the 
public, this will facilitate an Open Government policy and enhanced transparency. 

8. Happier staff 
Implementing the ITSP Roadmap will reduce and mitigate a number of workplace/ business 
process situations where City staff is experiencing considerable frustration.  The use of 
automation will streamline many business processes which currently rely on manual 
methods.  This would enhance service delivery and decrease stress. This would include 
initiatives such as the new Finance system (GL, AP, AR, Bank reconciliation, Budget, 
Purchasing, Fixed Asset Management, Human resources modules), Public Service 
Requests, Asset Management, Public Records Requests, and the city-wide roll out of 
Laserfiche, employing workflow automation.   

 
9. Improved productivity  

Implementation of the ITSP Roadmap will further the efficient use of City resources (staff 
and financial), in terms of executing common work tasks, looking for information, not re-
keying data into redundant systems, and/or looking for (and gathering) information from 
numerous disparate systems. Execution of the ITSP Roadmap will improve staff productivity 
by fostering a digital workplace/digital workforce where more can be done with fewer or 
existing resources. 

10. Improved relationship with developers 
 Implementing the ITSP will provide staff the technology needed to work more effectively 

with developers, including intaking developer information electronically, including providing 
developers access and/or inclusion in paperless/automated workflows. 

 
The top 10 benefits identified above, and the remaining quantitative and qualitative benefits 
provide a compelling business case for approving and funding the City of Milpitas’s ITSP 
Roadmap. 
 
The Gant chart on the following page provides a graphical representation forty-nine (49) potential 
benefit types identified in the ITSP project. Four-hundred and eighty-six (486) specific potential 
benefits were identified in sixteen (16) business process workshops, an average of thirty (30) 
benefits per mission critical business process. 
 
While these benefits are not quantified in potential hard dollar savings, they do illustrate the level 
of magnitude of the benefit of investing in the City’s future as innovative user of Information 
technologies.   
 

544



IT Strategic Operating Plan 

City of Milpitas January 18, 2020 
 

 IT Strategic Plan Implementation Roadmap 

© 2020 24 
ThirdWave Corp  11400  W.  Olympic Blvd.  Suite 200   Los Angeles   CA   90064   310.914.0186 V   310.312.9513 F 

 

Figure 5.1.1:  Summary of Potential Benefits Across All City Departments 
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6.1 Adoption & Funding  
 
Based on the voluminous amount of data collected from 
City staff and management, the findings and 
recommendations of the ITSP Roadmap project, and the 
opportunities for making substantial progress in the use of 
emerging Information Technologies, ThirdWave 
recommends that the City of Milpitas Information 
Technology Strategic Plan and Roadmap be approved 
and adopted by the City.   
 
Moreover, we recommend that year one be funded. 
 
Doing so will result in business process improvement, 
increased operational efficiencies, and enhanced service 
delivery to constituents while containing operational costs. 
 
Adoption of the ITSP represents a timely leap into the future in the evolution of an 
extraordinary City and community. The Roadmap will strategically position the City of Milpitas 
for the next 5 years to fully leverage emerging technologies for years to come. 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Introduce Ordinance No. 306 for Local Implementation of the United Nations 
Convention on the Elimination of All Forms of Discrimination Against Women 
(CEDAW)  

Category: Reports of Mayor and Councilmembers 

Meeting Date: 6/16/2020 

Staff Contact: Councilmember Karina Dominguez, 408-586-3031 

Recommendation: Following the City Attorney reading aloud the title of Ordinance No. 306, waive the 
reading beyond the title and introduce Ordinance No. 306 for local implementation of the 
United Nations Convention on the Elimination of all forms of Discrimination Against 
Women. 

 
Background: 
The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), an international 
human rights treaty, provides a universal definition of discrimination against women and brings attention to a 
range of issues concerning women's human rights. Countries that ratify CEDAW are mandated to condemn all 
forms of discrimination against women and girls and to ensure equality for women and girls in the civil, political, 
economic, social and cultural arenas. The United Nations General Assembly adopted CEDAW in 1979 and 
President Carter signed the treaty on behalf of the United States in 1980, but the United States Senate has not 
yet ratified CEDAW. 
 
Since 1995, state and local jurisdictions have stepped up and passed resolutions in support of CEDAW. Some 
have implemented ordinances establishing CEDAW principles as law. In 2014, municipalities across the nation 
began signing onto the Cities for CEDAW Initiative, pledging to step up where the federal government has 
failed and implement the principles of CEDAW at the local level.  
 
The City of Milpitas passed Resolution No. 8973 on May 19, 2020 in support of CEDAW.  There is a continued 
need for the City of Milpitas to protect the human rights of women and girls by addressing discrimination, 
including violence, against them and to implement, locally, the principles of CEDAW. Adherence to the 
principles of CEDAW on the local level will especially promote equal access to and equity in health care, 
employment, economic development and educational opportunities for women and girls and will also address 
the continuing and critical problems of violence against women and girls.  
 

Analysis: 
 
Principles of CEDAW 
 
Although the City of Milpitas has passed a resolution in support of CEDAW, there remains a need to 
strengthen local mechanisms, institutions and procedures and to provide adequate resources, commitment 
and authority to: (1) advise on the impact of all government policies on women and girls; (2) monitor the 
situation of women comprehensively in recognition of the interconnectedness of discrimination based on 
gender, race and other social criteria; and (3) help formulate new policies and effectively carry out strategies 
and measures to eliminate discrimination.  
 
As noted in the Ordinance, there are three main areas of focus on CEDAW including: 
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 Economic Development; 

 Violence Against Women and Girls; and 

 Health Care. 

Community Task Force 
Adoption of Ordinance No. 306 will also direct the establishment of a community Task Force to implement the 
principles of CEDAW in the Milpitas community at large.  Within six months of the effective date of this Ordinance, 
the community Task Force shall be established with a minimum composition as follows: 
 

 One member with subject matter expertise in Economic Development 

 One member with subject matter expertise in Violence Against Women and Girls 

 One member with subject matter expertise in Healthcare 

 One Council Liaison (to be appointed by the Mayor with concurrence of the Council) 

 One Staff Liaison (to be appointed by the City Manager) 
 

Further details about the Task Force can be established through the adoption of a resolution of the City Council.  

 

Policy Alternative: 
Alternative: Do not introduce and adopt Ordinance No. 306 implementing the United Nations Convention on 
the Elimination of all forms of Discrimination Against Women (CEDAW). 
 
Pros: None 
Cons: The City would not be implementing the CEDAW principles or establishing a Task Force.  
 
Reason not recommended: Through adoption of Resolution No. 8973, the City Council committed to moving 
forward with an ordinance on CEDAW. 
 
Fiscal Impact: 
None identified at this time. 
 
California Environmental Quality Act: 
Introduction and adoption of the Ordinance is not considered a project under CEQA as there will be no direct or 
reasonably foreseeable indirect physical change in the environment.   
 
Recommendation: 
Following the City Attorney reading aloud the title, waive the reading beyond the title and introduce Ordinance 
No. 306 for local implementation of the United Nations Convention on the Elimination of all forms of 
Discrimination Against Women. 
 
Attachment: 
Ordinance No. 306 for introduction 
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REGULAR 

 

 

NUMBER: 306 
 

 

TITLE: AN UNCODIFIED ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

MILPITAS FOR THE LOCAL IMPLEMENTATION OF THE UNITED NATIONS 

CONVENTION ON THE ELIMINATION OF ALL FORMS OF 

DISCRIMINATION AGAINST WOMEN (CEDAW) 

 

 

HISTORY: This Ordinance was introduced (first reading) by the City Council at its meeting of 

____________________, upon motion by_________________________ and was adopted 

(second reading) by the City Council at its meeting of _______________, upon motion by 

____________________________.  The Ordinance was duly passed and ordered 

published in accordance with law by the following vote: 

 

AYES:   

 

 NOES:   

 

 ABSENT:   

 

 ABSTAIN:   

 

 

ATTEST: APPROVED: 

 

 

________________________________ __________________________ 

Mary Lavelle, City Clerk     Rich Tran, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

________________________________ 

Christopher J. Diaz, City Attorney 
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RECITALS AND FINDINGS: 

 

WHEREAS, the Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW), an international human rights treaty, provides a universal definition of discrimination against 

women and brings attention to a whole range of issues concerning women's human rights. Countries that 

ratify CEDAW are mandated to condemn all forms of discrimination against women and girls and to ensure 

equality for women and girls in the civil, political, economic, social and cultural arenas. The United Nations 

General Assembly adopted CEDAW in 1979 and President Carter signed the treaty on behalf of the United 

States in 1980, but the United States Senate has not yet ratified CEDAW; and  

 

WHEREAS, since 1995, state and local jurisdictions have stepped up and passed resolutions in 

support of CEDAW. Some have implemented ordinances establishing CEDAW principles as law. In 2014, 

municipalities across the nation began signing onto the Cities for CEDAW Initiative, pledging to step up 

where the federal government has failed and implement the principles of CEDAW at the local level; and  

 

WHEREAS, indeed, there is a continued need for the City of Milpitas to protect the human rights 

of women and girls by addressing discrimination, including violence, against them and to implement, 

locally, the principles of CEDAW. Adherence to the principles of CEDAW on the local level will especially 

promote equal access to and equity in health care, employment, economic development and educational 

opportunities for women and girls and will also address the continuing and critical problems of violence 

against women and girls.  

 

NOW, THEREFORE, the City Council of the City of Milpitas does ordain as follows: 

 

SECTION 1. RECORD AND BASIS FOR ACTION 

 

The City Council has duly considered the full record before it, which may include but is not limited to such 

things as the City staff report, testimony by staff and the public, and other materials and evidence submitted 

or provided to the City Council.  Furthermore, the recitals set forth above are found to be true and correct 

and are incorporated herein by reference.  

 

SECTION 2. IMPLEMENTATION OF CEDAW 

 

DEFINITIONS. 

 

   As used in this Article, the following words and phrases shall have the meanings indicated herein: 

 

   (a)   "City" shall mean the City of Milpitas. 

   (b)   "Discrimination against women" shall include, but not be limited to, any distinction, exclusion or 

restriction made on the basis of sex that has the effect or purpose of impairing or nullifying the recognition, 

enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men and 

women, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any 

other field. The definition of discrimination includes gender-based violence, that is, violence that is directed 

against a woman because she is a woman or that affects women disproportionately. It includes acts that 

inflict physical, mental, or sexual harm or suffering, threats of such acts, coercion and other deprivations 

of liberty by family, community or government. 

   (c)   "Gender" shall mean the way society constructs the difference between women and men, focusing 

on their different roles, responsibilities, opportunities and needs, rather than their biological differences. 

   (d)   "Human rights" shall mean the rights every individual possesses that are intended to improve the 

conditions in society that protect each person's dignity and well-being and the humanity of all people. 

550



 
 Ordinance No. 306 

3 

   (e)   "Racial discrimination" shall mean any distinction, exclusion, restriction or preference based on race, 

color, descent, or national or ethnic origin which has the purpose or effect of nullifying or impairing the 

recognition, enjoyment or exercise, on an equal footing, of human rights and fundamental freedoms in the 

political, economic, social, cultural or any other field of public life. 

 

LOCAL PRINCIPLES OF CEDAW. 

 

It shall be the goal of the City to implement the principles underlying CEDAW by addressing 

discrimination against women and girls in areas including economic development, violence against women 

and girls and health care. In implementing CEDAW, the City recognizes the connection between racial 

discrimination, as articulated in the International Convention on the Elimination of All Forms of Racial 

Discrimination, and discrimination against women. The City shall ensure that the City does not discriminate 

against women in areas including employment practices, allocation of funding and delivery of direct and 

indirect services.  

 

The City shall also establish a community task force to implement the principles of CEDAW. 

 

(a) Economic Development. 

 

      (1)   The City shall take all appropriate measures to eliminate discrimination against women and girls 

in the City of Milpitas in employment and other economic opportunities, including, but not limited to, 

ensuring: 

         (A)   The right to the same employment opportunities, including the application of the same criteria 

for selection in matters of employment and the right to receive access to and vocational training for 

nontraditional jobs; 

         (B)   The right to promotion, job security and all benefits and conditions of service, regardless of 

parental status, particularly encouraging the appointment of women to decision making posts, City revenue 

generating and managing commissions and departments, and judicial positions; 

         (C)   The right to equal remuneration, including benefits and to equal pay in respect to work of equal 

value; 

         (D)   The right to the protection of health and safety in working conditions, including supporting 

efforts not to purchase sweatshop goods, regular inspection of work premises, and protection from violent 

acts at the workplace. 

 

      (2)   The City shall encourage and, where possible, fund the provisions of the necessary supporting 

social services to enable parents to combine family obligations with work responsibilities and participation 

in public life, in particular through promoting the establishment and development of a network of child care 

facilities, paid family leave, family-friendly policies and work-life balance. 

 

      (3)   The City shall encourage the use of public education and all other available means to urge financial 

institutions to facilitate women's access to bank accounts, loans, mortgages, and other forms of financial 

services. 

   

(b) Violence Against Women and Girls. 

 

      (1)   The City shall take and diligently pursue all appropriate measures to prevent and redress sexual 

and domestic violence against women and girls, including, but not limited to: 

         (A)   Police enforcement of criminal penalties and civil remedies, when appropriate; 

         (B)   Providing appropriate protective and support services for survivors, including counseling and 

rehabilitation programs; 
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         (C)   Providing gender-sensitive training of City employees regarding violence against women and 

girls, where appropriate; and 

         (D)   Providing rehabilitation programs for perpetrators of violence against women or girls, where 

appropriate. 

    

The City shall not discriminate on the basis of race, ethnicity, culture, language or sexual orientation, when 

providing the above supportive services. 

 

      (2)   It shall be the goal of the City to take all necessary measures to protect women and girls from 

sexual harassment in their places of employment, school, public transportation, and any other places where 

they may be subject to harassment. Such protection shall include streamlined and rapid investigation of 

complaints. 

 

      (3)   Prostitutes are especially vulnerable to violence because their legal status tends to marginalize 

them. It shall be the policy of Milpitas that the Police Department diligently investigate violent attacks 

against prostitutes and take efforts to establish the level of coercion involved in the prostitution, in particular 

where there is evidence of trafficking in women and girls. It shall be the goal of the City to develop and 

fund projects to help prostitutes who have been subject to violence and to prevent such acts. 

 

      (4)   The City shall ensure that all public works projects include measures, such as adequate lighting in 

accordance with Occupational Safety and Health Organization (OSHA) standards for the type of 

construction work being performed, to protect the safety of women and girls. 

 

      (5)   It shall be the goal of the City to fund public information and education programs to change 

traditional attitudes concerning the roles and status of women and men. 

    

(c) Health Care. 

 

(1)   It shall be the goal of the City to take all appropriate measures to eliminate discrimination against 

women and girls in the field of health care in order to ensure, on a basis of equity, information about and 

access to adequate health care facilities and services, according to the needs of all communities, regardless 

of race, ethnicity, culture, language, and sexual orientation, including information, counseling and services 

in family planning. 

 

      (2)   It shall be the goal of the City to ensure that women and girls receive appropriate services in 

connection with prenatal care, delivery, and the post-natal period, granting free services where possible, as 

well as adequate nutrition during pregnancy and lactation. 

    

  (d)   In undertaking the enforcement of this ordinance, the City is assuming an undertaking only to promote 

the general welfare. It is not assuming, nor is it imposing on its officers and employees, an obligation for 

breach of which it is liable in money damages to any person who claims that such breach proximately 

caused injury. 

 

IMPLEMENTATION OF THE PRINCIPLES OF CEDAW IN MILPITAS (COMMUNITY TASK 

FORCE) 

 

   (a) Within six months of the effective date of this Ordinance, the City shall establish a Community Task 

Force to implement the principles of CEDAW in the Milpitas community. 

   (b) The Task Force members will represent the community at large and the composition of the Task Force 

shall at a minimum, include the following: 

 (1) One member with subject matter expertise in Economic Development 
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  (2) One member with subject matter expertise in Violence Against Women and Girls 

 (3) One member with subject matter expertise in Healthcare 

(4) One Council Liaison member (to be appointed by the Mayor with concurrence of the 

Council) 

 (5) One Staff Liaison member (to be appointed by the City Manager) 

 

   (c) Further details about the Task Force can be established through the adoption of a resolution of the 

City Council.  

 

SECTION 3. SEVERABILITY 

 

The provisions of this Ordinance are separable, and the invalidity of any phrase, clause, provision or part 

shall not affect the validity of the remainder. 

 

SECTION 4. EFFECTIVE DATE AND POSTING 

 

In accordance with Section 36937 of the Government Code of the State of California, this Ordinance shall 

take effect thirty (30) days from and after the date of its passage.  The City Clerk of the City of Milpitas 

shall cause this Ordinance or a summary thereof to be published in accordance with Section 36933 of the 

Government Code of the State of California. 
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MILPITAS CITY COUNCIL 

AGENDA ITEM REQUESTS

Request No. Topic Submitted by: 

A,     

F, or 

CM

Date requested 

or Rec'd Form

To CC Rules 

Subcomm:

on City Council meeting 

agenda this date (or other 

action):

2020

8

Celebrate Mexican Independence Day annually 

on September 16 Montano A 6/2/2020

7

Read "Code of Conduct" aloud prior to each 

City Council meeting Montano A 6/2/2020
6 Form a Historical Commission Montano A 6/2/2020
5 Consider satellite consular offices Montano A 6/2/2020

4 Community Workforce Agreement Nuñez A 2/18/2020

3 Responsible Construction Ordinance Phan A 2/4/2020

2

(possible ban on vaping - no)                          

Restrict smoking in multi-unit bldgs - yes Montano

A

1/7/2020

Ordinance pending. 

Discussed 3/03/2020  

Affirmed 6/02/2020

2019

1 Establish Railroad quiet zone Tran, Montano F 9/17/2019 9/20/2019

2020 COMPLETED ITEMS

Discussion on possible tax measures Tran, Phan A 4/21/2020 5/15/2020

Support for Laura's Law Phan A 2/4/2020 5/19/2020

Resolution in support of elimination of 

discrimination v. women Dominguez
A

1/7/2020 5/19/2020

Request for Dumpster Days Tran
A

1/7/2020

5/12/2020  in FY 2020-21 

budget

Adopt Resolution similar to County's re: 

xenophobia, discrimination Dominguez A 4/21/2020 5/5/2020
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MILPITAS CITY COUNCIL 

AGENDA ITEM REQUESTS
Support community distribution of masks Dominguez A 4/7/2020 4/21/2020

Proclamation and support for face coverings Montano A 4/7/2020
4/21/2020. CC directed City 

Manager to issue regs

Establish Milpitas coronavirus testing site Phan A 4/7/2020 done

Consider Community Museum and Park on 

Main St.
Nuñez, Phan

F 8/20/2019 8/23/2019

3/24 and 6/02/2020.   

Pending

Discuss having 4th of July parade Nuñez A 2/18/2020 not under discussion

Parade for MHS Trojans Football Tran, City Manager A 1/21/2020 1/28/2020

Report on speed cameras like Fremont (radar 

displays) - no enforcement Phan
A

1/7/2020

1/28/2020, 3/24/2020, 

4/14/2020

Street/traffic calming update Nuñez A 1/7/2020 3/3/2020

Report on parking in The Pines Nuñez A 1/7/2020 2/18/2020

Info. on new SB 50 (housing, transit bill) Phan A 1/7/2020 by memo to City Council

2019

Have "Dumpster Days" Tran, Montano F 9/17/2019 9/20/2019

5/12/2020 in FY 2020-21 

budget

Rename portion of Dixon Landing Rd. as Barack 

Obama Blvd
Nuñez, Phan

F 8/20/2019 8/23/2019 deferred indefinitely

Maintain Dagupan, P.I. as a Sister City Tran, Montano F 9/17/2019 9/20/2019 12/17/2019

Add Green Bike Lanes Tran, Montano F 9/17/2019 9/20/2019 done - in CIP

Rename Augustine Park to include "Sunnyhills" Tran, Montano F 9/17/2019 9/20/2019 2/4/2020

Community Theater, perhaps with MUSD
Nuñez, Phan

F 8/20/2019 8/23/2019

5/14/2020 @CIP Study 

Session

policy for Proclamations and Commendations 
Nuñez, Phan

F 8/20/2019 8/23/2019 withdrawn 6/02/2020

policy for Social Media Nuñez, Phan F 8/20/2019 8/23/2019 withdrawn 6/02/2020

A: @Announcements

F: on a Form

CM: to/from City Manager
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