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AG END A  

 
TUESDAY, SEPTEMBER 1, 2020 

MILPITAS, CA 
6:00 PM (CLOSED SESSION) 
7:00 PM (PUBLIC BUSINESS) 

 
 

 

For assistance in the following languages, you may call: 
Đối với Việt Nam, gọi 408-586-3122 

Para sa Tagalog, tumawag sa 408-586-3051 
Para español, llame   408-586-3232 

 

 
City Council meeting will be held via teleconference /Zoom webinar only (no physical meeting space).  
Submit any Public Forum or agenda item comments in writing on the form online, to be read aloud by 

the City Clerk. 
 

Meeting shall be livestreamed - Go to:  
Facebook: https://www.facebook.com/CityofMilpitas/  

YouTube: https://www.ci.milpitas.ca.gov/youtube  
Web Streaming: https://www.ci.milpitas.ca.gov/webstreaming 

 
Virtual public comments may be submitted on a form from the City website: 

http://www.ci.milpitas.ca.gov/publiccomment  

 

 

 

MILPITAS CITY COUNCIL CODE OF CONDUCT 
 

 Be respectful and courteous (words, tone, and body language). 

 Model civility. 

 Avoid surprises. 

 Praise publicly and criticize privately. 

 Focus on the issue, not the person. 

 Refrain from using electronic devices while on the Council dais. 

 Disclose conflicts of interest and affiliations related to agenda items. 

 Separate governing from campaigning. 

 The Council speaks with one voice after making policy on issues. 

 Respect the line between policy and administration. 

 Council will hold one another accountable to comply with this Code of Conduct. 
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CALL MEETING TO ORDER by Mayor and ROLL CALL by City Clerk 

ADJOURN TO CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Government Code Section 54956.9(d)(1) 
County Sanitation District 2-3, West Valley Sanitation District, Burbank Sanitary District, 
Cupertino Sanitary District, and City of Milpitas v. City of San Jose, City of Santa Clara 
Santa Clara County Superior Court Case No. 18CV325480 

CLOSED SESSION ANNOUNCEMENT: Report on action taken in Closed Session, if required per Government Code 

Section 54957.1, including the vote or abstention of each member present. 

PLEDGE OF ALLEGIANCE 

INVOCATION (assigned to Mayor Tran) 

PRESENTATIONS 

 Proclaim September 6 - 12, 2020 as National Suicide Prevention Week

 Proclaim September 2020 as National Preparedness Month

PUBLIC FORUM (7:05 PM) 
Those who wish to address City Council on any subject not on tonight’s agenda may submit comments in writing on the 
form available online and may provide their name and city of residence for the Clerk’s record. Remarks read aloud by the 
City Clerk will be limited to three minutes or less. As an item not listed on the agenda, no response is required from City 
staff or the Council and no action can be taken. Council may instruct the City Manager to place the item on a future 
meeting agenda. 

Written comments sent in to the City Clerk or directly to the City Council in advance of the live City Council meeting will 
not be read out loud during the meeting, and are kept on file in the City Clerk's office as records of the meeting. Such 
comments are distributed to City Council and posted on the City website with all other meeting agenda material. 

Virtual public comments may be submitted on a form from the City website: www.ci.milpitas.ca.gov/publiccomment 

ANNOUNCEMENTS AND FUTURE AGENDA ITEMS 
Members of the City Council may make brief announcements or suggest future agenda items at this time.  For future 
agenda items, the City Council shall not debate the topic or engage in discussion but shall simply state a “yes” or “no” as 
to whether to direct the City Manager to place the item on a future meeting agenda.  If a majority of the City Council 
agrees to place an item on a future meeting agenda, the City Manager shall place the item on a subsequent agenda for 
City Council discussion. 

ANNOUNCEMENT OF CONFLICT OF INTEREST AND CAMPAIGN CONTRIBUTIONS 

APPROVAL OF AGENDA 

CONSENT CALENDAR (7:30 PM) 
Consent calendar items are considered to be routine and will be considered for adoption by one motion.  There will be no 
separate discussion of these items unless a City Councilmember, member of the audience or staff requests the Council to 
remove an item from (or be added to) the consent calendar.  Any person desiring to speak on any item on the consent 
calendar should ask to have that item removed from the consent calendar. 

C1. Receive City Council Calendar of Meetings for September 2020 (Staff Contact: Mary Lavelle, 
408-586-3001)
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C2. Approve Meeting Minutes of the August 18, 2020 City Council meeting (Staff Contact: Mary 
Lavelle, 408-586-3001) 

Recommendation:  To approve the City Clerk's draft meeting minutes of the regular meeting on August 
18, 2020. 

C3. Adopt a Resolution regarding the City’s Tort Claims Procedure (Staff Contact:  Walter 
Rossmann, 408-586-3111) 

Recommendation:  Adopt a resolution regarding the City’s tort claims procedure. 

C4. Adopt a Resolution Authorizing the City Manager to Execute a Purchase and Sale Agreement for 
property located at 1831-1841 Tarob Court and Approve Transit Area Development Impact Fee 
(TADIF) Budget Amendment (Staff Contact: Alex Andrade, 408-586-3046) 

Recommendations: 
a) Adopt a Resolution authorizing the City Manager to execute a Purchase and Sale Agreement for

property located at 1831-1841 Tarob Court (APN 086-036-030) located within the Transit Area
Specific Plan (TASP) to accommodate extensions of South Milpitas Boulevard and Sango Court.

b) Approve Transit Area Development Impact Fee (TADIF) budget amendment to appropriate $11.1
million.

C5. Approve and Authorize the City Manager to Execute an Agreement with Environmental Services 
Inc. for a Five-Year Agreement Amount Not to Exceed $214,707.35 to provide Citywide HVAC 
Maintenance Services, subject to annual appropriation of funds (Staff Contacts:  Tony Ndah, 
408-586-2602 and Chris Schroeder, 408-586-3161)

Recommendation:  Approve and authorize the City Manager to execute a five-year agreement with 
Environmental Services Inc. for citywide HVAC Maintenance Services, for an amount of $41,270.00 in 
the first year and a total amount not to exceed $214,707.35 over the five-year period, subject to annual 
appropriation of funds. 

C6. Approve and Authorize the City Manager to Execute Amendment No. 1 to the Contract with 
Environmental Logistics, Inc. for Routine Disposal and Emergency Cleanup of Hazardous 
Materials to increase the Annual Amount Not to Exceed by $40,000 to $80,000 for the Two 
Remaining Option Years for a New Total Contract Amount Not to Exceed $280,000  (Staff 
Contacts:  Chris Schroeder, 408-586-3161 and Tony Ndah, 408-586-2602) 

Recommendation:  Approve and Authorize the City Manager to Execute Amendment No. 1 to the 
Agreement with Environmental Logistics, Inc. to increase the Annual Contract not-to-exceed amount by 
$40,000 to $80,000 for the remaining two years of the contract. 

C7. Approve and Authorize the City Manager to Execute a Professional Services Agreement with 
Silicon Valley Independent Living Center and Approve a related Budget Amendment (Staff 
Contact:  Sharon Goei, 408-586-3260)  

Recommendations: 
a) Approve and authorize the City Manager to execute a Professional Services Agreement with Silicon

Valley Independent Living Center for the management of the EFSP grant for the Rent Relief
Program.

b) Approve a budget amendment to appropriate $12,600 from the Affordable Housing Fund to the FY
2020-21 Building Safety and Housing Operating Budget.
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C8. Consider and Approve Mayor’s Recommendation to Appoint Two New Alternate Members on 
the Science, Technology and Innovation Commission (Contact: Mayor Tran, 408-586-3029) 

Recommendations: 
Receive Mayor Tran’s recommendation, and move to appoint two residents to the Science, Technology 
and Innovation Commission: 
a. Ms. Rajani Nair as Alternate Member No. 1 to a term that will expire in January 2021.
b. Mr. Kevin Le as Alternate Member No. 2 to a term that will expire in January of 2023.

LEADERSHIP AND SUPPORT SERVICES (7:45 PM) 

9. Accept FY 2019-20 Fourth Quarter Financial Status Report and Related Budget Amendments to
Close-out the FY 2019-20 Budget (Staff Contact: Walter Rossmann, 408-586-3111)

Recommendations:
a) Accept the FY 2019-20 Quarterly Financial Status Report for the quarter ending June 30, 2020.
b) Approve budget appropriation from the Affordable Housing Fund for $26,419 to the City Attorney’s

operating budget, from the Hetch-Hetchy Fund for $258 to the Non-Departmental operating budget,
from the 2008 Community Facilities Fund for $7,933 to the Public Works and Non-Departmental
operating budget and from the Vehicle Registration Fee Fund for $303,331 to CIP No. 3440 Annual
Street Light, Signal and Signage Project.

10. Accept FY 2021-2030 Ten-Year General Fund Financial Forecast Update (Staff Contact:  Walter
Rossmann, 408-586-3111)

Recommendation:  Accept the FY 2021-2030 Ten-Year General Fund Financial Forecast Update.

11. Adopt a Resolution Approving and Directing the City Manager to Implement the COVID-19 Fiscal
Response Strategies and Guidelines (Staff Contact: Walter Rossmann, 408-586-3111)

Recommendation: Adopt a Resolution approving and directing the City Manager to implement the
COVID-19 Fiscal Response Strategies and Guidelines.

12. Approve Side Letter No. 4 between the Milpitas Police Officers Association (MPOA) and the City
of Milpitas effective Fiscal Year 2020-21 (Staff Contact: Francine Hunt, 408-586-3085)

Recommendation: Approve Side Letter No. 4 between the Milpitas Police Officers Association (MPOA)
and the City of Milpitas regarding the MPOA Retiree Dependent Health Care Fund for Fiscal Year
2020-21.

REPORT OF MAYOR (9:30 PM) 

13. Receive and Direct Staff on List of Agenda Items Requested by City Councilmembers (Contact:
Mayor Tran, 408-586-3029)

Recommendation: Review list of items presented (list in agenda packet) that have been requested by
City Councilmembers on a form, at a Council meeting, or through the City Manager.  Direct items to a
City Council Subcommittee, to be placed onto a specific meeting date, or specify alternate direction to
staff. No substantive discussion about any specific item shall occur and the City Council shall hold all
debate about the item until the item is scheduled as a full agenda item.
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NEXT AGENDA PREVIEW 
 
14. Receive Preview List of Anticipated Items for the Next Regular City Council Meeting Scheduled 

on September 15, 2020 (Staff Contact:  Mary Lavelle, 408-586-3001) 
 
Recommendation:  Receive list of anticipated agenda items for the September 15, 2020 City Council 
meeting. 
 

ADJOURNMENT 
 

 
 
 
 

 
KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE 

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions and 
other City agencies exist to conduct the people’s business.  This ordinance assures that deliberations are 
conducted before the people and City operations are open to the people’s review. For more information on 

your rights under the Open Government Ordinance or to report a violation, contact the City Attorney’s 
office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA  95035 

e-mail:cdiaz@ci.milpitas.ca.gov  /  Phone:  408-586-3040 
 

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title I Chapter 310 and is 
available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link. 

 
Materials related to an item on this agenda submitted to the City Council after initial distribution of the 

agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall, 3rd floor 
455 E. Calaveras Blvd., Milpitas and on City website.  City Council agendas and related materials can be 

viewed online: www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp (select meeting date) 
 

APPLY TO SERVE ON A CITY COMMISSION 
Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall. 

Contact the City Clerk’s office at 408-586-3003 for more information. 
 

 
If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, 
please call the City Clerk at 408-586-3001 or send an e-mail to mlavelle@ci.milpitas.ca.gov prior to the 
meeting.  You may request a larger font agenda. 
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              Milpitas City Council Calendar 
September 2020 

 

 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

 
 

 
 

 1 
6:00 PM-Closed Session 
7:00 PM-City Council 
 

 2 
2:00 PM-Santa Clara VTA 
Monthly Briefing - Northeast 
Group (BN)  
7:00 PM-Community Advisory 
Commission (BN) 
 

 3 
5:30 PM-Santa Clara VTA Board 
of Directors (BN) 
5:30 PM-Milpitas Chamber of 
Commerce Board (CM) 
 

 4 
 

 5 
 

 6 
 

 7 
City Hall Closed 

 
In Observance of Labor Day 

 8 
 

 9 
6:00 PM-Special Planning 
Commission 
7:00 PM-Planning Commission 
7:00 PM-Silicon Valley Clean 
Energy Board of Directors (CM) 
 

 10 
4:00 PM-Santa Clara VTA Policy 
Advisory Committee (KD) 
4:00 PM-Treatment Plant 
Advisory Committee (CM) 
5:30 PM-General Plan Advisory 
Committee (GPAC) 
7:00 PM-Cities Assoc SCC (CM) 
7:00 PM-Youth Advisory 
Commission (AP) 
 

 11 
*4:30 PM-City Council Finance 
Subcommittee (RT/CM) 
 

 12 
 

 13 
 

 14 
4:30 PM-Economic Development 
and Trade Commission (KD) 
7:00 PM-Parks, Recreation & 
Cultural Resources Commission 
(AP) 
 
 

 15 
?:00 PM-Closed Session  
7:00 PM-City Council 
 

 16 
6:00 PM-Energy and 
Environmental Sustainability 
Commission (BN)  
 

 17 
2:00 PM-VTA Safety, Security, & 
Transit Operations (BN) 
6:30 PM-Bay Area Water Supply 
Conserv Agency (CM) 
7:00 PM-Public Safety and 
Emergency Preparedness 
Commission (KD) 
 

 18 
 

 19 
 

 20 
 

 21 
7:00 PM-Science, Technology, 
and Innovation Commission (BN) 
7:00 PM-Library and Education 
Commission (CM) 
 
 
 

 22 
 

 23 
7:00 PM-Planning Commission 
 

 24 
 

 25 
 

 26 
 

 27 
 

 28 
7:00 PM-Arts Commission (CM) 
 

 29 
6:30 PM-Special Joint City 
Council & Planning Commission 
Study Session 

 30 
6:30 PM-Community Workshop: 
Milpitas Metro Plan 

 
 

 
 

 
 

*Finance Subcommittee will meet only as needed 

October 2020 
S M T W T F S 

     1  2  3 
 4  5  6  7  8  9  10 

 11  12  13  14  15  16  17 

 18  19  20  21  22  23  24 
 25  26  27  28  29  30  31 

       

August 2020 
S M T W T F S 

       1 

 2  3  4  5  6  7  8 
 9  10  11  12  13  14  15 

 16  17  18  19  20  21  22 

 23  24  25  26  27  28  29 
 30  31      
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Draft CITY OF MILPITAS 

MEETING MINUTES 
 

Minutes of:  Regular Meeting of the Milpitas City Council 

Date:   Tuesday, August 18, 2020 

Time:    6:00 PM Closed Session 

7:00 PM Open Session 

Location:  Meeting held via teleconference/zoom webinar online 

  Milpitas, CA  
 

 

 
 
CALL TO ORDER  Mayor Tran called the meeting to order at 6:02 PM. City Clerk Mary Lavelle called the 

roll. The meeting took place via teleconference and zoom webinar. 
 
PRESENT:  Mayor Tran, Vice Mayor Nuñez, Councilmembers Dominguez, Montano and 
Phan 
 
ABSENT:  None 

 
CLOSED SESSION City Council convened into Closed Session (online webinar) to discuss two items listed 

on the agenda, one labor negotiation item and a real estate matter. 
 
 At 7:02 PM, Mayor and Council reconvened for the Open Session. 
 
ANNOUNCEMENT – from 
Closed Session  

City Attorney Chris Diaz said there was no announcement out of Closed Session, while 
City Council provide direction to staff on items that will be on upcoming agendas. 

  
PLEDGE  Mayor Tran led the pledge of allegiance.  
  
INVOCATION Councilmember Montano read a poem in honor of Susan B. Anthony.  
  
PRESENTATION Mayor Tran proclaimed Women's Equality Day celebrated on August 26, 2020, which 

first was celebrated in the U.S. in 1971.  
  
PUBLIC FORUM City Clerk and Planning Director read aloud comments submitted in writing from 28 

residents. 
  
ANNOUNCEMENTS Vice Mayor Nuñez requested three actions:    

1) Following a report in the newspaper regarding “Project HomeKey” in Milpitas, he 
asked for a report or info memo from the City Manager related to that housing program 
in Milpitas. 
2) After he displayed a 2-year old photo of various City officials and a candidate for 
office, he was concerned and did not want to put a 501(c)3 in jeopardy. He referred to 
recent memo from the City Attorney and wanted it shared with others.  
3) Concerning the budget and financial status, he asked for a Resolution at the next 
meeting on the next steps the Council needs to be taking, and for the Council to be 
clear on specific ways the Council is going to address declining revenues. The 
Resolution should include specific steps to be taken, following the most recent 
information shared by the Finance Director.   
 
City Attorney Diaz queried all Councilmembers on the request for a Resolution at the 
next meeting, and all were in favor.  
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Councilmember Phan asked, that when the Council brings back City branding, to have 
a discussion on the Minute Man as the City’s image. Upon City Attorney’s query, all 
were in favor of that topic. 
 
Councilmember Dominguez wanted Council direction, based on comments from the 
Vice Mayor, to find clarity of where they were moving. In the middle of a pandemic, she 
was concerned for staff time and burnout. She asked for a meeting with staff and the 
Council on their top three concerns to work on and identify staff time to make it clear. 
This should be done at a retreat with scope of work, goals, and list the top three 
concerns on which to work. 
 
After some discussion amongst the Council. City Attorney Diaz queried all City 
Councilmembers about a special meeting for this topic and all were in favor. 
 
Councilmember Montano proposed support for the Cities Association of Santa Clara 
County support of the City of Mountain View’s “Cut the Commute” effort. She proposed 
support to reduce single drivers on the road. The City Attorney queried all members and 
found four supporting it with one no (Phan). 
 
City Manager McHarris introduced the new Human Resources Director Jeannine Seher. 
He highlighted service of Milpitas Firefighters, 11 of whom were sent to combat fires 
away from Milpitas. On Covid-19 testing, Fire and Recreation staff were providing the 
testing all around the City. He announced that a failed fire sprinkler caused water 
damage in the City Hall lobby. In the area of economic development, the City launched 
the microenterprise grant program on August 14, with a lottery scheduled for August 31. 
A Milpitas Spotlight program would kick off on August 21, emphasizing “shop local.”  

  
ANNOUNCEMENT OF 
CONFLICT OF INTEREST 
AND CAMPAIGN 
CONTRIBUTIONS 

City Attorney Diaz asked the Mayor and City Councilmembers if they had any personal 
conflicts of interest or reportable campaign contributions. By roll call, no conflicts or 
contributions in the last 12 months were reported.  
 
Councilmember Dominguez reported that in 2018, she had received a contribution from 
Joe McCarthy (re: item no. C3 Traffic Signal Project).  

  
APPROVAL OF AGENDA Motion:  to approve the August 18, 2020 meeting agenda, as presented  

 
Motion/Second:                                     Vice Mayor Nuñez/Mayor Tran   
 
Motion carried by a vote of:                                       AYES: 5 
                                                                                  NOES: 0 

  
CONSENT CALENDAR  Motion:  to approve the consent calendar, including items no. C1, C2, C3, C5, and 

added items No. 6 and No. 12  
 
Vice Mayor Nuñez asked to remove item no. C4 (Resolution) from consent.  
 
Councilmember Phan requested to place item no. 6 (Vehicle Miles Traveled policy) onto 
consent. 
 
Mayor Tran asked to add item no. 12 (celebrate Mexican Independence Day) onto 
consent.   
 
Motion/Second:                                     Mayor Tran/Vice Mayor Nuñez 
 
Motion carried by a vote of:                                       AYES: 5 
                                                                                  NOES: 0 
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C1. Council Calendar Received calendars of upcoming meetings for August and September 2020.  
  
C2. Meeting Minutes Approved the City Council meeting minutes of the Regular City Council meeting on 

August 4, 2020.  
  
C3. Resolution Adopted Resolution No. 8997 granting acceptance of the McCarthy/Sandisk Traffic 

Signal, Project No. 4292, authorizing the City Engineer to file a Notice of Completion 
and authorizing him to issue a Notice of Final Acceptance after the one-year warranty. 

  
4. Resolution – Salary Table This item was removed from the consent calendar for discussion. 

 
Vice Mayor Nuñez asked one question and Employee Relations Manager Francine 
Hunt replied, on the approved salary increase for Milpitas Employees Association in the 
salary table. Mr. Nuñez requested that items related to  salary increase or Memoran-
dums of Understanding (MOUs)  not be placed in the Consent section of the agenda.  
 
Motion: to adopt Resolution No. 8998 amending Resolution No. 1626, the Classification 
Plan to adjust salary ranges for Milpitas Employees Association, consistent with the 
approved and adopted pay schedule titled All Job Classifications Salary Table Effective 
July 5, 2020 
 
Motion/Second:                                        Vice Mayor Nuñez/Mayor Tran  
 
Motion carried by a vote of:                                       AYES: 5 
                                                                                  NOES: 0 

  
C5. Terminate Agreement Authorized the City Manager to terminate the Professional Services Agreement with 

Engie Services U.S. Inc. for conducting an investment grade audit of City facilities and 
land due to convenience. 

  
COMMUNITY DEVELOPMENT 
  
C6. Vehicle Miles Traveled  This item was added to the consent calendar and approved by unanimous vote.  

 
Per staff report on vehicle miles traveled (VMT), approved the policy to implement 
Senate Bill 743 and transition from level of service (LOS) to VMT for California 
Environmental Quality Act (CEQA) analysis.  

  
LEADERSHIP  
  
7. Coronavirus Relief Funds 
Expenditure Plan 

Finance Director Walter Rossmann presented information on funds that the City was 
awarded from Coronavirus Relief Funds from the federal government, and reviewed 
items the City had allocated those funds towards. Total costs for the calendar year were 
anticipated to be $2,663,000.  
 
City Clerk read aloud public comments from two residents Urvish Mehta and Voltaire 
Montemayor. 
 
Motion: to approve the Coronavirus Relief Funds Expenditure Justification Plan and 
direct the Finance Director to submit the plan to the State of California for 
reimbursement in the amount of $962,595 of costs incurred in March – June 2020 
 
Motion/Second:                                Vice Mayor Nuñez/Councilmember Montano 
 
Motion carried by a vote of:                                        AYES: 5 
                                                                                   NOES: 0 
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REPORTS  
  
8. List of Agenda Items Mayor Tran asked the City Manager to review list of topics that City Councilmembers 

had requested for future agendas. Four topics were on the agenda at this meeting. 
 
Vice Mayor Nuñez spoke about request no. 1 (Establish Railroad Quite Zone) on the 
list, wherein the City of San Jose was dealing with this issue and had some possible 
solutions, so a plan was to follow San Jose in taking action. He asked the City Manager 
to designate on the list when this matter would come to City Council, with more clear 
information on the topic when it becomes available (i.e. follow San Jose).  
 
Councilmember Montano asked for an explanation of why an item was on the bottom of 
this list, since Free Dump Days had not occurred. Staff responded the matter was 
already brought to the Council during the CIP discussions. 
 
City Councilmembers directed staff to provide more clarity on the list of items to indicate 
when scheduled, steps taken, and pertinent information in between when a topic was 
discussed and when it would be acted upon.  

  
9. Requirement for Training Councilmember Dominguez described why she sought Council approval to require 

implicit bias training by a contracted professional trainer for all City of Milpitas City 
Councilmembers, Commissioners and staff. She had distributed a written memo to the 
Council on this date.  
 
Ms. Dominguez’ stated request was to require a certified trainer by a person of color, 
move beyond the awareness level, present real life interaction scenarios, including 
practical experience in making conscious decisions to move beyond the bias, 
implement equitable work practices, and behavior to dismantle oppressive systems and 
foster equitable outcomes. Training should ideally take place in person (if possible) for 
City Council, City Commissioners and City employees.  
 
City Clerk read aloud public comments from five residents: Jammie Schletzbaum, 
Liberty Walker, Barbara Navarro, Urvish Mehta and Voltaire Montemayor. 
 
Motion:  to direct staff to incorporate implicit bias training as part of the existing City 
training program for City Council, all Commissioners and place this item on a future 
agenda for consideration  
 
Motion/Second:                                     Mayor Tran/Councilmember Phan 
 
Motion carried by a vote of:                                        AYES: 5 
                                                                                   NOES: 0 

  
10. City-wide Beautification Assistant City Manager Ashwini Kantak gave a report on the City’s volunteer (MVP) 

program, Adopt-a-Spot program, park clean-ups organized by the Community Advisory 
Commission annually, and “Lend-a-Tool” available by the Building Department staff for 
home improvement projects.  She recommended the City Council consider technology, 
staffing, liability when working outdoors in right-of-way, and perhaps to expand Adopt-a-
Spot program up in other areas of City if Council wished to expand volunteer beauti-
fication programs.  
 
Councilmember Montano wanted City staff (Public Works) to coordinate with outside 
groups, and in concert with Santa Clara Valley Water District. She asked staff to 
research models from other cities and develop a program for which the City would 
provide supplies. Staff would bring back program options for a program to start after the 
Covid19 pandemic.  
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City Clerk read aloud public comments from two residents Urvish Mehta and Voltaire 
Montemayor. 
 
Motion: per Councilmember Montano, City staff shall coordinate with outside groups 
such as Milpitas Cares, and in concert with Santa Clara Valley Water District, to provide 
minimal equipment for volunteers to conduct city clean-up and beautification, after 
looking into what other cities did; as a continual effort, monthly or another time frame 
with weed abatement and clean-ups – after the Covid19 pandemic 
 
Motion/Second:                          Councilmember Dominguez/Councilmember Montano 
 
Motion carried by a vote of:                                         AYES: 5 
                                                                                    NOES: 0 

  
11. Read Code of Conduct Councilmember Montano requested making a requirement to read aloud the Code of 

Conduct for City Council at the start of each City Council meeting, as it was currently 
printed on every agenda. She read out loud the Code to demonstrate it would take less 
than one minute to do so. 
 
Three Councilmembers favored moving the Code of Conduct to the front of the agenda 
and to consider displaying it on screen at the beginning of City Council meetings.   
 
City Clerk read aloud public comments from seven residents:  Curtis Jackson, Raymond 
Lawson, Roger Nguyen, Jammie Schletzbaum, J P, Voltaire Montemayor and Urvish 
Mehta. 
 
Councilmember Phan agreed with a comment from resident Jammie Schletzbaum. All 
elected officials bear responsibility to be responsible in words and action, and he was 
not in favor of this proposal.   
 
Motion:  to consider adopting a policy to require the City Council Code of Conduct be 
read aloud at the beginning of each City Council meeting; to approve staff work hours to 
draft a policy, and return on a particular Milpitas City Council meeting  
 
Motion/Second:                                   Mayor Tran/Councilmember Montano 
 
                                                                               AYES:  3  
                                                                               NOES:  1 (Phan) 
                                                                          ABSTAIN:  1 (Dominguez) 

  
C12. Celebrate Mexican 
Independence Day 

This item was added to the consent calendar and approved unanimously.   

Motion from Councilmember Montano was to request the City Council to consider 
adding a report from staff for a celebration in Milpitas of Mexican Independence Day 
each year near September 16, as a topic on an upcoming agenda. Council provided 
direction to staff to include this subject, requiring staff work, on a particular Milpitas City 
Council meeting. 

  
NEXT AGENDA PREVIEW  
  
13. Anticipated Agenda Received list of anticipated agenda Items for the next regular City Council meeting on 

September 1, 2020. 
  
ADJOURNMENT Mayor Tran adjourned the meeting at 10:53 PM, acknowledging the service of City of 

Milpitas Firefighters sent throughout California to assist in disaster response to fires and 
expressed support for volunteer Milpitas Spring Valley Firefighters.  
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Adopt a Resolution regarding the City’s Tort Claims Procedure 

Category: Consent Calendar-Leadership and Support Services 

Meeting Date: 9/1/2020 

Staff Contact: Walter C. Rossmann, 408-586-3111 

Recommendation: Adopt a resolution regarding the City’s tort claims procedure. 

 
 
Background: 
The California Tort Claims Act (commencing with Section 900) of the California Government Code governs the 
manner in which a local public entity must handle claims for money or damages filed against it.   
 
Section 2 of Chapter 1 of Title IV of the Milpitas Municipal Code prescribes the requirements for submitting a 
demand or claim against the City and certain City responsibilities with reference to the applicable California 
Government Code sections.  Per Title I, Chapter 5, Section 2.01 of the Milpitas Code, the Risk Manager is 
authorized to compromise and settle any claims against the City for damages where the amount to be paid 
does not exceed $10,000, provided the Risk Manager deems the compromise and settlement to be in the 
City's best interest. The Code Section further states that staff shall report annually to the City Council the 
claims or actions against the City settled. Per established practice, the Risk Manager submits a quarterly report 
to the City Council on active and closed claims including a brief description of each claim filed and the 
disposition of the claim.  However, the City’s Code does not provide clear guidance regarding the Risk 
Manager’s authority to reject claims, rule on late claims applications, extend the time for action on a pending 
claim, or other actions consistent with State law.   
 
The Finance Director, who serves, as the City’s Risk Manager works closely with PLAN JPA, the City’s 
insurance pool, representatives regarding all claims filed against the City. 
 
Analysis: 
Consistent with Government Code Section 935.4, staff recommends that the City Council clarifies the Risk 
Manager’s or his/her designee’s authority to perform claims administration functions as prescribed in the 
attached resolution: 
 

1. Provide claim forms, pursuant to Government Code Section 910.4; 
2. Give written notice of insufficiency of claims, pursuant to Government Code Section 910.8; 
3. Rule on applications for leave to present late claims, pursuant to Government Code Sections 911.4 

through 911.8; 
4. Agree to extend the time for action on a pending claim, pursuant to Government Code Section 

912.4; 
5. Act on claims, pursuant to Government Code Sections 912.6 and 913; 
6. Re-examine previously rejected claims for the purpose of settlement, pursuant to Government Code 

Section 913.2; and 
7. Process claims presented under any ordinance or resolution of the City Council. 
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Further, the resolution includes a direction to staff to return with an ordinance amending Section 2 of Chapter 1 
of Title IV of the Milpitas Municipal Code related to demands or claims against the City for money or damages, 
consistent with the resolution (in the agenda packet). 
 
Fiscal Impact: 
Not applicable. 
 
California Environmental Quality Act: 
Not applicable. 
 
Recommendation: 
Adopt a resolution regarding the City’s tort claims procedure. 
 
Attachments: 
Resolution 
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  Resolution No. ____ 

 

RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS ADOPTING A GOVERNMENT 

TORT CLAIMS PROCEDURE 

 

WHEREAS, the City of Milpitas is a general law city and municipal corporation organized under the laws of the 

state of California; and 

 

WHEREAS, the California Tort Claims Act (commencing with Section 900) of the California Government Code 

governs the manner in which a local public entity must handle claims for money or damages filed against it; and 

 

WHEREAS, the City Council desires that the Government Tort Claims Procedure set forth in the California Tort 

Claims Act be the City’s Tort Claims Policy and Procedure; and 

 

WHEREAS, notwithstanding any other ordinance or regulation of the City, the City Council desires that the 

City’s Tort Claims Policy and Procedure, as set forth in this Resolution, be applicable to suits for money or damages 

maintained against the City; and 

 

WHEREAS, Government Code Section 935.4 provides that the City Council may authorize an employee of the 

City to perform such claims administration functions as are prescribed by resolution; and 

 

WHEREAS, the City wishes to adopt this Resolution to clarify procedures for reviewing claims submitted to the 

City under the Tort Claims Act and to conform to current practice. 

 

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

 

1. The City Council has considered the full record before it, which may include but is not limited to such 

things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 

provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are 

incorporated herein by reference. 

 

2. Government Tort Claims Act Followed by the City.  The City follows the Tort Claims Act, in that all 

claims for money or damages against the City are governed by Part 3 (commencing with Section 900) 

except as provided therein, or by other statutes or regulations expressly applicable thereto. 

 

3. The Risk Manager of the City of Milpitas, or his/her designee, is hereby authorized pursuant to 

Government Code Section 935.4, to perform the following claims functions provided in Government 

Code Section 900 et seq., including, but not limited to: 

 

a. Provide claim forms, pursuant to Government Code Section 910.4; 

 

b.  Give written notice of insufficiency of claims, pursuant to Government Code Section 910.8; 

 

c. Rule on applications for leave to present late claims, pursuant to Government Code Sections 

911.4 through 911.8; 

 

d.  Agree to extend the time for action on a pending claim, pursuant to Government Code Section 

912.4; 

  

e . Act on claims, pursuant to Government Code Sections 912.6 and 913; 

 

f. Re-examine previously rejected claims for the purpose of settlement, pursuant to Government 

Code Section 913.2; and 

 

g. Process claims presented under any ordinance or resolution of the City Council. 
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  Resolution No. ____ 

 

4. The City Clerk shall forward a copy of all claims to the Risk Manager’s designee for purposes of 

addressing and investigating claims submitted to the City. 

 

5. The City Council hereby directs staff to return with an ordinance amending Section 2 of Chapter 1 of 

Title IV of the Milpitas Municipal Code related to demands or claims against the City for money or 

damages, consistent with this Resolution. 

 

6. Severability.  If any provision of this Resolution or the application thereof to any person or circumstance 

is held invalid, such invalidity shall not affect other provisions or applications, and to this end the 

provisions of this Resolution are declared to be severable. 

 

7. This Resolution shall become effective immediately upon its adoption. 

 

 PASSED AND ADOPTED this ______ day of ______________, 2020, by the following vote: 

 

AYES:  

NOES:  

ABSENT:  

ABSTAIN:  

 

ATTEST:       APPROVED: 

 

              

Mary Lavelle, City Clerk     Rich Tran, Mayor 

 

APPROVED AS TO FORM: 

 

      

Christopher J. Diaz, City Attorney 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Adopt a Resolution Authorizing the City Manager to Execute a Purchase and 
Sale Agreement for property located at 1831-1841 Tarob Court and Approve 
Transit Area Development Impact Fee (TADIF) Budget Amendment 

Category: Community Development 

Meeting Date: 9/1/2020 

Staff Contact: Alex Andrade, Economic Development Director, 408-586-3046 

Recommendations: 1. Adopt a Resolution authorizing the City Manager to execute a Purchase and Sale 
Agreement for property located at 1831-1841 Tarob Court (APN 086-036-030) 
located within the Transit Area Specific Plan (TASP) to accommodate extensions 
of South Milpitas Boulevard and Sango Court. 

2. Approve Transit Area Development Impact Fee (TADIF) budget amendment to 
appropriate $11.1 million.  

 
 
Executive Summary: 
The proposed property acquisition is required to extend South Milpitas Boulevard as well as extend and 
connect Tarob Court and Sango Court as envisioned in the Milpitas Transit Area Specific Plan (TASP) and the 
Transit Area Development Impact Fee Program (TADIF).  The $11.1 million property acquisition cost has been 
programmed into the adopted TADIF, paid for entirely by private development occurring within the TASP.  
There is no impact to the City’s General Fund for this proposed land acquisition or subsequent street extension 
project.  All due diligence concerning title and environmental clearance has been completed.  Engineering and 
construction plans are near completion.  Upon completion of this property acquisition, street construction is 
anticipated to occur as soon as 2021. 
 
Background: 
The City Council adopted the Transit Area Specific Plan (TASP) in June 2008 to support the future Milpitas 
Transit Center including Bay Area Rapid Transit (BART) service as well as existing Valley Transportation 
Authority (VTA) light rail and bus service as local and regional mobility options.  The TASP was developed to 
accommodate substantial new development, minimize traffic impacts on local roadways, and reduce urban 
sprawl.  Since 2008, the TASP has facilitated the transformation of an industrial area into a high-intensity 
mixed-use, transit-oriented district.  To date, close to 7,000 residential units have been completed or are under 
development resulting in a new community situated near the Great Mall and the Milpitas Transit Center.   
 
Public improvements and services needed to serve the area’s increasing residents and workforce are set forth 
in the TASP. These basic infrastructure requirements include streets, parks, pedestrian/bike bridges, 
community facilities, sewer and water facilities, storm drainage, and associated land acquisition.  To ensure 
new development in the TASP pays its fair share of public improvement costs, the City enacted the Transit 
Area Development Impact Fee (TADIF) in 2008. The TADIF is a development impact fee adopted by the City 
of Milpitas pursuant to the provisions of Government Code Section 66000 (the Mitigation Fee Act) and per the 
City Code Title VIII4.2.01. 
 
TADIF is a successful financing strategy to ensure the TASP is fiscally responsible for the City and property 
owners.  The TADIF is independent of the City’s General Fund and is funded entirely by private developer fees 
associated with each development project in the TASP area.  A copy of the TASP and TADIF is available here. 
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At the October 1, 2019 Closed Session, the City’s Real Property Negotiator presented the proposed price and 
terms of payment for acquiring the 1831-1841 Tarob Court property to the City Council.  The City Council 
directed staff to return for consideration of purchasing the property at a future City Council meeting. Soon 
thereafter, the San Francisco Bay Regional Water Quality Control Board (Water Board) informed staff that the 
property may contain hazardous materials in the soil and groundwater, requiring a pause in acquisition.  On 
August 10, 2020, the Water Board determined that no further remediation is required on the site, allowing 
acquisition to proceed.   
 
Analysis: 
The City Council adopted several Streets and Connections Policies to guide street development within the 
TASP.  The TASP street system consists of public roadways as illustrated in TASP Figure 3-2.  The street 
layout establishes connections between properties, parks, transit, and importantly, to create pedestrian-
oriented districts with direct pedestrian routes.  In compliance with the TASP and the TADIF program, S. 
Milpitas Boulevard is currently being constructed southward between Great Mall Parkway and E. Penetencia 
Creek where a vehicle and pedestrian bridge is required.  The City is near completion of construction plans for 
the E. Penetencia Creek crossing and now needs to acquire the subject property to accommodate both the 
creek crossing landing and the roadway connection to Sango Court and Tarob Court. 
 
Implementation of the proposed Purchase and Sale Agreement (PSA) will allow extension of South Milpitas 
Boulevard and extension connections to both Sango Court and Tarob Court.  The connections will provide this 
residential TASP neighborhood with direct pedestrian and vehicle access to the Milpitas Transit Center as 
specified in the TASP and TADIF program.  Section 3.3 (Transportation) of the Environmental Impact Report 
(EIR) prepared for the TASP includes detailed analysis of the existing conditions and transportation-related 
impacts associated with implementation of the proposed plan.  
 
As illustrated below in Figure 3-2 (TASP Street System), the extension of S. Milpitas Boulevard and extension 
connections to both Sango Court and Tarob Court are key components of the circulation plan for the so-called 
Montague/Trade Zone sub-district. The EIR includes detailed traffic impact analysis for the extension of S. 
Milpitas Boulevard, and analysis of the overall street network includes the planned extension connections to 
Sango Court and Tarob Court. The extension of S. Milpitas Boulevard is specifically analyzed in EIR Table 3.3-
10 (Project Intersection Levels of Service), Figure 3.3-12 (Trip Assignment), and Figure 3.3-13 (Peak-hour 
Volumes). This analysis is based on traffic modeling that included all roadway improvements shown in the 
TASP Land Use Plan (Figure 3-1) and TASP Street System diagram (Figure 3-2).  
 
The EIR also addresses other aspects of circulation in the TASP area such as recommendations for pedestrian 
and bike circulation (Figure 3.3-15). The figure below shows the planned extension connections between 
Sango Court and Tarob Court as described above. 
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The subject property is a 2.48-acre site with a vacant 40,474-square foot industrial building located at 1831-
1841 Tarob Court.  The site is bounded by Penitencia Creek to the north, a new multi-family residential 
development under construction to the east, existing legal non-conforming industrial use to the south, and an 
approved multi-family affordable housing site to the west.  The site is within the TASP and has a land use 
designation of Very High-Density Transit Oriented Residential (41 un/ac, min. avg. and 60 un/ac max. avg., 4 – 
6 stories).  The TASP Zoning is R4-TOD. 
 
San Francisco Bay Regional Water Quality Control Board (Water Board) 
 
The Water Board serves to protect human health and water quality throughout the San Francisco Bay Area. 
The following represents an overview of the property, prior chemical detection and the finding that no further 
remediation is required at the subject site.  The delay in bringing the property acquisition back to the City 
Council for consideration was due to staff wanting to resolve the site remediation issue first.  
 
The 1831-1841 Tarob Court property was developed with the existing commercial building in 1979 which used 
for circuit board manufacturing until facility closure in 2016. Volatile organic compounds (VOCs) including 
trichloroethene (TCE) and benzene were detected in soil, groundwater, and soil vapor at the Site. This is a 

Proposed 

Property 

Acquisition 
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common occurrence in the TASP area, requiring various levels of mitigation as the former industrial properties 
are redeveloped for new uses.   
 
TCE is a known carcinogen and teratogen for which short-term inhalation exposure action levels were set by 
the U.S. Environmental Protection Agency (EPA) in 2014. It is likely that chemical releases may have occurred 
during circuit board manufacturing, and the chemicals may have seeped into the soil and groundwater. Soil 
and groundwater contaminated with VOCs are considered secondary sources of contamination with the 
potential to continually dissipate into the environment. The exposure pathway that is of concern to the Water 
Board is the potential for VOCs to migrate from contaminated soil and groundwater through the soil vapor and 
into the indoor air of any structures onsite, known as the vapor intrusion pathway. Concentrations of VOCs in 
groundwater and soil vapor at the site exceeded the environmental screening levels (ESLs) that present a 
potential risk to commercial or residential land users. Considering that vapor intrusion is a primary concern for 
the subject site, removal of the secondary contamination source and restricting land use to street development 
and remaining undeveloped portions of the site as open-air park was considered a feasible development 
scenario for land acquisition and environmental assessment purposes. 
 
A risk-assessment approved by the Water Board in June 2019 concluded that the cancer risk to future street 
and park use, potential restroom users and custodians, and construction workers is less than significant, but 
that TCE in soil vapor may present a significant hazard of noncancer adverse effects for construction workers 
performing trenching or excavation at the site. To reduce this risk, the owners of the property (Geomax) agreed 
to excavate contaminated soil near the sampling location where highest TCE concentrations were detected. 
Soil removal was performed in October 2019. Post-excavation sampling found elevated concentrations of 
residual TCE. Additional excavation was performed in December 2019, and the Water Board received post 
excavation sampling results in February 2020. 
 
On August 10, 2020, the Water Board issued a No Further Remedial Action Required Letter (Attachment B) 
with the determination that Geomax has completed remediation at the site and the soil remediation has 
successfully reduced contaminant concentrations in soils to acceptable risk-based cleanup levels and residual 
soil vapor and groundwater contamination.  A Risk Management Plan (RMP) provides locations and 
concentrations of residual contamination, soil and groundwater management requirements for any future 
earthwork, and requirements for any future development projects or occupiable enclosed structures. The RMP 
will be incorporated into a deed restriction for future property owners and occupants. The deed restriction must 
include provisions to prohibit residential land use, prohibit well drilling, restrict earthwork to be compliant with 
the RMP, and require Water Board notification of future land use changes. Additionally, the deed restriction 
must include a requirement for the construction of any structures onsite to be preceded by a vapor intrusion 
assessment, with Water Board approval and the possibility of additional remedial action or mitigation 
measures. 
 
To reiterate, the Water Board has determined that the soil remediation has successfully reduced contaminant 
concentrations in soils and groundwater and are currently at acceptable levels based on the current proposed 
use.  More information on this case is available on the Water Board’s GeoTracker site. 
 
Price and Terms of Payment 
 
The City and the property owner established a fair market value for the subject site based on two independent 
appraisals and a third appraisal evaluation.  The two appraisals identified a value of $9,590,000 and 
$13,070,000.  The third appraisal evaluation cited the $9,590,000 price as the appropriate fair market value, 
which was the purchase and sales price recommended by staff.  On April 2, 2019, the City Council approved 
the PSA at the price of $9,590,000. 
 
At the October 1, 2019 Closed Session, the City Council directed staff to return for consideration of purchasing 
the property at a future City Council meeting with a revised price due to current property price comparisons.  
Now that the Water Board has deemed the property remediated to the required legal level, staff proposes to 
proceed with the acquisition.   
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The revised purchase price is $11,100,000 ($102.80/SF) due to current property price comparisons.  The 
revised purchase price is between the two previous appraisals of $13,070,000 ($121.04/SF) and $9,590,000 
($88.81/SF). While the purchase price has increased, the Water Board clearance provides much greater 
certainty regarding environmental contamination and significantly reduces the financial risks to the City of 
possibly having to incur additional remediation costs in the future.   
 
If approved by the City Council, the terms of the PSA (Attachment C) are summarized as follows: 
 

• Refundable deposit:   $35,000; 
• Contingency Period:   15 days from PSA to perform due diligence; 
• Close of Escrow:   On or before November 12, 2020; and 
• Purchase Price:    $11,100,000. 

 
As previously mentioned, funding for property acquisition is derived from TADIF related to TASP area 
development specifically for the purpose of public infrastructure improvements and associated land acquisition.  
The property acquisition will not affect the City’s General Fund and will allow the planned southerly extension 
of South Milpitas Boulevard over Penetencia Creek to create a key connection with Sango Court and Tarob 
Court.   
 
At present, the City’s Planning Department is updating the TASP and has renamed this effort as the Milpitas 
Metro Specific Plan. This update will ensure that ongoing residential and mixed-use development in the area 
around the Milpitas Transit Center reflects current economic conditions and addressed the needs of people 
living and working in the neighborhood. The Milpitas Metro Specific Plan will include updated development 
policies and design guidelines to shape the development of new residential and commercial development, 
streets and trails to accommodate vehicle and pedestrian/bike circulation, high quality parks and open space, 
and the underlying utility infrastructure necessary to support new growth. With regard to the GeoMax site and 
other properties in the Tarob-Sango area, the Milpitas Metro Plan will explore possible property exchanges to 
maximize future land uses and ensure a coherent development pattern for the benefit of the City and property 
owners. This planning effort is ongoing and separate from the property purchase, and it is mentioned here as 
background information to support the proposed acquisition of the property. The purchase of the Tarob Court 
property will enable the completion of key street and trail connections as well as planning for public amenities 
that are essential for the continued transformation of this area from older industrial and auto-oriented land uses 
into a vibrant transit-oriented community with housing, retail, entertainment, and employment uses. Acquisition 
of the Tarob Court property will allow greater flexibility in the planning process as work on the Milpitas Metro 
Specific Plan proceeds.  
 
City Council Action 
 
Government Code Section 65402(a) requires a finding of General Plan conformance by a Planning Agency, 
but the City of Milpitas’ Municipal Code does not explicitly delegate responsibility to the Planning Commission 
to make findings under section 65402(a).  It is reasonable to assume that the responsibility remains with the 
City Council as the legislative body.  Therefore, the City Attorney has determined that the City Council, as the 
legislative body, shall make the findings for the General Plan conformance.  Staff recommends that the City 
Council find that the property acquisition is in conformance with the General Plan and implementation of the 
TASP (Resolution - Attachment A). 
 
Fiscal Impact: 
The TADIF program currently retains a balance of over $46,000,000, which is available for the purposes of 
property acquisition and roadway construction.   
 
A budget appropriation of $11,100,000 will be required for the PSA. There are sufficient funds in the TADIF 
program (Fund 350) for the purchase price amount. This action will not affect the City’s General Fund.  
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California Environmental Quality Act: 
The City prepared and certified the Final EIR (EIR) for the TASP, and now proposes, in furtherance of the 
TASP to purchase of 1831-1841 Tarob Court so that it may extend S. Milpitas Boulevard, as well as extend 
and connect Tarab Court and Sango Court.  Pursuant to CEQA, when taking subsequent discretionary actions 
in furtherance of a project for which an EIR has been certified, City is required to review any changed 
circumstances to determine whether any of the circumstances under Public Resources Code section 21166 
and State CEQA Guidelines section 15162 require additional environmental review.  Staff evaluated the 
revisions to the TASP in light of the standards for subsequent environmental review outlined in Public 
Resources Code section 21166 and State CEQA Guidelines section 15162 and, based on that evaluation, staff 
concluded that the TASP EIR fully analyzed and mitigated, where feasible, all potentially significant 
environmental impacts, if any, that would result from the revisions to the TASP, and therefore, no subsequent 
EIR or mitigated negative declaration is required.   

The TASP EIR is available here. 
 
Recommendations: 
1. Adopt a Resolution authorizing the City Manager to execute a Purchase and Sale Agreement for property 

located at 1831-1841 Tarob Court (APN 086-036-030) located within the Transit Area Specific Plan (TASP) 
to accommodate extensions of South Milpitas Boulevard and Sango Court. 

2. Approve Transit Area Development Impact Fee (TADIF) budget amendment to appropriate $11.1 million. 
 
Attachments: 
A) Resolution 
B) Water Board – No Further Remedial Action Required 
C) Purchase and Sale Agreement 
D) Budget Change Form 
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             Resolution No. _____ 
1 

RESOLUTION NO. ______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS RESCINDING RESOLUTION NO. 

8859 AND APPROVING AND AUTHORIZING THE CITY MANAGER TO EXECUTE, PURSUANT TO THE  

CERTIFIED FINAL ENVIRONMENTAL IMPACT REPORT SCH #2006032091 FOR THE TRANSIT AREA 

SPECIFIC PLAN, A PURCHASE AND SALE AGREEMENT FOR THE PURCHASE OF REAL PROPERTY 

LOCATED AT 1831-1841 TAROB COURT (APN 086-036-030) WITHIN THE TRANSIT AREA SPECIFIC 

PLAN TO ACCOMMODATE EXTENSIONS OF SOUTH MILPITAS BOULEVARD, SANGO COURT AND 

TAROB COURT  

 

WHEREAS, Section I-2-12.01 of the Milpitas Municipal Code exempts the purchase or lease of real property from 

the procedures set forth in the Purchasing Ordinance (Chapter 2 of Title I) and authorizes the City Council to otherwise 

proceed in accordance with law; and 

 

WHEREAS, pursuant to Government Code Section 37350 the City of Milpitas (the “City”) has full authority to 

purchase real property for the common benefit; and 

 

WHEREAS, on April 2, 2019, the City Council adopted Resolution No. 8859, authorizing the City Manager to 

execute a Purchase and Sale Agreement to acquire certain real property and interests in real property to accommodate 

extensions of South Milpitas Boulevard, Sango Court and Tarob Court. Thereafter, the circumstances surrounding the 

purchase of property have changed, necessitating rescission of Resolution No. 8859 and adoption of a new resolution 

encompassing the changed circumstances prior to execution of the Purchase and Sale Agreement by the City; and 

 

WHEREAS, after receiving Council approval on April 2, 2019, the San Francisco Bay Regional Water Quality 

Control Board (Water Board) informed the City that the subject property contained hazardous materials in the soil and 

groundwater, requiring remediation of the site.  In the ensuing six months, the property owner conducted extensive 

remediation of the site at no cost to the City.  On August 10, 2020, the Water Board determined that no further remediation 

is required on the site, which allows the City to proceed with property acquisition; and   

 

WHEREAS, the subject property is a 2.48-acre site with a vacant 40,474 square foot industrial building located at 

1831-1841 Tarob Court.  The site is bounded by E. Penetencia Creek to the north, a new multi-family residential 

development under construction to the east, the existing legal non-conforming industrial use to the south, and a recently-

approved multi-family affordable housing site to the west.  The site is within the Transit Area Specific Plan (TASP) with a 

land use designation of Very High Density Transit Oriented Residential and a TASP Zoning of R4-TOD; and 

 

WHEREAS, the proposed property acquisition is in conformance with Policy 2.a-I-31 of the Milpitas General Plan 

in that purchase of the property will further allow for development of the Transit area, as shown on the Transit Area Plan, 

into attractive, high density, urban neighborhoods with a mix of land uses around the Milpitas Transit Center. Purchase of 

the property will also allow for the creation of pedestrian connections so that residents, visitors, and workers can walk, bike, 

and take transit. The extension of South Milpitas Boulevard and extensions of Sango Court and Tarob Court will be designed 

to create a lively and attractive street character and a distinctive character for the Montague-Trade Zone sub-district.  

 

WHEREAS, the proposed property acquisition is required to extend South Milpitas Boulevard, as well as extend 

and connect Tarob Court and Sango Court as envisioned in the TASP, and is included in the Transit Area Development 

Impact Fee Program (TADIF).  The property acquisition cost has been programmed into the adopted TADIF, paid for 

entirely by private development occurring within the TASP.  The TADIF is a development impact fee adopted by the City 

of Milpitas pursuant to the provisions of Government Code Section 66000 (the Mitigation Fee Act) and per the Milpitas 

Municipal Code, Title VIII, Section 4.2.01; and 

 

WHEREAS, the City Council adopted the Transit Area Specific Plan (TASP) in June 2008 to support the then-

future Milpitas Transit Center, including Bay Area Rapid Transit (BART) service as well as existing Valley Transportation 

Authority (VTA) light rail and bus service as local and regional mobility options.  The TASP was developed to accommodate 

substantial new development, minimize traffic impacts on local roadways, and reduce urban sprawl.  Since 2008, the TASP 

has facilitated the transformation of an industrial area into a high-intensity mixed-use, transit-oriented district; and  
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             Resolution No. _____ 
2 

 

WHEREAS, public improvements and services are needed to serve the TASP area’s existing and future residents 

and workers, including streets, parks, pedestrian/bike bridges, community facilities, sewer and water facilities, and storm 

drainage.  TADIF financing ensures that the TASP is fiscally responsible with fees paid by development occurring 

exclusively within the area and is applied to construction of streets, parks, and infrastructure, and such funds are available 

for the purchase of this property; and  

 

 WHEREAS, in compliance with the TASP and the TADIF program, South Milpitas Boulevard is currently being 

constructed southward between Great Mall Parkway and E. Penetencia Creek where a vehicle and pedestrian bridge is 

required.  The City is near completion of construction plans for the E. Penetencia Creek crossing and is in need of acquiring 

the subject property to accommodate both the creek crossing landing and the roadway connection to Sango Court and Tarob 

Court, as identified in both the TASP and the TADIF; and 

 

WHEREAS, the City prepared and certified a programmatic Environmental Impact Report (EIR) in conjunction 

with adoption of the TASP and in accordance with the requirements of the California Environmental Quality Act (CEQA). 

The purchase of the subject property is consistent with the adopted TASP EIR and subsequent development will implement 

the vision, goals, and policies of the TASP, as more particularly set forth in the Agenda Report; and 

 

WHEREAS, pursuant to CEQA, when taking subsequent discretionary actions in furtherance of a project for which 

an EIR has been certified, the lead agency is required to review any changed circumstances to determine whether any of the 

circumstances under Public Resources Code section 21166 and State CEQA Guidelines section 15162 require additional 

environmental review; and  

 

WHEREAS, staff evaluated the purchase in light of the standards for subsequent environmental review outlined in 

Public Resources Code section 21166 and State CEQA Guidelines section 15162; and 

 

WHEREAS, based on that evaluation, staff concluded that the EIR fully analyzed and mitigated, where feasible, 

all potentially significant environmental impacts, if any, that would result from the purchase, and therefore, no subsequent 

EIR or mitigated negative declaration is required; and  

 

WHEREAS, the proposed Purchase and Sale Agreement is attached hereto as Exhibit A, which includes the legal 

description of the property and property interests to be acquired as Exhibit A to the Purchase and Sale Agreement, and a 

map depicting the area to be acquired which shows the general location and extent of the property to be acquired is contained 

in the Agenda Report; and 

 

WHEREAS, due to the passage of time incident to the remediation and current property price comparisons, the 

purchase price is $11,100,000 ($102.80/SF), up from the original price of $9,590,000.  The revised purchase price is between 

the two previous appraisals of $13,070,000 ($121.04/SF) and $9,590,000 ($88.81/SF). The Water Board clearance provides 

much greater certainty and significantly reduces the financial risks to the City of possibly having to incur its own remediation 

costs after acquisition of the property; and 

 

WHEREAS, implementation of the proposed Purchase and Sale Agreement and purchase of the subject property 

will benefit the public by enabling further implementation of the TASP land use and circulation plans for this area.  Purchase 

of the subject property will provide precise locations for both street extensions of South Milpitas Boulevard to Sango Court 

and Tarob Court: and 

 

WHEREAS, Government Code Section 65402(a) requires a finding of General Plan conformance by a Planning 

Agency, but the City of Milpitas’ Municipal Code does not explicitly delegate responsibility to the Planning Commission 

to make findings under section 65402(a).  Therefore, it is reasonable to assume that the responsibility remains with the City 

Council as the legislative body, and hence the City Council can make the findings of General Plan conformance; and 

 

WHEREAS, on August 10, 2020, the Water Board issued a No Further Remedial Action Required Letter 

determining that the soil remediation has successfully reduced contaminant concentrations in soils and groundwater and are 

currently at acceptable levels.  The Water Board’s determination and the BART service commencing on June 13, 2020 
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             Resolution No. _____ 
3 

aligns well with the community and City Council discussion on the new Milpitas Metro Plan (formerly known as TASP). 

 

 NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and resolves as follows:  

 

1. Compliance with CEQA.  The City Council has reviewed and considered the EIR and the record and finds that 

those documents, taken together, contain a complete and accurate reporting of all of the environmental impacts 

associated with the purchase.   

 

2.  Findings Regarding Environmental Impacts.  Based on the substantial evidence set forth in the record, 

including but not limited to the EIR, the Council finds that, based on the whole record before it, none of the 

conditions under State CEQA Guidelines section 15162 requiring subsequent environmental review have 

occurred because the purchase: 

 

a. will not result in substantial changes that would require major revisions of the EIR due to the involvement 

of new significant environmental effects or a substantial increase in the severity of previously identified 

significant effects; and 

 

b. will not result in substantial changes with respect to the circumstances under which the purchase is 

developed that would require major revisions of the EIR due to the involvement of new significant 

environmental effects or a substantial increase in the severity of the previously identified significant 

effects; and 

 

c. does not present new information of substantial importance that was not known and could not have been 

known with the exercise of reasonable diligence at the time the EIR documents were certified or adopted, 

as applicable, showing any of the following:  (i) that the modifications would have one or more significant 

effects not discussed in the earlier environmental documentation; (ii) that significant effects previously 

examined would be substantially more severe than shown in the earlier environmental documentation; (iii) 

that mitigation measures or alternatives previously found not to be feasible would in fact be feasible and 

would substantially reduce one or more significant effects, but the applicant declined to adopt such 

measures; or (iv) that mitigation measures or alternatives considerably different from those analyzed 

previously would substantially reduce one or more significant effects on the environment, but which the 

applicant declined to adopt. 

 

Further, based on the substantial evidence set forth in the record, including but not limited to the EIR  the 

Council finds that the applicable mitigation measures identified in the EIR have been incorporated into a 

specific mitigation monitoring program for the purchase and would ensure that any potential environmental 

impacts would be reduced to less than significant levels.   

 

3. Custodian of Record:  The documents and materials that constitute the record of proceedings on which this 

Resolution has been based are located at Milpitas City Hall, 455 East Calaveras Street, Milpitas, CA.  The 

custodian for these records is the Milpitas Planning Director.  This information is provided in compliance 

with Public Resources Code section 21081.6. 

 

4. The City Council has considered the full record before it, which may include, but is not limited to, such 

things as the staff report, testimony by staff and the public, and other materials and evidence submitted or 

provided to it.  Furthermore, the recitals set forth above are found to be true and correct and are incorporated 

herein by reference.  

 

5. The City Council hereby rescinds Resolution No. 8859. 

 

6. The City Council finds that the Purchase of the subject property is in conformance with Policy 2.a-I-31 of 

the Milpitas General Plan. 
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             Resolution No. _____ 
4 

7.  The City Council hereby approves and authorizes the City Manager to execute the Purchase and Sale 

Agreement attached hereto as Exhibit A, and all related closing documents for the purchase of real property 

located at 1831-1841 Tarob Court (APN 086-036-030) in Milpitas, California, as more particularly 

described on the legal description attached as Exhibit A to the Purchase and Sale Agreement, for the amount 

of $11,100,000.00, subject to approval as to form by the City Attorney. 

 

PASSED AND ADOPTED this ______ day of _____________,2020, by the following vote: 

 

AYES:   

NOES:   

ABSENT:  

ABSTAIN:  

 

ATTEST:       APPROVED: 

 

_______________________________    ______________________________ 

Mary Lavelle, City Clerk     Rich Tran, Mayor 

 

APRROVED AS TO FORM: 

 

_______________________________ 

Christopher J. Diaz, City Attorney 
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San Francisco Bay Regional Water Quality Control Board 

 

August 10, 2020 
File No. 43S0267 (KAW) 
GeoTracker ID: T10000008880 

Geomax 
Attn.: George Quinn 
3460 Edward Avenue 
Santa Clara, CA 95054 
gquinn@geo-max.net 

Subject: No Further Remedial Action Required – former Dynamic Circuits 
Site, 1831 Tarob Court, Milpitas, Santa Clara County 

Dear Mr. Quinn, 

Geomax has completed remediation at the former Dynamic Circuits Site as required by 
the Water Board’s directive letters. The soil remediation has successfully reduced 
contaminant concentrations in soils to acceptable risk-based cleanup levels and 
residual soil vapor and groundwater contamination will be managed with the April 10, 
2020, Risk Management Plan (RMP) for the Site.  

The Site operated as a circuit board manufacturer from 1979 to 2015, during which time 
chemical releases likely occurred. Volatile organic compounds, most notably 
trichloroethene (TCE), were detected in soil, groundwater, and soil vapor at the Site. 
The City of Milpitas plans to purchase the property and develop part of the Site into 
roadways and part of the Site into a public open-air park. In the Remedial Action 
Alternatives Report, dated May 11, 2019, Geomax provided a risk assessment that 
determined the levels of contamination that would pose a health risk to future 
construction workers, utility workers, and park users. Because concentrations of TCE 
exceeded risk-based thresholds, Geomax performed soil excavation in 2019 to remove 
the secondary source of TCE at the Site. 

The RMP provides locations and concentrations of residual contamination, soil and 
groundwater management requirements for any future earthwork at the Site, and 
requirements for any future development projects or occupiable enclosed structures at 
the Site. The RMP will be incorporated into a deed restriction for future property owners 
and occupants. After the property sale, Geomax may be held responsible in its capacity 
as the past landowner during the period when the release likely occurred, and the City 
of Milpitas will be held responsible as the current landowner. The City of Milpitas is 
expected to enroll in the Water Board’s voluntary Cost Recovery Program for the Site 
and comply with the RMP requirements, including notification and report submittals to 
the Water Board. When the development is complete, the City of Milpitas may request 
case closure by demonstrating that the Site satisfies the criteria established in the 
Assessment Tool for Closure of Low-Threat Chlorinated Solvent Sites. 
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File No. 43S0267 

2 

This letter confirms the completion of remedial activities required by the Water Board for 
the Site. Based upon the available information, including the current and proposed 
future land uses, and with the provision that the information provided to this agency was 
accurate and representative of site conditions, no further remediation is required at the 
former Dynamic Circuits Site. We may reconsider these findings should the land use 
change or new information be discovered regarding previously undetected 
contamination.  

If you have any questions, please contact Kimberlee West of my staff at 
kimberlee.west@waterboards.ca.gov. 

Sincerely, 

Michael Montgomery 
Executive Officer 

Copy by email: 
Mitch Hajiaghai, Envirocom, mitch@enviro-com.net  
Aaron Costa, Santa Clara County Dept of Env Health, aaron.costa@cep.sccgov.org  
George Cook, Santa Clara Valley Water District, gcook@valleywater.org  
Nancy Park, Best Best & Krieger LLP, Nancy.Park@bbklaw.com  
Steve Chan, City of Milpitas Transportation Manager, schan@ci.milpitas.ca.gov  
Steve Erickson, City of Milpitas Engineering Director, serickson@ci.milpitas.ca.gov  
Alex Andrade, City of Milpitas Economic Development Director, 
aandrade@ci.milpitas.ca.gov  

Digitally signed by 
Elizabeth Wells 
Date: 2020.08.10 
20:10:12 -07'00'
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Attachment D - City of Milpitas, California 

              

BUDGET CHANGE FORM 

 

 From* To* 

Type of Change 

 

 

Account 

 

Amount 

 

Account 

 

Amount 

Check one: 
 

  Budget Appropriation 

  Budget Transfer 

 

 

350-2931 

 

 

 

$11,100,000 

 

350-9514811 

 

$11,100,000 

 

 

Adopt a Resolution Authorizing the City Manager to Execute a Purchase and Sale Agreement for property 
located at 1831-1841 Tarob Court and TADIF Budget Amendment. 
 
Background: 
The City Council adopted the Transit Area Specific Plan (TASP) in June 2008 to support the future Milpitas 
Transit Center including Bay Area Rapid Transit (BART) service as well as existing Valley Transportation 
Authority (VTA) light rail and bus service as local and regional mobility options.  The TASP was developed 
to accommodate substantial new development, minimize traffic impacts on local roadways, and reduce 
urban sprawl.  Since 2008, the TASP has facilitated the transformation of an industrial area into a high-
intensity mixed-use, transit-oriented district.  To date, close to 7,000 residential units have been completed 
or are under development resulting in a new community situated near the Great Mall and the Milpitas 
Transit Center.   
Public improvements and services needed to serve the area’s increasing residents and workforce are set 
forth in the TASP. These basic infrastructure requirements include streets, parks, pedestrian/bike bridges, 
community facilities, sewer and water facilities, storm drainage, and associated land acquisition.  To ensure 
new development in the TASP pays its fair share of public improvement costs, the City enacted the Transit 
Area Development Impact Fee (TADIF) in 2008. The TADIF is a development impact fee adopted by the 
City of Milpitas pursuant to the provisions of Government Code Section 66000 (the Mitigation Fee Act) and 
per the City Code Title VIII4.2.01. 
TADIF is a successful financing strategy to ensure the TASP is fiscally responsible for the City and property 
owners.  The TADIF is independent of the City’s General Fund and is funded entirely by private developer 
fees associated with each development project in the TASP area.  A copy of the TASP and TADIF is 
available here. 
At the October 1, 2019 Closed Session, the City’s Real Property Negotiator presented the proposed price 
and terms of payment for acquiring the 1831-1841 Tarob Court property to the City Council.  The City 
Council directed staff to return for consideration of purchasing the property at a future City Council meeting. 
Soon thereafter, the San Francisco Bay Regional Water Quality Control Board (Water Board) informed staff 
that the property may contain hazardous materials in the soil and groundwater, requiring a pause in 
acquisition.  On August 10, 2020, the Water Board determined that no further remediation is required on the 
site, allowing acquisition to proceed.   

 

Analysis: 
The Council adopted several Streets and Connections Policies to guide street development within the 
TASP.  The TASP street system consists of public roadways as illustrated in TASP Figure 3-2.  The street 
layout establishes connections between properties, parks, transit, and importantly, to create pedestrian-
oriented districts with direct pedestrian routes.  In compliance with the TASP and the TADIF program, S. 
Milpitas Boulevard is currently being constructed southward between Great Mall Parkway and E. 
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Penetencia Creek where a vehicle and pedestrian bridge is required.  The City is near completion of 
construction plans for the E. Penetencia Creek crossing and now needs to acquire the subject property to 
accommodate both the creek crossing landing and the roadway connection to Sango Court and Tarob 
Court. 
Implementation of the proposed Purchase and Sale Agreement (PSA) will allow extension of South Milpitas 
Boulevard and extension connections to both Sango Court and Tarob Court.  The connections will provide 
this residential TASP neighborhood with direct pedestrian and vehicle access to the Milpitas Transit Center 
as specified in the TASP and TADIF program.  The diagram below depicts the S. Milpitas Boulevard street 
extension southbound beyond Capitol Avenue.  
 
Policy Alternatives: 
N/A 
 
Fiscal Impact: 
The TADIF program currently retains a balance of over $46,000,000, which is available for the purposes of 
property acquisition and roadway construction.   
 
A budget appropriation of $11,100,000 will be required for the PSA. There are sufficient funds in the TADIF 
program (Fund 350) for the purchase price amount. This action will not affect the City’s General Fund. 
 
California Environmental Quality Act: N/A 
In accordance with the requirements of the California Environmental Quality Act (CEQA), the City prepared 
and certified a programmatic Environmental Impact Report (EIR) in conjunction with adoption of the TASP.  
The TASP incorporates mitigation measures in the specific plan policies to minimize or reduce significant 
environmental impacts to the extent feasible.  The EIR is based on extensive quantitative analysis and 
modeling to assess service requirements for public infrastructure, including parks and open space.  The 
TASP EIR is available here. 
 
Recommendations: 

1. Adopt a Resolution Authorizing the City Manager to Execute a Purchase and Sale Agreement for 

property located at 1831-1841 Tarob Court (APN 086-036-030) located within the Transit Area 

Specific Plan (TASP) to accommodate extensions of South Milpitas Boulevard and Sango Court; 

and  

2. Approval of Transit Area Development Impact Fee (TADIF) Budget Amendment to appropriate $11.1 

million. 

 
Attachments: 
A) Water Board – No Further Remedial Action Required 
B) Draft Purchase and Sale Agreement 
C) Resolution 
D) Budget Change Form 
 

 Check if City Council Approval required.                  Meeting Date:  September 01, 2020 
 
 

   Requested by: Department Head: Alex Andrade Date: September 01, 2020 

 Reviewed by: Finance Director: Walter C. Rossmann Date: September 01, 2020 

 

 Date approved by City Council, if required: Confirmed by: 

FI/24786/V Form 30-222 (Rev. 1/92) 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 
 

Item Title: Approve and Authorize the City Manager to Execute an Agreement with 
Environmental Services Inc. for a Five-Year Agreement Amount Not to Exceed  
$214,707.35 to provide Citywide HVAC Maintenance Services, subject to annual 
appropriation of funds 

Category: Consent Calendar-Community Services and Sustainable Infrastructure 

Meeting Date: 9/1/2020 

Staff Contact: Tony Ndah, 408-586-2602 
Chris Schroeder, 408-586-3161  

Recommendation: Approve and authorize the City Manager to execute a five-year agreement with 
Environmental Services Inc. for citywide HVAC Maintenance Services, for an amount of 
$41,270.00 in the first year and a total amount not to exceed $214,707.35 over the five-
year period, subject to annual appropriation of funds. 

 
Background: 
On October 7, 2015, the City entered into a contract with ACCO Engineered Systems to perform ongoing 
preventive maintenance on the City’s Heating, Ventilation, and Air Conditioning (HVAC) systems, which 
provided for up to a five -year contract term.  The contract is set to expire on October 6, 2020.  In order to 
provide continued preventative maintenance service on the City’s HVAC systems, a Request for Proposals 
(RFP) was issued to solicit proposals from qualified Contractors.   
 
Analysis: 
On April 16, 2020, the Purchasing Division released RFP No. 2411 seeking proposals from qualified vendors 
with demonstrated experience in providing large-scale heating, ventilation air conditioning (HVAC) services to 
municipal clients throughout the Bay Area.  The RFP was publicly noticed in accordance with the City’s 
Municipal Code, advertised on the City’s website, emailed to companies registered with the City via 
ProcureNow.com (the City’s eProcurement system) and a bid notice posted to PublicPurchase.com as well. 
Additionally, the RFP was published on the City website. Upon release, 163 firms received the solicitation 
notification and 22 firms downloaded the RFP documents. A mandatory virtual pre-proposal meeting was held 
on April 29, 2020 and was attended by 13 firms.  In addition, four firms attended the mandatory job walk which 
was held on June 11, 2020. 
 
The Purchasing Division received four proposals by 2:00 pm on the June 25, 2020 deadline in response to the 
RFP. All four proposals were reviewed for completeness, were accepted and continued in the evaluation 
process. 
 
The four (4) companies that continued in the evaluation process were:  
 

1. Mesa Energy Systems (MES) 
2. ACCO Engineered Systems Inc. 
3. PRIDE Industries 
4. Environmental Services Inc. (ESI) 

 
The evaluation committee reviewed proposals based on the following criteria:  

1. Cover Letter  
2. Company Profile 
3. Personnel Assigned  
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4. Execution Plan 
5. References, and  
6. Proposed Compensation 

 
After an initial evaluation by three City staff members who comprised the evaluation committee, the two highest 
ranked firms (ESI and ACCO) were invited to and attended an interview to gather further information regarding 
their proposals and offer the evaluation committee the opportunity to ask clarifying questions before forwarding 
a recommendation for award to the City Council. Interviews were held via Zoom video conference on July 21, 
2020.  
 
The table below shows the final evaluation scores with the recommended firm highlighted in green: 
 

Citywide HVAC Maintenance 

Services 

RFP No. 2411 

ESI ACCO MES 
 

PRIDE 
Industries  

 

Final Evaluation Score 81.67 71.33 58.67 47.17 

 
Approval of the contract with Environmental Services Inc. will provide the City with continued preventive 
maintenance services on the City’s HVAC systems, which includes, but is not limited to, preventive 
maintenance of heating and air conditioning equipment, air handlers, residential refrigerant units and heat 
pumps, forced hot air heaters, water treatment, and system controls. 
 
Policy Alternative: 
 
Alternative: Reject all bids and re-issue RFP for HVAC services.  
 
Pros: Allows City to exploring pricing from additional vendors for this service. 
Cons: Would result in a delay in providing preventative maintenance service for the City’s HVAC system. 
 
Reason not recommended:  Delays in HVAC maintenance can result in major systemwide issues that 
negatively impact the accessibility of essential City facilities and often result in significant repair costs.  
 
Fiscal Impact: 
There are sufficient funds available in the FY 2020-21 operating budget of the Public Works Department to 
cover the cost of the first year of this contract.  Funding for the remaining years of this contract will be subject 
to annual appropriations.   
  
California Environmental Quality Act: 
By the definition provided in the CEQA Guidelines Section 15378, this action does not qualify as a “project” for 
the purpose of CEQA as this action has no potential to result in either a direct physical change in the 
environment, or a reasonably foreseeable indirect physical change in the environment.  
 
Recommendation: 
Approve and authorize the City Manager to execute a five-year agreement with Environmental Services Inc. for 
citywide HVAC Maintenance Services, for an amount of $41,270.00 in the first year and a total amount not to 
exceed $214,707.35 over the five-year period, subject to annual appropriation of funds. 
 
Attachments: 
Maintenance Service Agreement with Environmental Services Inc. 
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CITY OF MILPITAS 
MAINTENANCE SERVICES AGREEMENT 

1. PARTIES AND DATE. 

This Agreement is made _____________________________ by and between the City of 
Milpitas, a municipal corporation organized under the laws of the State of California with its 
principal place of business at 455 E. Calaveras Boulevard, Milpitas, California 95035 (“City”) and 
Environmental Services Inc. a corporation with its principal place of business at 3353 De La 
Cruz Blvd, Santa Clara, CA 95054 (“Contractor”). City and Contractor are sometimes individually 
referred to as “Party” and collectively as “Parties” in this Agreement. 

2. RECITALS. 

2.1 Contractor. 

Contractor desires to perform and assume responsibility for the provision of certain 
maintenance services required by the City on the terms and conditions set forth in this Agreement.  
Contractor represents that it is experienced in providing Citywide HVAC Maintenance Services 
to public clients, that it and its employees or subcontractors have all necessary licenses and 
permits to perform the Services in the State of California, and that is familiar with the plans of City. 
Contractor shall not subcontract any portion of the work required by this Agreement, except as 
expressly stated herein, without prior written approval of City.  Subcontracts, if any, shall contain 
a provision making them subject to all provisions stipulated in this Agreement. 

2.2 Project. 

City desires to engage Contractor to render such services for the Citywide HVAC 
Maintenance Services project (“Project”) as set forth in this Agreement.   

3. TERMS. 

3.1 Scope of Services and Term. 

3.1.1 General Scope of Services.  Contractor promises and agrees to furnish to 
the City all labor, materials, tools, equipment, services, and incidental and customary work 
necessary to fully and adequately supply the professional Citywide HVAC maintenance services 
necessary for the Project (“Services”). The Services are more particularly described in Exhibit “A” 
attached hereto and incorporated herein by reference.  All Services shall be subject to, and 
performed in accordance with, this Agreement, the exhibits attached hereto and incorporated 
herein by reference, and all applicable local, state and federal laws, rules and regulations. 

 3.1.2 Term. 

The term of this Agreement shall be from October 1, 2020 to September 30, 2025, unless 
earlier terminated as provided herein. The City reserves the right to review the Contractor’s 
performance at the end of each year and cancel all or part of the Agreement.  
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3.2 Responsibilities of Contractor. 

3.2.1 Control and Payment of Subordinates; Independent Contractor. The 
Services shall be performed by Contractor or under its supervision.  Contractor will determine the 
means, methods and details of performing the Services subject to the requirements of this 
Agreement. City retains Contractor on an independent contractor basis and not as an employee. 
Contractor retains the right to perform similar or different services for others during the term of 
this Agreement. Any additional personnel performing the Services under this Agreement on behalf 
of Contractor shall also not be employees of City and shall at all times be under Contractor’s 
exclusive direction and control. Contractor shall pay all wages, salaries, and other amounts due 
such personnel in connection with their performance of Services under this Agreement and as 
required by law.  Contractor shall be responsible for all reports and obligations respecting such 
additional personnel, including, but not limited to: social security taxes, income tax withholding, 
unemployment insurance, disability insurance, and workers’ compensation insurance. 

3.2.2 Schedule of Services. Contractor shall perform the Services expeditiously, 
within the term of this Agreement, and in accordance with the Schedule of Services set forth in 
Exhibit “B” attached hereto and incorporated herein by reference.  Contractor represents that it 
has the professional and technical personnel required to perform the Services in conformance 
with such conditions.  In order to facilitate Contractor’s conformance with the Schedule, City shall 
respond to Contractor’s submittals in a timely manner.  Upon request of City, Contractor shall 
provide a more detailed schedule of anticipated performance to meet the Schedule of Services. 

3.2.3 Conformance to Applicable Requirements. All work prepared by Contractor 
shall be subject to the approval of City. 

3.2.4 City’s Representative. The City hereby designates the Public Works 
Manager for Facilities, or his or her designee, to act as its representative for the performance of 
this Agreement (“City’s Representative”). City’s Representative shall have the power to act on 
behalf of the City for all purposes under this Agreement.  Contractor shall not accept direction or 
orders from any person other than the City’s Representative or his or her designee. 

3.2.5 Contractor’s Representative. Contractor hereby designates Ken Felice, 
Project Manager, or his or her designee, to act as its representative for the performance of this 
Agreement (“Contractor’s Representative”). Contractor’s Representative shall have full authority 
to represent and act on behalf of the Contractor for all purposes under this Agreement.  The 
Contractor’s Representative shall supervise and direct the Services, using his best skill and 
attention, and shall be responsible for all means, methods, techniques, sequences and 
procedures and for the satisfactory coordination of all portions of the Services under this 
Agreement. 

3.2.6 Coordination of Services. Contractor agrees to work closely with City staff 
in the performance of Services and shall be available to City’s staff, consultants and other staff at 
all reasonable times. 

3.2.7 Standard of Care; Performance of Employees.  Contractor shall perform all 
Services under this Agreement in a skillful and competent manner, consistent with the standards 
generally recognized as being employed by professionals in the same discipline in the State of 
California. Contractor represents and maintains that it is skilled in the professional calling 
necessary to perform the Services.  Contractor warrants that all employees and subcontractors 
shall have sufficient skill and experience to perform the Services assigned to them.  Finally, 
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Contractor represents that it, its employees and subcontractors have all licenses, permits, 
qualifications and approvals of whatever nature that are legally required to perform the Services, 
including a City Business License, and that such licenses and approvals shall be maintained 
throughout the term of this Agreement.  As provided for in the indemnification provisions of this 
Agreement, Contractor shall perform, at its own cost and expense and without reimbursement 
from the City, any services necessary to correct errors or omissions which are caused by the 
Contractor’s failure to comply with the standard of care provided for herein.  Any employee of the 
Contractor or its sub-contractors who is determined by the City to be uncooperative, incompetent, 
a threat to the adequate or timely completion of the Project, a threat to the safety of persons or 
property, or any employee who fails or refuses to perform the Services in a manner acceptable to 
the City, shall be promptly removed from the Project by the Contractor and shall not be 
re-employed to perform any of the Services or to work on the Project. 

3.2.8 Period of Performance and Liquidated Damages. Contractor shall perform 
and complete all Services under this Agreement within the term set forth in Section 3.1.2 above 
(“Performance Time”). Contractor shall perform the Services in strict accordance with any 
completion schedule or Project milestones described in Exhibits “A” or “B” attached hereto, or 
which may be provided separately in writing to the Contractor. Contractor agrees that if the 
Services are not completed within the aforementioned Performance Time and/or pursuant to any 
such completion schedule or Project milestones developed pursuant to provisions of this 
Agreement, it is understood, acknowledged and agreed that the City will suffer damage. Pursuant 
to Government Code Section 53069.85, Contractor shall pay to the City as fixed and liquidated 
damages, and not as a penalty, the sum of One Hundred Dollars and Zero Cents ($100.00) per 
day for each and every calendar day of delay beyond the Performance Time or beyond any 
completion schedule or Project milestones established pursuant to this Agreement. 

3.2.9 Disputes. Should any dispute arise respecting the true value of any work 
done, of any work omitted, or of any extra work which Contractor may be required to do, or 
respecting the size of any payment to Contractor during the performance of this Agreement, 
Contractor shall continue to perform the Work while said dispute is decided by the City. If 
Contractor disputes the City’s decision, Contractor shall have such remedies as may be provided 
by law. 

3.2.10 Laws and Regulations; Employee/Labor Certifications. Contractor shall 
keep itself fully informed of and in compliance with all local, state and federal laws, rules and 
regulations in any manner affecting the performance of the Project or the Services, including all 
Cal/OSHA requirements, and shall give all notices required by law.  Contractor shall be liable for 
all violations of such laws and regulations in connection with Services.  If the Contractor performs 
any work knowing it to be contrary to such laws, rules and regulations and without giving written 
notice to the City, Contractor shall be solely responsible for all costs arising therefrom.  City is a 
public entity of the State of California subject to certain provisions of the Health & Safety Code, 
Government Code, Public Contract Code, and Labor Code of the State.  It is stipulated and agreed 
that all provisions of the law applicable to the public contracts of a municipality are a part of this 
Agreement to the same extent as though set forth herein and will be complied with.  These include 
but are not limited to the payment of prevailing wages, the stipulation that eight (8) hours' labor 
shall constitute a legal day's work and that no worker shall be permitted to work in excess of eight 
(8) hours during any one calendar day except as permitted by law.  Contractor shall defend, 
indemnify and hold City, its officials, officers, employees and agents free and harmless, pursuant 
to the indemnification provisions of this Agreement, from any claim or liability arising out of any 
failure or alleged failure to comply with such laws, rules or regulations.  
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   3.2.10.1 Employment Eligibility; Contractor. By executing this 
Agreement, Contractor verifies that it fully complies with all requirements and restrictions of state 
and federal law respecting the employment of undocumented aliens, including, but not limited to, 
the Immigration Reform and Control Act of 1986, as may be amended from time to time.  Such 
requirements and restrictions include, but are not limited to, examination and retention of 
documentation confirming the identity and immigration status of each employee of the Contractor.  
Contractor also verifies that it has not committed a violation of any such law within the five (5) 
years immediately preceding the date of execution of this Agreement, and shall not violate any 
such law at any time during the term of the Agreement.  Contractor shall avoid any violation of 
any such law during the term of this Agreement by participating in an electronic verification of 
work authorization program operated by the United States Department of Homeland Security, by 
participating in an equivalent federal work authorization program operated by the United States 
Department of Homeland Security to verify information of newly hired employees, or by some 
other legally acceptable method.  Contractor shall maintain records of each such verification, and 
shall make them available to the City or its representatives for inspection and copy at any time 
during normal business hours.  The City shall not be responsible for any costs or expenses related 
to Contractor’s compliance with the requirements provided for in Section 3.2.10 or any of its sub-
sections. 
 
   3.2.10.2 Employment Eligibility; Subcontractors, Sub-subcontractors 
and Consultants.  To the same extent and under the same conditions as Contractor, Contractor 
shall require all of its subcontractors, sub-subcontractors and consultants performing any work 
relating to the Project or this Agreement to make the same verifications and comply with all 
requirements and restrictions provided for in Section 3.2.10.1.     
 
   3.2.10.3 Employment Eligibility; Failure to Comply. Each person 
executing this Agreement on behalf of Contractor verifies that they are a duly authorized officer 
of Contractor, and understands that any of the following shall be grounds for the City to terminate 
the Agreement for cause: (1) failure of Contractor or its subcontractors, sub-subcontractors or 
consultants to meet any of the requirements provided for in Sections 3.2.10.1 or 3.2.10.2; (2) any 
misrepresentation or material omission concerning compliance with such requirements (including 
in those verifications provided to the Contractor under Section 3.2.10.2); or (3) failure to 
immediately remove from the Project any person found not to be in compliance with such 
requirements. 

3.2.10.4 Labor Certification. By its signature hereunder, Contractor 
certifies that it is aware of the provisions of Section 3700 of the California Labor Code which 
require every employer to be insured against liability for Workers’ Compensation or to undertake 
self-insurance in accordance with the provisions of that Code, and agrees to comply with such 
provisions before commencing the performance of the Services.  

3.2.10.5 Equal Opportunity Employment. Contractor represents that 
it is an equal opportunity employer and it shall not discriminate against any subcontractor, 
employee or applicant for employment because of race, religion, color, national origin, handicap, 
ancestry, sex or age. Such non-discrimination shall include, but not be limited to, all activities 
related to initial employment, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff or termination.  

 3.2.10.6 Air Quality. Contractor must fully comply with all applicable 
laws, rules and regulations in furnishing or using equipment and/or providing services, including, 
but not limited to, emissions limits and permitting requirements imposed by the California Air 
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Resources Board (CARB).  Contractor shall specifically be aware of the CARB limits and 
requirements’ application to "portable equipment", which definition is considered by CARB to 
include any item of equipment with a fuel-powered engine.  Contractor shall indemnify City against 
any fines or penalties imposed by CARB or any other governmental or regulatory agency for 
violations of applicable laws, rules and/or regulations by Contractor, its subcontractors, or others 
for whom Contractor is responsible under its indemnity obligations provided for in this Agreement. 

 
 3.2.10.7 Water Quality. 
 
  (A) Management and Compliance. To the extent applicable, 

Contractor’s Services must account for, and fully comply with, all local, state and federal laws, 
rules and regulations that may impact water quality compliance, including, without limitation, all 
applicable provisions of the Federal Water Pollution Control Act (33 U.S.C. §§ 1300); the 
California Porter-Cologne Water Quality Control Act (Cal Water Code §§ 13000-14950); laws, 
rules and regulations of the Environmental Protection Agency and the State Water Resources 
Control Board; the City’s ordinances regulating discharges of storm water; and any and all 
regulations, policies, or permits issued pursuant to any such authority regulating the discharge of 
pollutants, as that term is used in the Porter-Cologne Water Quality Control Act, to any ground or 
surface water in the state. 

 
  (B) Liability for Non-Compliance. Failure to comply with the 

laws, regulations and policies described in this Section is a violation of law that may subject 
Contractor or City to penalties, fines, or additional regulatory requirements.  Contractor shall 
defend, indemnify and hold the City, its officials, officers, employees, volunteers and agents free 
and harmless, pursuant to the indemnification provisions of this Agreement, from and against any 
and all fines, penalties, claims or other regulatory requirements imposed as a result of 
Contractor’s non-compliance with the laws, regulations and policies described in this Section, 
unless such non-compliance is the result of the sole established negligence, willful misconduct or 
active negligence of the City, its officials, officers, agents, employees or authorized volunteers. 

 
 (C) Training. In addition to any other standard of care 

requirements set forth in this Agreement, Contractor warrants that all employees and 
subcontractors shall have sufficient skill and experience to perform the Services assigned to them 
without impacting water quality in violation of the laws, regulations and policies described in this 
Section. Contractor further warrants that it, its employees and subcontractors will receive 
adequate training, as determined by City, regarding the requirements of the laws, regulations and 
policies described in this Section as they may relate to the Services provided under this 
Agreement. Upon request, City will provide Contractor with a list of training programs that meet 
the requirements of this paragraph. 

3.2.11 Insurance. Contractor shall not commence work for the City until it has 
provided evidence satisfactory to the City it has secured all insurance required under Exhibit “D” 
(Insurance Requirements), attached hereto and incorporated herein by this reference. In addition, 
Contractor shall not allow any subcontractor to commence work on any subcontract until it has 
secured all insurance required therein. 

3.2.12 Safety. Contractor shall execute and maintain its work so as to avoid injury 
or damage to any person or property.  In carrying out its Services, the Contractor shall at all times 
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 
exercise all necessary precautions for the safety of employees appropriate to the nature of the 
work and the conditions under which the work is to be performed. Safety precautions as applicable 
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shall include, but shall not be limited to: (A) adequate life protection and lifesaving equipment and 
procedures; (B) instructions in accident prevention for all employees and subcontractors, such as 
safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space 
procedures, trenching and shoring, equipment and other safety devices, equipment and wearing 
apparel as are necessary or lawfully required to prevent accidents or injuries; and (C) adequate 
facilities for the proper inspection and maintenance of all safety measures. 

3.2.13 Bonds. 

[RESERVED] 

3.3 Fees and Payments. 

3.3.1 Compensation. Contractor shall receive compensation, including 
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth 
in Exhibit “C” attached hereto and incorporated herein by reference. The total compensation shall 
not exceed Two Hundred Fourteen Thousand Seven Hundred Seven Dollars and Thirty-Five 
Cents ($214,707.35) without written approval of City’s City Manager. Extra Work may be 
authorized, as described below, and if authorized, will be compensated at the rates and manner 
set forth in this Agreement.  

3.3.2 Payment of Compensation. Contractor shall submit to City a monthly 
itemized statement which indicates work completed and hours of Services rendered by 
Contractor.  The statement shall describe the amount of Services and supplies provided since the 
initial commencement date, or since the start of the subsequent billing periods, as appropriate, 
through the date of the statement. City shall, within forty-five (45) days of receiving such 
statement, review the statement and pay all approved charges thereon. 

3.3.3 Reimbursement for Expenses. Contractor shall not be reimbursed for any 
expenses unless authorized in writing by City. 

3.3.4 Extra Work. At any time during the term of this Agreement, City may 
request that Contractor perform Extra Work.  As used herein, “Extra Work” means any work which 
is determined by City to be necessary for the proper completion of the Project, but which the 
parties did not reasonably anticipate would be necessary at the execution of this Agreement.  
Contractor shall not perform, nor be compensated for, Extra Work without written authorization 
from City’s Representative. 

3.3.5 California Labor Code Requirements  

 a. Contractor is aware of the requirements of California Labor Code 
Sections 1720 et seq. and 1770 et seq., which require the payment of prevailing wage rates and 
the performance of other requirements on certain “public works” and “maintenance” projects 
(“Prevailing Wage Laws”).  If the Services are being performed as part of an applicable “public 
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total 
compensation is $1,000.00 or more, Contractor agrees to fully comply with such Prevailing Wage 
Laws.  Contractor shall defend, indemnify and hold the City, its officials, officers, employees and 
agents free and harmless from any claims, liabilities, costs, penalties or interest arising out of any 
failure or alleged failure to comply with the Prevailing Wage Laws.  It shall be mandatory upon 
the Contractor and all subcontractors to comply with all California Labor Code provisions, which 
include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), 
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employment of apprentices (Labor Code Section 1777.5), certified payroll records (Labor Code 
Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and 1815) and debarment 
of contractors and subcontractors (Labor Code Section 1777.1). The requirement to submit 
certified payroll records directly to the Labor Commissioner under Labor Code section 1771.4 
shall not apply to work performed on a public works project that is exempt pursuant to the small 
project exemption specified in Labor Code Section 1771.4. 

 b. If the Services are being performed as part of an applicable “public 
works” or “maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the 
Contractor and all subcontractors performing such Services must be registered with the 
Department of Industrial Relations.  Contractor shall maintain registration for the duration of the 
Project and require the same of any subcontractors, as applicable.  Notwithstanding the foregoing, 
the contractor registration requirements mandated by Labor Code Sections 1725.5 and 1771.1 
shall not apply to work performed on a public works project that is exempt pursuant to the small 
project exemption specified in Labor Code Sections 1725.5 and 1771.1. 

 c. This Agreement may also be subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  It shall be Contractor’s sole responsibility 
to comply with all applicable registration and labor compliance requirements.  Any stop orders 
issued by the Department of Industrial Relations against Contractor or any subcontractor that 
affect Contractor’s performance of Services, including any delay, shall be Contractor’s sole 
responsibility.  Any delay arising out of or resulting from such stop orders shall be considered 
Contractor caused delay and shall not be compensable by the City.  Contractor shall defend, 
indemnify and hold the City, its officials, officers, employees and agents free and harmless from 
any claim or liability arising out of stop orders issued by the Department of Industrial Relations 
against Contractor or any subcontractor. 

3.4 Termination of Agreement. 

3.4.1 Grounds for Termination. City may, by written notice to Contractor, 
terminate the whole or any part of this Agreement at any time and without cause by giving written 
notice to Contractor of such termination, and specifying the effective date thereof, at least seven 
(7) days before the effective date of such termination.  Upon termination, Contractor shall be 
compensated only for those services which have been adequately rendered to City, and 
Contractor shall be entitled to no further compensation.  Contractor may not terminate this 
Agreement except for cause. 

3.4.2 Effect of Termination. If this Agreement is terminated as provided herein, 
City may require Contractor to provide all finished or unfinished Documents and Data and other 
information of any kind prepared by Contractor in connection with the performance of Services 
under this Agreement.  Contractor shall be required to provide such document and other 
information within fifteen (15) days of the request. 

3.4.3 Additional Services.  In the event this Agreement is terminated in whole or 
in part as provided herein, City may procure, upon such terms and in such manner as it may 
determine appropriate, services similar to those terminated.  

3.4.4 Agreement Subject to Appropriation of Funds. The Contractor understands 
and accepts that at all times; the Agreement is subject to appropriation of funds by the Milpitas 
City Council. The Agreement may terminate without penalty, liability or expense of any kind to the 
City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year. 
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If funds are appropriated for a portion of the fiscal year, the Agreement will terminate, without 
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. 
The City has no obligation to make appropriations for the Agreement in lieu of appropriations for 
new or other agreements. City budget decisions are subject to the discretion of the Mayor and 
City Council. Contractor’s assumption of risk of possible non-appropriation is a part of the 
consideration for the Agreement. This section controls against any and all other provisions of the 
Agreement 

3.5 General Provisions.  

3.5.1 Delivery of Notices. All notices permitted or required under this Agreement 
shall be given to the respective parties at the following address, or at such other address as the 
respective parties may provide in writing for this purpose: 

Contractor: 

Environmental Systems Inc.  
3353 De La Cruz Blvd.  
Santa Clara, CA 95054 
Attn: Ken Felice, Sr. Project Manager 
 

City: 
City of Milpitas 
1265 N. Milpitas Boulevard 
Milpitas, California 95035  
Attn: Tony Ndah, Director of Public Works 

Such notice shall be deemed made when personally delivered or when mailed, 
forty-eight (48) hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to 
the party at its applicable address.  Actual notice shall be deemed adequate notice on the date 
actual notice occurred, regardless of the method of service. 

3.5.2 Indemnification. 

  3.5.2.1 Scope of Indemnity. To the fullest extent permitted by law, 
Contractor shall defend, indemnify and hold the City, its officials, officers, employees, volunteers 
and agents free and harmless from any and all claims, demands, causes of action, costs, 
expenses, liability, loss, damage or injury of any kind, in law or equity, to property or persons, 
including wrongful death, in any manner arising out of, pertaining to, or incident to any alleged 
acts, errors or omissions of Contractor, its officials, officers, employees, subcontractors, 
consultants or agents in connection with the performance of the Contractor’s Services, the Project 
or this Agreement, including without limitation the payment of all consequential damages, expert 
witness fees and attorneys’ fees and other related costs and expenses.  Notwithstanding the 
foregoing, to the extent Contractor's Services are subject to Civil Code Section 2782.8, the above 
indemnity shall be limited, to the extent required by Civil Code Section 2782.8, to claims that arise 
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Contractor.  

 3.5.2.2 Additional Indemnity Obligations. Contractor shall defend, with 
Counsel of City's choosing and at Contractor’s own cost, expense and risk, any and all claims, 
suits, actions or other proceedings of every kind covered by Section 3.5.2.1 that may be brought 
or instituted against City or its officials, officers, employees, volunteers and agents.  Contractor 
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shall pay and satisfy any judgment, award or decree that may be rendered against City or its 
officials, officers, employees, volunteers and agents as part of any such claim, suit, action or other 
proceeding.  Contractor shall also reimburse City for the cost of any settlement paid by City or its 
officials, officers, employees, agents or volunteers as part of any such claim, suit, action or other 
proceeding.  Such reimbursement shall include payment for City’s attorneys’ fees and costs, 
including expert witness fees. Contractor shall reimburse City and its officials, officers, employees, 
agents, and/or volunteers, for any and all legal expenses and costs incurred by each of them in 
connection therewith or in enforcing the indemnity herein provided.  Contractor’s obligation to 
indemnify shall survive expiration or termination of this Agreement, and shall not be restricted to 
insurance proceeds, if any, received by the City, its officials officers, employees, agents, or 
volunteers. 

3.5.3 Governing Law; Government Code Claim Compliance. This Agreement 
shall be governed by the laws of the State of California.  Venue shall be in Santa Clara County, 
California.  In addition to any and all Agreement requirements pertaining to notices of and requests 
for compensation or payment for extra work, disputed work, claims and/or changed conditions, 
Contractor must comply with the claim procedures set forth in Government Code sections 900 et 
seq. prior to filing any lawsuit against the City.  Such Government Code claims and any 
subsequent lawsuit based upon the Government Code claims shall be limited to those matters 
that remain unresolved after all procedures pertaining to extra work, disputed work, claims, and/or 
changed conditions have been followed by Contractor.  If no such Government Code claim is 
submitted, or if any prerequisite contractual requirements are not otherwise satisfied as specified 
herein, Contractor shall be barred from bringing and maintaining a valid lawsuit against the City. 

3.5.4 Time of Essence.  Time is of the essence for each and every provision of 
this Agreement. 

3.5.5 City’s Right to Employ Other Contractors. City reserves right to employ 
other contractors in connection with this Project. 

3.5.6 Successors and Assigns.  This Agreement shall be binding on the 
successors and assigns of the parties. 

3.5.7 Assignment or Transfer. Contractor shall not assign, hypothecate or 
transfer, either directly or by operation of law, this Agreement or any interest herein without the 
prior written consent of the City.  Any attempt to do so shall be null and void, and any assignees, 
hypothecates or transferees shall acquire no right or interest by reason of such attempted 
assignment, hypothecation or transfer.  

3.5.8 Construction; References; Captions. Since the Parties or their agents have 
participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party.  Any term 
referencing time, days or period for performance shall be deemed calendar days and not work 
days.  All references to Contractor include all personnel, employees, agents, and subcontractors 
of Contractor, except as otherwise specified in this Agreement.  All references to City include its 
officials, officers, employees, agents, and volunteers except as otherwise specified in this 
Agreement.  The captions of the various articles and paragraphs are for convenience and ease 
of reference only, and do not define, limit, augment, or describe the scope, content or intent of 
this Agreement. 
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3.5.9 Amendment; Modification.  No supplement, modification or amendment of 
this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.5.10 Waiver. No waiver of any default shall constitute a waiver of any other 
default or breach, whether of the same or other covenant or condition.  No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party any 
contractual rights by custom, estoppel or otherwise. 

3.5.11 No Third Party Beneficiaries. Except to the extent expressly provided for in 
Section 3.5.7, there are no intended third party beneficiaries of any right or obligation assumed 
by the Parties. 

3.5.12 Invalidity; Severability. If any portion of this Agreement is declared invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 

3.5.13 Prohibited Interests. Contractor maintains and warrants that it has not 
employed nor retained any company or person, other than a bona fide employee working solely 
for Contractor, to solicit or secure this Agreement.  Further, Contractor warrants that it has not 
paid nor has it agreed to pay any company or person, other than a bona fide employee working 
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration 
contingent upon or resulting from the award or making of this Agreement.  Contractor further 
agrees to file, or shall cause its employees or subcontractors to file, a Statement of Economic 
Interest with the City’s Filing Officer as required under state law in the performance of the 
Services.  For breach or violation of this warranty, City shall have the right to rescind this 
Agreement without liability.  For the term of this Agreement, no member, officer or employee of 
City, during the term of his or her service with City, shall have any direct interest in this Agreement, 
or obtain any present or anticipated material benefit arising therefrom.  

3.5.14 Cooperation; Further Acts.  The Parties shall fully cooperate with one 
another, and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

3.5.15 Attorneys’ Fees and Costs.  If any action in law or equity, including an 
action for declaratory relief, is brought to enforce or interpret the provisions of this Agreement, the 
prevailing Party shall be entitled to recover from the losing party attorney’s fees and costs in an 
amount determined to be reasonable by a court of competent jurisdiction. 

3.5.16 Authority to Enter Agreement.  Contractor has all requisite power and 
authority to conduct its business and to execute, deliver, and perform the Agreement.  Each Party 
warrants that the individuals who have signed this Agreement have the legal power, right, and 
authority to make this Agreement and bind each respective Party. 

3.5.17 Counterparts.  This Agreement may be signed in counterparts, each of 
which shall constitute an original. 

3.5.18 Entire Agreement.  This Agreement contains the entire Agreement of the 
parties with respect to the subject matter hereof, and supersedes all prior negotiations, 
understandings or agreements.  This Agreement may only be modified by a writing signed by both 
parties.  
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3.5.19 Wage Theft Prevention. 

3.5.19.1 Contractor, and any subcontractor it employs to complete 
work under this Agreement, shall comply with all applicable federal, state and local wage and 
hour laws. Applicable laws may include, but are not limited to, the Federal Fair Labor Standards 
Act, the California Labor Code and the Milpitas Minimum Wage Ordinance. 

3.5.19.2 BY SIGNING THIS AGREEMENT, CONTRACTOR 
AFFIRMS THAT IT HAS DISCLOSED ANY FINAL JUDGMENTS, DECISIONS OR ORDERS 
FROM A COURT OR INVESTIGATORY GOVERNMENT AGENCY, FINDING IN THE FIVE (5) 
YEARS PRIOR TO EXECUTING THIS AGREEMENT THAT CONTRACTOR OR ITS 
SUBCONTRACTORS HAS VIOLATED ANY APPLICABLE WAGE AND HOUR LAWS.  
CONTRACTOR FURTHER AFFIRMS THAT IT OR ITS SUBCONTRACTOR(S) HAS EITHER 
FULLY SATISFIED  EACH JUDGMENT, DECISION OR ORDER, OR, IF ANY JUDGMENT, 
DECISION OR ORDER HAS NOT BEEN FULLY SATISFIED, CONTRACTOR AFFIRMS THAT 
IT OR ITS SUBCONTRACTOR(S) IS CURRENTLY SATISFYING SAID JUDGMENT, DECISION 
OR ORDER THROUGH A PAYMENT OR ALTERNATIVE PLAN APPROVED BY THE 
APPLICABLE COURT/GOVERNMENT AGENCY AND THAT CONTRACTOR OR ITS 
SUBCONTRACTOR(S) ARE IN COMPLIANCE WITH SAID PLAN AS OF THE DATE OF 
EXECUTING THIS AGREEMENT. 

3.5.19.3 If at any time during the term of this Agreement, a court or 
investigatory government agency issues a final judgment, decision or order finding that Contractor 
or a subcontractor it employs to perform work under this Agreement has violated any applicable 
wage and hour law, or Contractor learns of such a judgment, decision, or order that was not 
previously disclosed in its bid/proposal, Contractor shall inform the City no more than fifteen (15) 
calendar days after the judgment, decision or order becomes final or from the date of learning of 
the final judgment, decision or order.  Contractor or its subcontractor(s) shall, within thirty (30) 
calendar days after notifying the City, either (i) fully satisfy any such judgment, decision, or order 
and provide the City with documentary evidence of satisfying said judgment, decision or order; or 
(ii) provide the City documentary evidence of a payment or other alternative plan approved by the 
court/government agency to satisfy the judgment, decision or order.  If the Contractor or its 
subcontractor is subject to a payment or other alternative plan, the Contractor or its subcontractor 
shall continue to submit documentary evidence every thirty (30) calendar days during the term of 
the Agreement demonstrating continued compliance with the plan until the judgment, decision or 
order has been fully satisfied. 

3.5.19.4 For purposes of this Section, a "final judgment, decision, or 
order" refers to one for which all appeals have been exhausted or the time period to appeal has 
expired. Relevant investigatory government agencies include: the United States  Department of 
Labor, the California Division of Labor Standards Enforcement, the City, or any other 
governmental entity or division tasked with the investigation and enforcement of wage and hour 
laws. 

3.5.19.5 Failure to comply with any part of this Section constitutes a 
material breach of this Agreement. Such breach may serve as a basis for immediate termination 
of this Agreement and/or any other remedies available under this Agreement and/or law. 

3.5.19.6 Notice provided to the City shall be addressed to: Attention: 
Finance Director, 455 E. Calaveras Blvd. Milpitas, CA 95035. The Notice provisions of this Section 
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are separate from any other notice provisions in this Agreement and, accordingly, only notice 
provided to the above address satisfies the notice requirements in this Section. 

3.5.20 Federal Provisions.  

 [RESERVED] 

 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE FOR MAINTENANCE SERVICES AGREEMENT 
BETWEEN THE CITY OF MILPITAS 

AND ENVIRONMENTAL SERVICES INC. 
 

 
  IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date first 
written above.  
 
  

CITY OF MILPITAS 
Approved By: 
 
       
Steven G. McHarris 
City Manager 
 
       
Date 
 
Approved As To Form: 
 
       
Christopher J. Diaz 
City Attorney 

ENVIRONMENTAL SERVICES INC.  

       
Signature 

       
Name 
 
       
Title 
 
       
Date 

 
 
Approved: 
 
       
Walter C. Rossmann 
Risk Manager/Director of Finance 
 
Approved As To Content: 
 
       
Tony Ndah 
Director of Public Works 
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EXHIBIT “A” 

SCOPE OF SERVICES 

 

Summary of Scope of Work 

 

The Contractor must provide all labor, supervision, supplies, materials, tools, equipment, insurance, 

fuel charges, tolls, taxes, and permits necessary to perform all preventive and predictive maintenance 

 for heating, air conditioning and ventilation units in various City-owned or occupied facilities as 

defined in this Scope of Work. 

 

The City of Milpitas requires a qualified service provider with a C-20 California State Contractor’s 

License to provide scheduled inspections and comprehensive preventative maintenance to comply 

with manufacturer’s warranty or warranties, as applicable and improve equipment operations, 

increase efficiency, minimize breakdowns and prolong equipment life as well as develop an 

equipment maintenance and replacement program.  
 

1. EQUIPMENT AND FACILITIES TO BE SERVICED  
  

A this of equipment to be serviced as part of this contract is provided in Attachment A. The following 

table lists the various buildings, square footage and descriptions. 

 

BUILDING NAME SQUARE 

FOOTAGE 

BUILDING DESCRIPTION 

City Hall 96,808 Four story building with underground parking 

garage 

Fire Station No. 1 15,000 Three story building 

Fire Station No. 2 10,259 Single story building, opening Winter 2021 

Fire Station No. 3 6,100 Single story building  

Fire Station No. 4 6,668 Two story building  

Milpitas Sports Center 44,676 Single story building  

Barbara Lee Senior 

Center 

10,000 Single story building 

Police Department 57,320 Two story building 

Public Works 

Department 

15,520 Two story building 

Sal Cracolice Building 5000 Single story building 

Fleet Maintenance 6,250 Two story building at the Corporation Yard 

Jose Higurea Adobe 1,200 Single story historical building 

 

2. SERVICES TO BE PROVIDED 

 

2.A.  BASELINE EQUIPMENT INVENTORY AND CONDITION ASSESSMENT 

 

The City of Milpitas has provided information about the physical location, type, make and model 

of the City’s HVAC equipment to the best of its knowledge and ability. It is understood that the 

information is not 100% accurate. Therefore, prior to commencing maintenance services, the 

Contractor will work with Facilities Maintenance staff to walk each City building and conduct a 
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Baseline Equipment Inventory to document the physical location, type, make and model of all City 

HVAC equipment. The Contractor shall provide recommended updates/changes for the HVAC 

Equipment Inventory in an editable Microsoft Excel spreadsheet to the Assigned Public Works 

Manager within four (4) weeks of the beginning of the contract term.  Contractor shall update the 

Equipment Inventory and Condition Report annually at no additional costs to the City and prior to 

October 30th of each year. 

 

The initial inventory/report will document the condition of all equipment to be serviced by: 

 

 Building address, building name, specific equipment location within the building 

 Manufacturer name, equipment description; model and serial number and quantity 

 Applicable warranties (Manufacture, Servicing entity; labor and materials) 

 Rate the equipment condition as Excellent, Good, Satisfactory, Poor or Fail. Only new 

equipment or equipment under manufacturer warranty can be classified as “Excellent”; 

“Good” condition means that there are no current known repairs required; Satisfactory 

means that there are foreseeable minor repairs within twelve (12) months from the contract 

commencement date, but not required at the time of inspection; Poor or Fail means that 

repairs or replacement parts/equipment are required to bring the equipment up to routine 

maintenance serviceable condition. 

 
2.B. PREVENTIVE MAINTENANCE PER MANUFACTURERS SPECIFICATIONS 

 

Initial Preventive Maintenance Service. The contractor shall hold a contract kick-off meeting 

with the Assigned Public Works Manager within 30 calendar days following notice to proceed, to 

develop a timeline for all scheduled preventive maintenance and seasonal service visits for the first 

year.  Service is to be performed from 8:00 a.m. to 5:00 p.m., Monday through Friday. The initial 

preventive maintenance schedule shall be due ten (10) calendar days following the contract kick-

off meeting. 

 

Regularly scheduled preventive Maintenance shall be comprehensive pursuant to manufacturer 

specifications for all city buildings and equipment. It shall include all routine preventative 

maintenance services as well as additional services not limited to the following: 

 

Heating and Air Conditioning Equipment 

a. Check with General Buildings Supervisor and appropriate customer representative for 

operational deficiencies  

b. Check area around equipment 

c. Examine each piece of equipment and device to see that it is functioning properly and 

is in good operational condition. 

d. Clean all components of dust, old lubricants, etc. to allow the equipment to function as 

designed. 

e. Lubricate all equipment where needed to permit bearings, gears, and all contact 

wearing points to operate freely and without undue wear. 

f. Adjust all linkages, motors, drives, etc. that have drifted from the initial design settings 

and positions. 

g. Calibrate all sensing, monitoring, output, safety, and readout devices for proper ranges, 

settings, and optimum efficiencies. 

h. Check system thermostat operation, temperature and pressure controls and adjust as 
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necessary 

i. Inspect and tighten all electrical connections 

j. Check for proper voltage and amp draw. 

k. Inspect safeties 

l. Inspect all contactor and relays 

m. Inspect all wiring for chafing, burning, or deteriorated insulation 

n. Inspect all breakers 

o. Inspect capacitors 

p. Check rain guards 

q. Check insulation and clamps 

r. Check and adjust dampers 

s. Lubricate all motors, bearings, and any other moving parts 

t. Inspect air filters and clean or replace as necessary 

u. Check all applicable belts, for proper condition; replace all belts once at the beginning 

of each contract year and then as necessary 

v. Check all applicable belt tension and adjust as necessary 

w. Check drives and pulleys for tightness and alignment 

x. Inspect fan control 

y. Inspect and adjust all valves 

z. Inspect oil in compressors and add if necessary 

aa. Wash fans at beginning of each contract year  

bb. Any applicable VAV Boxes are to be serviced once per year. 

cc. Check for unusual noises, vibration and wear 

dd. Carry out other preventive maintenance procedure recommended by the equipment 

manufacturers 

ee. Test and cycle all equipment as a system after it has been cleaned, lubricated, adjusted, 

and calibrated, to see that it is in good operational condition and at optimum efficiency 

ff. Provide itemized checklist documentation of Preventive Maintenance activities per 

location and report observations and any unusual or out of scope conditions to the 

Facilities Maintenance Manager. 

gg. Recommend the repair of the device by the addition of replacement parts, should the 

described maintenance not be adequate 

hh. Recommend the replacement of the device if needed, in view of its condition, age, and 

cost of previous and subsequent repair 

ii. Provide service tag on all serviced units, containing the information listed per these 

specifications 

 

Heating Equipment  

a. Inspect all pilot lights and operation of the ignition system 

b. Inspect and clean the flame sensor 

c. Inspect and adjust burner assembly 

d. Inspect flue pipe, diverter and flue connections 

e. Inspect the heat exchanger 

f. Inspect heating coils 

g. Inspect temperature rise 

h. Inspect furnace safety controls 

i. Inspect fuel input 

j. Inspect for gas leaks 
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k. Inspect gas valve operation 

l. Inspect gas pressure and set to factory specifications 

m. Inspect backup heat elements 

n. Inspect sequencer operation 

o. Inspect actual amperage draw on motors 

p. Inspect actual voltage to the unit 

q. Inspect oil filter and oil pressure switches 

r. Inspect all high limits and safety controls 

s. Inspect reversing valve operation 

t. Inspect valves, stem traps and belts 

u. Inspect flue pipe, diverter and flue connections 

v. Inspect any applicable hot water heaters, boilers and related pumps. Inspection shall 

include annual tune-up of burners and cleaning of boilers as required. 

 

Air Conditioning Equipment  
a. Check refrigerant systems for leaks and operation 

b. Inspect temperature drop 

c. Check condenser general operation and condition and clean condenser coil 

thoroughly at the beginning of each contract year and then as necessary 

i. Check for scaling or corrosion of water-cooled condensers, clean as required.   

ii. Check condition of air-cooled condensers, clean as required. 

d. Check and adjust condensate pumps and drains as necessary 

e. Inspect and clean condensate drain pan, drains, and traps to ensure proper draining. 

Inform the Assigned Public Works Manager of unusual or discolored drain pan 

accumulations. 

f. Replenish condensate treatment tablets 

g. Inspect condenser fans – blade conditions, clearance, etc. 

h. Lubricate condenser fan motors and bearings 

i. Inspect amp and voltage draw 

j. Inspect evaporator coils and clean at the beginning of each contract year, then as 

necessary  

k. Inspect evaporator drip pan, drains, and filters 

l. Inspect all compressors and starter – contacts and free movement 

m. Inspect compressor general operation and condition, oil level, head pressure and 

suction pressure  

n. Inspect refrigerant pressure and charge and replenish as needed 

o. Inspect refrigerant system for leaks and for potential leak points–chafing lines, cap 

tubes, etc. 

p. Record amount of refrigerant, if applicable: 

i. Removed from system _________and amount replaced ____________ 

q. Inspect unit disconnect system 

i. Record unit voltage – rated __________, and actual ____________ 

r. Inspect “economizer”, if applicable 

s. Megohm or oil test compressors – record readings __________ 

t. Inspect compressor terminals 

u. Inspect disconnect power box 

v. Inspect all coils for cleanliness, fin condition 

w. Check for leaks in air supply if applicable 
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x. Inspect the system to avoid or correct freeze up 

 

Air Handlers    
a. Check and change filters as necessary 

b. Replace all belts one time per year 

c. Check drive components for wear and alignment 

d. Check blower wheels – conditions and cleanliness 

e. Inspect blower housing, deck mountings – cracks, loose bolts, etc. 

f. Check fan bearings 

g. Check blower bearings 

h. Check blower motor bearings 

i. Lubricate all bearings at least once at the beginning of each contract year and then as 

necessary 

j. Record supply fan amperage – rated ______, actual_____ 

k. Record return fan amperage – rated _____, actual _____ 

l. Inspect all wiring for chafing, burning, deteriorated insulation 

m. Record overall condition of equipment 

n. Check heat and cooling coils for cleanliness and clean if needed 

 

Residential Refrigerant Type A/C Units, Heat Pumps  

a. Check economizer operation 

b. Check compressor crankcase heater(s) 

c. Record: 

d. Compressor voltage _____ 

e. Compressor amperage _____ 

f. Operating suction pressure _____ 

g. Operating head pressure _____ 

h. Operating superheat _____ 

i. Operating oil level _____ 

j. Operating oil pressure _____ 

k. Check unloader function, if applicable 

l. Check hot gas bypass function, if applicable 

m. Check all controls for proper function and setpoints 

n. Check and record discharge air temperature 

o. Record overall condition of equipment 

 

Forced Hot Air Heaters, Gas 
a. Check combustion controls 

b. Check room air intake system 

c. Check contacts 

d. Check mercury bulbs 

e. Inspect all wiring for chafing, burning and deteriorated insulation 

f. Clean internal surfaces, if necessary 

g. Clean external surfaces 

h. Clean burner assembly, if necessary 

i. Clean fireside 

j. Clean flue 

k. Inspect refactory 
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l. Prepare heater for winter conditions 

m. Do efficiency test and record 

n. Log heater condition at departure 

 

Controls:  Temperature, Humidity HVAC Sensors 
a. Check alarms 

b. Check the operation of all controls, thermostats, starters, relays, pressure switches, 

disconnect switches and fuses  

c. Perform programming adjustments where needed 

d. Clean where needed 

e. Check for any overrides 

f. Check set points, make adjustments where needed 

g. Check contacts and relays, clean or tighten contact where needed 

h. Check thermostats, calibrate if needed 

i. Check sensors and adjust if needed   

j. Annual Calibration of Garage Exhaust System Sensors 

k. Perform Cooling Tower Drain and Flush 

 

 System Controls 
a. Log onto Automated Logic Controls (ALC) or Johnson Controls Front end 

b. Check for alarm condition 

c. Identify out-of-spec zones 

d. Troubleshoot out-of-spec zones 

e. Check room thermostats and calibrate, as required 

f. Check control valves 

g. Check dampers 

h. Back-up and restore hard drive 

                                                                                                                                                                                                                                                                                                                                                                               

Water Treatment.   

Monthly water treatment service will include the following: 

 

 Contractor shall take water samples of both the make up and re-circulating water on a 

monthly basis. 

 Contractor shall complete a field test at the jobsite and shall report results on the 

City’s CMMS. 

 Water tests shall measure the following items: 

 

 Conductivity- measures the amount of minerals present in the water. The      unit 

of measurement shall be in micro mhos (Mmhos). 

 Calcium Hardness – measures the amount of calcium scale present in the water.  

The unit of measure shall be parts per million (ppm). 

 Total Alkalinity – measures the level of alkaline present in the water. The unit of 

measure shall be parts per million (ppm). 

 Chlorides - measures the level of chlorides in the water. The unit of measure shall 

be parts per million (ppm). 

 Total Threshold Sequestrates – measures the level of scale inhibitor in the 

recirculating system only. The unit of measurement shall be parts per million    
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 Contactor shall feed an algaecide and biocide to cut bacteria growth as required.  All 

chemicals provided by Contactor shall be in full compliance with State and federal 

regulations.  Contactor will provide City of Milpitas with safety data information on 

all chemicals utilized in conjunction with the proposed water treatment program. 
 

2.C.  SEASONAL MAINTENANCE 

 

Initial Seasonal Preventive Maintenance. The Contractor shall provide a preventive 

maintenance and inspection program covering all City HVAC equipment to the Assigned Public 

Works Manager within ten (10) calendar days prior to the first service visit. 

 

Initial Seasonal Inventory. The first service for each unit will include confirmation, in writing, 

of each unit’s location, type, model number, serial number, size and filter.  

 

The Contractor shall provide the services required of each season by the deadline(s) shown in the 

schedule below to assure optimum and continuous HVAC equipment functioning.  All seasonal 

Maintenance shall be completed within the calendar month outlined below.  

 

Contract Year 1 

Maintenance Scheduled Start Date Completed by Date 

Fall Maintenance October 1 October 31 

Winter Maintenance December 1 December 31 

Spring Maintenance  March 1 March 31 

Summer Maintenance June 1 June 30 

 

Contract Years 2-5 

Maintenance Scheduled Start Date Completed by Date 

Fall Maintenance September 1 September 30 

Winter Maintenance December 1 December 31 

Spring Maintenance  March 1 March 31 

Summer Maintenance June 1 June 30 

 

Spring Inspection / Service: The Contractor shall schedule and perform a Pre-Cooling season 

maintenance service call. The following services shall be performed in addition to regularly 

scheduled maintenance: 

 

i. Cycle units and check pressures and refrigerant charge 

ii. Be sure condensate lines are clean and pump is working properly 

iii. Visually inspect all wiring 

iv. Check and clean the indoor and outdoor coil if needed 

v. Provide and replace filters, inspect belts, replace as needed 

 

Summer Inspection / Service: The Contractor shall schedule and perform the following in 

addition to regularly scheduled maintenance: 

 

i. Provide and replace filters, inspect belts, replace as needed 

ii. Visually inspect all wiring 
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Fall Inspection / Service: The Contractor shall schedule and perform a Pre-Heating season 

maintenance service call. The following services shall be performed in addition to regularly 

scheduled maintenance: 

 

i. Cycle and check each unit for proper heating operation 

ii. Check and clean pilot lights and bearings if needed 

iii. Provide and replace filters, inspect belts, replace as needed 

iv. Visually inspect all wiring 

v. Inspect and service or repair gas radiant tube and space heaters 

 

Winter Inspection / Service: The Contractor shall schedule and perform the following services 

in addition to regularly scheduled maintenance: 

 

i. Provide and replace filters, inspect belts, replace as needed 

ii. Visually inspect all wiring 
 

2.D.  ANNUAL PREVENTIVE MAINTENANCE 

 

The contractor shall hold a contract kick-off meeting with the Assigned Public Works Manager 

within 30 calendar days following notice to proceed, to develop a timeline for the annual 

preventive maintenance.  The initial annual maintenance schedule shall be due ten (10) calendar 

days following the contract kick-off meeting. 

 

Contractor will troubleshoot and/or diagnose HVAC/Mechanical problems and recommend 

emergency or routine repair programs as required.  Annual preventive maintenance shall include 

detailed maintenance reports for each system. 

 

Annual preventive maintenance will include any and all costs for providing the necessary labor, 

tools, equipment, mobilization/demobilization, licenses and incidental materials such as fluids, 

belts and filters, etc. per the Annual Preventive Maintenance items below as required to test, 

maintain, and diagnose the specified HVAC equipment, including but not limited to air flow 

analysis, water quality and flow, delta T, humidity, refrigerant and electronic conditions. 

 

Test and Inspection - All labor to visually inspect and search for worn, failed and/or doubtful 

parts. Visually check coil surfaces, fan blades, fan belts, couplings, equipment housings, motor 

mounts, dampers, valves, fluid levels, VAV boxes, heat exchangers, etc. Make recommendations 

to the City of any necessary replacements and/or adjustments outside of scheduled maintenance 

service(s). 

 

Preventive Maintenance and Predictive Maintenance – Labor to perform preventive 

maintenance on the equipment included. Maintenance intervals for systems and equipment are 

determined by run time, system use, application, location and manufacturer’s recommendations.  

 

Consumable Materials – Routine maintenance parts and supplies included at no additional cost 

to the City during the life of the contract such as: refrigerant, fan or drive belts, lubricants, 

grease, towels/rags, wire nuts and small quantities of electrical wire and cable up to 8 AWG, 

electrical tape/shrink tubing as required to maintain insulation integrity, paint and rust proofing 
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as required to prevent corrosion damage to metal parts, cleaning solutions, oil and clean-up 

materials. NOTE: All refrigerant required to be removed from any unit during any 

maintenance or repair procedure shall be captured and replaced at no cost to the City. Any 

new refrigerant added to fully charge any system shall be at verified contractors cost plus a 

maximum of 10% markup. 

 

Air Filter Media and Service - Includes regular air filter changing per the manufacturer’s 

specifications. Includes monitoring of air filter conditions.  Should additional changes be 

required, Air Filter Media and Service include notifying the City of any recommended 

adjustments to the maintenance program. 

 

Coil Service - One (1) annual cleaning of each condenser coil each Spring service or as defined 

in manufacturer’s Equipment and Maintenance Schedule. Should additional cleaning be required, 

Coil Service includes notifying the City of any necessary adjustments to this program.  

 

Belt Service – The Contractor will include one (1) annual belt change for each belt in the system 

during each Fall Service. Should additional belt changes be required, Belt Service includes 

notifying the City of any necessary adjustments to this program. 

 

Service Tag/Sticker - All technicians shall complete a service tag/sticker and attach it to the 

serviced equipment after completion of work. The service tag/sticker shall be used to document 

the following information: the date serviced, the name of the technician(s), and a description of 

the service(s) performed. The service tag/sticker must contain adequate space to document future 

repairs and must be placed in a location to prevent weather related damages. The technician shall 

not place the new service tag over pre-existing service tags, including tags that have previous 

history and repairs. 

 
3. GENERAL PROVISIONS AND PARTIAL LIST OF CONTRACT DELIVERABLES / 

REPORTS 

 

a. General Provisions  

 All parts, supplies and materials used must be new and comply with manufacture 

warranty requirements. 

 All work performed under the contract shall meet all applicable state and local laws, 

rules, regulations and codes. The Contractor shall be responsible for obtaining all 

necessary permits. Permits issued by the City of Milpitas shall be no-fee permits. 

 

b. Designated Contact Person - Contractor 

The Contractor must provide the names, telephone numbers and email addresses of its 

Project Manager and back-up Project Manager who is designated as crew leader and point 

of contact for work to be executed under the contract. 

 

 The contractor must always notify the designated City personnel prior to arriving 

on City premises to start work. Likewise, when leaving for the day, the Contractor 

must notify the designated City personnel to notify the City of their departure upon 

completing work for the day. 
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 The Contractor shall ensure that all staff wears clearly visible identification badges 

(company name/first name) and/or company uniforms when working on a job site for 

the City. 

 The Contractor’s Project Manager/Foreman must be able to work unsupervised and 

run a crew. 

 Contractor will not assign any personnel for whom background checks have revealed 

factors that make them unsuitable for the work to be undertaken for the city.  This 

includes replacement personnel and subcontractors. 

 All personnel who report to work in buildings occupied by the Police Department 

require a background check which will be conducted by the City of Milpitas Police 

Department at no cost to the contractor.  

 The Contractor will provide its assigned personnel with a copy of the installed HVAC 

equipment manufacturer’s manuals to be used to effectively service the systems. 

 Contractor’s service personnel shall be equipped with the appropriate equipment and 

tools for testing and servicing 

 

c. Designated Contact Person – City 

Prior to commencement of services, the City shall provide the Contractor with a contact 

list for City Representatives required for the Contractor to execute its work.  
 

d. Reporting.  
COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM (CMMS).  The City will 

be using a web-based CMMS called Lucity for work orders, cost tracking, and asset management.  

The contractor must be willing to use this system (at no cost to the City) for all work performed 

under this contract.   

 

MAINTENANCE AND SERVICE REPORTS.  The Contractor shall submit a full report 

for all scheduled maintenance and service calls. All information shall be inputted to the 

City’s CMMS system to the satisfaction of the City’s Facilities Manager.   

The Contractor shall submit a full report for all work , not later than five (5) working 

days after such maintenance work is completed.  The report shall include the following 

minimum information or as otherwise determined by the assigned Public Works 

Manager: 

 

a. Date of the maintenance or service request 

b. Name of City representative that placed the service call 

c. Date of service 

d. Time in and time out 

e. Type of Service 

f. Building serviced  

g. Specific area and equipment being serviced (location of equipment, make and model, 

serial number) 

h. Services performed or scheduled completion date 

i. Number of service hours 

j. Name of the technician 

k. Hourly rate for services performed 

l. Parts and Material(s) used 

m. Cost of material(s)/equipment 
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n. Job title of the technician(s); Job Classification and Skill Level 

o. Signature of building representative 

p. Warranty of any new material/equipment installed (labor included) 

 

SPECIAL REPORTS.  If an issue is discovered that has the potential to become a major 

problem, or if it may be the cause for shutdown repairs, this problem must be directly 

brought to the attention of the Assigned Public Works Manager orally and in writing so 

that a plan of action can be formulated for the timeliest repair to the equipment. 

 

REFRIGERANT STATUS REPORT.  Refrigerant Status Report shall be executed every 

time refrigerant is added to or removed from any air conditioning unit. This form shall 

comply with EPA guidelines in form and content. One copy of each form shall be given to 

the assigned Public Works Manager, one copy shall be left on the jobsite in close proximity 

to the machine/equipment serviced and a copy shall be kept at the Contractor’s office.  
 

HVAC CAPITAL EQUIPMENT REPLACEMENT PLAN.  A five (5) year HVAC 

Capital Equipment Replacement Plan, estimating equipment and replacement costs, must 

be provided at the end of the first year as part of the Annual Equipment Condition Report.   

 

e. Invoicing  
Invoices shall be sent within fifteen (15) calendar days of completion of each seasonal maintenance 

completion. Invoices shall only be processed by assigned Public Works Manager after verifying 

the completion of all items reported on the invoice. Invoices shall be numbered sequentially and 

shall include the following information as well as the other required items described in these 

specifications: 

i. Contractor’s name, address, email address, and telephone number 

ii. Contractor’s remittance address (if different from Item “i” above) 

iii. Date of Invoice 

iv. Service location/address 

v. Purchase Order number 

vi. Authorized Work Order number and City approver 

vii. Date(s) of services 

viii. Complete and detailed description of services and costs (labor, materials, rented 

equipment, markups, etc.) 

ix. Total cost 

x. Name and date of reports, as applicable 

xi. Copies of required reports, as applicable 

iii.  
f. Work Hours 
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For the purposes of this contact and due to the nature of the facilities covered under the 

terms of this agreement work hours are defined as follows:  

 

 Regular Hours: Regular hours are defined as Monday through Friday from 8:00 

a.m. to 5:00 p.m. 

 

 Overtime Hours: Overtime hours are defined as Monday through Saturday 

outside of Regular Hours.  

 

 Premium/Holiday Hours: Holiday/Premium hours are defined as anytime on 

Sundays and City Holidays.  
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EXHIBIT “B” 

SCHEDULE OF SERVICES 

 

Contractor shall adhere to all schedules outlined in Exhibit “A”. Any modification to schedules 

in Exhibit “A” shall be in writing and signed by the city’s project manager or their designee.  
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EXHIBIT “C” 

COMPENSATION 

 

 

 

 

 

 

 

[BEGINS ON FOLLOWING PAGE] 
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Year 1 Pricing  
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Year 2 Pricing  

 

 
 

  

93



 

38077.00180\29168373.9 30 
  

Year 3 Pricing 
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Year 4 Pricing 
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Year 5 Pricing  
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EXHIBIT “D” 

 

INSURANCE REQUIREMENTS 

 
Please refer to the insurance requirements listed below. Those that have an “X” indicated in 
the space before the requirement apply to Contractor’s or Consultant’s Agreement. 
 
 Contractor or Consultant shall procure and maintain for the duration of the Agreement 
insurance against claims for injuries to persons or damages to property which may arise from or 
in connection with the performance of the work hereunder and the results of that work by the 
Contractor or Consultant, its agents, representatives, employees or subcontractors. 
 
Contractor or Consultant shall provide its insurance broker(s)/agent(s) with a copy of these 
requirements and request that they provide Certificates of Insurance complete with copies of all 
required endorsements. 
 
 Contractor or Consultant shall furnish City with copies of original endorsements affecting 
coverage required by this Exhibit D. The endorsements are to be signed by a person authorized 
by that insurer to bind coverage on its behalf. All endorsements and certificates are to be received 
and approved by City before work commences. City has the right to require Contractor’s or 
Consultant’s insurer to provide complete, certified copies of all required insurance policies, 
including endorsements affecting the coverage required by these specifications. 
 
Commercial General Liability (CGL): 
 
___ Coverage at least as broad as Insurance Services Office (“ISO”) Form CG 00 01 covering 
CGL on an “occurrence” basis, including products and completed operations, property damage, 
bodily injury and personal and advertising injury with limits no less than $2,000,000.00 per 
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be twice the required 
occurrence limit.   
 
_X_ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury and personal 
and advertising injury with limits no less than $1,000,000.00 per occurrence.  If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit.   
 
___ Coverage at least as broad as ISO Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury and personal 
and advertising injury with limits no less than $5,000,000.00 per occurrence.  If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit.   
 
Automobile Liability: 
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_X_ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 
of if Contractor or Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limits 
no less than $1,000,000.00 combined single limit for bodily injury and property damage. 
 
___ Coverage at least as broad as ISO Form Number CA 0001 covering, Code 1 (any auto), 
with limits no less than $5,000,000.00 combined single liit for bodily injury and property damage. 
 
___ Garage keepers’ extra liability endorsement to extend coverage to all vehicles in the care, 
custody and control of the Contractor or Consultant, regardless of where the vehicles are kept or 
driven. 
 
Professional Liability (Errors and Omissions):  
 
___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than 
$1,000,000.00 per occurrence or claim, $2,000,000.00 aggregate. 
 
___ (If Design/Build), with limits no less than $1,000,000.00 per occurrence or claim, and 
$2,000,000.00 policy aggregate.  
 
___ Insurance appropriates to the Contractor or Consultant’s profession, with limit no less than 
______ per occurrence or claim, ______ aggregate  
 
Workers’ Compensation Insurance: 
 
_X_ Insurance as required by the State of California, with Statutory Limits, and Employer’s 
Liability Insurance with limit of no less than $1,000,000.00 per accident for bodily injury or disease. 
(Not required if Contractor or Consultant provides written verification it has no employees) 
 
The Employer’s Liability policy shall be endorsed to waive any right of subrogation as respects 
the City, its elected and appointed officials, officers, attorneys, agents, and employees.   
 
Builder’s Risk (Course of Construction): 
 
___ Insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the 
completed value of the project and no coinsurance penalty provisions.  If the project does not 
involve new or major reconstruction, at the option of the City, an Installation Floater may be 
acceptable. For such projects, a Property Installation Floater shall be obtained that provides for 
the improvement, remodel, modification, alteration, conversion or adjustment to existing buildings, 
structures, processes, machinery and equipment. The Property Installation Floater shall provide 
property damage coverage for any building, structure, machinery or equipment damaged, 
impaired, broken, or destroyed during the performance of the Work, including during transit, 
installation, and testing at the City’s site. 
 
Contractor’s or Consultant’s Pollution Legal Liability: 
 
___ Contractor’s or Consultant’s pollution legal liability and/or Asbestos Legal Liability and/or 
Errors and Omissions (if project involves environmental hazards) with limits no less than 
$1,000,000.00 per occurrence or claim and $2,000,000.00 policy aggregate.   
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If the Contractor or Consultant maintains higher limits than the minimums shown above, the City 
requires and shall be entitled to coverage for the higher limits maintained by the Contractor or 
Consultant. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to City.  
 

Cyber Liability Insurance 

 
___ Cyber Liability Insurance with limits not less than $1,000,000 per claim.  
  
Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by 
Contractor or Consultant in this Agreement and shall include, but not be limited to, claims involving 
infringement of intellectual property, including but not limited to infringement of copyright, 
trademark, trade dress, invasion of privacy violations, information theft, damage to or destruction 
of electronic information, release of private information, alteration of electronic information, 
extortion, and network security.  
 
The policy shall provide coverage for breach response costs as well as regulatory fines and 
penalties, and credit monitoring expenses with limits sufficient to respond to these obligations. 
 
Surety Bonds: 
 
Contractor shall provide the following Surety Bonds: 
 
____ Bid Bond 
____ Performance Bond 
____ Payment Bond 
 
The Payment Bond and Performance Bond shall be in a sum equal to the contract price. Bonds 
shall be duly executed by a responsible corporate surety, authorized to issue such bonds in the 
State of California and secured through an authorized agent with an office in California. 
 
Other Insurance Provisions: 
 
The insurance policies are to contain, or be endorsed to contain the following provisions: 
 
_X_ Additional Insured Status and Primary/Non-Contributory Language: 
 
Contractor’s general liability and automobile liability policies shall be primary and shall not seek 
contribution from the City’s coverage and be endorsed to add the City and its officers, officials, 
employees, and agents as additional insureds under such policies using Insurance Services 
Office form CG 20 10 (or equivalent) on the general liability policy.  For construction projects, an 
endorsement providing completed operations coverage for the additional insured on the general 
liability policy, ISO form CG 20 37 (or equivalent), is also required. 
 
The limits of insurance required in this Agreement may be satisfied by a combination of primary 
and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed 
to contain a provision that such coverage shall also apply on a primary and non-contributory basis 
for the benefit of City (if agreed to in a written contract or agreement) before the City’s own 
insurance or self-insurance shall be called upon to protect it as a named insured. 
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___ Loss Payee Status – Builder’s Risk/Course of Construction Insurance (applicable 
 to Construction Contracts only) 
 
Contractor or Consultant may submit evidence of Builder’s Risk insurance in the form of Course 
of Construction coverage. Such coverage shall name the City as a loss payee as their interest 
may appear.   
 
X__ Notice of Cancellation, Suspension or Otherwise Voiding Policies: 
 
Each insurance policy required above shall contain or be endorsed to contain that coverage shall 
not be suspended, voided, canceled or reduced in coverage or in limits except with thirty (30) 
days’ prior written notice by certified mail, return receipt requested to the City. 
 
_X_ Waiver of Subrogation: 
 
Contractor or Consultant hereby grants to City a waiver of any right to subrogation which any 
insurer of said Contractor or Consultant may acquire against the City by virtue of the payment of 
any loss under such insurance.  Contractor or Consultant agrees to obtain any endorsement that 
may be necessary to affect this waiver of subrogation, but this provision applies regardless of 
whether or not the City has received a waiver of subrogation endorsement from the insurer. The 
Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City 
for all work performed by Contractor or Consultant, its employees, agents and subcontractors. 
 
___ Completed Operations 
 
For Construction Agreements, Contractor shall maintain insurance as required by this Agreement 
to the fullest amount allowed by law and shall maintain insurance for a minimum of five (5) years 
following the completion of this project. In the event Contractor fails to obtain or maintain 
completed operations coverage as required by this Agreement, the City at its sole discretion may 
purchase the coverage required and the cost will be paid by Contractor. 

 

THE FOLLOWING PROVISIONS APPLY TO ALL AGREEMENTS 
 
Deductibles and Self-Insured Retentions (“SIR”): 
 
Any deductibles or self-insured retentions must be declared to and approved by City. The City 
may require the Contractor or Consultant to purchase coverage with a lower deductible or 
retention or provide proof of ability to pay losses and related investigations, claim administration, 
and defense expenses within the retention. At the option of the City, either (1) the insurer shall 
reduce or eliminate such deductibles or self-insured retentions as respects the City, its elected 
and appointed officials, officers, attorneys, agents, and employees; or (2) the Contractor or 
Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. 
 
All SIRs must be disclosed to Risk Management for approval and shall not reduce the limits of 
liability. 
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Policies containing any SIR provision shall provide or be endorsed to provide that the SIR may 
be satisfied by either the named insured or the City. 
 
City reserves the right to obtain a full-certified copy of any insurance policy and endorsements.  
Failure to exercise this right shall not constitute a waiver of right to exercise later. 
 
Acceptability of Insurers: 
 
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A-:VII, 
unless otherwise acceptable to City.  
 
Claims Made Policies: (note - should be applicable only to professional liability, see below) 
 

1. The Retroactive Date must be shown and must be before the date of the contract 

or the beginning of contract work. 

2. Insurance must be maintained, and evidence of insurance must be provided for at 

least five (5) years after completion of contract of work. 

3. If coverage is canceled or non-renewed, and not replaced with another claims-

made policy form with a Retroactive Date prior to the contract effective date, the 

Contractor or Consultant must purchase “extended reporting” coverage for a 

minimum of five (5) years after completion of work.  

4. A copy of the claims reporting requirements must be submitted to the City for 

review. 

5. If the services involve lead-based paint or asbestos identification/remediation, the 

Contractor’s Pollution Liability Policy shall not contain lead-based paint or asbestos 

exclusions. If the services involve mold identification/remediation, the Contractors 

Pollution Liability Policy shall not contain a mold exclusion, and the definition of 

Pollution shall include microbial matter, including mold. 

Subcontractors: 
 
Contractor or Consultant shall require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and Contractor shall ensure that City is an additional 
insured on insurance required from subcontractors. 
 
Subcontractor agrees to be bound to Contractor and City in the same manner and to the same 
extent as Contractor is bound to City under this Agreement and any other contract documents. 
Subcontractor further agrees to include the same requirements and provisions of this Agreement, 
including the indemnity and insurance requirements, with any sub-subcontractor to the extent they 
apply to the scope of the sub-subcontractor’s work. A copy of the City indemnity and insurance 
provisions will be furnished to the subcontractor upon request. 
 
Verification of Coverage: 
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Contractor or Consultant shall furnish the City with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required by this 
clause. All certificates and endorsements are to be received and approved by the City before work 
commences. However, failure to obtain the required documents prior to the work beginning shall 
not waive the Contractor or Consultant’s obligation to provide them. The City reserves the right to 
require complete, certified copies of all required insurance policies, including endorsements 
required by these specifications, at any time. 
 
Special Risks or Circumstances 
 
City reserves the right to modify these requirements, including limits, based on the nature of the 
risk, prior experience, insurer, coverage or other special circumstances.  
 
Failure to Comply: 
 
Each insurance policy required above shall contain or be endorsed to contain that any failure to 
comply with reporting provisions of the policies shall not affect coverage provided to the City, its 
elected and appointed officials, officers, attorneys, agents, and employees. 
 
Applicability of Coverage: 
 
Each insurance policy required above shall contain or be endorsed to contain that the Contractor’s 
or Consultant’s insurance shall apply separately to each insured against whom claim is made or 
suit is brought, except with respect to the limits of the insurer's liability. 
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EXHIBIT “E” 

FEDERAL REQUIREMENTS 

 

 

 

 

 

 

 

[RESERVED] 
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ATTACHMENT “A” 

EQUIPMENT LIST 

 

 

 

 

 

 

 

[BEGINS ON FOLLOWING PAGE] 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve and Authorize the City Manager to Execute Amendment No. 1 to the 
Contract with Environmental Logistics, Inc. for Routine Disposal and Emergency 
Cleanup of Hazardous Materials to increase the Annual Amount Not to Exceed by 
$40,000 to $80,000 for the Two Remaining Option Years for a New Total Contract 
Amount Not to Exceed $280,000 

Category: Consent Calendar-Community Services and Sustainable Infrastructure 

Meeting Date: 9/1/2020 

Staff Contact: Chris Schroeder, 408-586-3161, and Tony Ndah, 408-586-2602 

Recommendation: Approve and Authorize the City Manager to Execute Amendment No. 1 to the 
Agreement with Environmental Logistics, Inc. to increase the Annual Contract not-to-
exceed amount by $40,000 to $80,000 for the remaining two years of the contract 

 
Background:  
On August 19, 2016, staff issued a Request for Proposal (RFP) for Routine Disposal and Emergency Cleanup 
of Hazardous Materials. Purchasing worked closely with Fire Prevention to develop the specification and bid 
package for the RFP. The RFP was advertised on the City website, on Public Purchase and in the Milpitas 
Post. Services under the Routine Disposal section of the bid include a variety of hazardous materials such as 
discarded paint, solvents, and oil mixed with water to name a few. Services under the Emergency Cleanup 
section of the bid include any materials and/or liquids that are dropped on city streets and/or wind up on the 
city streets as a result of traffic accidents and typically include such things as gas and diesel fuel, anti-freeze 
and oil.  

Ten vendors accessed the bid and one proposal was received from Environmental Logistics, Inc. in response 
to the RFP. The proposal was reviewed by the Purchasing Agent and the Deputy Fire Chief. Environmental 
Logistics met all the requirements of the RFP and their references were all positive. An award was approved 
by City Council on March 21, 2017 for an initial contract amount of $40,000.00 per year with four one-year 
options and a price escalator based on the Consumer Price Index for All Urban Consumers San Francisco, 
Oakland, San Jose not seasonally adjusted to a maximum of 5%.  

Analysis:  
After execution of the contract, two purchase orders were issued for the contract with a combined not-to-
exceed amount of $40,000 for services needed in the Fire and Public Works Departments. However, the Public 
Works Department has seen an increase in the volume of waste paint and other hazardous material spills on 
City streets.  With the adoption of the FY 2020-21 Budget, the City Council approved transferring the funding 
from the Fire Department to the Capital Improvement Project 3462 – On-Call Facilities Maintenance & Repair 
Services, which is managed by the Public Works Department in order to centralize these services.  To cover 
the anticipated increase in the volume of hazardous materials encountered by staff, staff are requesting that 
the remaining two years of the contract be increased by a total of $40,000.00 per year for a new annual total of 
$80,000 per year for the remaining two option years and a new not to exceed total of $280,000. 

Policy Alternative: 
 
Alternative: Do not approve the amendment with Environmental Logistics, Inc. 
 
Pros:  The City would save $80,000 over the remaining two years of the contract. 
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Cons:  City staff do not have the capability to process and dispose of all of the hazardous material that 
accumulates at the Corporation Yard and would not have adequate resources to clean up all street spills or 
collect against the responsible parties for such street spills. 
 
Reason not recommended: Santa Clara County Environmental Health conducts annual inspections of the 
hazardous waste storage areas at City Facilities and performs a review of storage time for the material.  The 
City must remain compliant by regularly hauling hazardous waste off-site for proper disposal or risk 
enforcement actions and incurring fines. Emergency clean-up of the increasing number of spills on City streets 
must occur to protect the health of the public, property, and the environment.  

 
Fiscal Impact: 
The additional funds for this amendment have been budgeted in Capital Improvement Project 3462 – On-Call 
Facilities Maintenance & Repair Services.  
 
California Environmental Quality Act: 
By the definition provided in the California Environmental Quality Act (CEQA) Guidelines Section 15378, this 
action does not qualify as a “project” for the purpose of CEQA as this action has no potential to result in either 
a direct physical change in the environment, or a reasonably foreseeable indirect physical change in the 
environment. 
 
Recommendation: 
Approve and Authorize the City Manager to Execute Amendment No. 1 to the Agreement with Environmental 
Logistics, Inc. to increase the Annual Contract not-to-exceed amount by $40,000 to $80,000 for the remaining 
two years of the contract. 
 
Attachments: 
1. Original Signed Contract with Environmental Logistics 
2. Amendment No. 1 to the Contract with Environmental Logistics, Inc. 
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AMENDMENT NO. 1  
TO THE CONTRACT WITH 

 ENVIRONMENTAL LOGISTICS, INC. 
 FOR 

ROUTINE DISPOSAL AND EMERGENCY CLEANUP OF HAZARDOUS WASTE  
 
 

This Amendment No. 1 is entered into as of _____________________, by 
and between the City of  Milpitas, a municipal corporat ion of  the State of  California 
(hereaf ter referred to as "C ity"),  and Environmental Logistics, Inc. ,  a Cal ifornia 
corporat ion (hereafter referred to as "Contractor").  City and Contractor are 
sometimes individually referred to as “Party” and collect ively as “Part ies” in this 
Amendment No 1.  
 

RECITALS 
 

WHEREAS, on March 22, 2017, the Part ies entered into a Contract for 
Rout ine Disposal and Emergency Cleanup of  Hazardous Waste (the “Contract”) for 
$40,000.00 for the init ia l  one-year term period of  March 22, 2017, to March 21, 
2018, with four one-year opt ions to continue services  at $40,000.00 per year ; and  

 
WHEREAS, on January 30, 2018, the Part ies entered into Option No. 1  

(contract year two) for  the continuation of services for the maximum amount of 
$40,000.00 for the new term period of  March 22, 2018, to March 21, 2019; and  

 
WHEREAS, on January 30, 2019, the Part ies entered into Option No. 2  

(contract year three) for  the continuation of services for the maximum amount of 
$40,000.00for the new term per iod of  March 22, 2019, to March 21, 2020; and  

 
WHEREAS, on March 12, 2020, the Part ies entered into Option No. 3  

(contract year four) for the continuation of services for the maximum amount of  
$40,000.00 for the new term period of  March 22, 2020, to March 21, 2021; and  
 

WHEREAS, the Part ies now desire to amend the Contract  to add $40,000.00 
in compensat ion to Option No. 3 (contract year 4) , and $40,000.00 for Option No. 
4 (contract year 5), should Option No. 4 be exercised by the City,  for a new not-to-
exceed contract amount of  $280,000.00  for al l potent ial f ive years  of  the Contract .   
 

NOW, THEREFORE, in considerat ion of  the mutual covenants and condit ions 
herein contained, the Part ies agree to amend the Contract  as follows:  
 

 
1. The compensation amount for the term period of  March 22, 2020 to March 21, 

2021 (contract year four) is increased by  $40,000.00, and the compensation 
amount for the term period of  March 22, 2021 to March 21, 2022 ( Opt ion No. 
4/contract year f ive) is increased by $40,000.00, should the City exercise 
Option No 4, for a new, combined total compensat ion amount not to exceed  
$280,000.00 for al l potential f ive years of  the Contract.  
 

2. Al l other provisions of  the Contract  not amended by this Amendment No. 1 
shall remain in full force and effect.  
 

SIGNATURES ON THE FOLLOWING PAGE 
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2 
Amendment No. 1 to Contract with Environmental Logisitics Inc 

IN WITNESS WHEREOF, the Part ies have executed this Amendment No. 1 as 
of  the date f irst writ ten above.  

 

CITY OF MILPITAS  
Approved By:  
 
 
 
       
Steven G. McHarr is, City Manager  
 
       
Date 
 
 
Approved As To Form:  
 
 
       
Christopher J. Diaz, City Attorney  
 
 
Approved:  
 
 
       
Walter C. Rossmann, Risk 
Manager/Director of  Finance  
 
 
Approved:  
 
 
       
Tony Ndah Director of  Public Works 
 
 

ENVIRONMENTAL LOGISITICS INC.  

 

       
Signature 

       
Name 
 
       
Tit le 
 
       
Date 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 

Item Title: Approve and Authorize the City Manager to Execute a Professional Services 
Agreement with Silicon Valley Independent Living Center and Approve a 
related Budget Amendment  

Category: Consent Calendar-Community Development 

Meeting Date: 9/1/2020 

Staff Contacts: Sharon Goei, 408-586-3260 

Recommendations: 1. Approve and authorize the City Manager to execute a Professional Services 
Agreement with Silicon Valley Independent Living Center for the management of 
the EFSP grant for the Rent Relief Program. 

2. Approve a budget amendment to appropriate $12,600 from the Affordable 
Housing Fund to the FY 2020-21 Building Safety and Housing Operating Budget.  

 
Background: 
The Santa Clara County Emergency Food and Shelter Program (EFSP) is a federal grant opportunity that is 
administered by the United Way Bay Area’s Safety Net program. Prior to the pandemic, Santa Clara County 
received $100,000 of federal allocation for EFSP funds. In response to the COVID-19 pandemic and the 
resulting economic emergency, an additional $1.1 million was received from the Coronavirus Aid, Relief, and 
Economic Security (CARES) Act, creating a total pool of $1.2 million for the Santa Clara County Emergency 
Food and Shelter Program. 
 
The City submitted an application on behalf of Silicon Valley Independent Living Center (SVILC) for rent relief 
program funding. SVILC, the administrator of the City’s Rent Relief Program, received a grant award of 
$70,000 for the program. This is the first competitive grant award secured for the City’s Rent Relief Program, 
signaling that the City has developed a strong program worthy of additional competitive grants. 
 
Grant awards from the Santa Clara County Emergency Food and Shelter Program are designed to address 
emergency needs and to supplement and extend current resources of social safety net programs. Under the 
program criteria, the funds may only be used to pay one-month of rent for qualifying Milpitas residents, and 
grant funds must be used by May 31, 2021. There is no administrative allowance for the grant. 
 
Securing this competitive grant award also means the City and Silicon Valley Independent Living Center will 
implement best practices associated with program evaluation to assist in assessing the intermediate-term 
impacts of the Rent Relief Program. Adopting outcome-based evaluation will provide the City with information 
to demonstrate to future funders how the Rent Relief Program is working to keep Milpitas residents housed.  
 
Analysis: 
Since there is no administrative allowance for the EFSP funds, staff recommends that the City provide funding 
for the administration of the grant award for rent relief. The EFSP program has a new requirement for Silicon 
Valley Independent Living Center for using the funds for rent relief: use of EFSP’s Rental Verification Form with 
all landlords.  
 
As it is a new reporting requirement, EFSP will provide training to Silicon Valley Independent Living Center. 
Service time by Silicon Valley Independent Living Center will be required in preparing and compiling the 
required forms and conducting survey. Implementing outcome-based evaluation will also require service time 
by Silicon Valley Independent Living Center, but the efforts will assist the City in better assessing the impacts 

252



 
 
of the rent relief. An administration fee of $12,600 has been proposed by Silicon Valley Independent Living 
Center, representing an administrative fee of 18%. This figure is consistent with the average administrative fee 
for the administration of the Rent Relief Program. Staff believes the amount is reasonable to address the 
services described above.  
 
An appropriation of $12,600 from the Affordable Housing Fund is being requested for Silicon Valley 
Independent Living Center to administer the grant award for rent relief. The $70,000 grant award itself will be 
allocated from EFSP to Silicon Valley Independent Living Center to provide direct emergency rent relief. 
 
Fiscal Impact: 
If the City Council approves the recommendation of appropriating $12,600 from the Affordable Housing Fund 
for Silicon Valley Independent Living Center to administer the Santa Clara County Emergency Food and 
Shelter Program grant for the Rent Relief Program, the fiscal impact would be a $12,600 reduction to the 
Affordable Housing Fund ending fund balance. 
 
California Environmental Quality Act: 
The action being considered has no potential for causing a significant effect on the environment and is exempt 
from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 15061(b)(3). 
 
Recommendations: 
1. Approve and authorize the City Manager to execute a Professional Services Agreement with Silicon Valley 

Independent Living Center for the management of the EFSP grant for the Rent Relief Program. 
2. Approve a budget amendment to appropriate $12,600 from the Affordable Housing Fund to the FY 2020-21 

Building Safety and Housing Operating Budget.  
 

Attachment:   
Budget Change Form 
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City of Milpitas, California 

              

BUDGET CHANGE FORM 

 

 From* To* 

Type of Change 

 

 

Account 

 

Amount 

 

Account 

 

Amount 

Check one: 
 

  Budget Appropriation 

  Budget Transfer 

 

 

216-2909 

 

 

 

$12,600 

 

216-5364237 

 

$12,600 

 

 

Authorize the City Manager to Execute a Professional Services Agreement with Silicon Valley Independent 
Living Center and Approve a related Budget Amendment  
 
Background: 
The Santa Clara County Emergency Food and Shelter Program (EFSP) is a federal grant opportunity that is 
administered by the United Way Bay Area’s Safety Net program. Prior to the pandemic, Santa Clara County 
received $100,000 of federal allocation for EFSP funds. In response to the COVID-19 pandemic and the 
resulting economic emergency, an additional $1.1 million was received from the Coronavirus Aid, Relief, 
and Economic Security (CARES) Act, creating a total pool of $1.2 million for the Santa Clara County 
Emergency Food and Shelter Program. 
 
The City submitted an application on behalf of Silicon Valley Independent Living Center (SVILC) for rent 
relief program funding. SVILC, the administrator of the City’s Rent Relief Program, received a grant award 
of $70,000 for the program. This is the first competitive grant award secured for the City’s Rent Relief 
Program, signaling that the City has developed a strong program worthy of additional competitive grants. 
 
Grant awards from the Santa Clara County Emergency Food and Shelter Program are designed to address 
emergency needs and to supplement and extend current resources of social safety net programs. Under the 
program criteria, the funds may only be used to pay one-month of rent for qualifying Milpitas residents, and 
grant funds must be used by May 31, 2021. There is no administrative allowance for the grant. 
 
Securing this competitive grant award also means the City and Silicon Valley Independent Living Center will 
implement best practices associated with program evaluation to assist in assessing the intermediate-term 
impacts of the Rent Relief Program. Adopting outcome-based evaluation will provide the City with 
information to demonstrate to future funders how the Rent Relief Program is working to keep Milpitas 
residents housed.  
 

Analysis: 
Since there is no administrative allowance for the EFSP funds, the staff recommends that the City provide 
funding for the administration of the grant award for rent relief. The EFSP program has two new 
requirements for Silicon Valley Independent Living Center for using the funds for rent relief: Use of EFSP’s 
Rental Verification Form with all landlords; and enter all client data into the Homeless Management 
Information System (HMIS) to prevent potential duplication of services.  
 
As both are new reporting requirements, EFSP will provide training to Silicon Valley Independent Living 
Center. Service time by Silicon Valley Independent Living Center will be required in preparing and compiling 
the required forms, conducting survey and entering client data into HMIS. Implementing outcome-based 
evaluation will also require service time by Silicon Valley Independent Living Center, but the efforts will 
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assist the City in better assessing the impacts of the rent relief. An administration fee of $12,600 has been 
proposed by Silicon Valley Independent Living Center, representing an administrative fee of 18%. This 
figure is consistent with the average administrative fee for the administration of the Rent Relief Program. 
Staff believes the amount is reasonable to address the services described above.  
 
An appropriation of $12,600 from the Affordable Housing Fund is being requested for Silicon Valley 
Independent Living Center to administer the grant award for rent relief. The $70,000 grant award itself will 
be allocated from EFSP to Silicon Valley Independent Living Center to provide direct emergency rent relief. 
 
Policy Alternatives: 
N/A 
 
Fiscal Impact: 
If the City Council approves the recommendation of appropriating $12,600 from the Affordable Housing 
Fund for Silicon Valley Independent Living Center to administer the Santa Clara County Emergency Food 
and Shelter Program (EFSP) grant for the Rent Relief Program, the fiscal impact would be a $12,600 
reduction to the Affordable Housing Fund ending fund balance. 
.  
 
California Environmental Quality Act: N/A 
The action being considered has no potential for causing a significant effect on the environment and is 
exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines Section 
15061(b)(3). 
 
Recommendations: 
1. Authorize the City Manager to prepare and execute a Professional Services Agreement with Silicon 

Valley Independent Living Center for the management of the EFSP grant for the Rent Relief Program. 

2. Approve a budget amendment to appropriate $12,600 from the Affordable Housing Fund to the FY 

2020-21 Building Safety and Housing Operating Budget  

 
Attachments: 
Budget Change Form 
 

 Check if City Council Approval required.                  Meeting Date:  September 01, 2020 
 

 

   Requested by: Department Head: Sharon Goei Date: September 01, 2020 

 Reviewed by: Finance Director: Walter C. Rossmann Date: September 01, 2020 

 

 Date approved by City Council, if required: Confirmed by: 

FI/24786/V Form 30-222 (Rev. 1/92) 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Consider Mayor’s Recommendation to Appoint Two New Alternate Members on 
the Science, Technology and Innovation Commission (Contact: Mayor Tran, 408-
586-3029) 

Category: Consent Calendar-Leadership and Support Services 

Meeting Date: 9/1/2020 

Contact: Mayor Rich Tran, 408-586-3029 

Recommendation: Receive Mayor Tran’s recommendation, and move to appoint two residents to the 
Science, Technology and Innovation Commission: 
1. Ms. Rajani Nair as Alternate Member No. 1 to a term that will expire in January 

2021. 
2. Mr. Kevin Le as Alternate Member No. 2 to a term that will expire in January of 

2023. 
 

 
Background:  
Terms of service on the Milpitas Science Technology and Innovation Commission (STIC) last for three years, 
according to the by-laws. Currently both Alternate Member seats on this Commission are vacant.  Mayor Tran 
now recommends two new members, Milpitas residents, to fill those vacancies through the length of the 
existing term. Four applications were on file in the City Clerk’s office, and the Mayor reviewed the applicants to 
make his recommendation to the full City Council for its vote to confirm his selection for appointment.  
 
Commission terms are static, for a length of three years.  When a new appointment is made by the Mayor and 
Council, new members can be appointed into a Commission seat that is half- or partly expired.  Thus, Alternate 
No. 1 has a term with expiration of January 2021 and Alternate No. 2 has a term with expiration of January 
2023. Alternate Members appointed at this City Council meeting on September 1 will be eligible to attend their 
first regular STIC meeting on Monday, September 21 (when scheduled, via zoom webinar).   
 
 
Recommendation: 
Receive Mayor Tran’s recommendation, and move to appoint two residents to the Science, Technology and 

Innovation Commission: 

(i) Ms. Rajani Nair as Alternate Member No. 1 to a term that will expire in January 2021. 
(ii) Mr. Kevin Le as Alternate Member No. 2 to a term that will expire in January of 2023. 
 
 
Attachment:  
4 Current Commission applications on file with City Clerk  
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: FY 2019-20 Fourth Quarter Financial Status Report and Related Budget Amendments 
to Close-out the FY 2019-20 Budget  

Category: Leadership and Support Services 

Meeting Date: 9/1/2020 

Staff Contact: Walter C. Rossmann, 408-586-3111 

Recommendation: 1. Accept the FY 2019-20 Quarterly Financial Status Report for the Quarter Ending 
June 30, 2020. 

2. Approve Budget appropriation from the Affordable Housing Fund for $26,419 to the 
City Attorney’s operating budget, from the Hetch-Hetchy Fund for $258 to the Non-
Departmental operating budget, from the 2008 Community Facilities Fund for 
$7,933 to the Public Works and Non-Departmental operating budget and from the 
Vehicle Registration Fee Fund for $303,331 to CP 3440 Annual Street Light, Signal, 
and Signage Project. 

 
 
Background:   
On June 11, 2019, the City Council approved the Fiscal Year (FY) 2019-20 Adopted Operating Budget in the 
amount of $247.9 million and the General Fund Budget in the amount of $121.6 million.  After adoption of the 
budget, staff monitored and tracked revenues and expenditures for all funds within an emphasis on the 
General Fund and Enterprise Funds.  
 
On March 12, in response to the growing Coronavirus threat and the State of California’s declaration of a state 
of emergency, City Manager Steve McHarris declared a local emergency. On March 13, the President of the 
United States declared a National Emergency concerning the Novel Coronavirus Disease (COVID-19) 
Outbreak.  On Monday, March 16, 2020, the County of Santa Clara, and six of the most populous counties in 
the region, announced a shelter-in-place (SIP) order in light of the increased number of cases of COVID-19 
that have been confirmed in Santa Clara County. 
 
On May 5, 2020, the City Council approved to use of General Fund reserves to offset $7.1 million in estimated 
net revenue loss related to the COVID-19 pandemic economic impact.  
 
On June 2, 2020, as part of the adoption of the FY 2020-21 Budget, the City Council approved doubling the 
target of the General Fund Stabilization Reserve from 8.33% to 16.67% of prior year actual operating 
expenditures.  Additionally, for the Sewer and Water funds, the City Council approved Rate Stabilization 
Reserves with a target of 16.67% of prior year actual operating expenditures and a Public Employees 
Retirement (PERS) Rate Stabilization Reserve. 
 
Analysis: 
This staff report provides the final quarterly update for FY 2019-20 on budget versus actual expenditures and 
revenues of the General, Water and Sewer Funds, the City’s major operating funds, based on unaudited 
financial reports as of June 30, 2020. Further, this staff report includes recommendations to close out the FY 
2019-20 Budget and implement the Council approved General Fund and Utility Fund reserve policies. 
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Fourth Quarter Financial Status Report 
The summary information below as well as the attachments provide an overview of the financial status for the 
General, Water, and Sewer funds for FY 2019-20 as of June 30, 2020, a variance analysis of budget versus 
actual expenditures and revenues for the fourth quarter of FY 2019-20 as well as prior year actual 
expenditures and revenues for the  fourth quarter of FY 2018-19 for comparison purposes.  For the General 
Fund, major revenue sources and expenditures as well as the use of the Unanticipated Expenditures Reserve  
are discussed below. 
 
General Fund Revenues (Attachment 1) 
For the twelve months ending June 30, 2020, the General Fund has received $105.2 million in revenues, or 
94%, of the FY 19-20 amended operating budget of $112.3 million.  In comparison to the Adopted Budget of 
$118.8 million, the General Fund received 88.6% of estimated revenues. A final accounting on major revenue 
sources of unaudited figures is provided below.  
 

 Property Taxes and Redevelopment Property Tax Trust Fund: For the twelve months ending June 30, 
2020, $37.7 million, or 103%, of the $36.6 million of the amended budget has been received. Revenues 
are 11% higher than last year at the same time.  
 

 Sales & Use Tax: For the twelve months ending June 30, 2020, $25.1 million, or 92%, of the $27.4 
million amended budget has been received. Revenues are 7% less than last year at the same time 
which is due to the COVID-19 Virus causing sales tax generating businesses to close during the 4th 
Quarter to comply with the Shelter-in-Place order. However, taking into account the timing change in 
payments from the California Department of Tax and Fee Administration (CDTFA), which allocated an 
extra payment, revenues are actually 13% less than last year at the same time. 

 

 Franchise Fees: For the twelve months ending June 30, 2020, $5.2 million, or 97%, of the $5.3 million 
amended budget has been received. Revenues are 1% higher than last year at the same time.  
 

 Hotel/Motel (TOT) Tax: For the twelve months ending June 30, 2020, $11.4 million, or 93%, of the 
$12.2 million amended budget has been received. Revenues are 22% lower than last year at the same 
time which is due to the Shelter-in-Place order and substantive reduction of business and leisure travel 
related to the COVID-19 Virus. 

 

 License and Permits: For the twelve months ending June 30, 2020, $8.7 million, or 68%, of the $12.7 
million amended budget has been received. Revenues are 23% less than last year at the same time 
which is due to less building permits being issued because of the uncertainty caused by the COVID-19 
Virus. 
 

 Charges for Services: For the twelve months ending June 30, 2020, $5.6 million, or 79%, of the $7.1 
million amended budget has been received. Revenues are 20% lower than last year due to refunds 
being issued for Recreation fees due to the cancellation of classes and activities, which have been 
offset with reduction in Recreation expenditures. 

 

General Fund Expenditures (Attachment 2) 
For the twelve months ending June 30, 2020, the General Fund has utilized $108.3 million (including 
encumbrances of $3.0 million), or 90.0%, of the FY 19-20 amended operating budget of $120.4 million.  The 
amended budget is comprised of $115.6 million of the adopted budget, $2.3 million of carryover encumbrances 
from the previous fiscal year for goods and services as well as approximately $2.5 million of increased 
department appropriations and transfers out as approved by Council during the past twelve months of the fiscal 
year.  At the end of the fourth quarter, total expenditures plus encumbrances are $12.1 million or 10.0% below 
the amended budget primarily due to implementation of the managed hiring and expenditure freeze in March 
2020 and vacancies throughout the year.   
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Unanticipated Expenditure Reserve 
In accordance with the City Council approved Budget Guidelines, as part of the quarterly financial status 
reports, staff shall report on the use of the Unanticipated Expenditure Reserve for the 4th quarter.   
 

Description Amount 
COVID-19 related Expenditures (e.g.: PPE, extra daytime 
disinfecting cleaning, sterilizers, temperature scanners) 

$364,168 

City Strategic Planning Services     95,000 

Planning Consultant     70,000 

Polling for ¼ cent Sales Tax Measure     45,000 

Energy Conservation Financial Analysis     33,075 

Executive Recruitment     31,900 

Labor Negotiations Contract     25,000 

TOTAL for the Quarter Ending June 30, 2020 $664,143 

 
General Fund Reserve Policies Implementation 
For the fiscal year ended June 30, 2020, the City’s General Fund realized unaudited revenues of $105.2 

million, other financing sources of net $4.9 million ($5.6 million net use of reserves and $0.7 million increase in 

encumbrances), for total sources of $110.1 million and expenditures of $105.3 million. This resulted in one-

time General Fund expenditure savings of $4.8 million.  These savings are primarily due to implementation of 

the managed hiring and expenditure freeze in March 2020 and vacancies throughout the year.   

Based on the General Fund unaudited FY 2019-20 operating expenditures in the amount of $105,317,401, the 

reserve target for the Contingency Reserve and the Budget Stabilization Reserve (BSR) is set at $17.56 million 

or 16.67% of approximately $105.3 million.  Consistent with the General Fund Reserve Policies, staff allocated 

the FY 2019-20 expenditure savings of $4.78 million entirely to the BSR, as well as an additional transfer of 

$2.74 million from the Contingency Reserve to align the reserve levels with the calculated target per the 

Council approved Reserve Policies.  Additionally, the Council approved a $2 million reserve target for the 

Workers Compensation/General Liability Reserve. Therefore, the excess of $0.8 million is allocated to the 

Artificial Turf Replacement Reserve ($0.23 million) to save up enough funds for turf replacement in about four 

years and to the BSR ($0.57 million). 

The table below shows the Reserve Balances as of May 5, 2020, when the City Council directed staff to 

rebalance the General Fund Budget due to revenue losses related to COVID-19, the expenditure savings 

allocations and reserve balance reallocations consistent with Council approved Reserve Policies, the use of 

reserves as approved with the adoption of the FY 2020-21 budget, and the estimated reserve balances 

available as of June 30, 2021.  Applying Council approved reserve policies results in the BSR being funded at 

$15.16 million or 86.3% of the target. 

  

269



 
 
General Fund Reserve Balances 

 

FY 2019-20 
Reserve 
Balance 

(as of 
5/5/2020) 

FY 2019-20 
Expenditure 

Savings 
Allocation/ 

Reserve 
Target 

Alignment 

FY 2019-20 
Reserve 

Balance (as 
of 6/30/2020) 

FY 2020-21 
Adopted 
Budget 
Use of 

Reserves  

Estimated 
Reserve 
Balance 

(6/30/2021) 

Reserve   
Target per 

Fiscal 
Policies 

General Fund Unassigned Reserves 

Contingency Reserve $20.30 $(2.74) $17.56 $0.00 $17.56 $17.56 

Budget Stabilization Reserve 9.45 8.09 17.54 (2.38) 15.16 17.56 

Unassigned 2.10 0.00 2.10 (2.10) 0.00 N/A 

Total Unassigned Reserve 31.85 5.35 37.20 (4.48) 32.72  

General Fund Committed Reserves 

Artificial Turf Replacement 0.98 0.23 1.21  1.21 2.00 

Facilities Replacement Fund 7.00  7.00  7.00 10.00 

PERS Stabilization 33.90  33.90  33.90 N/A 

Technology Replacement 
Reserve 

2.00  2.00  2.00 5.00 

Workers Compensation/ 
General Liability* Reserve 

2.80 (0.80) 2.00  2.00 2.00 

Total Committed General 
Fund Reserves 

46.68 (0.57) 46.11 
 

46.11 
 

Total Unassigned and 
Assigned Reserves 

$78.53 $4.78 $83.31 $(4.48) $78.83 
 

* Prior to FY 2020-21, this Reserve was not budgeted and only shown in the Comprehensive Annual Financial Report. 

 
Water Maintenance & Operation (M&O) Fund Financial Status (Attachment 3) 
 
Revenues: For the twelve months ending June 30, 2020, $28.7 million of charges for services, or 97.4%, of the 

$29.5 million budgeted has been received.  Total revenue received amounts to $29.4 million, or 97.9%, of the 

$30.1 million budgeted.   

Expenditures:  For the twelve months ending June 30, 2020, $28.6 million, or 98.1%, of the $29.1 million 

amended budgeted has been spent.   

Water Fund Expenditure Savings Allocation: For the fiscal year ended June 30, 2020, the Water Fund realized 
unaudited revenues of $29,440,460 and expenditures of $28,572,488. This resulted in a one-time Water Fund 
expenditure savings of $867,972.   
 
Based on the Water Operating Fund unaudited FY 2019-20 operating expenditures in the amount of $28.6 
million, the reserve target for the Capital Reserve is set at $8.57 million or 30% of operating expenditures and 
the Rate Stabilization Reserve is set at $4.76 million at 16.67% of operating expenditures. Consistent with the 
Water Fund Reserve Policies, staff allocated the FY 2019-20 expenditure savings of $0.87 million to the 
Capital Reserve until the target was met, and the remainder to the Rate Stabilization Reserve.  The table 
below shows the Reserve Balances as of June 30, 2020, the expenditure savings allocations consistent with 
Council approved Reserve Policies, and the estimated reserve balances as of June 30, 2021.  
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Reserve 
Balance (as of 

6/30/2020) 
prior to 

Expenditure 
Allocation 

FY 2019-20 
Expenditure 

Savings 
Allocation 

Estimated  
Reserve 
Balance 

(6/30/2021) 

Reserve 
Target per 

Fiscal Policies 

Capital Reserve $8.27 $0.30 $8.57 $8.57 

Rate Stabilization Reserve 0.00 0.57 0.57 4.76 

Total Reserve $8.27 $0.87 $9.14  

 
Sewer Maintenance & Operation (M&O) Fund Financial Status (Attachment 3) 
 
Revenues: For the twelve months ending June 30, 2020, $19.3 million of charges for services, or 100.9%, of 

the $19.1 million budgeted has been received.  Total revenue received amounts to $19.7 million, or 100.1%, of 

the $19.7 million budgeted.   

Expenditures:  For the twelve months ending June 30, 2020, $12.3 million, or 84.2%, of the $14.6 million 

amended budgeted has been spent.   

Sewer Fund Expenditure Savings and Excess Revenue Allocation: For the fiscal year ended June 30, 2020, 
the Sewer Fund realized unaudited revenues of $19.7 million and expenditures of $12.3 million. This resulted 
in a one-time Sewer Fund Expenditure Savings and Excess Revenue of $7.4 million primarily from assumed 
excess revenue of $5.1 million, vacancy savings of $1.1 million, and treatment plant maintenance and 
operation savings of $1.1 million. 
 
Based on the Sewer Operating Fund unaudited FY 2019-20 operating expenditures in the amount of $12.3 
million, the reserve target for the Capital Reserve is set at 25% of operating expenditures or $3.08 million and 
the reserve target for the Rate Stabilization Reserve is set at 16.67% of operating expenditures or $2.05 
million. Consistent with the Sewer Fund Reserve Policies, staff allocated the FY 2019-20 expenditure savings 
and excess revenue of $7.2 million to the PERS Stabilization Reserve for $2.64 million, the Infrastructure 
Replacement Reserve for $2.0 million, and the Unassigned Reserve for $4.06 million.  The table below shows 
the Reserve Balances as of June 30, 2020, the reserve target alignment, the reserve allocations consistent 
with Council approved Reserve Policies, and the reserve balances available as of July 1, 2020. 
 

 

Reserve 
Balance (as of 

6/30/2020) prior 
to Expenditure 

Savings / 
Excess 

Revenue 
Allocation 

FY 2019-20 
Expenditure 

Savings/ 
Excess 

Revenue 
Allocation 

Estimated 
Reserve 
Balance 

(6/30/2021) 

Reserve Target 
per Fiscal 
Policies 

Capital Reserve $3.08 $0.00 $3.08 $3.08 

Rate Stabilization Reserve 0.00 2.05 2.05 2.05 

PERS Rate Stabilization Reserve 0.00 2.64 2.64 N/A 

Unassigned 0.00 0.51 0.51 N/A 

Total Operating Reserve 3.08 5.20 8.28  

     

Transfer Out to Infrastructure 
Replacement Fund 

 2.00  N/A 

Total Expenditure Savings / Excess 
Revenue Allocation 

 $7.20   
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Budget Amendment Recommendations 
Staff recommends approval of five budget amendments to align appropriations to actual expenditures incurred, 
services rendered, and revenues received.     
 
1. Non-personnel Expenditure Adjustment Recommendations 

a. Increase City Attorney’s operating budget from the Affordable Housing Fund Balance for Attorney 
services for $26,419 for unanticipated services performed 

b. Increase Non-Departmental operating budget from the Hetch-Hetchy Fund Balance for the Ground 
Lease Payment for $258 

c. Increase Non-Departmental operating budget from the 2008 Community Facilities Fund Balance for 
the administration services for $201 

d. Increase Public Works operating budget from the 2008 Community Facilities Fund Balance for the 
increased cost for water utilities in the District for $7,732 

 

2. Capital Improvement Project Adjustment Recommendation 

a.   Increase appropriation in CP 3440 Annual Street Light, Signal, and Signage project for $303,331 for 
the additional Vehicle Registration Fee monies available for a citywide sign inventory and sign 
replacements. 

 
Fiscal Impact: 
If Council approves the recommendations outlined in this report, the Affordable Housing fund balance will be 
reduced by $26,419 from approximately $3.03 million to $3.0 million, the Hetch-Hetchy fund balance will be 
reduced by $258 with a remaining fund balance of $1.6 million, the 2008 Community Facilities fund balance will 
be reduced by $7,933 from $163,150 to $155,217 and an increased budget appropriation for $303,331 to CP 
3440 Annual Street Light, Signal, and Signage project from newly available Vehicle Registration Fees. 
 
California Environmental Quality Act: 
Not applicable. 
 
Recommendation: 

1. Accept the FY 2019-20 Quarterly Financial Status Report for the Quarter Ending June 30, 2020. 
2. Approve Budget appropriation from the Affordable Housing Fund for $26,419 to the City Attorney’s 

operating budget, from the Hetch-Hetchy Fund for  $258 to the Non-Departmental operating budget, from 
the 2008 Community Facilities Fund for $7,933 to the Public Works and Non-Departmental operating 
budget and from the Vehicle Registration Fee Fund for $303,331 to CP 3440 Annual Street Light, Signal, 
and Signage Project. 

 
Attachments: 

1. FY 2019-2020 Revenue Report for Fiscal Year-To-Date June 30, 2020 
2. FY 2019-2020 General Fund Expenditures by Department June 30, 2020 
3. FY 2019-2020 Water and Sewer Funds Financial Status for Fiscal Year-To-Date June 30, 2020 
4. Budget Change Form 

 

272



Attachment 1

FY20 FY20 FY20 FY20 FY20 FY19 Percentage

Adopted Mid-Year Amended Revenue Percentage Revenue Inc (Dec)
Budget Budget Changes Budget As of 6/30/20 of  Budget As of 6/30/19 FY20 / FY19

Property Taxes 28,391,781$     1,073,000$       29,464,781$      29,839,394$      101.27% 27,422,274$      8.81%

RFTTF Distributions 6,414,919         699,000            7,113,919          7,844,901          110.28% 6,388,736          22.79%

Sales and Use Taxes 27,200,042       175,000            27,375,042        25,058,324        * 91.54% 28,889,785        -13.26%

Other Taxes 1,128,000         -                        1,128,000          1,049,047          93.00% 1,128,531          -7.04%

Franchise Fees 4,937,000         400,000            5,337,000          5,173,191          96.93% 5,127,312          0.89%

Hotel/Motel Tax 19,557,639       (7,383,000)        12,174,639        11,376,522        93.44% 14,502,736        -21.56%

License & Permits 14,748,486       (2,064,000)        12,684,486        8,686,121          68.48% 11,332,019        -23.35%

Fines and Forfeitures 501,810            -                        501,810             328,163             65.40% 425,097             -22.80%

Interest Income 1,267,000         -                        1,267,000          2,077,453          163.97% 2,050,230          1.33%

Intergovernmental 1,445,927         518,151            1,964,078          1,685,303          85.81% 1,614,825          4.36%

Charges for Services 6,960,914         113,000            7,073,914          5,606,437          79.26% 7,011,666          -20.04%

Other Revenue Sources 241,000            -                        241,000             442,627             183.66% 326,838             35.43%

Operating Transfers In 5,993,002         26,564              6,019,566          6,019,566          100.00% 6,355,432          -5.28%

    Total Operating Revenue $118,787,520 (6,442,285)$      $112,345,235 $105,187,050 93.63% $112,575,481 -6.56%

Other Revenue / Financing Sources

(Increase) Decrease in Current Year 

Fund Balance
(3,210,533)        8,800,000         5,589,467          5,589,467          

(Increase) Decrease in Carryover 

Encumbrances
(680,967)           (680,967)            (680,967)            **

Total Other Revenue Sources -$3,210,533 $8,119,033 $4,908,500 $4,908,500

Total General Fund Revenues & 

Other Financing Sources $115,576,987 $1,676,748 $117,253,735 $110,095,550

** Estimated Carryover Encumbrance was $2,342,936 in Fiscal Year 2018-19 and is estimated at $3,023,903 for Fiscal Year 2019-20.

* Change in Accounting of payments from the California Department of Tax and Fee Administration. In Fiscal Year 2019-2020, the City received twelve months of Sales Tax 

revenue, while in Fiscal Year 2018-2019, the City received thirteen months of Sales Tax revenue through the quarter ended June 30th.

CITY OF MILPITAS

General Fund Revenues
For Fiscal Year-To-Date June 30, 2020

General Fund Revenues
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Percent of Year

FY 2019-20 FY 2019-20 FY 2019-20 FY 2019-20 FY 2019-20 FY 2019-20 FY 2018-19 Percent 

Adopted Mid-Year Carryover Amended Exp. incl. Encumbr. Percent  Exp. incl. Encumbr. Exp & Enc Inc (dec.)

Department/Division  Budget Appropriation Encumbrances  Budget As of 06/30/2020of Amended Budget As of 06/30/2019 FY20/FY19

City Council 587,319                -                                             587,319               333,297                   56.75% (a) 829,603                      -59.82% (b)

City Manager 2,332,184             -                           21,719                    2,353,903            2,016,461               85.66% (c) 1,997,136                   0.97%

City Clerk 626,844                -                                             626,844               621,658                   99.17% 674,037                      -7.77%

Economic Development 939,806                -                           166,134                  1,105,940            852,193                   77.06% (d) 893,133                      -4.58%

  Policy Planning 4,486,153            -                           187,853                  4,674,006            3,823,609               81.81% 4,393,909                   -12.98%

Building Safety & Housing 6,693,391            (498,256)                 85,560                    6,280,695            5,852,846               93.19% 5,350,287                   9.39%

City Attorney 1,190,364            125,000                                    1,315,364            1,220,270               92.77% 1,260,893                   -3.22%

Finance 4,367,077            (137,700)                 182,503                  4,411,880            4,205,413               95.32% 3,773,175                   11.46%

Public Works 9,258,950            (246,411)                 255,242                  9,267,781            8,849,548               95.49% 7,581,384                   16.73%

Engineering 3,998,574            (225,574)                 106,807                  3,879,807            3,612,214               93.10% 3,140,475                   15.02%

Planning 1,920,315            (6,579)                     78,130                    1,991,866            1,991,866               100.00% 1,788,516                   11.37%

Police 36,375,936          (1,073,893)             317,535                  35,619,578          34,338,421             96.40% 30,977,868                 10.85%

Fire 26,640,966          764,592                  146,167                  27,551,725          26,694,459             96.89% 23,798,897                 12.17%

Information Technology 3,549,603            (263,623)                 253,780                  3,539,760            3,084,280               87.13% (e) 2,974,760                   3.68%

Human Resources 2,045,669            (51,637)                   65,129                    2,059,161            1,930,342               93.74% 1,485,762                   29.92%

Recreation 6,463,227            (83,240)                   190,318                  6,570,305            5,247,827               79.87% (f) 5,353,207                   -1.97%

Non-Departmental 7,786,761            2,419,833               473,912                  10,680,506          4,940,488               46.26% (g) 4,253,615                   16.15%

Transfers Out 800,000                1,749,721               2,549,721            2,549,721               100.00% 8,171,174                   31.20%

Total 115,576,986        2,472,233               2,342,936               120,392,155       108,341,304           89.99% 104,303,922              3.87%

(a) Vacancy Savings from Intern positions and lower expenditures for communitiy promotions, supplies and services, and membership, trainings, and conferences

(b) Funding for the County Library was moved from the City Council to the Non-Departmental budget in F19-20.

(c) Vacancy and contractual services savings 

(d) Vacancy and contractual services savings 

(e) Vacancy savings and  lower non-personnel expenditures primarily in repair and maintenance

(f) Vacancy savings and non-personnel expenditure savings 

(g) Personnel expenditure savings

General Fund Expenditures by Department 
For Fiscal Year-To-Date June 30, 2020
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Attachment 3

Percent of Year 100%

Revenue FY 2019-20 FY 2019-20 FY 2019-20 FY 2019-20 FY 2019-20 FY 2018-19 Percent 

Adopted Budget Amendments Amended Revenue Percent Revenue Revenue (dec.)

Water Fund  Budget As of 06/30/2020  Budget As of 06/30/2020 of Amended Budget As of 06/30/2019 FY20/FY19

Revenue:
Revenue from Investments 449,000 449,000 552,104 122.96% 776,101                         -28.86%

Intergovernmental Revenue 0 0 140,154

Charges for Services 29,490,848 29,490,848 28,727,512 97.41% 29,307,618                    -1.98%

Miscellaneous Revenue 130,000 130,000 17,601 13.54% 38,220                           -53.95%

Operating Transfer In 3,089 3,089 3,089 100.00% 13,444                           -77.02%

Total Water Fund Revenue 30,072,937 0 0 30,072,937 29,440,460 97.90% 30,135,383 -2.31%

Expense FY 2019-20 FY 2019-20 FY 2018-19 FY 2019-20 FY 2019-20 FY 2019-20 FY 2018-19 Percent 

Adopted Budget Amendments Carryover Amended Exp. incl. Encumbr. Percent Exp. incl. Encumbr. Exp & Enc Inc (dec.)

Water Fund  Budget As of 06/30/2020 Encumbrances  Budget As of 06/30/2020 of Amended Budget As of 06/30/2019 FY20/FY19

Expenses:
Personnel Services 4,027,954                   4,027,954 3,685,503 91.50% 3,419,753                      7.77%

Services and Supplies 2,654,897 196,615 2,851,512 2,861,588 100.35% 4,001,765                      -28.49%

Wholesale Water Purchase 18,860,000 18,860,000 18,612,316 98.69% 17,850,062 4.27%

Capital Outlay 110,000 539,385 649,385 671,230 103.36% (968,124)                        -169.33%

Operating Transfer Out 2,741,851 2,741,851 2,741,851 100.00% 2,106,274                      30.18%

Total Water Fund Expenses 28,394,702 0 736,000 29,130,702 28,572,488 98.08% 26,409,730 8.19%

Percent of Year 100%

Revenue FY 2019-20 FY 2019-20 FY 2019-20 FY 2019-20 FY 2019-20 FY 2018-19 Percent 

Adopted Budget Amendments Amended Revenue Percent Revenue Revenue (dec.)

Sewer Fund  Budget As of 06/30/2020  Budget As of 06/30/2020 of Amended Budget As of 06/30/2019 FY20/FY19

Revenue:
Revenue from Investments 375,000 375,000 285,147 76.04% 419,437                         -32.02%

Charges for Services 19,132,127 19,132,127 19,293,825 100.85% 17,521,842                    10.11%

Miscellaneous Revenue 60,000 60,000 0 0.00% 11,508                           0.00%

Operating Transfer In 119,878 119,878 119,878 100.00% 13,444                           791.68%

Total Sewer Fund Revenue 19,687,005 0 0 19,687,005 19,698,850 100.06% 17,966,231 9.64%

Expense FY 2019-20 FY 2019-20 FY 2018-19 FY 2019-20 FY 2019-20 FY 2019-20 FY 2018-19 Percent 

Adopted Budget Amendments Carryover Amended Exp. incl. Encumbr. Percent Exp. incl. Encumbr. Exp & Enc Inc (dec.)

Sewer Fund  Budget As of 06/30/2020 Encumbrances  Budget As of 06/30/2020 of Amended Budget As of 06/30/2019 FY20/FY19

Expenses:
Personnel Services 3,069,935 3,069,935 1,955,343 63.69% 2,513,485                      -22.21%

Services and Supplies 1,550,907 309,194 1,860,101 1,697,655 91.27% 4,859,507                      -65.07%

Treatment Plant                7,045,200 7,045,200 5,947,282 84.42% 4,680,887                      27.05%

Debt Service 1,033,038 1,033,038 1,143,477 110.69% 138,414                         826.13%

Capital Outlay 0 47,292 47,292 282 0.60% (7,674,857)                     0.00%

Operating Transfer Out 1,568,485 1,568,485 1,568,485 100.00% 1,659,274                      94.53%

Total Sewer Fund Expenses 14,267,565 0 356,486 14,624,051 12,312,524 84.19% 6,176,710 99.34%

For Fiscal Year-To-Date June 30, 2020

City of Milpitas
Water and Sewer Financial Status
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City of Milpitas, California 
              

BUDGET CHANGE FORM 
 

 From* To* 
Type of Change 
 

 
Account 

 
Amount 

 
Account 

 
Amount 

Check one: 
 

  Budget Appropriation 

  Budget Transfer 
 
 

216-2909 
211-2909 
238-2909 
238-2909 

311-Vehicle 
Registration Fee 

 
 

$26,419 
258 
201 

7,732 
 

303,331 
 

216-120-4237 
216-910-4242 
238-910-4237 
238-424-4237 

 
311-951-3440-8-4800 

 

$26,419 
258 
201 

7,732 
 

303,331 

 
Recommendation:   
1. Accept the FY 2019-20 Quarterly Financial Status Report for the Quarter Ending June 30, 2020. 
2. Approve Budget appropriation from the Affordable Housing Fund for $26,419 to the City Attorney’s 

operating budget, from the Hetch-Hetchy Fund for $258 to the Non-Departmental operating budget, 
from the 2008 Community Facilities Fund for $7,933 to the Public Works and Non-Departmental 
operating budget and from the Vehicle Registration Fee Fund for $303,331 to CP 3440 Annual Street 
Light, Signal, and Signage Project. 

Background:   
On June 11, 2019, the City Council approved the Fiscal Year (FY) 2019-20 Adopted Operating Budget in 
the amount of $247.9 million and the General Fund Budget in the amount of $121.6 million.  After adoption 
of the budget, staff monitored and tracked revenues and expenditures for all funds within an emphasis on 
the General Fund and Enterprise Funds.  
 
On March 12, in response to the growing Coronavirus threat and the State of California’s declaration of a 
state of emergency, City Manager Steve McHarris declared a local emergency. On March 13, the President 
of the United States declared a National Emergency concerning the Novel Coronavirus Disease (COVID-
19) Outbreak.  On Monday, March 16, 2020, the County of Santa Clara, and six of the most populous 
counties in the region, announced a shelter-in-place (SIP) order in light of the increased number of cases of 
COVID-19 that have been confirmed in Santa Clara County. 
 
On May 5, 2020, the City Council approved to use of reserves to offset $7.1 million in estimated net revenue 
loss related to COVID-19 pandemic economic impact.  
 
On June 2, 2020, as part of the adoption of the FY 2020-21 Budget, the City Council approved doubling the 
target of the General Fund Stabilization Reserve from 8.33% to 16.67% of prior year actual operating 
expenditures.  Additionally, for the Sewer and Water funds, the City Council approved Rate Stabilization 
Reserves with a target of 16.67% of prior year actual operating expenditures and a Public Employees 
Retirement (PERS) Rate Stabilization Reserve. 
 
Analysis: 
This staff report provides the final quarterly update for FY 2019-20 on budget versus actual expenditures 
and revenues of the General, Water and Sewer Funds, the City’s major operating funds, based on 
unaudited financial reports as of June 30, 2020. Further, this staff report includes recommendations to close 
out the FY 2019-20 Budget and implement the Council approved General Fund and Utility Fund reserve 
policies. 
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Fourth Quarter Financial Status Report 
The summary information below as well as the attachments provide an overview of the financial status for 
the General, Water, and Sewer funds for FY 2019-20 as of June 30, 2020, a variance analysis of budget 
versus actual expenditures and revenues for the fourth quarter of FY 2019-20 as well as prior year actual 
expenditures and revenues for the  fourth quarter of FY 2018-19 for comparison purposes.  For the General 
Fund, major revenue sources and expenditures as well as the use of the Unanticipated Expenditures. 
 
Budget Amendment Recommendations 
The information below describes by categories the recommended FY 2019-20 Year-End Budget Adjustment 
Recommendations.   
 
1. Non-personnel Expenditure Adjustment Recommendations 

a. Increase City Attorney’s operating budget from the  Affordable Housing Fund Balance for 
Attorney services for $26,419 for services performed 

b. Increase Non-Departmental operating budget from the Hetch-Hetchy Fund Balance for the 
Ground Lease Payment for $258 

c. Increase Non-Departmental operating budget from the 2008 Community Facilities Fund Balance 
for the administration services for $201 

d. Increase Public Works operating budget from the 2008 Community Facilities Fund Balance for 
the increased cost for water utilities in the District for $7,732 

2. Capital Improvement Project Adjustment Recommendation 
a. Increase appropriation in CP 3440 Annual Street Light, Signal, and Signage for $303,331 for the 

additional Vehicle Registration Fee monies available for a citywide sign inventory and sign 
replacements. 

Fiscal Impact: 
If Council approves the recommendations outlined in this report, the Affordable Housing fund balance will 
be reduced by $26,419 from approximately $3.03 million to $3.0 million, the Hetch-Hetchy fund balance will 
be reduced by $258 with a remaining fund balance of $1.6 million, the 2008 Community Facilities fund 
balance will be reduced by $7,933 from $163,150 to $155,217 and an increased budget appropriation for 
$303,331 to CP 3440 Annual Street Light, Signal, and Signage from newly available Vehicle Registration 
Fees. 
 
California Environmental Quality Act: 
Not applicable. 
 
 
 Check if City Council Approval required.                  Meeting Date:  September 01, 2020 
 
 

   Requested by: Department Head: Not applicable Date: September 01, 2020 

 Reviewed by: Finance Director: Walter C. Rossmann Date: September 01, 2020 
 
 Date approved by City Council, if required: Confirmed by: 

FI/24786/V Form 30-222 (Rev. 1/92) 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: FY 2021-2030 Ten-Year General Fund Financial Forecast Update 

Category: Leadership and Support Services 

Meeting Date: 9/1/2020 

Staff Contact: Walter C. Rossmann, 408-586-3111 

Recommendation: Accept the FY 2021-2030 Ten-Year General Fund Financial Forecast Update 

 
 
Background: 
On March 12, in response to the growing Coronavirus threat and the State of California’s declaration of a state 
of emergency, City Manager Steve McHarris declared a local emergency. On March 13, the President of the 
United States declared a National Emergency concerning the Novel Coronavirus Disease (COVID-19) 
Outbreak.  On Monday, March 16, 2020, the County of Santa Clara, and six of the most populous counties in 
the region, announced a shelter-in-place (SIP) order in light of the increased number of cases of COVID-19 
that have been confirmed in Santa Clara County.  
 
In response to the economic impact related to the pandemic, on March 27th, the President signed into law the 
Coronavirus Aid, Relief and Economic Security (CARES) ACT, providing $2.2 trillion dollars of relief funds for 
businesses, government agencies, nonprofit organizations, and individual Americans.  Additionally, the Federal 
Reserve implemented several monetary strategies to provide support for the flow of credit to American families 
and businesses.  
 
On June 2, 2020, the City Council approved the FY 2020-21 Budget and Financial Plan solving a projected $25 
million shortfall over three fiscal years with ongoing expenditure reductions and the use of reserves. The FY 
2020-21 Budget and Financial Plan assumed an economic recovery within 18 months based on data available 
at that time and the unprecedented federal fiscal and monetary economic stimuli injected into the economy.  
 
Since the approval of the FY 2020-21 Budget and Financial Plan, the economic impact related to COVID-19 

has worsened with an additional significant impact to the City’s FY 2020-21 General Fund revenues and the 

City’s financial outlook.  

Analysis: 
With the receipt of actual revenues for the quarter ending June 30, 2020, which covers the majority of time 
since the SIP order from mid-March, and updated revenue projections, which became available after 
completion of this staff report, staff updated the revenue projections for the FY 2021-2030 Ten-Year General 
Fund Financial Forecast (Forecast). Additionally, staff will update some expenditure information, which became 
available after the adoption of the FY 2020-21 Budget. Since the updated property tax information became 
available after completion of the staff report, the updated Forecast will be presented at the September 1 City 
Council meeting. 
 
At the Sept. 1, 2020 City Council meeting, staff will present two Forecast scenarios assuming a return to 
regular activities by the end of Fiscal Year 2020-21 and by the end of Calendar Year 2021. Based on the 
updated financial Forecast, staff will also discuss potential budget strategies. 
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Fiscal Impact: 
The fiscal impact of the updated FY 2021-2030 Ten-Year General Fund Financial Forecast will be discussed at 
the Sept. 1, 2020 City Council Meeting. 
 
California Environmental Quality Act: 
Not Applicable. 
 
Recommendation: 
Accept the FY 2021-2030 Ten-Year General Fund Financial Forecast Update 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Resolution to Approve and Direct the City Manager to Implement the COVID-19 
Fiscal Response Strategies and Guidelines  

Category: Leadership and Support Services 

Meeting Date: 9/1/2020 

Staff Contact: Walter C. Rossmann, 408-586-3111 

Recommendation: Adopt a Resolution Approving and Directing the City Manager to Implement the COVID-
19 Fiscal Response Strategies and Guidelines  

 
 
Background: 
On March 12, in response to the growing Coronavirus threat and the State of California’s declaration of a state 
of emergency, City Manager Steve McHarris declared a local emergency. On March 13, the President of the 
United States declared a National Emergency concerning the Novel Coronavirus Disease (COVID-19) 
Outbreak.  On Monday, March 16, 2020, the County of Santa Clara, and six of the most populous counties in 
the region, announced a shelter-in-place (SIP) order in light of the increased number of cases of COVID-19 
that have been confirmed in Santa Clara County.  
 
In response to the economic impact related to the pandemic, on March 27th, the President signed into law the 
Coronavirus Aid, Relief and Economic Security (CARES) ACT, providing $2.2 trillion dollars of relief funds for 
businesses, government agencies, nonprofit organizations, and individual Americans.  Additionally, the Federal 
Reserve implemented several monetary strategies to provide support for the flow of credit to American families 
and businesses.  
 
On June 2, 2020, the City Council approved the FY 2020-21 Budget and Financial Plan solving a projected $25 
million shortfall over three fiscal years with ongoing expenditure reductions and the use of reserves. The FY 
2020-21 Budget and Financial Plan assumed an economic recovery within 18 months based on data available 
at that time and the unprecedented federal fiscal and monetary economic stimuli injected into the economy.  
 
Since the approval of the FY 2020-21 Budget and Financial Plan, the economic impact related to COVID-19 

has worsened with an additional significant impact to the City’s FY 2020-21 General Fund revenues and the 

City’s financial outlook. Therefore, on August 4, 2020, the City Council placed a ¼ cent Sales Tax Measure on 

the November 3rd, 2020 ballot for voter consideration in order to maintain the General Fund’s financial stability 

and maintain important City services with a sunset of the tax in eight years and requiring independent audits 

and a citizens’ oversight committee. 

On August 18, 2020, the City Council directed staff to return with a resolution for adoption approving Fiscal 

Strategies and Guidelines in Response to the Economic Crisis and Related Impact on the City’s Finances 

Caused by COVID-19 

Analysis: 
Based on Council direction, staff is bringing forward the COVID-19 Fiscal Response Strategies and Guidelines 
to ensure an effective response to the economic crisis and related impact on the City’s finances caused by 
COVID-19 while minimizing service cuts to our community. With the adoption of the attached resolution, the 
City Manager is directed to implement these fiscal strategies and guidelines. The strategies and guidelines 
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build on the Council approved Fiscal Policies (see attachment) such as replenishing reserves with a focus on 
the General Fund Budget Stabilization Reserve and applying for grants.  Further, the COVID-19 Fiscal 
Response Strategies and Guidelines are tailored to address the crisis we are facing by increasing operational 
efficiency and effectiveness, pursuing additional revenue sources, engaging the community and employees 
and outlining the next steps to determine the gravity of the additional fiscal impact of COVID-19 with updated 
revenue projections and bring forward budget balancing solutions for Council consideration. 
 

COVID-19 Fiscal Response Strategies and Guidelines 

1. Set aside FY 2019-20 expenditure savings in accordance with the Council approved General Fund 
Reserve Policies with a focus on meeting the target of the Budget Stabilization Reserve. 

2. Bring forward to the Council an updated FY 2021-2030 General Fund Financial Forecast based on 
newly available data assuming a return to regular activities by the end of Fiscal Year 2020-21 and by 
the end of 2021 present potential budget balancing strategies. 

3. Institute a hiring freeze except for essential positions needed to deliver critical services to the 
community and to respond to the pandemic and its economic and financial impact. 

4. Review existing vacancies for opportunities to reorganize work groups and realize cost savings or to 
achieve current service level demands through alternative means.  

5. Focus on business process redesign to improve employee productivity and the quality, flexibility, and 
cost effectiveness of service  delivery (e.g.,  streamlining,  simplifying,  reorganizing  functions,  and  
reallocating resources). 

6. Identify and bring forward for Council consideration City policy and ordinance changes, as applicable, 
that would enable/facilitate service delivery improvements or other budget balancing strategies. 

7. Analyze non-personnel expenditures for cost savings opportunities.  

8. Continue to track and apply for grants to offset expenditures incurred related to COVID-19 and other 
City services to preserve General Fund dollars. 

9. Inform our residents regarding the ¼ cent Sales Tax Measure and its need to maintain financial 
stability and City services paid by the General Fund. Educate the community through virtual events to 
establish a forum for dialogue and feedback. 

10. Recommend for Council approval the structure and responsibilities of the citizens’ oversight 
committee for the ¼ cent Sales Tax Measure revenue late September/early October. 

11. Include employees in department and/or City-wide budget reduction idea development. 

12. Provide monthly updates on the financial status of the City’s General Fund. 

 
Next Steps 
On August 20, staff received the final outstanding actual revenue receipt information for the quarter ending 
June 30, 2020, which allows staff to bring forward the 4th Quarter Financial Status Report for the September 1, 
2020 City Council meeting. This staff report provides actual unaudited revenues and expenditures for the 
General Fund including allocation of expenditure savings to reserves per the City Council approved Reserve 
Policies. 
 
With the receipt of actual revenues for the quarter ending June 30, 2020, which covers the majority of time 
since the SIP order from mid-March, staff will also present an updated FY 2021-2030 Ten-Year General Fund 
Financial Forecast (Forecast) and potential budget balancing strategies at the Sept. 1, 2020 City Council 
meeting. 
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Fiscal Impact: 
With the direction to the City Manager to implement the COVID-19 Fiscal Response Strategies and Guidelines, 
staff anticipates that the financial impact on the General Fund’s revenues will be mitigated and therefore 
minimize service reductions to our community.   
 
California Environmental Quality Act: 
Not applicable. 
 
Recommendation: 
Adopt a Resolution Approving and Directing the City Manager to Implement the COVID-19 Fiscal Response 
Strategies and Guidelines 
 
Attachments: 
Resolution 
Fiscal Policies 
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RESOLUTION NO. _______ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS APPROVING AND 

DIRECTING THE CITY MANAGER TO IMPLEMENT THE COVID-19 FISCAL STRATEGIES 

AND GUIDELINES IN RESPONSE TO THE ECONOMIC CRISIS AND RELATED IMPACT 

ON THE CITY’S FINANCES CAUSED BY THE PANDEMIC 

 

  WHEREAS, on March 13, 2020, the President of the United States declared a National Emergency 

concerning the Novel Coronavirus Disease (COVID-19) outbreak; and 

 

 WHEREAS, on Monday, March 16, 2020, the County of Santa Clara, and six of the most populous 

counties in the region, announced a shelter-in-place order in light of the increased number of cases of 

COVID-19 that have been confirmed in Santa Clara County; and  

 

WHEREAS, the FY 2020-21 Budget and Financial Plan assumed an economic recovery within 18 

months based on data available at that time and the unprecedented federal fiscal and monetary economic 

stimuli injected into the economy; and 

 

 WHEREAS, on June 2, 2020, the City Council approved the FY 2020-21 Budget and Financial 

Plan with the adoption of Resolution No. 8976, solving a projected $25 million shortfall over three fiscal 

years with ongoing expenditure reductions and the use of reserves; and 

 

WHEREAS, the General Fund pays for important City services, such as police protection, fire and 

paramedic services, street operations and maintenance, library services, parks and recreation services and 

general municipal services to the public; and 

 

WHEREAS, since the approval of the FY 2020-21 Budget and Financial Plan, the economic 

impact related to COVID-19 has worsened with local businesses still shuttered and hotel rooms remaining 

vacant; and 

 

WHEREAS, this prolonged downturn has had an additional significant impact to the City’s FY 

2020-21 General Fund revenues, as estimated, and the City’s financial outlook, as projected; and 

 

WHEREAS, on August 4, 2020, the City Council placed a ¼ cent Sales Tax Measure on the 

November 3, 2020 ballot for voter consideration in order to maintain the General Fund’s financial stability 

and maintain important City services, with a sunset of the tax in eight years requiring independent audits 

and a citizens’ oversight committee; and 

 

NOW, THEREFORE, the City Council of the City of Milpitas hereby finds, determines, and 

resolves as follows:  

 

1. The City Council has considered the full record before it, which may include but is not limited 

to such things as the staff report, testimony by staff and the public, and other materials and 

evidence submitted or provided to it.  Furthermore, the recitals set forth above are found to be 

true and correct and are incorporated herein by reference. 

 

2. The City Manager is hereby directed to follow these fiscal strategies and guidelines to ensure 

an effective response to the economic crisis and related impact on the City’s finances caused 

by COVID-19, while minimizing service cuts to our community: 
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  Resolution No. _____ 2 

i. Set aside FY 2019-20 expenditure savings in accordance with the Council-approved 

General Fund Reserve Policies with a focus on meeting the target of the Budget 

Stabilization Reserve. 

 

ii. Bring forward to the Council an updated FY 2021-2030 General Fund Financial Forecast 

based on newly-available data assuming a return to regular activities by the end of Fiscal 

Year 2020-21 and by the end of 2021 and present potential budget balancing strategies. 

 

iii. Institute a hiring freeze except for essential positions needed to deliver critical services 

to the community and to respond to the pandemic and its economic and financial impact. 

 

iv. Review existing vacancies for opportunities to reorganize work groups and realize cost 

savings or to achieve current service level demands through alternative means.  

 

v. Focus on business process redesign to improve employee productivity and the quality, 

flexibility, and cost effectiveness of service delivery (e.g., streamlining,  simplifying,  

reorganizing  functions,  and  reallocating resources). 

 

vi. Identify and bring forward for Council consideration City policy and ordinance changes, 

as applicable, that would enable/facilitate service delivery improvements or other budget 

balancing strategies. 

 

vii. Analyze non-personnel expenditures for cost savings opportunities.  

 

viii. Continue to track and apply for grants to offset expenditures incurred related to COVID-

19 and other City services to preserve General Fund dollars. 

 
ix. Inform our residents regarding the ¼ cent Sales Tax Measure to maintain financial 

stability and City services paid by the General Fund. Educate the community through 

virtual events to establish a forum for dialogue and feedback. 

 

x. Recommend for Council approval the structure and responsibilities of the citizens’ 

oversight committee for the ¼ cent Sales Tax Measure revenue by late September/early 

October. 

 
xi. Include employees in department and/or City-wide budget reduction idea development. 

 

xii. Provide monthly updates on the financial status of the City’s General Fund.  

 

3. The approval of this resolution does not commit the City to any action that would have the 

potential for causing a significant effect on the environment as this resolution will implement 

financial reduction strategies with no clear commitment to any future project or elimination of 

any projects.  As a result, there is no potential impact on the environment from this action per 

the California Environmental Quality Act (“CEQA”) Guidelines Section 15061(b)(3).  Further, 

this action is also exempt under CEQA Guidelines Section 15378(b)(4) as other governmental 

fiscal activities which do not involve any commitment to any specific project which may result 

in a potentially significant physical impact on the environment.  
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  Resolution No. _____ 3 

PASSED AND ADOPTED this _______ day of ________ 2020, by the following vote: 

 

AYES:   

  NOES:   

  ABSENT:  

  ABSTAIN:  

 

ATTEST: APPROVED: 

 

 

__________________________________ __________________________ 

Mary Lavelle, City Clerk Rich Tran, Mayor 

  

 

 

APPROVED AS TO FORM: 

 

 

__________________________________ 

Christopher J. Diaz, City Attorney 
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Fiscal Policies and Budget Process

City of Milpitas       35

Fiscal Policies
General Financial Goals

1. To maintain a financially viable City that can maintain an adequate level of municipal services.

2. To maintain financial flexibility in order to be able to continually adapt to local, regional, and national 
economic change.

3. To maintain and enhance long-term the sound fiscal condition of the City.

Operating Budget Policies
4. The City will adopt a balanced budget by June 30th of each year.

5. An annual base operating budget will be developed by accurately and realistically projecting revenues and 
expenditures for the current and forthcoming fiscal year.

6. During the annual budget development process, the existing base budget will be thoroughly examined to 
assure cost effectiveness of the services or programs provided.

7. Once the City Council adopted the budget, the Administration tracks revenues and expenditures closely and 
will bring forward budget adjustment recommendations at Mid-Year, as needed.

8. Annual operating budgets will include the cost of operations of capital projects.

9. The City will avoid balancing the current budget at the expense of future budgets, unless the use of 
reserves is expressly authorized by the City Council.

10. The City’s operating budget will be prepared on a basis consistent with generally accepted accounting 
principles (GAAP) except that encumbrances are considered budgetary expenditures in the year of the 
commitment to purchase and capital project expenditures are budgeted on a project length basis.

Revenue Policies
11. The City will try to maintain a diversified and stable revenue system to avoid over-reliance on any one 

revenue source.

12. Revenue estimates are to be accurate and realistic, sensitive to local, regional, and national economic 
conditions.

13. The City will estimate its annual revenues by an objective, analytical process utilizing trend, judgmental, and 
statistical analysis, as appropriate.

14. User fees will be reviewed annually for potential adjustments to recover the full cost of services provided, 
except when the City Council determines that a subsidy is in the public interest. To maintain cost recovery, 
annually, staff shall bring forward the Master Fee Schedule as part of the budget process with an escalation 
to reflect increases in staff cost.

15. The City will actively pursue federal, state, and other grant opportunities when deemed appropriate. Before 
accepting any grant, the City will thoroughly consider the implications in terms of ongoing obligations that 
will be required in connection with acceptance of said grant.

16. One-time revenues will be used for one-time expenditures only including capital outlay and reserves.
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Fiscal Policies and Budget Process

36       City of Milpitas

Expenditures Policies
17. The City will maintain levels of service, as approved by the City Council, to provide for the public well-being 

and safety of the residents of the community.

18. Employee benefits and salaries will be maintained at competitive levels.

19. Fixed assets will be maintained and replaced as necessary, minimizing deferred maintenance.

20. The City will develop and use technology and productivity enhancements that are cost effective in reducing 
or avoiding increased personnel costs.

Utility Rates and Fees
21. Water and sewer utility customer rates and fees will be reviewed annually as part of the budget process and 

adjusted as needed to ensure full cost recovery.

22. All utility enterprise funds will be operated in a manner similar to private enterprise. As such, the City will set 
fees and user charges for each utility fund at a level that fully supports the total direct and indirect cost of 
the activity, including depreciation of assets, overhead charges, and reserves for unanticipated expenses 
and capital projects.

Capital Budget Policies
23. The City will develop an annual Five-Year Capital Improvement Program (CIP) with the goal to develop and 

maintain infrastructure in support of existing residences and businesses and future anticipated 
development.

24. The CIP will identify the estimated full cost of each project which includes administration, design, 
development and implementation, and operating costs once the projects are completed.

25. The CIP will identify potential funding sources for each proposed capital project, prior to submitting 
proposed projects to the City Council for approval. When appropriate, the CIP will seek other funding 
sources such as State and Federal funds, private funds and leverage these funding sources with public 
money to help meet the highest priority community needs.

26. The City Council will provide funding for the first year of the Five-Year CIP as a component of the annual 
operating budget and appropriate funding at the project level. Funding for future projects identified in the 
Five-Year CIP may not have been secured and/or legally authorized and is therefore subject to change.

27. Each CIP project will be assigned to a project manager whose responsibilities are to monitor all phases of 
the project to ensure timely completion of the project and compliance with the project budget and all 
regulations and laws.

Debt Policies
28. The City will limit long-term debt to only those capital improvements or long-term liabilities that cannot be 

financed from current revenue sources.

29. The City will utilize debt financing for projects which have a useful life that can reasonably be expected to 
exceed the period of debt service for the project.

30. The City will utilize conservative financing methods and techniques so as to obtain the highest practical 
credit ratings (if applicable) and the lowest practical borrowing costs.

31. The City may utilize inter-fund loans rather than outside debt to meet short-term cash flow needs.

32. The City will not issue long-term debt to finance operating expenses and routine maintenance expenses 
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Fiscal Policies and Budget Process

City of Milpitas       37

Reserve Policies
33. The City will fund the following reserves as follows with any General Fund audited year end operating 

surplus after the General Fund Contingency Reserve and General Fund Budget Stabilization Reserve 
requirements are met.

• 20% to the PERS Rate Stabilization Reserve (see Policy Statement #36);
• 20% to the General Government Capital Improvement Fund (see Policy Statement #49);
• 10% to the Affordable Housing Community Benefit Fund (Fund 216);
• 10% to Transportation/Transit (Fund 310); and
• 40% to the Unassigned General Fund Reserve.

34. The City will periodically review and update reserve guidelines, to ensure that the City has sufficient reserve 
balances to adequately provide for emergencies, economic uncertainties, unforeseen operating or capital 
needs, economic development opportunities, and cash flow requirements.

35. The City will maintain a Contingency Reserve of at least 16.67% or two months of the annual operating 
expenditures in the General Fund to be used only in the case of dire need as a result of physical or financial 
emergencies and disasters as determined by the City Council. Any use of the General Fund Contingency 
Reserve shall require a majority vote by the City Council through the adoption of the Operating Budget or by 
appropriation action during the fiscal year. The City Council will set the reserve amount annually after the 
results of the prior fiscal year’s Comprehensive Annual Financial Report (CAFR) are known. The 
replenishment of this reserve may also be incorporated into the annual Adopted Operating Budget if 
resources are available to replenish the reserve.

36. The City will maintain a General Fund Budget Stabilization Reserve with a target of 16.67%, or two months, 
of annual operating expenditures. The purpose of this reserve is to provide budget stability when there are 
fluctuations that result in lower than projected revenues and/or higher than projected expenditures that 
cannot be rebalanced within existing budget resources in any given fiscal year. This reserve is intended to 
provide a buffer, or bridge funding, to protect against reducing service levels when these fluctuations occur. 
This reserve will be funded only after General Fund Contingency Reserve requirements have been met. 
Any use of the General Fund Budget Stabilization Reserve shall require a majority vote by the City Council 
through the adoption of the Operating Budget or by appropriation action during the fiscal year. The City 
Council will set the reserve amount annually after the results of the prior fiscal year’s Comprehensive 
Annual Financial Report (CAFR) are known. The replenishment of this reserve may also be incorporated 
into the annual Adopted Operating Budget if resources are available to replenish the reserve.

37. The City will maintain in the General Fund and the Water and Sewer Utility Enterprise Funds or in a Section 
115 Trust a Public Employees Retirement (PERS) Rate Stabilization Reserve to be funded by 20% of any 
General Fund or Enterprise Funds annual operating surpluses. The City’s actuary has determined that the 
General Fund portion of the Unfunded Actuarial Liability for the Miscellaneous Retirement Plan is 84.9% 
and for the Water and Sewer Utility Enterprise Funds portion of the Unfunded Actuarial Liability for the 
Miscellaneous Retirement Plan is 8.5% and 6.6%, respectively. The General Fund portion of the 
contribution to the PERS Rate Stabilization Reserve shall only be funded after General Fund Contingency 
Reserve and the General Fund Budget Stabilization Reserve requirements have been met. The Utility 
Funds’ portion of the contribution to the PERS Rate Stabilization Reserve shall be consistent with the 
General Fund contributions and only be funded after the Capital Reserve and Rate Stabilization Reserve 
(RSR) requirements in the Water and Sewer utility funds have been met. The City may use the PERS Rate 
Stabilization Reserve to fund either the annual actuarially determined contribution amount in lieu of a 
contribution amount derived from a percentage of salary, pay down unfunded pension liabilities with 
CalPERS, or reduce the length of pension cost amortization schedules with CalPERS. Any savings or 
additional costs resulting from the budgeting methodologies shall benefit or be adjusted from the PERS 
Rate Stabilization Reserve. This reserve may also be drawn on if the required employer contribution rates 
exceed previous year’s contribution rates by more than 3% of payroll. In this instance, the City Council must 
approve utilization of this reserve at the time of the budget hearing.

288



Fiscal Policies and Budget Process
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38. Annually, the City will endeavor to transfer $500,000 from the General Fund to the Storm Drain Fund to 
replace and repair storm drain infrastructure.

39. The City will maintain a retiree medical benefits account established by an irrevocable trust and fund the 
annual actuarially determined contribution. Any savings resulting from the budgeting methodologies shall be 
used to pay off the actuarial unfunded liability.

40. The City will maintain a General Liability and Workers’ Compensation Claims Reserve of $2 million in the 
General Fund, which will be reviewed for adjustments annually.

41. The City will maintain a Rate Stabilization Reserve (RSR) in the Water and Sewer utility enterprise funds 
with a goal of at least 16.67% or two months of the respective annual operating expenditures after the 
Capital Reserve requirements have been met. The RSR shall be used to mitigate the effects of occasional 
shortfalls in revenue or unanticipated expenditures that cannot be rebalanced within existing budgeted 
resources in any given fiscal year. Revenue shortfalls may result from a number of events such as weather 
factors (wet weather or drought events and natural disasters), increased water conservation, and poor 
regional economic conditions. The Rate Stabilization Reserves should be used to assist in smoothing out 
revenue variability resulting from these factors and ensure that adequate resources are available during 
such times that might otherwise require large rate increases to utility customers. The City Council will set 
the reserve amounts annually after the results of the prior fiscal year’s Comprehensive Annual Financial 
Report (CAFR) are known. The RSR funding will be phased within five years, or sooner, as part of the fiscal 
year-end closing process. Thereafter, the replenishment of these reserves may also be incorporated into 
the annual Adopted Operating Budget if resources are available to replenish the reserves. 

42. The City will maintain capital reserves in the Water and Sewer utility enterprise funds to provide for future 
capital projects and unanticipated emergencies, such as water main break repairs, pump station repairs. 
The City will attempt to maintain a capital reserve of approximately 30% of the annual operating and 
maintenance expenses for the Water utility fund and 25% of the annual operating and maintenance 
expenses for the Sewer utility fund. The City Council will set the reserve amounts annually after the results 
of the prior fiscal year’s Comprehensive Annual Financial Report (CAFR) are known

43. In addition, the City will maintain Infrastructure Replacement Funds for both water and sewer utilities. The 
goal is to accumulate at least $2 million a year from each utility fund to set-aside for replacement of 
infrastructure as the infrastructure reaches the end of its useful life after Capital Reserve, the Rate 
Stabilization Reserve, and CalPERS Rate Stabilization Reserve requirements have been met.

44. Reserve levels for Debt Service Funds will be established and maintained as prescribed by the bond 
covenants authorized at the time of debt issuance.

45. The City will maintain a capital reserve in an Equipment Replacement Fund, set up as an internal service 
fund, to enable the timely replacement of vehicles and depreciable equipment as cost. The City will 
maintain a minimum fund balance of at least 30% of the replacement costs for equipment accounted for in 
this fund.

46. Annually, the City will endeavor to transfer $300,000 from the General Fund to the Technology Replacement 
Fund set aside in a reserve with a target of $5 million. This reserve shall be used to accrue funding for 
technology projects such as the major rehabilitation or replacement of the City’s technology infrastructure or 
new technology initiatives. 

47. The City will maintain a capital reserve for Facilities Replacement with a target of $10 million. This reserve 
shall be used to accrue funding for major rehabilitation or replacement of City facilities (buildings/
structures). Eligible uses of this reserve may include both the direct funding of public facility improvements 
and the servicing of related debt. The City Council will set the reserve amount annually after the results of 
the prior fiscal year’s Comprehensive Annual Financial Report (CAFR) are known. The replenishment of this 
reserve may also be incorporated into the annual Adopted Operating Budget as resources are available to 
replenish the reserve.
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48. The City will maintain a capital reserve for Artificial Turf Replacement with a target of $2 million and an 
annual set-aside amount of at least $230,000 until the target is reached. This reserve shall be used to 
accrue funding for the normal depreciation expense of the City’s artificial turf fields over their useful life. 
Eligible uses of this reserve may include the replacement of the City’s artificial turf fields so as to eliminate 
large spikes in capital expenses and normalize annual costs. The City Council will set the reserve amount 
annually after the results of the prior fiscal year’s Comprehensive Annual Financial Report (CAFR) are 
known. The replenishment of this reserve may also be incorporated into the annual Adopted Operating 
Budget as resources are available to replenish the reserve.

49. The City may direct any loan repayments from the former Redevelopment Agency and residual property tax 
distributions from the Redevelopment Property Tax Trust Fund to a General Government Capital 
Improvement Fund to address the funding needs of capital improvement projects.

50. The City may direct 20% of any General Fund audited year end operating surplus after General Fund 
Contingency and General Fund Budget Stabilization reserve requirements have been met to a General 
Government Capital Improvement Fund to address the funding needs of capital improvement projects.

Investment Policies
51. The Finance Director/City Treasurer will annually render an investment policy for City Council’s review and 

modification as appropriate. The review will take place at a public meeting and the policy shall be adopted 
by resolution of the City Council.

52. City funds and investment portfolio will be managed in a prudent and diligent manner with emphasis on 
safety, liquidity, and yield, in that order.

53. Reports on the City’s investment portfolio and cash position shall be developed by the Finance Director/City 
Treasurer and reviewed by the City Council quarterly.

54. Generally Accepted Accounting Principles require that differences between the costs of the investment 
portfolio and the fair value of the securities be recognized as income or losses in a government’s annual 
financial report. These variances shall not be considered as budgetary resources or uses of resources 
unless the securities are sold before maturity or the values of the investments are permanently impaired.

Accounting, Auditing, and Financial Reporting Policies
55. The City’s accounting and financial reporting systems will be maintained in conformance with generally 

accepted accounting principles as they apply to governmental accounting.

56. An annual audit will be performed by an independent public accounting firm with the subsequent issuance 
of a Comprehensive Annual Financial Report, within six months of the close of the previous fiscal year.

57. Quarterly financial reports and status reports will be submitted to the City Council within six weeks after the 
end of each Quarter and be made available to the public. The report will provide an analysis of budgeted 
versus actual revenues and expenditures, on a year-to-date basis. At the minimum, the report shall include 
the status of the General Fund and Water and Sewer utility fund revenues and expenditures.
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Approve Side Letter No. 4 between the Milpitas Police Officers Association 
(MPOA) and the City of Milpitas effective Fiscal Year 2020-2021 

Category: Leadership and Support Services 

Meeting Date: 9/1/2020 

Staff Contact: Francine Hunt, 408-586-3085 

Recommendation: Approve Side Letter No. 4 between the Milpitas Police Officers Association 
(MPOA) and the City of Milpitas regarding the MPOA Retiree Dependent 

Health Care Fund for Fiscal Year 2020-2021 

 
 
Background: 

The recent Agreement between the City and the MPOA regarding the sharing of funds contributed to 
the MPOA Retiree Dependent Health Care Fund with Police Command Staff expired on June 30, 
2020. This Side Letter contained a provision that absent equivalent percentage contributions, the 
original agreement indicated the program would be inoperable.  In an subsequent Side Letter 
Agreement executed on June 18, 2019, the City and the MPOA  (Side Letter No. 3) mutually 
acknowledged that the percent contributions into the “MPOA Retiree Dependent Health Care Fund” 
and the “Police Command Staff Retiree Dependent Health Care Fund” differed by 1% of payroll and 
that the Police Command Staff percent contributions had not increased to the same levels as the 
MPOA.  Although the original agreement conditioned the continuance of the program based on 
equivalent contributions, the parties agreed to continue the program, thereby waiving the requirement 
for equivalent contributions.  The Side Letter Agreement and the prior sharing of funds arrangement 
set forth in the prior Side Letter would cease at the end of Fiscal Year 2019-20. Side Letter No. 4 
continues that waiver and extends the terms through June 30, 2021. 
 
Analysis: 

Side Letter No. 4 acknowledges the Police Command Staff percent contributions have not increased 

to the same percent contributions as the MPOA in Fiscal Year 2019-2020, but it continues the payroll 

and benefits contributions, as well as the sharing of funds arrangement between the former “MPOA 

Retiree Dependent Health Care Fund” and the former “Police Command Staff Retiree Dependent 

Health Care Fund” and the transfer of existing funds and future contributions into the Trust, 

regardless of the percentage contribution variance between the MPOA and Police Command Staff.  

The equitable sharing of funds set forth in the prior Side Letter executed on September 27, 2018 and 

continued in Side Letter No. 3 executed on June 18, 2019 are being requested to continue again in 

Fiscal Year 2020-2021 and will sunset June 30, 2021. 

 
Fiscal Impact: 

There is no additional fiscal impact for continuing to allow the equitable sharing of the Retiree Dependent 
Care funds between MPOA and Police Command Staff. 
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California Environmental Quality Act: 
The action being considered does not constitute a “project” within the meaning of the California Environmental 
Quality Act pursuant to CEQA Guidelines section 15378(b)(5) in that it is a government organizational or 
administrative activity that will not result in direct or indirect changes in the environment.  
 
Recommendation:  

Approve Side Letter No. 4 between the Milpitas Police Officers Association (MPOA) and the City of 
Milpitas regarding the MPOA Retiree Dependent Health Care Fund for Fiscal Year 2020-2021 
 
Attachment:  

Side Letter No. 4 between the Milpitas Police Officers Association (MPOA) and City of Milpitas  
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Side Letter No. 4 

To the Memorandum of Understanding between  

Milpitas Police Officers Association (MPOA) and City of Milpitas 

September 1, 2020 

 

Subject to the City of Milpitas City Council’s approval, the City of Milpitas (“City”) and 

the Milpitas Police Officers Association (“MPOA”), hereby agree to a modification of the 

terms and conditions set forth in the Memorandum of Understanding (“MOU”) with 

original term from January 1, 2017 through December 31, 2021.  This Side Letter No. 4 

augments the current MOU as follows: 

 1. MPOA and the City have previously agreed to provisions for the funding 

and administration of an “MPOA Retiree Dependent Health Care Fund.”  These 

provisions are contained in Section 24.09 of the MOU. 

2. Currently, MOU Section 24.09 is implemented by the City placing the 

amounts described in MOU Section 24.09.1 into a trust called the Milpitas Police 

Officers Association Benefits Trust (“Trust”) based on Side Letter No. 3 executed on 

June 18, 2019.  The Trust is managed by a Third Party Administrator (“TPA”) who 

administers the operations of the Trust and all Trust-controlled funds under the direction 

and oversight of the Milpitas Police Officers Association Benefits Trust Board of 

Trustees. 

3. Side Letter No. 3 executed on June 18, 2019 also authorized the City to 

transfer existing funds in and future contributions to the “Police Command Staff Retiree 

Dependent Health Care Fund” into the Trust, in order to continue the symbiotic 

relationship between the former “MPOA Retiree Dependent Health Care Fund” and the 

former “Police Command Staff Retiree Dependent Health Care Fund.” 

4. Previously, the City and the MPOA agreed through a prior Side Letter 

executed on September 27, 2018 that the percent contributions into the “MPOA Retiree 

Dependent Health Care Fund” and the “Police Command Staff Retiree Dependent 

Health Care Fund” differed by 1% of payroll.  The prior agreement was that if the Police 

Command Staff percent contributions did not increase to the same percent contributions 

as the MPOA, the prior Side Letter executed on September 27, 2018 would become 

inoperable, and the sharing of funds arrangement set forth in the prior Side Letter 

executed on September 27, 2018 shall cease at the end of the Fiscal Year 2018-2019. 

5. Side Letter No. 3 executed on June 18, 2019 acknowledged the Police 

Command Staff percent contributions had not increased to the same percent 

contributions as the MPOA in the Fiscal Year 2018-2019, but it continued the payroll 

and benefits contributions, as well as the sharing of funds arrangement between the 

former “MPOA Retiree Dependent Health Care Fund” and the former “Police Command 
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Side Letter No. 4 with MPOA  2 

 

Staff Retiree Dependent Health Care Fund” and the transfer of existing funds and future 

contributions into the Trust, regardless of the percentage contribution variance between 

the MPOA and Police Command Staff.  The equitable sharing of funds arrangement set 

forth in the prior Side Letter executed on September 27, 2018 was extended into Fiscal 

Year 2019-2020 by Side Letter No. 3 executed on June 18, 2019 and was slated to 

cease effective June 30, 2020. 

6. This Side Letter No. 4 acknowledges the Police Command Staff percent 

contributions have not increased to the same percent contributions as the MPOA in 

Fiscal Year 2019-2020, but it continues the payroll and benefits contributions, as well as 

the sharing of funds arrangement between the former “MPOA Retiree Dependent 

Health Care Fund” and the former “Police Command Staff Retiree Dependent Health 

Care Fund” and the transfer of existing funds and future contributions into the Trust, 

regardless of the percentage contribution variance between the MPOA and Police 

Command Staff.  Therefore, the equitable sharing of funds set forth in the prior Side 

Letter executed on September 27, 2018 and continued in Side Letter No. 3 executed on 

June 18, 2019 shall continue in Fiscal Year 2020-2021 and will cease effective June 30, 

2021. 

 7. Through a separate, employee-funded deduction and contribution 

arrangement, MPOA members can elect to contribute post-tax monies to a Reserve 

Dependent Health Care fund managed by the MPOA.  This Side Letter does not impact 

the Reserve Dependent Health Care fund.  City will continue to perform requested 

deductions for those employees who request them and remit such funds to MPOA in 

accordance with current procedures. 

 8. MPOA shall hold the City harmless, and shall fully and promptly reimburse 

the City for any fees, costs, charges, or penalties incurred in responding to or defending 

against claims, disputes, challenges which are actually brought against the City or any 

of its agents in connection with the transfer of funds agreed to in this Side Letter, or in 

connection with the administration of the former “MPOA Retiree Dependent Health Care 

Fund” and the former “Police Command Staff Retiree Dependent Health Care Fund,” 

including the transfer of existing and/or future funds to the Trust. 

 9. Except as modified above, the terms and conditions of the MOU (including 

any prior Side Letter) shall remain in effect as provided therein. 

  

294



 
 

Side Letter No. 4 with MPOA  3 

 

 

Dated:_____________     _____________________________________________ 

Alex Prince, Milpitas Police Officers Association President 

 

Dated:_____________     _____________________________________________ 

Armando Corpuz for the Police Command Staff 

 

Dated:_____________     _____________________________________________ 

Francine Hunt, Employee Relations Officer 

 

Dated:_____________     _____________________________________________ 

Steve McHarris, City Manager 
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MILPITAS CITY COUNCIL 

AGENDA ITEM REQUESTS

Request No. Topic Submitted by: 

A,     

F, or 

CM

Date requested 

or Rec'd Form

2020

8

Discussion of MinuteMan as City's image, when 

City branding comes to City Council Phan A 8/18/2020

7

Resolution on financial status of the City, steps 

to be taken
Nuñez

A 8/18/2020

6

Consider adding state certification NEC for 

electrical work done in the City (safety) Dominguez A 6/30/2020

5 Establish a Day Worker Program Montano A 6/16/2020

4 Form a Historical Commission Montano A 6/2/2020
3 Consider satellite consular offices Montano A 6/2/2020

2

(possible ban on vaping - no)                          

Restrict smoking in multi-unit bldgs - yes Montano A 1/7/2020

2019

1 Establish Railroad quiet zone Tran, Montano F 9/17/2019

2020 TOPICS SCHEDULED OR COMPLETED
Require implicit bias training for City Council, 

Commissioners & staff Dominguez A 6/16/2020
Read "Code of Conduct" aloud prior to each 

City Council meeting Montano A 6/2/2020

Discussion/staff report on Beautify Milpitas, 

graffiti abatement, resources Montano A 6/30/2020
Celebrate Mexican Independence Day annually 

on September 16 Montano A 6/2/2020 approved on consent 8/18/2020

STATUS and/or DATE scheduled on 

City Council meeting agenda:

8/18/20: Directed staff to develop a 

program requiring min. staff resources & 

bring back to Council

Ordinance pending. Discussed 

3/03/2020  Affirmed 6/02/2020

approved 8/18/2020

approved 8/18/2020

Resolution on 9/01/2020 agenda

8/04/20, Vice Mayor to work with City 

Manager to schedule this topic
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MILPITAS CITY COUNCIL 

AGENDA ITEM REQUESTS
Consider change in term limits for Mayor + 

Councilmembers Montano A 6/16/2020

8/4/2020.                    

Voted 3 -2 to pursue
Discussion of campaign finance reform and/or 

Open Government Ordinance Phan A 6/30/2020

withdrawn @8/4/2020 CC 

meeting

Community Workforce Agreement

Nuñez A

2/18/2020

8/4/2020: directed staff to 

draft agreement, find CIP 

projects to apply to, then 

work with Labor org.

Responsible Construction Ordinance Phan A 2/4/2020

8/4/2020: City Atty shall 

return with draft Ord.
List of city charges/costs that could be waived 

for small businesses Dominguez A 6/16/2020 6/30/2020 info memo
Emergency item for next agenda: extend 

tenant eviction protections Dominguez A 6/16/2020

withdrawn, covered by 

other govt

Discussion on possible tax measures Tran, Phan A 4/21/2020 5/15/2020

Support for Laura's Law Phan A 2/4/2020 5/19/2020

Resolution in support of elimination of 

discrimination v. women Dominguez
A

1/7/2020

5/19/20 Reso. adopted. 

8/04/20 CEDAW Ord. 

adopted

Request for Dumpster Days Tran
A

1/7/2020

5/12/2020  in FY 2020-21 

budget

Adopt Resolution similar to County's re: 

xenophobia, discrimination Dominguez A 4/21/2020 5/5/2020

Support community distribution of masks Dominguez A 4/7/2020 4/21/2020

Proclamation and support for face coverings Montano A 4/7/2020
4/21/2020. CC directed City 

Manager to issue regs

Establish Milpitas coronavirus testing site Phan A 4/7/2020 done

Consider Community Museum and Park on 

Main St.
Nuñez, Phan

F 8/20/2019

to Rules 

8/23/2019

3/24 and 6/02/2020.   

Pending

Discuss having 4th of July parade Nuñez A 2/18/2020 not under discussion

Parade for MHS Trojans Football Tran, City Manager A 1/21/2020 1/28/2020

Report on speed cameras like Fremont (radar 

displays) - no enforcement Phan
A

1/7/2020

1/28/2020, 3/24/2020, 

4/14/2020

Street/traffic calming update Nuñez A 1/7/2020 3/3/2020
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MILPITAS CITY COUNCIL 

AGENDA ITEM REQUESTS
Report on parking in The Pines Nuñez A 1/7/2020 2/18/2020

Info. on new SB 50 (housing, transit bill) Phan A 1/7/2020 by memo to City Council

2019 TOPICS SCHEDULED OR COMPLETED

To Rules 

Subcom

Have "Dumpster Days" Tran, Montano F 9/17/2019 9/20/2019

5/12/2020 in FY 2020-21 

budget

Rename portion of Dixon Landing Rd. as Barack 

Obama Blvd
Nuñez, Phan

F 8/20/2019 8/23/2019 deferred indefinitely

Maintain Dagupan, P.I. as a Sister City Tran, Montano F 9/17/2019 9/20/2019 12/17/2019

Add Green Bike Lanes Tran, Montano F 9/17/2019 9/20/2019 done - in CIP

Rename Augustine Park to include "Sunnyhills" Tran, Montano F 9/17/2019 9/20/2019 2/4/2020

Community Theater, perhaps with MUSD
Nuñez, Phan

F 8/20/2019 8/23/2019

5/14/2020 @CIP Study 

Session

policy for Proclamations and Commendations 
Nuñez, Phan

F 8/20/2019 8/23/2019 withdrawn 6/02/2020

policy for Social Media Nuñez, Phan F 8/20/2019 8/23/2019 withdrawn 6/02/2020

A: @Announcements

F: on a Form

CM: to/from City Manager
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PREVIEW LIST OF AGENDA ITEMS 
 

MILPITAS CITY COUNCIL AGENDA 
 

SEPTEMBER 15, 2020 
 

 
CONSENT CALENDAR 

1) Receive City Council calendars for September and October 2020 (City Clerk) 
2) Approve City Council meeting minutes of August 27 and September 1, 2020 (City Clerk) 
3) Adopt a Resolution Annexing parcels into CFD No. 2008-1, approve Final Map for 551 Lundy, SIA 

and parcel grant (Kan Xu) 
4) Adopt a Resolution Granting Acceptance of Skate Park & Concession/Restroom/ Storage Buildings, 

Projects No. 5111, No. 3424, No. 6133, Authorize City Engineer to File Notice of Completion and 
Issue Notice of Final Acceptance (Steve Erickson) 

5) Adopt a Resolution Granting Acceptance of Alviso Adobe Renovation (Phase V – Interior 
Restoration, Project No. 5055, authorize City Engineer to file NOC and authorize him to issue a 
Notice of Final Acceptance (Steve Erickson) 

6) Accept 2019 State Homeland Security Grant; approve a budget appropriation into Police FY 2020-
21 operating budget; and Adopt a Resolution authorizing sole source purchase from Delta (John 
Torrez) 

7) Authorize City Manager to Execute Release and Settlement Agreements with Valley Water District, 
Kuskokwim Corp and Suulutaaq, Inc. for Reimbursement for Repairs to LLMD No. 98-1 (Steve 
Erickson) 

8) Accept Office of Traffic Safety Grant (Milpitas Police Dept. staff) 
9) Approve Payment of Invoice to Santa Clara County for Cal-ID (Frank Morales) 

 
COMMUNITY DEVELOPMENT  

10) Progress Update of Milpitas Metro (TASP) Plan (Ned Thomas) 
 
LEADERSHIP 

11) Designate Voting Delegate and Alternate(s) for the General Assembly at the annual League of 
California Cities Conference in October (City Clerk) 

12) Approve Master Lease Agreements with Verizon and AT&T for 5G technology (Mike Luu) 
13) Approve Social Media Policy (Ashwini Kantak, Chris Diaz) 

 
REPORT 

14) Review list of Future Agenda Items Requested by City Councilmembers (Mayor/City Clerk) 
 
COMMISSION REPORT 

15) From Youth Advisory Commission, recommendation for annual scholarships (Rosana Cacao) 
 
PREVIEW NEXT AGENDA 

16) Preview list of items for October 6, 2020 (City Clerk) 
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