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Notice of Preparation for an Environmental Impact Report for the City of Milpitas 
Waterstone Residential Project 

 
 March, 2013 

 
Introduction 
 
The purpose of an Environmental Impact Report (EIR) is to inform decision-makers and the general 
public of the environmental effects of a proposed project that an agency may implement or approve.  
The EIR process is intended to provide information sufficient to evaluate a project and its potential 
for significant impacts on the environment; to examine methods of reducing adverse impacts; and to 
consider alternatives to the project. 
 
The EIR for the proposed project will be prepared and processed in accordance with the California 
Environmental Quality Act (CEQA) of 1970, as amended.  In accordance with the requirements of 
CEQA, the EIR will include the following: 
 
• A summary of the project; 
• A project description; 
• A description of the existing environmental setting, environmental impacts, and mitigation 

measures for the project; 
• Alternatives to the project as proposed; and 
• Environmental consequences, including (a) any significant environmental effects which cannot 

be avoided if the project is implemented; (b) any significant irreversible and irretrievable 
commitments of resources; (c) the growth inducing impacts of the proposed project; and (d) 
cumulative impacts. 

 
Project Location  
 
There are eight parcels that will be analyzed in the EIR.  Two of the parcels are proposed to be 
redeveloped and the remaining six parcels are proposed for General Plan Amendments with no 
accompanying development.  The two parcels proposed for redevelopment total approximately 10.7-
acres (APNs 022-37-011 and -012) and are located on the east side of California Circle Drive, 
adjacent to the west side of Lower Penitencia Creek in the City of Milpitas. 
 
The six commercial/industrial parcels proposed for General Plan Amendments are located south and 
west of the redevelopment site.  These parcels include one parcel located south of the project site 
(APN 022-37-019), and five parcels located west of the project site (APNs 22-37-040, -045, -046, -
047, and -049).   
 
Figures 1 and 2 show the locations of the project parcels. 
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REGIONAL MAP FIGURE 1
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Project Description 
 

Redevelopment Project  
 
The approximately 10.7-acre redevelopment site is currently occupied by two vacant one-story 
industrial buildings totaling 105,100 square feet and paved parking lots.  The project will demolish 
the existing buildings and surface lots and construct 84 single-family detached residential units and 
associated infrastructure.   The residential units will be three stories in height and will be accessed 
via two driveways off of California Circle Drive.  As part of the redevelopment, the project proposes 
an approximately six-foot tall, clear-span pedestrian bridge over the creek to provide connectivity 

between the proposed residential 
development and the existing 
residential neighborhood east of the 
creek.  The approximate location of 
the bridge is at the southern end of 
the site as shown in the adjacent 
figure.  The final location of the 
bridge will be determined in 
coordination with the Santa Clara 
Valley Water District.  The 
redevelopment site is currently 
designated INP-Industrial Park in 
the City’s General Plan and zoned 
MP –Industrial Park.  The project 
includes a General Plan 

Amendment (GPA) to SFM-Single-Family Moderate Density 6-15 units/gross acre and a rezoning to 
R1-2.5 Single Family Residential. 
 

General Plan Amendments 
 
In addition to the redevelopment described above, the project includes a GPA from INP-Industrial 
Park to SFM-Single-Family Moderate Density and a rezoning from MP –Industrial Park to R1-2.5 
Single Family Residential on the parcel south of the project site (APN 022-37-019).   On the five 
parcels west of the project site, the project includes a GPA from INP-Industrial Park to GNC-
General Commercial and a rezoning from MP –Industrial Park to C2-General Commercial (APNs 
22-37-040, -045, -046, -047, and -049).   
 
Potential Environmental Impacts of the Project 
 
The EIR will discuss the environmental effects anticipated to result from development of the project 
as proposed and will include a discussion of the following specific environmental categories as 
related to the project: 
 
1. Land Use 
 
The project site is located in a developed urbanized area surrounded by commercial and industrial 
land uses.  The EIR will describe the existing land uses adjacent to and within the project site.  Land  
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use impacts that would occur as a result of the proposed project will be analyzed.  The effect of the 
project on the City’s jobs/housing balance will also be analyzed.  Mitigation measures will be 
identified for significant impacts, as warranted. 
 
2. Visual Resources 
 
The project site is located approximately 500 feet east of Highway 880, adjacent to the west side of 
Lower Penitencia Creek, in an area developed with commercial, industrial, and residential 
development.  The EIR will describe the existing visual setting of the project area and the visual 
changes that are anticipated to occur as a result of the proposed project.  The EIR will also discuss 
possible light and glare issues from the intensification of development on the project site.  Mitigation 
measures will be identified for significant impacts, as warranted. 
 
3. Geology 
 
The project site is located in Seismic Zone 4, which is the most seismically active region in the 
United States.  The EIR will discuss the possible geological impacts associated with seismic activity 
and the existing soil conditions on the project site.  Mitigation measures will be identified for 
significant impacts, as warranted. 
 
4. Hydrology and Water Quality 
 
The project site is located adjacent to Lower Penitencia Creek.  Based on the Federal Emergency 
Management Agency (FEMA) flood insurance rate maps, the EIR will address the possible flooding 
issues of the site as well as the effectiveness of the storm drainage system and the project’s effect on 
storm water quality consistent with the requirements of the Regional Water Quality Control Board.  
Mitigation measures will be identified for significant impacts, as warranted. 
 
5. Biological Resources 
 
As previously noted, the project site is located adjacent to Lower Penitencia Creek and proposes 
construction of a pedestrian bridge over the creek.  Additionally, there are several trees on the 
site.  The EIR will identify and discuss potential biological impacts resulting from construction of 
the project, and will address the proposed relocation and/or preservation of trees in-place during 
site development.  Mitigation measures will be identified for significant impacts, as warranted. 
 
6. Hazards and Hazardous Materials 
 
The project site is in a primarily light industrial area.  The EIR will summarize known hazardous 
materials conditions on and adjacent to the project site and will address the potential for construction 
workers and future site users to be significantly impacted by hazardous materials.  Mitigation 
measures will be identified for significant impacts, as warranted. 
 
7. Cultural Resources 
 
The City of Milpitas has documented historical sites and the project site is a sensitive area for 
subsurface resources due its location adjacent to Lower Penitencia Creek.  The EIR will address the 
potential for redevelopment of the project site to impact subsurface cultural resources.  Mitigation 
measures to avoid possible impacts will be identified based on the City’s General Plan policies and 
practices, as warranted. 
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8. Energy 
 
The EIR will address energy usage on-site and proposed design measures to reduce energy 
consumption consistent with the City’s adopted Green Building Ordinance.   
 
9. Transportation and Circulation 
 
The project site is located adjacent to California Circle Drive, approximately 500 feet east of 
Highway 880.  The EIR will examine the existing traffic conditions in the immediate vicinity of the 
project site.  A traffic study will be prepared for the proposed redevelopment project in order to 
identify the impacts of the project on the existing local and regional transportation system and the 
planned long-range transportation network.  In addition, a screenline analysis will be prepared to 
address the potential impact of future development consistent with the proposed General Plan 
Amendment.  Mitigation measures will be identified for significant impacts, as warranted. 
  
10. Air Quality 
 
The EIR will address the regional air quality conditions in the Bay Area and discuss the proposed 
project’s impacts to local and regional air quality according to 2010 Bay Area Air Quality 
Management District (BAAQMD) guidelines and thresholds.  Because of the proposed residential 
development, a risk assessment for toxic air contaminants will be prepared.  Temporary construction 
related impacts such as construction vehicle exhaust and air-borne particulates (i.e., dust) will also be 
discussed.  Mitigation measures will be identified for significant impacts, as warranted.  
 
The EIR will also address odor issues resulting from the project site’s proximity to the Newby Island 
Landfill.  The analysis will be based on the guidelines and thresholds of BAAQMD as well as odor 
complaint data provide by BAAQMD.  Mitigation measures will be identified for significant impacts, 
as warranted.      
 
11. Global Climate Change 
 
The EIR will address the proposed project’s contribution to regional and global greenhouse gas 
emissions based on BAAQMD thresholds.  Proposed design measures to reduce energy consumption, 
which in turn would reduce greenhouse gas emissions, will be discussed.  Mitigation measures will 
be identified for significant impacts, as warranted. 
 
12. Noise  
 
The project site is located approximately 500 feet east of Highway 880 and 200 feet west of a 
residential neighborhood.  The EIR will evaluate impacts from noise in the project area to future 
residents of the project site, as well as impacts from project construction to nearby residential 
development.  Noise levels will be evaluated for consistency with applicable standards and 
guidelines in the City of Milpitas General Plan.  Mitigation measures will be identified for significant 
impacts, as warranted. 
 
13. Utilities 
 
Implementation of the proposed project will likely result in an increased demand on utilities and 
public facilities compared to existing conditions.  The EIR will examine the impacts of the project on 
public services, including utilities such as sanitary and storm drains, water supply, and solid waste 
management.  Mitigation measures will be identified for significant impacts, as warranted. 
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14. Public Services 
 
The EIR will address the availability of and demand for public facilities and services including 
police, fire protection, schools, and parks.  Mitigation measures will be identified, as warranted. 
15. Alternatives 
 
The EIR will examine alternatives to the proposed project including a “No Project” alternative and 
one or more alternative development scenarios depending on the impacts identified.  Alternatives 
discussed will be chosen based on their ability to reduce or avoid identified significant impacts of the 
proposed project while achieving most of the identified objectives of the project. 
 
16. Significant Unavoidable Impacts 
 
The EIR will identify those significant impacts that cannot be avoided, if the project is implemented 
as proposed. 
 
17. Cumulative Impacts 
 
The EIR will include a cumulative impacts section that will address the potentially significant 
cumulative impacts of the project when considered with other past, present, and reasonably 
foreseeable future projects in the development area.   
 
In conformance with the CEQA Guidelines, the EIR will also include the following sections: 1) 
consistency with local and regional plans and policies, 2) growth inducing impacts, 3) significant 
irreversible environmental changes, 4) references and organizations/persons consulted, and 5) EIR 
authors. 
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