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 1. INTRODUCTION 

PURPOSE OF THIS DOCUMENT 

This document contains public comments received on the Draft Environmental Impact 
Report (Draft EIR) for the Thirteenth Amendment to the Redevelopment Plan for the Milpitas 
Project Area No. 1 and the Sixth Amendment to the Great Mall Redevelopment Plan 
(proposed project or Amendments).  This document has been prepared in accordance with 
the California Environmental Quality Act (CEQA).  Written comments were received by the 
Milpitas Redevelopment Agency (Agency) during a comment period held from December 3, 
2009 through January 26, 2010.  This Final EIR includes written responses to each 
comment received on the Draft EIR.  The responses correct, clarify, and/or amplify text in 
the Draft EIR as appropriate.  These changes do not alter the conclusions of the Draft EIR.  

BACKGROUND  

The City of Milpitas (City) has two redevelopment project areas, the Milpitas Redevelopment 
Project Area No. 1 (Project Area No. 1) and the Great Mall Redevelopment Project.  These 
two project areas were merged in 2006.  The redevelopment plans for these project areas 
remain distinct and subject to separate amendment processes.  These redevelopment plans 
are administered by the Milpitas Redevelopment Agency (Agency). 

The original Redevelopment Plan for Milpitas Redevelopment Project No. 1 (Redevelopment 
Plan) was adopted by the Milpitas City Council by Ordinance No. 192 on September 21, 
1976, and consisted of approximately 577 acres located in the central portion of the City 
(Original Project Area).  Since the original adoption of Project Area No. 1, the 
Redevelopment Plan has been amended twelve times, including the 2006 merger. 

The Great Mall Redevelopment Project (Great Mall Project) was adopted by the City Council 
on November 2, 1993, by Ordinance No. 192.8 and consists of 150 acres.  The Great Mall 
Project has been amended five times. 

SUMMARY OF THE PROJECT DESCRIPTION 

The Agency proposes the following amendments to the Redevelopment Plan for Project 
Area No. 1, collectively referred to as the Thirteenth Amendment: 

• Extend by 10 years the effectiveness time limit and time period to repay debt/collect 
tax increment of the Original Project Area and Amendment Areas No. 1 and 2 
(collectively referred to as the Amendment Areas) 

• Repeal the debt establishment limit for the Amendment Areas 

• Increase the tax increment limit and bonded indebtedness limit 

• Add projects and facilities to the list of eligible project and facilities the Agency may 
fund 

• Reinstate eminent domain over non-residential uses in the Amendment Areas 
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• Add territory totaling approximately 600 acres (Added Area) 

• Make certain technical corrections, revise and update the various text provisions 
within the Redevelopment Plan to conform to the requirements of the California 
Community Redevelopment Law (CRL) 

The Agency also proposes the following technical amendment to the Redevelopment Plan 
for the Great Mall Project, referred to as the Sixth Amendment: 

• Delete a non-contiguous area developed with a freeway sign (Sixth Amendment 
Deleted Area).  The area identified for deletion is within the area proposed to be 
added to Project Area No. 1. 

Collectively, the Thirteenth Amendment and the Sixth Amendment are referred to as the 
Amendments, or the proposed project.   

The Preliminary Report (Keyser Marston Associates, November 23, 2009) prepared on 
behalf of the Agency determined that blighting conditions continue to persist in both the 
Amendment Areas and Added Area, collectively referred to as the Analysis Area for 
purposes of the EIR.  Blighting conditions present in the Analysis Area include physical 
blighting factors and economic blighting factors.  Physical blighting factors present in the 
Analysis Area include: 

• Buildings in which it is unsafe or unhealthy for persons to live or work.  These 
conditions may be caused by serious building code violations, serious dilapidation 
and deterioration caused by long-term neglect, construction that is vulnerable to 
serious seismic or geologic hazards, and faulty or inadequate water or sewer utilities. 

• Conditions that prevent or substantially hinder the viable use or capacity of buildings 
or lots.  These conditions include buildings of substandard design, defective or 
obsolete design or construction, given the present general plan, zoning, or other 
development standards. 

• The existence of subdivided lots that are in multiple ownership and whose physical 
development has been impaired by their irregular shapes and inadequate sizes, 
given present general plan and zoning standards and present market conditions 
(Selwyn/Shirley Area). 

Economic blighting factors present in the Analysis Area include: 

• Depreciated or stagnant property values. 

• Abnormally high business vacancies, abnormally low lease rates, or an abnormally 
high number of abandoned buildings (Town Center Area). 

• Serious residential overcrowding that has resulted in significant public health and 
safety problems (Adams and Selwyn/Shirley Areas). 

• A high crime rate that constitutes a serious threat to the public safety and welfare 
(Adams and Selwyn/Shirley Areas). 

• Impaired investments, due in significant part to hazardous wastes on property where 
the agency may be eligible to use its authority. 
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1. INTRODUCTION 

REQUIRED PROJECT APPROVALS/ENTITLEMENTS  

MILPITAS REDEVELOPMENT AGENCY 

• Certification of the EIR and adoption of Findings of Fact and a Statement of 
Overriding Considerations 

• Adoption of the Milpitas Redevelopment Project Area No. 1 Thirteenth Amendment 

• Adoption of the Great Mall Project Sixth Amendment 

INTENDED USES OF THE ENVIRONMENTAL IMPACT REPORT 

This EIR will serve as the CEQA compliance document for the adoption of the Thirteenth 
Amendment and the Sixth Amendment by the City of Milpitas City Council (City Council), 
and for subsequent actions by the Agency and City in furtherance of the Amendments that 
are determined to be within the scope of this EIR.  This EIR will be used by the following 
responsible agencies, public agencies, and boards in the approval of implementation 
activities under the Amendments: 

• City of  Milpitas City Council (City Council) 

• Milpitas Redevelopment Agency (Agency) 

• Milpitas Planning Commission 

• All departments of the City that must approve implementation activities undertaken in 
accordance with the Amendments 

• All other public agencies that may approve implementation activities undertaken in 
accordance with the Amended Plan 

TYPE OF DOCUMENT  

This EIR has been prepared by the Milpitas Redevelopment Agency (Agency), as the Lead 
Agency under the CEQA.  

This document is a Program EIR, prepared to evaluate the potentially significant effects of 
public improvements and development that may be encouraged by the Amendments.  
Adoption and implementation of the Amendments would provide tools and funding to 
facilitate public infrastructure improvements and the rehabilitation, reconstruction, and new 
construction of buildings and housing in the Analysis Area that would result in physical 
changes to the environment, and is thus considered a “project” as defined by Section 15378 
of the CEQA Guidelines.  As such, completion of an environmental review is required to 
determine the Amendments’ potential for resulting in significant environmental impacts.  Use 
of a Program EIR allows the Lead Agency to evaluate the impacts of the Amendments’ 
implementation at a comprehensive level of detail, focusing on area-wide and cumulative 
impacts and programmatic mitigation measures.   

This Program EIR serves as the environmental baseline for subsequent project level 
approvals for Redevelopment engendered projects within the project area.  As individual 
activities pursuant to the Amendments are proposed, the City, as the permitting agency, 
must examine the individual activities to determine whether their effects have been fully 
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evaluated in the Program EIR, and if not, what additional steps should be taken.  Additional 
environmental review for private development engendered by the Amendments would be 
required if any of the conditions outlined in CEQA Guidelines Sections 15162 or 15163 were 
to occur.  This includes identification of significant impacts from detailed site and design 
information that were not identified in this programmatic level EIR.  Additional steps may 
include preparation of a project-level Negative Declaration or EIR. 

This EIR is an informational document intended to disclose to the Agency and the public the 
environmental consequences of approving and implementing the proposed project.  The 
preparation of the Final EIR focuses on the responses to comments on the Draft EIR.  The 
Lead Agency (Milpitas Redevelopment Agency) must certify that the EIR adequately 
discloses the environmental effects of the project and has been completed in conformance 
with CEQA, and that the decision-making bodies independently reviewed and considered 
the information contained in the EIR prior to taking action on the project.  The Final EIR 
must also be considered by the Responsible Agencies, which are public agencies with 
discretionary approval authority over the project in addition to the Lead Agency.  The City 
will consider this program EIR in subsequent approvals of Redevelopment engendered 
projects.   

CEQA Guidelines Section 15132 specifies that the Final EIR shall consist of:  

• The Draft EIR or revision of the draft 

• Comments and recommendations received on the Draft EIR either verbatim or in 
summary 

• A list of persons, organizations, and public agencies commenting on the Draft EIR.  

• The responses of the Lead Agency to significant environmental points raised in the 
review and consultation process 

• Any other information added by the Lead Agency 

The Draft EIR is hereby incorporated by reference.  This document contains the list of 
commenters, the comment letters, and responses to the significant environmental points 
raised in the comments.  

ORGANIZATION OF THIS DOCUMENT  

For this Final EIR, comments and responses are grouped by comment letter.  Responses to 
these comments are included in this document to provide additional information for use by 
the decision makers.  

The comments and responses that make up the Final EIR, in conjunction with the Draft EIR, 
as amended by the text changes, constitute the EIR that will be considered for certification 
by the Agency.  

The Final EIR is organized as follows:  

CHAPTER 1 – INTRODUCTION 

This chapter includes a summary of the project description and the process and 
requirements of a Final EIR. 
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CHAPTER 2 - LIST OF AGENCIES AND PERSONS COMMENTING 

This chapter contains a list of all of the agencies or persons who submitted comments on 
the Draft EIR during the public review period, ordered by date.  

CHAPTER 3 - COMMENTS AND RESPONSES 

This chapter contains the comment letters received on the Draft EIR and the corresponding 
response to each comment.  Each letter and each comment within a letter has been given a 
number.  Responses are provided after the letter in the order in which the comments were 
assigned.   

CHAPTER 4 – MITIGATION MONITORING PLAN 

This chapter contains the Mitigation Monitoring Plan (MMP) to aid the Agency and the City 
in their implementation and monitoring of measures adopted in the EIR.    

PUBLIC PARTICIPATION AND REVIEW  

The Agency notified all responsible and trustee agencies and interested groups, 
organizations, and individuals that the Draft EIR for the Amendments was available for 
review.  The following list of actions took place during the preparation, distribution, and 
review of the Draft EIR:  

• A Notice of Preparation (NOP) for an EIR was filed with the Governor’s Office of 
Planning and Research, State Clearinghouse and Planning Unit (State 
Clearinghouse) on September 10, 2009.  The 30-day public review comment period 
for the NOP was established starting on September 10, 2009 and ending on October 
12, 2009.  

• A Notice of Completion (NOC) and copies of the Draft EIR were filed with the State 
Clearinghouse on December 3, 2009.  An official 45-day public review period for the 
Draft EIR was established by the State Clearinghouse, ending on January 19, 2010 
and a Notice of Availability (NOA) was distributed to interested individuals, agencies, 
and organizations.  

• The Notice of Availability (NOA) was published in the Milpitas Post, a newspaper of 
general circulation, on December 3, 2009.  

• Copies of the Draft EIR were available for review at the Milpitas Redevelopment 
Agency, 455 East Calaveras Boulevard, Milpitas, CA 95035. 
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2.0 LIST OF AGENCIES 
AND PERSONS COMMENTING 

All comment letters on the Thirteenth Amendment to the Redevelopment Plan for the 
Milpitas Project Area No. 1 and the Sixth Amendment to the Great Mall Redevelopment Plan 
Draft EIR are listed below (Table 2-1) with an alphabetic designation assigned for cross-
referencing purposes.  This list represents all comments received during the comment 
period.  The verbatim comment letters, and responses to environmental issues raised in 
those letters, are presented in Section 3.0.  The alphabetic designation appears in the upper 
right corner of each letter.   

TABLE 2-1 
 LIST OF COMMENTS RECEIVED  

Letter Source Commenter Date 
Received 

A Governor’s Office of Planning and Research, 
State Clearinghouse  

Scott Morgan, Acting Director, 
State Clearinghouse 1/21/10 

B Department of Toxic Substances Control 
Henry Chui, PE., Brownfields and 
Environmental Restoration 
Program 

1/19/10 

C California Department of Transportation (Caltrans) 
Lisa Carboni, District Branch Chief, 
Local Development - 
Intergovernmental Review 

1/20/10 
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3.0 COMMENTS AND RESPONSES 

COMMENT LETTERS 

The written comments received on the Draft EIR and the responses to those comments are 
provided in this section.  Each comment letter received is reproduced in its entirety and is 
followed by responses to the comment letter. 

The first letter (on the following page) is not a comment letter, but a formal disclosure from 
the State Clearinghouse.  The letter states that the State Clearinghouse received the Draft 
EIR and it was sent to select state agencies for review from December 3, 2009 to January 
19, 2010. 
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COMMENT LETTER A 

GOVERNOR’S OFFICE OF PLANNING AND RESEARCH 
STATE CLEARINGHOUSE AND PLANNING UNIT  

January 21, 2010 

Scott Morgan  
Acting Director, State Clearinghouse 

Response to Comment A-1:  

This letter confirms that the State Clearinghouse circulated the Draft EIR to selected state 
agencies for review.  The State Clearinghouse comment period was initiated on December 
3, 2009 and closed on January 19, 2010.  A letter from the California Department of Toxic 
Substances Control (DTSC) was received by the Clearinghouse and under separate cover 
and is included as Letter B, below.  A letter from the California Department of Transportation 
(Caltrans) was also received under separate cover and is included as Letter C, below. 

This letter clarifies that the Lead Agency received a comment letter after the comment 
period ended and that the Lead Agency does not have to respond to the late comment 
letter.  This letter from Caltrans has been responded to and is included as Letter C, below. 
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COMMENT LETTER B 

DEPARTMENT OF TOXIC SUBSTANCES CONTROL 

January 19, 2010 

Henry Chui, PE.  
Brownfields and Environmental Restoration Program 

Response to Comment B-1:  

Thank you for the information regarding the assistance offered by DTSC for oversight of site 
characterization and cleanup activities.  As noted in the Draft EIR, all subsequent 
redevelopment projects must undergo individual environmental review to determine whether 
hazardous substances are present on the site and what measures are needed to remediate 
the site.  Site characterization and cleanup activities will be defined at that time as 
appropriate. 
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COMMENT LETTER C 

CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS) 

January 20, 2010 

Lisa Carboni  
District Branch Chief  
Local Development - Intergovernmental Review 

Response to Comment C-1:  

Redevelopment projects over the 30 year life of the Amendments are unknown at this time, 
thus there is no new information to assess in a traffic impact study.  At this point in time, as 
discussed in the Draft EIR, all development anticipated in furtherance of the Redevelopment 
Plan would be consistent with adopted General Plan land use designations, as amended by 
the Specific Plans.  Cumulative traffic impacts at the programmatic level were considered for 
these land uses at the time the City General Plan was adopted.  The programmatic traffic 
discussion in the Draft EIR therefore relied on this General Plan analysis, but also reviewed 
current information to ensure that the original analysis was consistent with the rate of 
development that has occurred in the City. 

It is assumed the commenter is requesting more detailed maps that will reflect the roadway 
segments as identified in current Specific Plans.  The requested maps are located following 
the response to Comment Letter C and are labeled Figures 3-1, 3-2, and 3-3.  Please note 
that these maps show segments and intersections that intersect the Analysis Area.  Future 
project-specific traffic impact analyses will be needed to identify impacted segments and 
intersections as projects are proposed on a case-by-case basis over the life of the 
Amendments. 

Response to Comment C-2:  

Redevelopment projects are unknown at this time, thus there are no projects on which to 
base a “feasible Traffic Demand Management program”.  All subsequent redevelopment 
projects must undergo individual environmental review and mitigation.  At the time that a 
site-specific project is being designed, the City may develop and require a Traffic Demand 
Management program to reduce and mitigate traffic demand and congestion around the 
project site. 

The Redevelopment Plan is a financing and regulatory mechanism intended to remove 
existing barriers to planned development and revitalization within the older part of the City, 
and provide infrastructure improvements to accommodate such planned development.  
Redevelopment would provide funding assistance for the implementation of such projects 
where they are located in the Project Area, which could move up their priority for regional 
funding.  In addition, Redevelopment would fund streetscape and pedestrian enhancements, 
and encourage economic development in the local commercial sector, to provide better non-
vehicular access and more opportunities locally to avoid driving.  While no site-specific traffic 
demand mitigations are warranted at this time for unknown projects with unknown impacts, 
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overall the Amendments may provide funding assistance for projects that reduce existing 
traffic congestion. 

Response to Comment C-3:  

Pages 6.7-13 and 6.7-14 of the Transportation and Circulation subchapter identify projects 
listed in the Transportation 2035 Plan for the San Francisco Bay Area (2035 Plan).  Land 
uses were analyzed for traffic impacts when those land uses were adopted, and as stated in 
the Draft EIR, the 2035 Plan was based on those adopted land uses.  As stated in Chapter 
3, Project Description and throughout the Draft EIR, the proposed Amendments would not 
change land uses.  Therefore, there are no land uses proposed that would inhibit or 
generate traffic impacts that were not previously considered in the 2035 Plan and in the 
Specific Plans and General Plan.   

Response to Comment C-4:  

Redevelopment projects are unknown at this time.  All subsequent redevelopment projects 
must undergo individual environmental review and permitting.  If a site-specific project 
includes work or traffic control that encroaches into the State right-of-way, then the project 
proponent will need to obtain an encroachment permit from Caltrans.  The requirements for 
an encroachment permit have been forwarded to the Milpitas Redevelopment Agency staff. 
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Source: The Ervin Consulting Group (2010) 
City of Milpitas GIS (2009) 

FIGURE 3-1
ROADWAY SEGMENTS
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Source: The Ervin Consulting Group (2010) 
City of Milpitas GIS (2009) 

FIGURE 3-2
FREEWAY SEGMENTS
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Source: The Ervin Consulting Group (2010) 
City of Milpitas GIS (2009) 

FIGURE 3-3
INTERSECTIONS
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4.0 MITIGATION MONITORING PLAN 

INTRODUCTION  

The California Environmental Quality Act (CEQA) requires review of any project that could 
have significant adverse effects on the environment.  In 1988, CEQA was amended to 
require reporting on and monitoring of mitigation measures adopted as part of the 
environmental review process.  This Mitigation Monitoring Plan (MMP) is designed to aid the 
Milpitas Redevelopment Agency (Agency) in their implementation and monitoring of 
measures adopted from the Thirteenth Amendment to the Redevelopment Plan for the 
Milpitas Project Area No. 1 and the Sixth Amendment to the Great Mall Redevelopment 
Project (proposed project or Amendments) Draft Environmental Impact Report (Draft EIR) 
for redevelopment-engendered projects. 

MITIGATION MEASURES  

The mitigation measures are taken from the Amendments Draft EIR and are assigned the 
same number as in the Draft EIR.  The MMP describes the actions that must take place to 
implement each mitigation measure, the timing of those actions, and the entities responsible 
for implementing and monitoring the actions. 

MMP COMPONENTS  

The components of each monitoring requirements are addressed briefly, below.  

IMPACT 

This column summarizes the significant impact stated in the Draft EIR.  

MITIGATION MEASURE  

All mitigation measures that were identified in the Amendments Draft EIR are presented, 
and numbered accordingly.  

ACTION 

For every mitigation measure, one or more actions are described.  These are the center of 
the MMP, as they delineate the means by which EIR measures will be implemented, and, in 
some instances, the criteria for determining whether a measure has been successfully 
implemented.  Where mitigation measures are particularly detailed, the action may refer 
back to the measure.  

IMPLEMENTING PARTY 

This item identifies the entity that will undertake the required action.  
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TIMING 

Each action must take place prior to the time at which a threshold could be exceeded. 
Implementation of the action must occur prior to or during some part of approval, project 
design, construction, or on an ongoing basis.  The timing for each measure is identified.  

MONITORING PARTY 

The City of Milpitas, as the Responsible Agency under CEQA, is responsible for ensuring 
that most mitigation measures are successfully implemented for development projects within 
the Amendment Areas as they go through individual entitlement processes.   
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