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To: Transportation and Land Use Subcommittee 

rom: ent Manager 

 ller, Assistant Transportation Planner 

Subject: Medicinal Marijuana Facilities Land Use and Proposed Work Plan 

F Diana Barnhart, Economic Developm

By: Janice Spu

Date: January 24, 2012 
 
Background 
At the September 27, 2011 Transportation and Land Use Subcommittee meetin
discussed the potential for locating Medical Marijuana facilities in Milpitas. S
research Medical Marijuana faci

g, the members 
taff was directed to 

lities throughout the state of California and report back to the 
g, public testimony was received and legal issues 

were discussed.  At the November 29, 2011, meeting further discussion included safety issues 
Subcommittee. At the October 25, 2011 meetin

with the Milpitas Chief of Police.   
 

mSu mary of Land Use Regulation Recommendations  
 
Planning staff reviewed and researched other cities that allow Medical Ma
(MMF) and, based on that research, recommends the 

rijuana Facilities 
following land use topics for further 

discussion to be incorporated into a final white paper: 
 Distance: A 1,000-foot buffer distance from sensitive uses such as scho

facilities, parks (except Coyote Creek), religious institutions, childcare
residential areas.  Another consideration is the minimum distance betwee
MMF, which staff recommends being at least 1,000 feet.   

 Quantity of Dispensaries

ols, public 
 centers, and 

n any two 

:  Utilizing a one (1) dispensary per 50,000 p
staff recommends no more than 2 dispensaries within the City. 

opulation formula, 

 Zoning Designations: Medical Marijuana facilities may be considered similar to existing 
zoning classifications such as “Medical Offices”, “Pharmacy or Drug Store.”  Based on 

the city would be an 
xplicitly stated if 

ts. 
tandards, such as 

 
Analysis 
 
Definition:

the map exhibit, the Highway Services district at the southern end of 
allowable location, although a specific zoning district need not be e
other performance standards must be met such as distance requiremen

 Additional Land Use Regulations can be considered as performance s
hours of operation.  

  Medical Marijuana Facilities are defined as “collective” or “dispensary” and 
includes any facility or location where the primary purpose is to dispense medical cannabis 
(marijuana) as a medication that has been prescribed and/or recommended by a physician, and 
where medical cannabis is made available or distributed by a primary caregiver to a qualified 
patient in strict accordance with California Health and Safety Code Section 11362.5 et seq.  
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Number of Potential MMF:  At the November 29, 2011 meeting, the Milpita
provided statistics for the City of Los Angeles population per collective sta
(1) dispensary per 50,000 of city population. Other cities researched also u
100,000 population standard. Staff recommends that Milpi

s Chief of Police 
ndard, which is one 
sed a one (1) per 

tas, with a population of 67,000 
people, allow no more than two (2) dispensaries within the City limits.  
 
On-Site vs. Off-Site Cultivation:  On-Site Cultivation can be regulated through
permit conditions and performance standards. These may include numb
foot within an indoor location..  Interior on-site cultivation requires building code compliance for 
natural and or mechanical ventilation, firewall assembly, as well as water-effici
environm

 a series of 
er of plants per square 

ent and 
entally-responsible cultivations practices.  The City of Sebastapol, for example, 

 feet of interior area for 

d canopy 
ents, and a review of noise and odor issues.  Additionally, off-site cultivation may 

   Some cities 
 interior and exterior 

regulates that on-site cultivation can not exceed no more than 750 square
cultivation.   
 
Cities with outdoor cultivation provisions require setbacks, including height an
requirem
require separate permitting if dispensing for treatment is not included at the site.
ordinances do not address cultivation regulations.  A city may allow on-site
cultivation. 
 
Distance Requirements:  Staff recommends that MMF be separated from sensitiv
schools, publ

e uses, namely 
ic facilities such as parks (except the Coyote Creek Trail), community centers, 

religious facilities that offer childcare, childcare facilities, and residential areas.  According to 
 1,000 feet from 

entioned sensitive receptors.  Staff recommends 1,000 feet of distance from MMFs 
o be at least 

Staff also considered a 500’ distance requirement as a comparison and have attached both maps 
for reference.   

ignatio

staff’s research, cities that permit MMF require a distance ranging from 500 to
the aforem
and sensitive uses.  It is also suggested that if there are two MMFs, that they als
1,000 feet apart.   
 

 
Zoning Des ns:  MMFs ma ered  existing zoning classifications, such 
as “Medical Offices” or “Pharmac  ta lpitas zones in 
comparison to a proposed MMF cl
 
 
 

Comm Mixed Industrial 

y be consid  similar to
y or Drug Store.”  Below is a ble of Mi

U

assification: 

Use Residential ercial se 
Medical Offices rm

C
Not Permitted: 
HS 
 

e
MXD, MXD2 
(second floor 
only), MXD 3 

Permitted in all 
Industrial 
Zones (When 
found necessary 
to serve and 
appropriate to 
the industrial 
Area) 

Not Pe itted Perm
 
itted: 
1, C2, TC 

P
CO,

rmitted: 

Pharmacy or Drug 
Store 

Not Permitted Permitted: 
C1, C2, HS, TC 
Not Permitted: 

Permitted- All 
MXD zones 

Not Permitted 
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Use Residential Comm Mixed Industrial ercial Use 
CO  

Medical Marijuana 
Facilities 

 Permit in HS  Permitted in all 
Industrial 
Zones (When 
found necessary 
to serve and 
appropriate to 
the industrial 
Area)  

Based on the distance and zoning, staff recommends the location closest to Mon
Expressway

tague 
 and McCarthy Ranch as possible Medical Marijuana Facility locations. This area is 

accessible to Montague Expressway, a major thoroughfare, located adjacent to industrial zoning, 
ols, parks (except Coyote Creek), 

 or Performance Standards

and has limited to no exposure to sensitive uses such as scho
and residences. 
  
Additional Land Use Regulations  

 research, as part of an ordinance, additional performance standards are often 
edical Marijuana Facilities, which must be met. These performance standards 

ion limitation 
ng 

 Closed Circuit TV Cameras 

According to staff’s
applied to M
include: 

 Hours of Operat
 Exterior Lighti
 Signage  

 Fire & Burglar Alarms 
 Odor Restrictions 
 Onsite Consumption 
 Age Requirements of employees 
 

 
Permitting:  Land use controls and public health and safety prohibitions may
determine the placement of medical marijuana facilities.  Cities have used the s
and zoning process (Planning Commission or Zoning Officer) as a means of 
within their City. Others review such requests through their City Manager’s O
Health Department Officers, or through a special Administrative Permit process.
and minimum distance requirements from sensitive uses may also be used, a
 

 be used to 
tandard land use 

approving such uses 
ffice, Public 

 Buffer zones 
s stated previously. 

Public Noticing and Disclosure:  Staff recommends using the public hearing and notification 
es in the Zoning code that reference the minimum requirements under State law as well 

1,000-foot notification notice to 
both property owner and occupants utilizing the property owner information from the County 
Assessors for Conditional Use Permits.  In addition to a mailing, the City provides public hearing 
notices in the Milpitas Post. It is also a requirement that there be a posting on the subject 
property per 1,000 lineal feet of the property visible from the street. In addition, the City will 
provide this information on the City Website and the local access television channel(s).  
 
Work Plan

procedur
as additional requirements from Milpitas. The City applies a 

 
Below is the outline of tasks set forth at the September 27, 2011 meeting?  
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Task Review 
Zoning and Land Use R
Review regulations and 

egulations 
make 

January 24, 2012 Meeting 

recommendations on locations 
Regulations 
Staff will present costs associated with a 

 Subcommittee regulation program for
consideration. 
Taxation and Ballot Measure 
Review process  
Community Outreach 

t public 
ngs 

February Meeting 

Provide public forum opportunities a
meeti
Draft Memo to Coun
The Subcommittee will r

cil 
eview the draft policy 

memo.   

March meeting 

Policy Memo for approval  April 18th City Council Meeting 
 
Recommendation 

ns and direction to move forward with 
the work plan.   
 
Attachments; 

1. Map 
2. A table of land use regulations for MMFs from California cities  

Staff recommends approval of the land use recommendatio



Medical Marijuana Facilities Land Use Regulations 
 

CITY 
I

REQUIRED 
DISPENSARY 

I
(FEET) 

A
(FEET) (FEET) (FEET) REQUIREMENT

N 
NS 

ON- OR OFF- 
SITE 

CULTIVATION 
PERMITTED 

(IF INCLUDED)

ZON
PERM

NG 
IT LOCATION 

QTY OF 
S

D
CHOOL 
ST FANCE

PUBLIC 
CILITIES

ANOTHER 
DISPENSARY

RESIDENTIAL 
ZONE 

OTHER 
LOCATION 

S 

OPERATIO
CONDITIO

Berkeley Yes 
com

tance 
requirements 

no more than 3 
dispensaries 

1,000  1,000 1,000   

on-site and off-site. 
Outdoor cultivation 
also permitted with 

regulation 

Must 
with dis

ply 
 

Long Beach Yes 
Must comply 
with distance 
requirements 

 

1,000 feet K-8 
school 

 1,500 high 
school 

 1,000 not permitted 

closed circuit TV, 
fire/burglar 

alarms, ADA, 
noise/odor 
restrictions, 

exterior lighting, 
required signage 

   

Los Angeles Yes 
Must comply 
with distance 
requirements 

 1,000 1,000 1,000  

1, us 

h 
e 
ers 

clos d circuit TV, 
hours of 

operation, age 
requirements, 

exterior lightings, 
windows, doors, 

signage 
s 

 

000 feet- religio
institutions, child care 

facilities, yout
center, substanc

abuse rehab cent

e

regulation

Oakland Yes 
Must comply 
with distance 

rements 
 600      

prohibited public 
advertising, 

businesses pay 
ing 
 

 only 

on-site cultivation 
permitted 

requi
tax and licens

fees, onsite
consumption

Reddin
anted 
lic

Must comply 
with distance 

rements 
 1,000 1,000 1,000 1,000 

can not share a 
common wall with 
other businesses 

Allows for personal 
cultivation, outdoor 

and indoor, with 
setback 

requirements 

g 
Yes- gr

by Po e 
requi

300 

Sacramento 

pecial 
Permit- by PC 

+ zoning 
administrators 
special permit 

in specific 
zones 

Must comply 
with distance 
requirements 

 600 600 1,000 300 

600 feet of tobacco 
store, movie theater 

in addition to those in 
LA 

  

S
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CITY 
ZONING 
PERMIT 

REQUIRED 
LOCATION 

QTY OF 
DISPEN

SCHOOL 
DISTANCE

(FEET) 

PUBLIC 
FACILITIES

(FEET) 

ANOTHER 
DISPENSARY

(FEET) 

RESIDENTIAL 
ZONE 
(FEET) 

OTHER 
LOCATION 

REQUIREMENTS 

OPERATION 
CONDITIONS 

ON- OR OFF- 
SITE 

CULTIVATION 
PERMITTED 

(IF INCLUDED)

SARY 

San 
Francisco 

Yes 
comply 

tance 
requirements 

 1,000   1,000  

On-Site permitted 
no more than 99 

plants to 100 
square feet of total 

garden canopy 
measured by the 

combined 
vegetative growth 

area 

Must 
with dis  

San Jose 
Administrati

Permit 
Required

mmercial 
neral, 
ntown 

rimary 
mercial, 

strial, 
combined 
industrial 

commercial 

10 600 500 500 

500 ft of daycare, 
churches with 

daycare bstance
abuse rehab centers, 

on any floor of 
shopping centers 

located on a parcel(s) 
over 40 acres, ground 
floors of buildings with 

downtown primary 
commercial 

 
On-site permitted 

with Administrative 
Permit 

ve 

 

Co
Ge

dow
p

com
light indu

150 

s, su  

Santa 
Barbara 

 b
a
nd/or 

nning 
mission 

on an appeal 
of the decis

e st
rin

Must comply 
with distance 

rements 
 500 500  prohibited 

certain streets and 
intersections are 

prohibited 
 Dispensing only 

Permit
Staff He
Officer a

Pla
Com

y a 
ring 

ion 
aff 
g 
r. 

requi

by th
hea
office

Santa Cruz 

Yes March 
2010 

Administrative 
Use Permit 

mmunity 
commercial, 
thoroughfare 

commercial or 
General 
Industrial 

Zones 

 600 600  
600 ft, but 50 ft 

with special 
approval 

600 children's play 
area, private schools, 

rehab centers (but 
can be granted with 
exceptions by the 

planning commission) 

  

Co
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CITY 
ZONING 
PERMIT 

REQUIRED 
LOCATION 

QTY OF 
DISPENSARY 

SCHOOL 
DISTANCE

(FEET) 

PUBLIC 
FACILITIES

(FEET) 

ANOTHER 
DISPENSARY

(FEET) 

RESIDENTIAL 
ZONE 
(FEET) 

OTHER 
LOCATION 

REQUIREMENTS 

OPERATION 
CONDITIONS 

ON- OR OFF- 
SITE 

CULTIVATION 
PERMITTED 

(IF INCLUDED)

Sebastapol Yes   500 500      Both 

Stockton 

ermit 
ved by 
ission. 
nate 
mit 

approved by 
Police 

Department 

 
1 per 100,000 
population, 3 

total 
600 600 600  

300 (including 
religious 

institution) 
tra ng 

Security 
standards, 

f 
medicine 

standards, 
ingestion 

regulations, age 
requirements, 

hours of operation 

Not Permitted 

Use P
appro
Comm

Alter
Per

500 feet from 
nsitional housi

Preparation o

 
 
 
 
 
 



Update on Medical Update on Medical 
Marijuana DispensariesMarijuana Dispensaries



 
Transportation and Land Use Transportation and Land Use 
Subcommittee MeetingsSubcommittee Meetings



 
Discussion topics Discussion topics 
–– Compassion and NeedCompassion and Need
–– Taxation and Regulation FeesTaxation and Regulation Fees
–– Legal DevelopmentsLegal Developments
–– Land Use & Regulatory Issues (future Land Use & Regulatory Issues (future 

meetings)meetings)

Presenter
Presentation Notes
SPEAKING POINTS:
The Transportation and Land Use Subcommittee met September 27, 2011- where the item was introduced and an outline of  discussion topics were laid out

Further discussion was held at the Subcommittee’s October 25 and November 29 meetings.  

Future Subcommittee meetings will discuss Land Use and Regulatory Issues and a memo from the Subcommittee to the City Council with a report on findings. 





Local OrdinancesLocal Ordinances



 
Santa Clara CountySanta Clara County
–– San JoseSan Jose



 
Bay AreaBay Area
–– Oakland: Estimated Revenue $1.4 MOakland: Estimated Revenue $1.4 M
–– San Francisco:$550,000 in permit feesSan Francisco:$550,000 in permit fees
–– Sacramento: Estimated Revenue $1.5MSacramento: Estimated Revenue $1.5M

Presenter
Presentation Notes
Speaking Points:

Within in Santa Clara County, San Jose is the only city with an adopted ordinance that allows Medical Marijuana

Within the Bay Area- the following cities have local ordinances along with the estimated revenue.




Land Use Conversions for Land Use Conversions for 
Residential DevelopmentResidential Development


 
Sewer Capacity ConcernsSewer Capacity Concerns
–– 2006 & 2009 sewer purchases to cover 2006 & 2009 sewer purchases to cover 

TASP & Midtown developmentTASP & Midtown development
–– Per Acre of RPer Acre of R--2: 8,505 GPD; R2: 8,505 GPD; R--4: 12,150 4: 12,150 

GPD generatedGPD generated
–– Industrial:  400 Industrial:  400 –– 600 GPD per acre600 GPD per acre



TASP & Midtown TASP & Midtown 



 
TASP Allowed= 7,109 dwelling unitsTASP Allowed= 7,109 dwelling units



 
Midtown Allowed= 2,860 dwelling Midtown Allowed= 2,860 dwelling 
unitsunits



 
TASP Approved TASP Approved –– 2,773; 645 in 2,773; 645 in 
processprocess



 
Midtown:  2,215 constructed, under Midtown:  2,215 constructed, under 
construction or in processconstruction or in process



Previous ConversionsPrevious Conversions



 
Fairfield @ Murphy Ranch:  28 Fairfield @ Murphy Ranch:  28 
acres (Industrial to Residential)acres (Industrial to Residential)



 
Landmark Towers:  3 acres Landmark Towers:  3 acres 
(Commercial to Residential)(Commercial to Residential)



 
Los Coches Avenue:  50 acres Los Coches Avenue:  50 acres 
(Industrial to Town Center)(Industrial to Town Center)



RecommendationsRecommendations



 
Proceed with a moratorium to prevent Proceed with a moratorium to prevent 
further conversionsfurther conversions



 
Continue to process the two Continue to process the two 
applications received:  CA Circle and applications received:  CA Circle and 
Preston PipelinePreston Pipeline



 
Recommend to City Council to Recommend to City Council to 
consider property purchase for South consider property purchase for South 
Main Senior Lifestyle project  Main Senior Lifestyle project  



Medical Marijuana Restriction Map Exhibit
1000' Buffer

Legend

1000' Buffer

Child Care Centers

Schools

Church

Highway Service Zoning District

Institutional Zones

Residential Zones

Commercial Zones

Industrial Zones

Parks and Open Space
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