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Memorandum

To: Chair Chua and Water Rates Task Force 
Members

File No.: 38077-00100

From: City Attorney’s Office
Date: March 10, 2017
Re: Initiative Petitions and Proposition 218 Protest Letters 

QUESTION PRESENTED

At the February 28, 2017 Water Rates Task Force meeting, certain members of 
the Task Force inquired into whether the following constitute disclosable public records such 
that the Task Force members and the public could view:

 the initiative petition submitted by members of the electorate to the City regarding 
the water rates adopted by the City Council in December of 2015; and

  the Proposition 218 protest letters submitted at the protest hearing held in 
December of 2015.

SHORT ANSWER

 The initiative petition is not a public record and under state law it cannot be 
viewed by the public or the Task Force members as further explained below.

 The Proposition 218 protest letters raise privacy concerns that may prohibit their 
disclosure. 

ANALYSIS

A. Initiative Petition 

The initiative petition is not a public record and cannot be viewed by the Task 
Force members or the public pursuant to Government Code Section 6253.5 which reads as 
follows:

Notwithstanding Sections 6252 and 6253, statewide, county, city, 
and district initiative, referendum, and recall petitions … shall not 
be deemed to be public records and shall not be open to inspection 
except by the public officer or public employees who have the duty 
of receiving, examining or preserving the petitions or who are 
responsible for the preparation of that memoranda and, if the 
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petition is found to be insufficient, by the proponents of the petition 
and the representatives of the proponents as may be designated by 
the proponents in writing in order to determine which signatures 
were disqualified and the reasons therefor. However, the Attorney 
General, the Secretary of State, the Fair Political Practices 
Commission, a district attorney, a school district or a community 
college district attorney, and a city attorney shall be permitted to 
examine the material upon approval of the appropriate superior 
court.

If the proponents of a petition are permitted to examine the petition 
and memoranda, the examination shall commence not later than 
21 days after certification of insufficiency. (emphasis added)

Based on the above, the Water Rates Task Force members cannot view the 
initiative petitions pursuant to state law requirements.

2. Proposition 218 Protest Letters

The Proposition 218 protest letters/submissions are normally exempt from 
disclosure as they contain confidential utility customer information, including but not limited to 
names, address, utility account number, and other information that raises privacy concerns.  See, 
Cal. Gov. Code 6254.16. As the Proposition 218 protest letters raise privacy concerns, staff 
would need to review the letters to determine if they can be redacted in such a way as to avoid 
releasing private information.  This effort will take staff time, use City resources, and cause the 
City to expend public funds in doing so.

Under the California Public Records Act, confidential utility customer 
information is expressly exempt from disclosure.  Cal. Gov’t Code § 6254.16 (“Nothing in this 
chapter shall be construed to require the disclosure of the name, credit history, utility usage data, 
home address, or telephone number of utility customers of local agencies ….”).  There are only a 
few limited exceptions to the disclosure of utility customer information, and the only one 
potentially applicable here is the exemption “upon determination by the local agency that the 
public interest in disclosure of the information clearly outweighs the public interest in 
nondisclosure.”  Gov’t Code § 6254.16(f).  

The City has made no such finding, nor does it appear such a finding could be 
made when disclosure of utility customer information could result in disclosure of confidential 
information, including the home addresses of peace officers who filed protests.  See also Penal 
Code §§ 832.7; 832.8(a) (peace officer personnel records are confidential and home addresses 
are “personal data”).  The City has an overriding need to protect peace officers’ home addresses 
from disclosure to the general public.  Indeed, such disclosures are indicative of why section 
6254.16’s utility customer exemption was adopted in the first place.  As the legislative history 
reveals, section 6254.16 was adopted due to the danger the disclosure of names with home 
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addresses could cause.  See S.B. 448, Ch. 276, California Statutes of 1997 (chaptered Aug. 15, 
1997).  The bill analysis cites a lawsuit in Tennessee in which a police informant was murdered 
the morning before he was to testify in a drug trafficking trial.  The week prior to the shooting, 
the local municipality owned utility company had divulged the victim’s address pursuant to a 
public records request.  Senate Rules Committee, S.B. 448, Senate Floor Analysis (July 30, 
1997).  Sponsors of the bill also noted that the utility customer exemption would close a gap in 
the “privacy-protection legislation enacted after the fatal shooting in Los Angeles of actress 
Rebecca Shafer, whose assailant obtained her address through DMV records, which at the time 
were public records.”  Id.  

Based on the above, the Proposition 218 protest letters raise privacy concerns and 
staff would need to review the letters to determine if they can be redacted in such a way as to 
avoid releasing private information in violation of state law.  This effort will take staff time, use 
City resources, and cause the City to expend public funds in doing so.


