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SPECIAL MEETING OF THE MILPITAS OVERSIGHT BOARD 
 

Thursday, June 19, 2014, at 4:00 PM  
 

Milpitas City Hall, Committee Room  
455 E. Calaveras Blvd., Milpitas, CA 

 
MEMBERS:       
Mike Mendizabal, Chairman  
Armando Gomez     
Emma Karlen  
Bruce Knopf       
Mike McInerney  
Maribel Medina 
Glen Williams          
           AGENDA 

 
I.    CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE 

 
II.    PUBLIC FORUM: 

Public comments regarding any subject not on the agenda, limited to three minutes.  
 

III.    APPROVAL OF AGENDA 
 

IV. NEW BUSINESS:  
 

A. Adopt Resolution(s) Directing the Transfer of Government Use Properties and 
Capital Assets to the City of Milpitas Pursuant to Health and Safety Code Section 
34181 (a). 
 

B. Elect Chair and Vice-Chair of the Board  
 

V. SET NEXT MEETING DATE 
  

VI. MEETING ADJOURNMENT 
 
Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda, or to any 
matter not on the agenda within the subject matter jurisdiction of the agency.  Comments are limited to no 
more that 3 minutes per speaker, unless modified by the Board Chair.  By law, no action may be taken on any 
item raised during public comment on items not on the agenda, although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of the agency. 
 
Note:  The Board may take action on any matter, however listed on the Agenda, and whether or not listed on 
this Agenda, to the extent permitted by applicable law. 
 
If requested, this agenda can be made available in appropriate alternative formats to persons with disabilities, 
as required by Section 202 of the Americans with Disabilities Act of 1900 and the Federal Rules and 
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Regulations adopted in implementation thereof.  Persons seeking an alternative format should contact the 
Oversight Board Clerk for further information.  In addition, a person with a disability who requires a 
modification or accommodation, including auxiliary aids or services, in order to participate in a public meeting, 
should contact the Board Clerk as soon as possible.  The Board Clerk may be reached at 
barb.crump@gmail.com. 
 



 
OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  June 19, 2014 
 
 

ITEM IV.A:  ADOPT RESOLUTION(S) DIRECTING THE TRANSFER OF 
GOVERNMENT USE PROPERTIES AND CAPITAL ASSETS TO THE CITY OF 
MILPITAS PURSUANT TO HEALTH AND SAFETY CODE SECTION 34181 (A). 

 

 
RECOMMENDED ACTION(S):  
 

Adopt resolution transferring Government Use Properties and Capital Assets to the City of Milpitas, 
consistent with Health and Safety Code section 34181, subdivision (a), and the settlement agreement 
approved by the City of Milpitas, the Successor Agency, the Milpitas Economic Development Corporation, 
the Milpitas Housing Authority (collectively the “Milpitas Entities”), the County of Santa Clara and its 
Auditor-Controller (collectively “County”), the Santa Clara County Office of Education (“SCCOE”), the 
State Controller, and the State Department of Finance (“DOF”).  
 
BACKGROUND: 
 
The Dissolution Law provides that an Oversight Board shall direct a Successor Agency to dispose of all 
assets and properties of the former Redevelopment Agency (“RDA”).  In directing this disposition, the 
Oversight Board may direct the Successor Agency to “transfer ownership of those assets that were 
constructed and used for a governmental purpose, such as roads, school buildings, parks, police and fire 
stations, libraries, and local agency administrative buildings, to the appropriate public jurisdiction pursuant 
to any existing agreements relating to the construction or use of such an asset.  Any compensation to be 
provided to the successor agency for the transfer of the asset shall be governed by the agreements 
relating to the construction or use of that asset.”  (Health & Safety Code, § 34181(a).) 
 
Based on this provision, the Successor Agency has repeatedly requested that the Oversight Board 
transfer or ratify the transfer of certain governmental use buildings and public improvements to the City of 
Milpitas for governmental use, operation, and maintenance.   
 
At several prior meetings of the Oversight Board (specifically February 25, 2013, May 13, 2013, 
September 12, 2013, and February 20, 2014) the Board has held a workshop to discuss the Successor 
Agency’s request.  
 
These same properties that were discussed during the various Oversight Board workshops were also the 
subject of litigation brought by the County and SCCOE against the Milpitas Entities which sought the 
return of the properties and public improvements to the Successor Agency, consistent with the August 28, 
2012, order of the State Controller and the November 22, 2013, “other-funds-and-assets” determination 
by DOF (“OFA”). 
 
DISCUSSION:  
 

At the City Council meeting on June 17th, the Milpitas Entities approved the attached Settlement 
Agreement, which was previously approved by the County and DOF.   
 
As set forth in the Settlement Agreement, the parties have requested that the Oversight Board consider 
the City and County’s joint proposal that the Oversight Board adopt a resolution conveying certain 
properties and capital improvements to the City for governmental use.  The resolution proposed for 
Oversight Board adoption is Exhibit A to the approved Settlement Agreement.  
 
The properties and capital improvements proposed for transfer to the City as governmental use are set 
forth in Schedule Y and Z to the resolution, respectively.  The properties proposed for transfer include:  
 

1) The Police Station Headquarters and Public Works Headquarters; 
2) Fire Stations #1, #3, and #4 



 
 

3) Library and Parking Garage 
4) Community and Senior Center 
5) Corporation Yard 
6) Milpitas Sports Center and Open Space (this property will be subject to a deed restriction 

providing that it will be used exclusively for non-commercial and non-residential, public park and 
recreational purposes) 

 
According to the resolution, the Oversight Board’s approval of the transfer of the properties and capital 
improvements to the City is only effective after the Milpitas Entities remit $34,828,005.15 to the County 
Auditor Controller.   
 
The Settlement Agreement states that, if the Oversight Board adopts the proposed resolution 
conditionally approving the transfer of the properties and capital improvements to the City for continued 
governmental use, the following actions will occur:  
 

1) The Milpitas Entities will remit $34,828,005.15 to the County Auditor-Controller for distribution to 
the taxing entities (except for the City) within 5 business days.  This represents the $40,875,908 
due under the OFA, plus interest, less the share of property tax revenues the City would 
otherwise be eligible to receive. 
 

2) The Milpitas Entities will convey to the Successor Agency the four properties listed in Schedule 3 
of the Settlement Agreement.  These properties include the County Health Center Parking 
Garage, the Cracolice Building, a vacant parcel at 86 N. Main Street, and vacant parcels at 230 
N. Main Street.  These properties will be disposed of by the Oversight Board at a later time.  
 

3) The McCandless Property will be retained by the Milpitas Economic Development Corporation. 
 

4) The Successor Agency and the County will jointly prepare a long range property management 
plan (“LRPMP”) for Oversight Board review and approval. The parties have agreed that the 
LRPMP will provide for the sale of the following vacant parcels: 86 N. Main Street, 230 N. Main 
Street, and a parcel at Alder Drive and Barber Lane.   

 
Based on the timeline set forth the Settlement Agreement, the LRPMP should be available for the 
Oversight Board’s consideration when it meets in late September or early October to approve the 
next ROPS. The Oversight Board will be required to determine how to dispose of the County 
Health Center Parking Garage and the Cracolice Building. 

 
5) The Milpitas Entities also agree to waive any claim that an obligation related to the real properties 

and capital assets to be transferred results in an enforceable obligation on a ROPS, including but 
not limited to: (a) the Intra-fund transfer of $1.8 Million from the Housing Reserve Special 
Revenue Fund to the Redevelopment Project Capital Projects Fund, and (b) the real property 
sale and leaseback transaction and “Loan Agreement”  

 
As stated above, staff recommends that the Oversight Board adopt the resolution to transfer the listed 
properties and capital improvements to the City for continued government use.  The proposed transfer is 
consistent with Health and Safety Code section 34181, subdivision (a), which allows for the transfer of 
government use properties, such as roads, police and fire stations, libraries, and administrative buildings, 
to the appropriate jurisdiction for continued government use.  
 
 
ATTACHMENT(S): 
 
Settlement Agreement, including proposed Resolution as Exhibit A 
 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 
 



















































































 
 
OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  June 19, 2014 
 
 

ITEM IV.B:  ELECT CHAIR AND VICE-CHAIR 
 

 
RECOMMENDED ACTION(S):  
 

Elect a Chair and Vice-chair, pursuant to Section 200 of the Oversight Board’s adopted Rules and 
Regulations.  
 
DISCUSSION:  
 

On May 13, 2013, the Oversight Board elected Mike Mendizabal and Marsha Grilli to serve as the Chair 
and Vice-chair of the Oversight Board, respectively.  With Ms. Grilli’s departure from the Oversight Board 
in January 2014, the office of Vice-chair is vacant.  
 
The Oversight Board’s adopted Rules and Regulations state:  
 
“The Board shall, in regular session following the first day of March of every year, elect from its 
members a Chair and Vice-Chair. The term of office shall be for one (1) year.” 
 
As this is the first meeting following March 1st, staff recommends that the Board elect a Chair and Vice-
chair at this meeting. 
 
 
ATTACHMENT(S): 
None 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 



RESOLUTION NO. 

 

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF 
THE FORMER MILPITAS REDEVELOPMENT AGENCY ELECTING A CHAIR AND 

VICE-CHAIR OF THE OVERSIGHT BOARD 

  

BE IT RESOLVED that the Oversight Board of the Successor Agency of the Former 
Milpitas Redevelopment Agency (“Oversight Board”) hereby elects ______________________ 
as Chairperson and ________________________ as Vice-Chairperson of the Oversight Board. 

 

PASSED AND ADOPTED this 19th day of June, 2014, by the following vote: 
 
 

AYES:  

NOES:  
 
ABSENT: 
 
ABSTAIN:  

 
 
 
ATTEST: APPROVED: 
 
 
___________________________________ ___________________________ 
Barbara Crump            Michael Mendizabal  
Oversight Board Secretary Oversight Board Chair 
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