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MEETING OF THE MILPITAS OVERSIGHT BOARD 
 

Thursday, September 18, 2014, at 4:00 PM  
 

Milpitas City Hall, Committee Room  
455 E. Calaveras Blvd., Milpitas, CA 

 
MEMBERS:       
Maribel Medina,Chair  
Armando Gomez     
Emma Karlen  
Bruce Knopf       
Mike Mendizabal  
Mike McInerney  
Glen Williams          
           AGENDA 

 
I.    CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE 

 
II.    PUBLIC FORUM: 

Public comments regarding any subject not on the agenda, limited to three minutes.  
 

III.    APPROVAL OF AGENDA 
 

IV. APPROVAL OF MINUTES FOR FEBRUARY 20, 2014, AND JUNE 
19, 2014,  MEETINGS 

 
V. NEW BUSINESS:  

 

 
A. Approve Agreement for Allowance to Use Bond Proceeds 

 
B. Approve Next Steps for Development of Long Range Property Management Plan 

 
C. Approve Successor Agency’s Administrative Budget for January to June 2015 (FY 

14-15B)  
 

D. Consider Requested Revision to the Agreement between Sun Power, Inc., and the 
Former Redevelopment Agency 

 
E. Approve Recognized Obligation Payment Schedule for January to June 2015 (FY 

14-15B) 
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F. Consider Request to Authorize Issuance of Refunding Bonds for 2003 Tax 

Allocation Bonds 
 
G. Consider Request to Terminate Standstill Agreement Between Oversight Board and 

Milpitas Entities 
 
 

VI. SET NEXT MEETING DATE 
  

VII. MEETING ADJOURNMENT 
 
Pursuant to the Brown Act, the public has an opportunity to speak on any matter on the agenda, or to any 
matter not on the agenda within the subject matter jurisdiction of the agency.  Comments are limited to no 
more that 3 minutes per speaker, unless modified by the Board Chair.  By law, no action may be taken on any 
item raised during public comment on items not on the agenda, although informational answers to questions 
may be given and matters may be referred to staff for placement on a future agenda of the agency. 
 
Note:  The Board may take action on any matter, however listed on the Agenda, and whether or not listed on 
this Agenda, to the extent permitted by applicable law. 
 
If requested, this agenda can be made available in appropriate alternative formats to persons with disabilities, 
as required by Section 202 of the Americans with Disabilities Act of 1900 and the Federal Rules and 
Regulations adopted in implementation thereof.  Persons seeking an alternative format should contact the 
Oversight Board Clerk for further information.  In addition, a person with a disability who requires a 
modification or accommodation, including auxiliary aids or services, in order to participate in a public meeting, 
should contact the Board Clerk as soon as possible.  The Board Clerk may be reached at 
barb.crump@gmail.com. 
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MILPITAS OVERSIGHT BOARD MEETING 
Milpitas City Hall, Committee Room  
455 E. Calaveras Blvd., Milpitas, CA 

 
 
MEMBERS:     ALTERNATES:  
Michael Mendizabal, Chairman  
Armando Gomez      Felix Reliford 
Maribel Medina     Nimrat Johal     
Emma Karlen      Jane Corpus Takahashi      
Bruce Knopf      John Guthrie 
Mike McInerney     Michael Murdter 
Glen Williams      Alan Minato 
 

DRAFT Minutes of the February 20, 2014, Meeting 
 
 

I. CALL TO ORDER, ROLL CALL AND PLEDGE OF ALLEGIANCE  
 
Chair Mendizabal called the meeting to order at 4:00 pm. 
 
ROLL CALL                    MEMBERS PRESENT: Mike Mendizabal, Maribel Medina, Emma Karlen,                                                                                                   

Bruce Knopf, Mike McInerney, Felix Reliford, & Glen Williams                                            
 
 
Chair Mendizabal introduced the new board member, Maribel Medina, representing the Santa Clara County Board of 
Education. 
 
II. PUBLIC FORUM      None.        
 
III. APPROVAL OF MEETING MINUTES FOR SEPTEMBER 12, 2013  
  
Moved by Ms. Karlen and seconded by Mr. Knopf, the draft minutes from the September 12, 2013, meeting were approved 
by the following vote:  
 
AYES: Karlen, Knopf, Mendizabal, McInerney, Williams  
 
ABSTAIN: Medina, Reliford 
 
IV. APPROVAL OF AGENDA 
 
Moved by Ms. Karlen and seconded by Mr. Reliford, to approve the agenda as revised to  move Item V.A. to the end of the 
agenda.  The motion passed unanimously. 
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VI. NEW BUSINESS 
 
A. Approve Successor Agency’s Administrative Budget for July to December 2014 (FY 14-15A) 

 
Ms. Gore presented the staff report recommending approval of the Successor Agency’s Administrative budget for July to 
December 2014 (FY 14-15A). 

 
Mr. McInerney requested clarification on the line item showing Wells Fargo Bank fees in the amount of $1,000.  Ms. Karlen 
responded that it is a new fee due to the set-up of a separate checking account for the Successor Agency for ease of 
accounting.  

 
Mr. McInerney also requested clarification on the line item for Maze & Associates audit costs, which were increasing from 
$4,500 to $8,000.  Ms. Karlen responded that more time was spent analyzing the Successor Agency’s accounts than 
anticipated, and that the final cost was closer to $8,000. 

 
Ms. Medina asked about the line item for ABAG PLAN property insurance in the amount of $47,000. Ms. Medina requested 
a separate list identifying the insured properties.  Ms. Karlen responded that there is a property list,  based on what properties 
belong to the Successor Agency.  Ms. Karlen agreed to provide a copy of the property list.  

 
After additional discussion, it was moved by Mr. McInerney and seconded by Ms. Karlen to approve the budget as submitted 
along with the Oversight Board’s request that the list of insured properties be provided to the Board by the close of business 
on Monday, February 24, 2014.The resolution was passed unanimously. 

 
B. Allocate Funds for Appraisal Services on the Recognized Obligation Payment Schedule for July to December 2014 
(ROPS 14-15A) 
 
Ms. Gore recommended that the Board to hear a presentation by Oversight Board Member Bruce Knopf, and consider: (1) 
including a line item for appraisal services on ROPS 14-15A (Item VI.C) and (2) forming an ad hoc committee of the 
Oversight Board to solicit the services of an independent appraiser. 
 
After a lengthy discussion, it was moved by Ms. Medina and seconded by Mr. Williams to add a line item to ROPS 14-15A 
allocating funds in the amount of $40,000 for property appraisal services and to  form a sub-committee to work with the 
Successor Agency and City staff to solicit appraisal services.  The resolution passed unanimously. 
 
Mr. Williams, Ms. Medina and Ms. Karlen agreed to serve on the sub-committee.  It was moved by Mr. Knopf and seconded 
by Mr. Reliford to accept the sub-committee members. The motion passed unanimously. 

 
C. Approve Recognized Obligation Payment Schedule for July to December 2014 (14-15A) 
 
Ms. Gore presented the staff report, adding that the Recognized Obligation Payment Schedule for July to December 2014 
(14-15A) resolution will need to be revised to reflect the addition of the line item appraisal services.   
 

The County Auditor-Treasurer provided copies of a letter of objection to the ROPS as prepared by Successor Agency staff.  
Veronica Niebla, Division Manager, Controller-Treasurer’s Department, provided a synopsis of the County Auditor-
Treasurer’s objection  letter.   

There was a lengthy discussion among the Board members, legal counsel, City staff and County staff regarding the Successor 
Agency’s inclusion of a line item for a $200,000 payment to Sun Power.   Mr. Deepak Gupta of SunPower addressed the 
board and discussed the contract, pointing out that on page 6 of the agreement, the termination date is January 2016.  Mr. 
Gupta also provided a press release regarding SunPower’s performance. 

Ms. Gore explained that the proposed revision of SunPower’s agreement was not an item listed on the Oversight Board’s 
agenda, and that the Successor Agency’s request to modify the terms of the contract would have to be brought back on a 
future agenda. 
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After additional discussion, it was moved by Ms. Medina and seconded by Mr. McInerney to approve the ROPS payment 
schedule incorporating the following changes:  

 
1) Include a new line item 11, to provide $40,000 for property appraisals;  
2) Revise column J for line items 3, 4, 6, 7, 8, & 10, consistent with the Santa Clara County Controller-Treasurer’s 
Notice of Objections, to reflect that these line items are retired (“N” changed to “Y”);  
3) Revise column I, line item 5, to reflect that the total outstanding is $0, but also adding a note stating the “The 
amount outstanding (ranging between $0 and $200,000) is in dispute and will be considered at a future meeting of 
the Oversight Board,” and column J, item 5 will remain a “Y” to reflect that the item is not yet retired; and  
4) Revise the note for line item 2 to state that “The maturity dates is the earlier of 6-30-2038 or the termination date 
of the Redevelopment Plan (6-17-2034).   
 

The revised resolution was approved by the following vote:  
 
AYES: Knopf, McInerney, Medina, Williams 
 
NOES: Karlen, Mendizabal, Reliford 
 
 
V. OLD BUSINESS 
 
A. Continued Workshop Regarding the Disposition and Conveyance of Specified Governmental Use Buildings and 
Public Improvements to the City of Milpitas for Continued Governmental Use, Operation, and Maintenance, and 
Consider Directing successor Agency Staff and Oversight Board counsel to Provide Additional Information. 
 
Ms. Gore gave a brief background on the item, including her understanding that the additional information requested by the 
Oversight Board at its previous meeting still had not been provided.  r  
 
Mr. Knopf then addressed the Board and presented his memo and  a video of a City of Milpitas Council Meeting held 
September 7, 2004.   
 
Following additional discussion, it was moved by Mr. Knopf and seconded by Mr. Williams to have the Successor Agency 
return with an off-agenda report to the Board addressing the two (2) questions listed in the memo.  The motion passed with 
the following vote: 
 
AYES: Mendizabal, Knopf, McInerney, Medina, Williams 
 
NOES: Karlen, Reliford 
 
 
It was then moved by Mr. Knopf and seconded by Mr. Williams, that this item be deferred  until the Successor Agency either 
receives a Finding of Completion or until after January 1, 2015, or other date as amended by statute.  The motion passed with 
the following vote: 
 
AYES: Mendizabal, Knopf, McInerney, Media, Williams 
 
NOES: Karlen, Reliford 
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VII. AGENDA ITEMS FOR NEXT MEETING 
 
The Board requested that the following items be included on the next agenda:  
 
 Elections 
 
The Board also agreed that other items could be placed on the agenda at the request of two Board members, pursuant to the 
Board’s adopted Rules and Regulations. 
 
VIII. SET NEXT MEETING DATE 
 
The next meeting will be Thursday, September 18, 2014, at 4:00 p.m. 
 
 
ADJOURNMENT 
 
Chair Mendizabal adjourned the meeting at 6:43 p.m.  

 
 

Meeting minutes drafted and submitted by 
Barbara Crump, Board Secretary 

 
 
Approved on September 18, 2014: 
 
 
 
____________________________    __________________________________ 
Maribel S. Medina     Barbara Crump  
Oversight Board Chair     Oversight Board Secretary 
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MILPITAS OVERSIGHT BOARD SPECIAL MEETING 
Milpitas City Hall, Committee Room  
455 E. Calaveras Blvd., Milpitas, CA 

 
 
MEMBERS:     ALTERNATES:  
 
Michael Mendizabal, Chairman  
Armando Gomez      Felix Reliford 
Maribel Medina     Nimrat Johal     
Emma Karlen      Jane Corpus Takahashi      
Bruce Knopf       
Mike McInerney     Michael Murdter 
Glen Williams      Alan Minato 
 

 
 

DRAFT Minutes of the June 19, 2014, Special Meeting 
 
I. CALL TO ORDER, ROLL CALL AND PLEDGE OF ALLEGIANCE  
 
Chair Mendizabal called the meeting to order at 4:00 pm. 
 
ROLL CALL                     
 
                                 MEMBERS PRESENT: Mike Mendizabal, Maribel Medina, Armando Gomez, Emma Karlen,                                                                                
                                  Mike McInerney, Michael Murdter,* and Glen Williams  
                                         
 * Bruce Knopf arrived at 4:07, during item IV.A., at which time his alternate Mr. Murdter  
    moved  to the audience  
 
                                 MEMBERS ABSENT:   None 
 
II. PUBLIC FORUM None.        
 
III. APPROVAL OF AGENDA 
 
Moved by Mr. McInerney and seconded by Mr. Williams, to approve the agenda which passed unanimously. 

 
V. NEW BUSINESS 
 
A.  Adopt Resolution(s) Directing the Transfer of Government Use Properties and Capital Assets to the City of 
Milpitas Pursuant to Health and Safety Code Section 34191(a). 
 
Ms. Gore presented the staff report recommending adopting a resolution transferring Government Use Properties and Capital 
Assets to the City of Milpitas.  A settlement agreement was approved by the City of Milpitas, the Successor Agency, the 
Milpitas Economic Development Corporation, the Milpitas Housing Authority, the County of Santa Clara and its Auditor- 
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Controller, the Santa Clara County Office of Education, the State Controller and the State Department of Finance. Ms. Gore 
explained that, under the settlement, the parties had agreed to jointly recommend that the Oversight Board approve the 
transfer of specified properties as “government use.” Based on this provision the Oversight Board had called a special 
meeting to consider the transfer. She then suggested that the attorneys that had negotiated the settlement agreement provide 
additional information on its terms. 
 
Mr. James Williams, Deputy County Executive, thanked the City Manager,  Mr. Tom Williams, the City Attorney, Mr. Mike 
Ogaz, and the Finance Director, Ms. Emma Karlan, for their hard work in reaching a settlement agreement.  Mr. Williams 
reported that the overall settlement deals with all the issues that were involved in the litigation, including the due diligence 
review cash remittance, the State Controller’s audit, and the property transfers.  Mr. Williams explained that if the Board 
approved the government use property resolution, it would allow the transfer of the listed properties to the City, contingent 
upon the City making the full cash remittance payment.  Following the cash remittance payment, the City would receive a 
finding of completion.  The City is required to return the remaining properties to the Successor Agency.  The disposition of 
these properties would be addressed later as part of a long range property management plan.  The County jointly 
recommended approval of the resolution.  
 
Mr. Ogaz concurred with Mr. Williams, adding that the agreement has been signed and executed by the Milpitas entities, as 
well as the State Controller, Department of Finance, County entities, and the County Office of Education.  Mr. Ogaz also  
recommended that the Oversight Board adopt the resolution.  Mr. Ogaz pointed out that normally the DOF would have the 
ability to review the Board’s decision on government use properties but, in this case, DOF pre-reviewed the settlement 
agreement and agreed to its contents.   
 
Chair Mendizabal asked if the McCandless property would stay with the Milpitas Economic Development Corporation 
(MEDC).  Mr. James Williams confirmed that the property would stay with the MEDC, but that the cash remittance  includes 
the return of the cash used to purchase the property.  The property had not been ordered back by the State Controller or the 
Department of Finance.  
 
It was moved by Mr. Murdter and seconded by Mr. McInerney to approve the resolution directing the transfer of Government 
Use Properties and Capital Assets to the City of Milpitas.  The resolution passed with the following vote:  
 
AYES: Mendizabal, Medina, Gomez, Karlan, Knopf, McInerney & Williams 
 
NOES: (0) 
 
Ms. Medina commended all parties for negotiating the deal and thanked them for all their hard work. Mr. Knopf commented 
that a lot of hard work went into this and the agreement shows it.  Mr. Glen Williams concurred with Ms. Medina and Mr. 
Knopf, and expressed that he is looking forward to working together. 
 
 
B.  Elect Chair and Vice-Chair of the Board 
 
Ms. Gore presented the item, explaining that Section 200 of the Oversight Board’s adopted Rules and Regulations provide 
that the Board shall elect a chair and vice chair at the first regular meeting following the first day of March every year.. 
 
After some discussion, it was moved by Mr. Knopf and seconded by Mr. Glen Williams to nominate Ms. Maribel Medina as 
Chair and Mr. Mike McInerney as Vice-Chair. 
 
Ms. Karlan offered an alternative motion, nominating Mr. Mendizabal as Chair. Mr. Mendizabal thanked her for the 
nomination, but declined the nomination before any second was offered. 
 
Mr. Knopf’s motion was approved unanimously. 
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Mr. Mendizabal invited Ms. Medina to chair the remainder of the meeting. 
 
Ms. Medina thanked Mr. Knopf for the nomination and the honor of serving the Board as Chair.   
 
 
V. SET NEXT MEETING DATE 
 
The next regular meeting will be Thursday, September 18, 2014, at 4:00 p.m. 
 
 
ADJOURNMENT 
 
Moved by Mr. Gomez and seconded by Mr. Knopf to adjourn the meeting, which passed unanimously. Chair Medina 
adjourned the meeting at 4:18 p.m.  

 
 

Meeting minutes drafted and submitted by 
Barbara Crump, Board Secretary 

 
 
Approved on September 18, 2014: 
 
 
 
____________________________    __________________________________ 
Maribel S. Medina     Barbara Crump  
Oversight Board Chair     Oversight Board Secretary 
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OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  September 18, 2014 
 
 

ITEM V.A:  CONSIDER AGREEMENT FOR ALLOWANCE TO USE BOND 
PROCEEDS 

 

 
RECOMMENDED ACTION(S):  
 

Approve the Successor Agency’s request to enter into an agreement with the City of Milpitas to allow the 
City to spend the remaining $3.98 million in bond proceeds held by the Successor Agency to implement 
the Main Street Pavement Reconstruction Project, consistent with the bond covenants, Redevelopment 
Law, and other applicable laws.  
 
DISCUSSION:  
 

City Staff has prepared the attached memorandum, resolution, and Bond Expenditure Agreement 
requesting that the Oversight Board approve the execution and implementation of the proposed Bond 
Expenditure Agreement.  
 
As set forth in the City’s memorandum.  the Dissolution Law does allow a Successor Agency to utilize 
proceeds derived from bonds issued prior to January 1, 2011, in a manner consistent with the original 
bond covenants following the receipt of a “finding of completion” from the Department of Finance (DOF).   
(Health and Safety Code section 34191.4(c).)   
 
The Successor Agency received its finding of completion from DOF on June 27, 2014, the Milpitas 
Successor Agency is now eligible to spend its current bond proceeds.   
 
The proposed Bond Expenditure Agreement provides that the City will spend the remaining $3.98 million 
in bond proceeds to implement the Main Street Pavement Reconstruction Project.  Similar Bond 
Expenditure Agreements have been approved statewide to allow the use of bond funds on projects, 
particularly where the full cost of the project exceeds the available bond funds.  
 
Oversight Board Counsel reviewed the City Attorney’s documents, and requested that the Bond 
Expenditure Agreement be revised to include two additional provisions – an indemnity clause and a 
default provision.  These additional provisions are reflected in the attached draft.   
 
 
 
ATTACHMENT(S): 
 
City Memorandum  
Resolution and Bond Expenditure Agreement 
 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 



 

OVERSIGHT BOARD MEMORANDUM 

TO: OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF THE FORMER MILPITAS RDA 

FROM: EMMA KARLEN, CITY OF MILPITAS FINANCE DIRECTOR 

SUBJECT: APPROVE EXECUTION AND IMPLEMENTATION OF A BOND EXPENDITURE AGREEMENT 

DATE: 09/08/2014 

CC: JENNIFER GORE, OVESIGHT  BOARD GENERAL COUNSEL 

The Successor Agency received a Finding of Completion from the State Department of Finance 
on June 27, 2014. The Finding of Completion specifically states that the Successor Agency may 
utilize proceeds derived from bond issued prior to January 1, 2011 in a manner consistent with the 
original bond covenants per HSC section 34191.4(c).     

The Successor Agency has unspent bond proceeds of $3,989,878 that was intended to be used 
for the reconstruction of Main Street.  The project was specifically identified in the bond issuance 
documents and the City’s Five Year Capital Improvement Plan. Main Street is one the “backbone” 
street located in the Redevelopment Midtown Area. The project was on hold pending resolution of 
the City entities lawsuit with the County of Santa Clara and the State. With the receipt of the Finding 
of Completion, the Successor Agency would like to utilize the bond proceeds to fund the Main Street 
reconstruction project.    

The City requested that the Successor Agency enter into a bond expenditure agreement in order 
to undertake the project. The bond proceeds will be transferred to the City and will be expended in 
compliance with the bond covenants, the Redevelopment Law and other applicable laws for 
purposes of implementing the Main Street Pavement Reconstruction Project identified in the 2014-
19 Five Year Capital Improvement Program for the City of Milpitas.  

RECOMMENDATION:  That the Board adopts a resolution approving the execution and 
implementation of a Bond Expenditure Agreement.  

  



 
RESOLUTION NO. __ 

 
 

A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY 
OF THE REDEVELOPMENT AGENCY OF THE CITY OF MILPITAS  
APPROVING AND DIRECTING SUCCESSOR AGENCY EXECUTION AND 
IMPLEMENTATION OF A BOND EXPENDITURE AGREEMENT WITH THE 
CITY OF MILPITAS 

 
 
 WHEREAS, pursuant to ABx1 26 enacted in June 2011 (as amended by AB 1484 
enacted in June 2012, the "Dissolution Law"), the Redevelopment Agency of the City of Milpitas 
(the "Dissolved RDA") was dissolved as of February 1, 2012, and the City of Milpitas, acting in 
a separate limited capacity and known as the Successor Agency of the Redevelopment Agency of 
the City of Milpitas, has elected to serve as the successor agency (the "Successor Agency") of the 
Dissolved RDA; and  
 

WHEREAS, pursuant to Health and Safety Code Section 34173(g), as added by the 
Dissolution Law, the Successor Agency is a separate legal entity from the City of Milpitas (the 
"City); and  
 
 WHEREAS, the City Council of the City of Milpitas serves in a separate capacity as the 
governing board of the Successor Agency; and 
 
 WHEREAS, the Successor Agency is charged with paying the enforceable obligations, 
disposing of the properties and other assets, and unwinding the affairs of the Dissolved RDA; 
and 
 
 WHEREAS, an oversight board for the Successor Agency (the "Oversight Board") has 
been formed and is functioning in accordance with Health and Safety Code Section 34179; and 
 

WHEREAS, prior to its dissolution, the Dissolved RDA issued the following bonds:  
(See attached Exhibit A) (collectively, the "Bonds").   Proceeds of the Bonds were provided to 
the Dissolved RDA to be used for redevelopment purposes; and  

   
WHEREAS, the Successor Agency received its Finding of Completion under California 

Health and Safety Code Section 34179.7 from the California Department of Finance on June 27, 
2014; and  

   
WHEREAS, California Health and Safety Code Section 34191.4(c) allows a successor 

agency that has received a finding of completion to use bond proceeds from bonds issued prior to 
2011 for purposes for which the bonds were sold, provides that such proceeds in excess of 
amounts needed to satisfy approved enforceable obligations shall be expended in a manner 
consistent with the original bond covenants, and further provides that such expenditures shall 
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constitute "excess bond proceeds obligations" that shall be listed separately on the successor 
agency's Recognized Obligation Payment Schedule ("ROPS"); and  

  
WHEREAS, the Successor Agency holds pre-2011 tax allocation bond proceeds from the 

issuance of the Bonds that are not otherwise obligated for approved enforceable obligations 
under the Redevelopment Dissolution Law (the "Excess Bond Proceeds"); and 

 
WHEREAS, the Successor Agency and the City desire to enter into a Bond Expenditure 

Agreement (the "Agreement"), substantially in the form accompanying this Resolution, to enable 
the City to use the Excess Bond Proceeds for the redevelopment purposes for which the tax 
allocation bonds were sold, in a manner consistent with the bond covenants, by undertaking 
projects, programs and activities that were not previously funded and obligated by the Successor 
Agency prior to the enactment of the Redevelopment Dissolution Law; and 

 
WHEREAS, the expenditure of Excess Bond Proceeds in accordance with this 

Agreement will benefit the affected taxing entities, because such expenditures will help eliminate 
physical, economic, and social burdens  and blight within the applicable project area and 
promote the public peace, health, safety, and welfare through the construction of public 
infrastructure and community facilities within the former Redevelopment Area consistent with 
the Bond restrictions, thereby increasing the economic vitality of the areas through increased 
property tax revenues, sales tax revenues, and job creation, and improving the overall quality of 
life for the area's residents.    
  

  WHEREAS, the Agreement will effectuate the Successor Agency's efforts and 
obligations to expeditiously wind down the affairs of the Dissolved RDA in accordance with 
Health and Safety Code Section 34177(h); and 

 
WHEREAS, California Health and Safety Code Section 34178 allows a successor agency 

and its sponsoring city to enter into agreements with the approval of the oversight board; and 
 
WHEREAS, in accordance with Health and Safety Code Section 34180(h), upon request 

by the Successor Agency, the Oversight Board may approve an agreement between the 
Successor Agency and the City; and  

 
WHEREAS, the Agreement will become effective only upon approval and direction of 

the Oversight Board and certain other actions pursuant to the Dissolution Law, as fully provided 
in Section 1 of the Agreement; and 

 
WHEREAS, approval of this Resolution and execution and implementation of the 

Agreement do not constitute a "project" within the meaning of and are exempt from the 
requirements of the California Environmental Quality Act and the applicable state and local 
implementing guidelines (collectively, "CEQA"), as it can be seen with certainty that there is no 
possibility that such approval, execution and implementation will have a significant effect on the 
environment (see particularly, 14 California Code of Regulations Section 15061(b)(3)); and 
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WHEREAS, the staff report (the "Staff Report") accompanying this Resolution contains 
additional information and analysis upon which the findings and actions set forth in this 
Resolution are based. 

 
 NOW, THEREFORE, BE IT RESOLVED that the Oversight Board of the Successor 
Agency hereby finds, resolves, determines, and directs as follows: 
 

SECTION 1.  The foregoing Recitals are true and correct, and together with the Staff 
Report and other information provided by the Successor Agency staff and the public, form the 
basis for the findings, resolutions, approval, determinations, and directions set forth in this 
Resolution. 
 
 SECTION 2.  Approval of this Resolution and execution and implementation of the 
Agreement are exempt from the requirements of CEQA.  The Oversight Board's legal counsel, is 
hereby authorized and directed to file a notice of exemption in accordance with CEQA in 
connection with approval of this Resolution and execution and implementation of the 
Agreement. 
 

SECTION 3.  Pursuant to Health and Safety Code Section 34180(h), the Oversight Board 
hereby approves the entry by the Successor Agency into the Agreement with the City, and the 
execution of the Agreement by the Successor Agency's Executive Director or the Executive 
Director's designee, on behalf of the Successor Agency, substantially in the form as attached 
hereto. 
 
 SECTION 4.  The Oversight Board hereby directs its legal counsel to provide written 
notice and information about this Resolution to the California Department of Finance in 
accordance with Health and Safety Code Section 34179(h).  The actions set forth in this 
Resolution shall be subject to effectiveness in accordance with Health and Safety Code 34179(h). 
 
 ADOPTED September 18, 2014, by the Members of the Oversight Board of the 
Successor Agency by the following vote: 
 
 AYES: 
 
 NOES: 
 
 ABSTAIN: 
 
 ABSENT: 

 _____________________________________ 
Chair 
 
 
 

EXHIBIT A 
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EXCESS BOND PROCEEDS 
 
 
 
 

Milpitas Redevelopment Agency Redevelopment Project Area No. 1 Tax Allocation Bonds, 
Series 1997  $524,926         
 
Milpitas Redevelopment Agency Redevelopment Project Area No. 1 2003 Tax Allocation Bonds  
$3,464,952 
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BOND EXPENDITURE AGREEMENT 
 

This Bond Expenditure Agreement (the "Agreement") is entered into as of _______ ___  
__, 2014 by and between the Successor Agency of the Redevelopment Agency of the City of 
Milpitas, a public entity (the "Successor Agency"), and the City of Milpitas, a municipal 
corporation (the "City").  The Successor Agency and the City (sometimes together referred to as 
the "parties", and individually as a "party") have entered into this Agreement on the basis of the 
following facts, understandings, and intentions: 
  

RECITALS 
 

A. This Agreement is entered into to implement terms and requirements of ABx1 26 
enacted June 28, 2011, as modified by AB 1484 enacted June 27, 2012 (collectively, the 
Redevelopment Dissolution Law"). 
 

B. In accordance with the Redevelopment Dissolution Law: 
 

1. The former Redevelopment Agency of the City of Milpitas (the 
"Dissolved RDA") was dissolved as of February 1, 2012 pursuant to Health and Safety Code 
Section 34172(a). 

 
2. On January 4, 2012 and pursuant to Health and Safety Code Section 

34173, the City Council of the City adopted a resolution declaring that the City would act in a 
limited capacity as the Successor Agency for the Dissolved RDA.  Health and Safety Code 
Section 34173(g) (added to the Redevelopment Dissolution Law by AB 1484) clarifies that the 
Successor Agency is a separate and distinct legal entity from the City. 

 
3. The Successor Agency is charged with paying the enforceable obligations, 

disposing of the properties and other assets, and unwinding the affairs of the Dissolved RDA. 
 
4. An oversight board for the Successor Agency (the "Oversight Board") has 

been formed and is functioning in accordance with Health and Safety Code Section 34179.  
 

C.   Prior to its dissolution, the Dissolved RDA issued the following bonds:  Milpitas 
Redevelopment Agency Redevelopment Project Area No. 1 Tax Allocation Bonds, Series 1997 
and Milpitas Redevelopment Agency Redevelopment Project Area No. 1 2003 Tax Allocation 
Bonds (collectively, the "Bonds").   Proceeds of the Bonds were provided to the Dissolved RDA 
to be used for redevelopment purposes.  

D.   Pursuant to the bond indentures and trust for the Bonds, the Successor Agency is 
required to file annual continuing disclosure statements for each bond issuance (the "Continuing 
Disclosures").   

E.   From time to time, and to reduce debt service costs, the Successor Agency may 
choose in the future to participate in bond refundings as permitted under the Redevelopment 
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Dissolution Law, which require the Successor Agency to affirmatively represent that bond 
proceeds have been used in accordance with the respective tax certificate and other bond 
documents (the "Refunding Representations"). 

F.    The Successor Agency received its Finding of Completion under California 
Health and Safety Code Section 34179.7 from the California Department of Finance on June 27, 
2014. 

G.   California Health and Safety Code Section 34191.4(c) allows a successor agency 
that has received a finding of completion to use bond proceeds from bonds issued prior to 2011 
for purposes for which the bonds were sold, provides that such proceeds in excess of amounts 
needed to satisfy approved enforceable obligations shall be expended in a manner consistent with 
the original bond covenants, and further provides that such expenditures shall constitute "excess 
bond proceeds obligations" that shall be listed separately on the successor agency's Recognized 
Obligation Payment Schedule ("ROPS"). 

H.   The Successor Agency holds pre-2011 tax allocation bond proceeds that are not 
otherwise obligated for approved enforceable obligations under the Redevelopment Dissolution 
Law as set forth on Exhibit A (the "Excess Bond Proceeds").   

I.   The California Community Redevelopment Law (California Health and Safety 
Code Section 33000, et seq.) (the "Redevelopment Law") provides for a cooperative relationship 
between cities and their redevelopment agencies, as well as their successor agencies which have 
assumed the duties and obligations of the former redevelopment agencies.  Under California 
Health and Safety Code Section 33220, a city may aid and cooperate in the planning, 
undertaking, construction, or operation of redevelopment projects.  California Health and Safety 
Code Section 33220(e) specifically authorizes a city to enter into an agreement with any other 
public entity to further redevelopment purposes.  California Health and Safety Code Section 
34178 allows a successor agency and its sponsoring city to enter into agreements with the 
approval of the oversight board. 

J.   The City has requested that the Successor Agency provide the Excess Bond 
Proceeds to the City to enable the City to use such proceeds for the redevelopment purposes for 
which the tax allocation bonds were sold, in a manner consistent with the bond covenants, by 
undertaking projects, programs and activities that were not previously funded and obligated by 
the Successor Agency prior to the enactment of the Redevelopment Dissolution Law.   

K.  The Oversight Board for the Successor Agency has determined that the 
expenditure of Excess Bond Proceeds in accordance with this Agreement will benefit the 
affected taxing entities, because such expenditures will help eliminate physical, economic, and 
social burdens within the applicable project area and promote the public peace, health, safety, 
and welfare through the reconstruction of Main Street from Carlo to Curtis, thereby increasing 
the economic vitality of the areas through increased property tax revenues, sales tax revenues, 
and job creation, and improving the overall quality of life for the area's businesses and residents.  
The Oversight Board has approved the execution of this Agreement and the provision of Excess 
Bond Proceeds to the City for the purposes described herein. 

L. To facilitate the use of Excess Bond Proceeds consistent with the bond covenants, 
the Successor Agency and the City have negotiated this Agreement authorizing the transfer of 
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Excess Bond Proceeds by the Successor Agency to the City, and the City's use of such proceeds 
consistent with applicable bond covenants and this Agreement.  The parties intend that this 
Agreement shall constitute an "excess bond proceeds obligation" within the meaning of 
California Health and Safety Code Section 34191.4(c)(2)(A) to be paid from Excess Bond 
Proceeds.  With Oversight Board approval, the Successor Agency shall list this Agreement 
authorizing the transfer of Excess Bond Proceeds, on its ROPS for January through June of 2015 
("ROPS 14-15B") as an obligation to be funded with Excess Bond Proceeds. 

M. This Agreement will become effective only upon approval and direction of the 
Oversight Board and certain other actions pursuant to the Redevelopment Dissolution Law, as 
fully provided in Section 1. 

 
NOW, THEREFORE, the Successor Agency and the City agree as follows: 

 
Section 1. Effectiveness of Agreement.  This Agreement shall become effective only 

upon satisfaction of the following conditions:  

(a) Approval of this Agreement and direction by the Oversight Board for the 
Successor Agency to execute and implement this Agreement pursuant to Health and Safety Code 
Section 34180(h) (the "Oversight Board Action"); and 

(b) Notification to the California Department of Finance of the Oversight 
Board Action and effectiveness of the Oversight Board Action in accordance with the provisions 
of Health and Safety Code Section 34179(h).   

Section 2. Transfer of Excess Bond Proceeds.  The Successor Agency shall transfer 
to the City, no later than January 31, 2015, Excess Bond Proceeds in the amount of three million 
nine hundred eighty nine thousand eight hundred and seventy eight dollars ($3,989,878) or such 
other amount as approved on ROPS 14-15B.   

Section 3. Expenditure of Excess Bond Proceeds.  The City shall accept, hold, and 
use the Excess Bond Proceeds transferred to the City by the Successor Agency in compliance 
with the applicable bond covenants, the provisions of this Agreement and the Redevelopment 
Law. The City shall place the Excess Bond Proceeds in segregated account or accounts. 

The City may spend Excess Bond Proceeds received or retained under this Agreement for 
any project, program, or activity authorized under the Redevelopment Law; provided that the 
City must spend Excess Bond Proceeds consistent with the bond covenants applicable to the 
particular Excess Bond Proceeds, including without limitation all requirements relating to 
maintaining the tax-exempt nature of any tax-exempt bonds, and in accordance with the 
applicable provisions of federal, state and local laws, including environmental laws such as the 
California Environmental Quality Act.  The City shall be responsible for ensuring that Excess 
Bond Proceeds are maintained and spent in the Redevelopment Project Area and in accordance 
with the bond covenants applicable to the particular Excess Bond Proceeds, the Redevelopment 
Law and other applicable laws.  

In particular, the City will expend the bond proceeds in compliance with the bond covenants, 
the Redevelopment Law and other applicable laws for purposes of implementing the Main Street 
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Pavement Reconstruction Project identified in the 2014-19 Five Year Capital Improvement 
Program for the City of Milpitas.  

 

The City represents that it has reviewed the closing transcript for each of the tax-exempt 
tax allocation bond issues listed in Recital C and is aware of the covenants restricting the use of 
each respective bond issue.  The City shall not take nor allow any recipient of the Excess Bond 
Proceeds to take any action that results in the inclusion in gross income from federal or State of 
California income tax purposes of the interest on the Excess Bond Proceeds derived from the 
tax-exempt bond issuances. The City shall diligently carry out and continue to completion, with 
all practicable dispatch, the work required for each project, program and activity funded by 
Excess Bond Proceeds, in a sound and economical manner.  Subject to the covenants herein, the 
City shall have the sole responsibility with respect to the planning, design, specification, and 
implementation with respect to all components of the projects, programs and activities to be 
funded by the City with Excess Bond Proceeds.  The City shall disburse or encumber one 
hundred percent (100%) of the Excess Bond Proceeds for eligible projects, programs or activities 
within five (5) years following the Effective Date of this Agreement.   Excess Bond Proceeds 
shall be deemed encumbered if committed pursuant to a duly executed contract for expenditure 
for eligible projects, programs, or activities.  All Excess Bond Proceeds shall be disbursed within 
ten (10) years following the Effective Date of this Agreement, or such sooner time as required by 
the applicable bond covenants.  Any Excess Bond Proceeds that are not disbursed within the ten 
(10) year period described in the previous sentence shall be returned to the Successor Agency 
within thirty (30) days following the end of such ten (10) year period. 

Section 4. Modification of Bond Covenants. In the event that following the Effective 
Date of this Agreement, the Successor Agency modifies any of the bond covenants with respect 
to any of the tax allocation bonds listed in Recital C, the Successor Agency shall provide written 
notice to the City of such modifications in accordance with Section 8 prior to the date of 
effectiveness of any such modification. 

Section 5. Reporting.  The City shall provide quarterly accounting of the use of 
Excess Bond Proceeds to the Successor Agency.  Upon the Successor Agency's request, the City 
shall provide the Successor Agency with information reasonably required by the Successor 
Agency to meet its Continuing Disclosure Requirements and to allow the Successor Agency to 
make the necessary Refunding Representations.  The City shall provide such other information 
related to the use of the Excess Bond Proceeds as reasonably requested from time to time by the 
Successor Agency. 

Section 6. Records.  The City shall maintain complete and accurate financial 
accounts, documents and records with respect to the performance of its obligations under this 
Agreement, and shall make same available to the authorized agents of the Successor Agency for 
copying and auditing upon reasonable prior notice.  Such accounts, documents and records shall 
be retained by the City for at least three years following completion of any improvements 
involving expenditure of Excess Bond Proceeds.   

Section 7. Inspection of Documents.  During the regular office hours and upon 
reasonable prior notice, the Successor Agency, through its duly authorized representatives, shall 
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have the right to inspect and make copies of any books, records or reports of the City pertaining 
to this Agreement. 

Section 8. Miscellaneous Provisions. 

(a) Notices.  Any notice or communication required to be given under this 
Agreement by a party shall be in writing, and may be given either personally or by reputable 
overnight courier or by registered or certified mail, return receipt requested.  If delivered by 
registered or certified mail, a notice shall be deemed to have been given and received on the first 
to occur of:  (a) actual receipt by any of the addressees designated below as a party to whom 
notices are to be sent; or (b) five (5) days after the registered or certified letter containing such 
notice, properly addressed, with postage prepaid, is deposited in the United States mail.  If 
delivered personally or by overnight courier, a notice shall be deemed to have been given when 
delivered to the party to whom it is addressed.  A party may at any time, by giving written notice 
to the other party pursuant to this Section 8(a), designate any other addresses in substitution of 
the address to which such notice or communication shall be given. 

Notices shall be given to the parties at their address set forth below: 
 
  City:  City of Milpitas 

455 E. Calaveras Boulevard 
Milpitas, California 95035  
Attention: City Manager 

 
 Successor Agency: Successor Agency of the Redevelopment Agency  

of the City of Milpitas 
455 E. Calaveras Boulevard 
Milpitas, California 95035  
Attention: Executive Director 

 
(b) Non-Liability of Officials.  No member, official, employee or agent of the 

parties shall be personally liable to any other party or any successor in interest, in the event of 
any default or breach by a party for any amount which may become due to another party or 
successor or on any obligation under the terms of this Agreement.  

(c) Actions of the Parties.  Except as otherwise provided in this Agreement, 
whenever this Agreement calls for or permits a party's approval, consent, or waiver, the written 
approval, consent, or waiver of the City Manager or the Successor Agency Executive Director 
shall constitute the approval, consent, or waiver of the respective parties, without further 
authorization required from the governing board of the party; provided, however, that the person 
vested with such authority may seek such further advice or authorization from the applicable 
governing board when he/she deems it appropriate. 

(d) Litigation Regarding The Agreement.  In the event litigation is initiated 
attacking the validity of this Agreement, the City and the Successor Agency shall in good faith 
defend and seek to uphold the Agreement. 
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(e) Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be considered an original for all purposes; provided, however, 
that such counterparts shall together constitute one and the same instrument. 

(f) Time is of the Essence.  Time is of the essence in the performance of the 
terms and provisions of this Agreement. 

(g) Binding on Successors.  This Agreement shall be binding on and shall 
inure to the benefit of all successors and assigns of the parties, whether by agreement or 
operation of law. 

(h) State Law.  This Agreement, and the rights and obligations of the parties 
hereto, shall be construed and enforced in accordance with the laws of the State of California. 

(i) Attorneys' Fees.  In any action which a party brings to enforce its rights 
hereunder, the prevailing party shall be entitled to reasonable attorneys' fees. 

(j) Additional Acts.  The parties each agree to take such other and additional 
action and execute and deliver such other and additional documents as may be reasonably 
requested by the other party for purposes of consummating the transactions contemplated in this 
Agreement. 

(k) Entire Agreement; Amendments.  This Agreement constitutes the entire 
and integrated agreement of the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral, with respect to the matters addressed in this Agreement.  This 
Agreement may be amended only by written instrument executed by the parties at the time of 
such amendment. 

(l) Indemnity. The City hereby agrees to indemnify, defend, and hold 
harmless the Successor Agency from an against any and all actions, claims, demands, losses, 
expenses, including reasonable attorneys’ fees and costs, damages, and liabilities arising out of, 
or in any way connected with the performance of this Agreement.  The Successor Agency shall 
not be responsible for any damage or liability occurring by reason of anything done or omitted to 
be done by the City under this Agreement.  Furthermore, pursuant to Government Code section 
895.4, the City shall fully indemnify, defend, and hold harmless the Successor Agency from any 
liability imposed for injury to persons or property occurring by reason of anything done or 
omitted to be done by City under or in connection with the work undertaken by the City pursuant 
to this Agreement. 

 
(m) Default.  If either party fails to perform or adequately perform an 

obligation required by this Agreement within thirty (30) calendar days of receiving written notice 
from the non-defaulting party, the party failing to perform shall be in default hereunder.  In the 
event of default, the non-defaulting party will have all the rights and remedies available to it at 
law or in equity to enforce the provisions of this contract, including without limitation the right 
to sue for damages for breach of contract or to seek specific performance.  The rights and 
remedies of the non-defaulting party enumerated in this paragraph are cumulative and shall not 
limit the non-defaulting party’s rights under any other provision of this Agreement, or otherwise 
waive or deny any right or remedy, at law or in equity, existing as of the date of the Agreement 
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or hereinafter enacted or established, that may be available to the non-defaulting party against 
the defaulting party. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 

first written above. 
 
 
APPROVED AS TO FORM: 
 
 
 
 
       
City Attorney 

CITY OF MILPITAS 
 
 
 
 
By:       

Thomas C. Williams, City Manager 
 
 

APPROVED AS TO FORM: 
 
 
 
 
____________________________________ 
Successor Agency Counsel 

SUCCESSOR AGENCY OF THE 
REDEVELOPMENT AGENCY OF THE 
CITY OF MILPITAS 
 
 
By:       

Thomas C. Williams, Successor 
Agency Executive Director 
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EXHIBIT A 
 

EXCESS BOND PROCEEDS 
 
 
 
 

Milpitas Redevelopment Agency Redevelopment Project Area No. 1 Tax Allocation Bonds, 
Series 1997  $524,926         
 
Milpitas Redevelopment Agency Redevelopment Project Area No. 1 2003 Tax Allocation Bonds  
$3,464,952 
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OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  September 18, 2014 
 
 

ITEM V.B:  APPROVE NEXT STEPS FOR DEVELOPMENT OF LONG RANGE 
PROPERTY MANAGEMENT PLAN 

 

 
RECOMMENDED ACTION(S):  
 

Direct Successor Agency staff to work with the Oversight Board’s appointed subcommittee to secure 
appraisal reports for the five properties identified in the City’s memorandum, and direct Successor 
Agency staff to work with the County to bring back a Long Range Property Management Plan for 
presentation to the Oversight Board no later than November 5, 2014.   
 
DISCUSSION:  
 

At its February meeting, the Oversight Board added a $40,000 line item to ROPS 14-15A to allow for the 
independent appraisal of properties to be included in the Long Range Property Management Plan 
(“LRPMP”), and formed a subcommittee to work with Successor Agency staff to solicit the services of an 
independent appraiser.   
 
Since the Oversight Board’s February meeting, the County, the Department of Finance, the Successor 
Agency, the City of Milpitas, and the Milpitas Economic Development Corporation settled their lawsuits, 
and entered into a settlement agreement, as presented and discussed at the Oversight Board’s June 
meeting.  As explained in the attached memorandum prepared by the City Attorney, section 3.d. of the 
settlement agreement addresses the creation of LRPMP pursuant to Health and Safety Code section 
34191.5.   
 
The settlement agreement states that the Successor Agency and the County shall each use best efforts 
to expeditiously and cooperatively work in good faith to jointly prepare and submit the LRPMP to the 
Oversight Board no later than ninety (90) business days following the remittance of $34,828,005.15 to the 
County Auditor-Controller, and the conveyance of certain property to the Successor Agency.    
 
It is Oversight Board staff’s understanding that the requirements set forth in section 3.d. of the settlement 
agreement have been satisfied, and that parties should present an LRPMP to the Oversight Board on or 
about November 5, 2014, in order to meet the ninety business day deadline set forth in the settlement 
agreement.  
 
The settlement agreement also specifies that the following parcels will be liquidated in a manner that 
maximizes the financial returns to the affected taxing entities:  
 

 
 
Finally, the settlement agreement specifies that the following parcels will be disposed of as determined by 
the Oversight Board:  
 

APN Address Description 
022-08-003 96 N. Main Street County Health Center 

Parking Garage 
086-10-025 540 S. Abel Street Cracolice Building 

 
 
 

APN Address Description 

028-24-025 86 N. Main Street Vacant Parcel 
086-02-086 Alder Drive and Barber Lane Vacant Parcel 
028-34-001 through 028-34-094 230 N. Main Street Vacant Parcel 



 
 
 
The memo from the City Attorney suggests that the Oversight Board direct its subcommittee to 
commission appraisal reports for the three vacant parcels listed above, and report back to the Board with 
that information at its next meeting.  Oversight Board counsel agrees that it is important to have this 
information to allow the Oversight Board to approve a realistic LRPMP.  
 
In addition, based on prior discussion of the Oversight Board regarding Government Use properties, 
Oversight Board counsel recommends that the Oversight Board also direct its subcommittee to 
commission an appraisal report for the Cracolice Building.  All of the appraisal information should then be 
presented to the Oversight Board in conjunction with the presentation of the proposed LRPMP at its next 
meeting.  Oversight Board Counsel does not recommend bringing back the appraisal information prior to 
the development of a draft LRPMP.    
 
The City Attorney has also recommended that the Oversight Board direct the subcommittee to order the 
preparation of a preliminary title report regarding the Cracolice building.  Oversight Board Counsel 
believes that the County should be able to provide the necessary information without any action by the 
subcommittee. Only if the County cannot provide the necessary information, should the subcommittee 
commission such a report.    
 
 
 
ATTACHMENT(S): 
 
City Memorandum 
Proposed Resolution 
 
 
 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 



OVERSIGHT BOARD MEMORANDUM 

TO: OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF THE FORMER MILPITAS RDA 

FROM: MICHAEL OGAZ, MILPITAS CITY ATTORNEY 

SUBJECT: LONG RANGE PROPERTY MANAGEMENT PLAN 

DATE: SEPTEMBER 5, 2014 

CC: JENNIFER GORE, OVERSIGHT  BOARD GENERAL COUNSEL 

Having received its Finding of Completion from the State Department of Finance, the Successor 
Agency is now required to prepare a Long Range Property Management Plan under H&S Section 
341951.5. Also, the Successor Agency is required under Section 3d of the Settlement Agreement with 
the County and DOF to negotiate terms of an acceptable Long Range Property Management Plan 
(LRPMP) with the County for approval by the Oversight Board. Recent attempts to set up a meeting 
with County staff to prepare a joint plan have been unsuccessful. However, Milpitas wishes to move 
forward expeditiously on the plan and seeks Board approval of a few preliminary steps.  

The properties that will be subject to a  LRPMP are those identified on Schedule 4 and Schedule 5 of 
the Settlement Agreement. Those Schedules are attached. The three sites identified on Schedule 4 are 
vacant land. Presuming that sale at fair market value will be a component of the LRPMP for these 
properties, it seems prudent to have them appraised at this time. This would assist in determining the 
parameters of a realistic plan. The Board has previously set aside $40,000 in its budget for purposes 
of obtaining appraisals. It would be an appropriate first step for the Board to authorize its 
Subcommittee to move forward to have these properties appraised.  

Schedule 5 also describes two properties. One is the Cracolice Building and the other is the County 
Health Center Parking Garage. It is presumed that an appropriate recommendation regarding the 
latter will be forthcoming once Milpitas and the County meet. No recommended action regarding 
that property is proposed at this time. As to the Cracolice Building, there is a question about the 
existence of a deed restriction or reversionary provision requiring the property to be used only for 
recreation purposes. An informal request to the County to provide a copy of the original deed from 
the Cracolice family was unsuccessful. An appropriate LRPMP cannot be created until it is know 
whether this restriction exists. A preliminary title report with the chain of title documents back to the 
Cracolice ownership should provide the answer. 

RECOMMENDATION:   

1. That the Board direct the Subcommittee to commission an appraisal report for the three 
properties listed on Schedule 4 of the Settlement Agreement and to report back to the Board 
with that information at the next Board meeting.  

2. That the Board direct the Subcommittee to order the preparation of a preliminary title report 
to determine the existence of a deed restriction regarding the Cracolice Building. 

 







 
 
 
 

RESOLUTION NO. __________ 
 
 

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF 
THE FORMER MILPITAS REDEVELOPMENT AGENCY  

DIRECTING ITS SUBCOMMITTEE TO WORK WITH SUCCESSOR AGENCY STAFF 
TO OBTAIN APPRAISAL REPORTS IN CONJUNCTION WITH THE 

DEVELOPMENT OF THE LRPMP 
 
 

WHEREAS, the California State Legislature enacted Assembly Bill x1 26 to dissolve 
redevelopment agencies formed under the Community Redevelopment Law (Health and Safety 
Code section 33000 et  seq.), as amended by Assembly Bill 1484, Statutes of 2012, enacted June 
27, 2012 (the “Dissolution Law”); and 

 
 WHEREAS, the Dissolution Law requires the Successor Agency to submit a long-range 
property management plan (“LRPMP”) to the Department of Finance for approval no later than 
six months following the issuance of a finding of completion; and  
 

WHEREAS, the Milpitas Successor Agency received its finding of completion from the 
Department of Finance on June 27, 2014; and    

 
WHEREAS, the settlement agreement resulting from the litigation between the County 

of Santa Clara, the County Office of Education, the State of California, the Milpitas Successor 
Agency, the City of Milpitas, and the Milpitas Economic Development Corporation (“Settlement 
Agreement”) provides that a jointly prepared LRPMP shall be submitted to the Oversight Board 
no later than ninety (90) business days following the satisfaction of certain requirements in the 
settlement agreement; and 

 
WHEREAS, at its February 20, 2014, meeting, the Oversight Board added a line item to 

ROPS 14-15A to pay for property appraisal services and appointed a Subcommittee to work with 
Successor Agency and City staff to determine a process for property appraisal services.  

 
 
NOW, THEREFORE, BE IT RESOLVED that the Oversight Board has considered the 

full record before it, which includes but is not limited to the staff report, testimony by staff and 
the public, and other materials and evidence provided to it.     

 
BE IT FURTHER RESOLVED that the Oversight Board directs its Subcommittee to 

commission appraisals for the three properties to be disposed of, as identified in Schedule 4 of 
the Settlement Agreement, as well as the Cracolice Building identified in Schedule 5.  

 
BE IT FURTHER RESOLVED that the Successor Agency is directed to present the 

appraisal information to the Oversight Board in conjunction with the presentation of the 
proposed LRPMP at the Oversight Board’s next meeting.  

 
BE IT FURTHER RESOLVED that the Oversight Board directs is Subcommittee to 

order the preparation of a preliminary title report regarding the Cracolice building, but only if the 
County of Santa Clara cannot provide the necessary information. 

 
 

 Resolution No.  



 
 
 
 
PASSED AND ADOPTED this _____ day of __________, 2014, by the following vote: 

 
 

AYES:  
 

NOES:  
 
ABSENT: 
 
ABSTAIN:  

 
 
ATTEST: APPROVED: 
 
 
___________________________________ ___________________________ 
Barbara Crump            Maribel S. Medina  
Oversight Board Secretary Oversight Board Chair 

 Resolution No.  



OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  September 18, 2014 
 
 

ITEM V.C:  APPROVE SUCCESSOR AGENCY’S ADMINISTRATIVE BUDGET FOR 
JANUARY 1, 2015, TO JUNE 30, 2015 (FY 14-15B)  

 

 
RECOMMENDED ACTION(S):  
 

Approve the proposed Administrative Budget for January 1, 2015, to June 30, 2015, which does not 
exceed the Administrative Cost Allowance allowed under the Dissolution Law.  
 
BACKGROUND:  
 

The Dissolution Law requires that a Successor Agency prepare a proposed administrative budget and  
submit it to the oversight board for its approval. The proposed administrative budget must include all of  
the following: 
 

1.  Estimated amounts for successor agency administrative costs for the upcoming six-month fiscal  
 period.  
2.  Proposed sources of payment for the costs identified in item one (1) above. 
3.  Proposals for arrangements for administrative and operations services provided by a city, county, 

city and county, or other entity.  
 

In addition, the Successor Agency is required to provide the County Auditor-Controller with administrative  
cost estimates, from its approved administrative budget that are to be paid from property tax revenues  
deposited into the Redevelopment Property Tax Trust Fund (RPTTF), for each six-month fiscal period  
covered by a Recognized Obligation Payment Schedule (ROPS).  
 
The Dissolution Act provides for an “administrative cost allowance” to provide funds for successor  
agencies to wind down the affairs and administer the debt repayments of the former redevelopment  
agency. The "administrative cost allowance” is defined as “up to 3 percent of the property tax allocated to  
the Redevelopment Obligation Retirement Fund money that is allocated to the successor agency for each  
fiscal year thereafter; provided, however, that the amount shall not be less than two hundred fifty 
thousand dollars ($250,000), unless the oversight board reduces this amount, for any fiscal year or such  
lesser amount as agreed to by the successor agency. However, the allowance shall exclude, and shall  
not apply to, any administrative costs that can be paid from bond proceeds or from sources other than  
property tax. Administrative cost allowances shall exclude any litigation expenses related to assets or  
obligations, settlements and judgments, and the costs of maintaining assets prior to disposition.  
Employee costs associated with work on specific project implementation activities, including, but not  
limited to, construction inspection, project management, or actual construction, shall be considered  
project-specific costs and shall not constitute administrative costs.”  
 
DISCUSSION:  
 
The Successor Agency staff has prepared the attached Administrative budget of $128,289. This amount  
is less than the 3% administrative cap, and is less than the Administrative budget for the same period in  
2014, which was $269,326.  The primary savings is found in the reduction in Successor Agency staff 
costs ($76,739 vs. $173,226 in 2014) and reductions in Oversight Board clerk and attorney services 
($3,000/$20,000 vs. $11,000/$55,000 in 2014). 
 
 
ATTACHMENT(S): 
 
Successor Agency’s Proposed Admin Budget 
Proposed Resolution  
 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 



 
 
 
 
 

RESOLUTION NO. __________ 
 
 

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF 
THE FORMER MILPITAS REDEVELOPMENT AGENCY  

APPROVING AN ADMINISTRATIVE BUDGET FOR THE PERIOD OF JANUARY 1 
TO JUNE 30, 2015 

 
 

WHEREAS, the California State Legislature enacted Assembly Bill x1 26 to dissolve 
redevelopment agencies formed under the Community Redevelopment Law (Health and Safety 
Code section 33000 et  seq.), as amended by Assembly Bill 1484, Statutes of 2012, enacted June 
27, 2012 (the “Dissolution Law”); and 

 
WHEREAS, the Dissolution law provides for the payment of the administrative costs of 

the Successor Agency to the Former Milpitas Redevelopment Agency (“Successor Agency”), 
subject to the approval of the Oversight Board of the Successor Agency (“Oversight Board”); and  

 
WHEREAS, the Successor Agency prepared and submitted an administrative budget for 

the period of January 1 to June 30, 2015, in accordance with State law; and  
 
WHEREAS, the administrative budget prepared by the Successor Agency was 

considered by the Oversight Board;   
 
 
NOW, THEREFORE, BE IT RESOLVED that the Oversight Board has considered the 

full record before it, which includes but is not limited to the staff report, testimony by staff and 
the public, and other materials and evidence provided to it.     

 
BE IT FURTHER RESOLVED that the Oversight Board adopts the Administrative 

Budget, in substantially the same form as attached hereto, including separate line items for 
services from the Oversight Board clerk and legal counsel, representing the Board’s intent that 
amounts unspent for these line items during the FY 14-15B period will be deducted from the 
administrative cost allowance for the same period.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Resolution No.  



 
 
 
PASSED AND ADOPTED this ___ day of _________, 2014, by the following vote: 

 
 

AYES:  
 
NOES:  
 
ABSENT: 
 
ABSTAIN:  

 
 
ATTEST: APPROVED: 
 
 
___________________________________ ___________________________ 
Barbara Crump            Maribel S. Medina  
Oversight Board Secretary Oversight Board Chair 

 Resolution No.  



ROPS 14-15B  Administration Budget

Proposed

Payee Description Amount

City of Milpitas Successor Agency Adm Costs - staff 76,739$        

ABAG PLAN Property Insurance -                

Various vendors Copier lease, printing, storage, office equip 6,250            

Maze & Assoc. Audit Costs 3,000            

US Bank Adm. Fee for debt services 4,300            

Wells Fargo Bank Bank Fee for checking account 3,000            

ACS Arbitrage Calculation 3,000            

Willdan Financial Bond Continued disclosure 3,000            

MuniServices Assessment Appeals report for bond disclosure 1,500            

PG&E Utility Costs 3,000            

ABAG POWER Utility Costs 500               

Ctiy of Milpitas Utility Costs 1,000            

County of Santa Clara Oversight Board clerk 3,000            

Miller & Owen Oversight Board Attorney 20,000          

Total 128,289$      

City of Milpitas Successor Agency 

January 2015 to June 2015



 
OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  September 18, 2014 
 
 

ITEM V.D:  CONSIDER REQUESTED REVISION TO THE FINANCING 
AGREEMENT BETWEEN SUNPOWER INC., AND THE FORMER 
REDEVELOPMENT AGENCY 

 

 
RECOMMENDED ACTION(S):  
 

Determine whether to revise the SunPower Corporation Agreement to allow for a $200,000 payment on 
January 1, 2015.  
 
DISCUSSION:  
 

At its February 20, 2014, the Milpitas Oversight Board was asked to include a line item on ROPS 14-15A 
(July 1, 2014 – December 31, 2014) for a $200,000 payment to SunPower Corporation (SunPower).  The 
County Controller-Treasurer objected to the inclusion of the $200,000 payment on the ROPS, citing the 
agreement between SunPower and the former Redevelopment Agency, dated February 1, 2011 
(Agreement), which stated that SunPower was eligible to receive annual payments of up to $200,000, 
until January 1, 2014, and that the final payment to SunPower was made during ROPS 13-14B.  The 
Controller-Treasurer requested that the ROPS form be revised to reflect a zero balance, and to retire this 
item.  The Controller-Treasurer’s letter, dated February 18, 2014, is attached hereto.  
 
The Successor Agency staff and a representative of SunPower requested that the Oversight Board 
amend the Agreement to correct the date, and allow for a final payment prior to January 1, 2015. 
Correspondence provided to the Oversight Board at its February meeting, including a letter from the City 
Attorney, dated February 5, 2014, and email correspondence from SunPower, is attached hereto.  
 
Because the requested amendment of the SunPower Agreement had not been listed as an item on the 
February meeting agenda, the Board directed legal counsel to research whether the Oversight Board has 
the power to amend the Agreement, and to work with the Oversight Board Chair to determine whether the 
item should be included on a future agenda. The Oversight Board also revised  ROPS 14-15A to reflect 
that the amount outstanding for the SunPower line item is in dispute (ranging from $0 to $200,000), and 
that the issue would be considered at a future meeting of the Oversight Board.  
 
In approving ROPS 14-15A, the Department of Finance (DOF) stated that it believes that the Financing 
Agreement with SunPower Corp. should be retired, and that no repayment is obligated beyond January 1, 
2014 (see attached letter dated April 10, 2014).  
 
As requested by the Oversight Board, staff has also attached a memo prepared by the Oversight Board’s 
legal counsel analyzing the Oversight Board’s authority to amend the SunPower Corp. Agreement 
pursuant to Civil Code section 3399.   
 
As stated in the Oversight Board counsel’s memo, the Oversight Board’s authority to amend an 
agreement is set forth in Health and Safety Code section 34181, subsection (e), which states:  
 

“The oversight board shall direct the successor agency to do all of the following:  
 
(e)  Determine whether any contracts, agreements or other arrangements between the dissolved 
redevelopment agency and any private parties should be terminated or renegotiated to reduce 
liabilities and increase net revenues to the taxing entities, and present proposed termination or 
amendment agreements to the oversight board for its approval. The board may approve any  
amendments to or early termination of those agreements if it finds that amendments or early 
termination would be in the best interests of the taxing entities.”  

 
 
 
 
 



Based on this statute, in order to amend the SunPower Corp. Agreement, the Oversight Board would be 
required to find that the requested amendment reduces liabilities and increases net revenues to the taxing 
entities, and the Oversight Board must find that the amendment would be in the best interest of the taxing 
entities.  
 
On August 22, 2014, the City Attorney also provided a memo (attached hereto), requesting that the 
SunPower Agreement be reformed to correct the end date for payments to SunPower Corp., to allow for a 
payment on January 1, 2015.  Reformation, however, is a broad equitable remedy available to California 
courts, and the Oversight Board’s powers are more narrowly prescribed under the Dissolution Law to 
amending contracts pursuant to Health and Safety Code section 34181, subsection (e). 
 
The City Attorney’s memo suggests that the amendment of the Agreement is permissible under Health 
and Safety Code section 34181, subsection (e), because it would reduce the Successor Agency’s risk of 
a lawsuit from a third party, and is therefore in the best interest of the taxing entities.  The City Attorney, 
however, provides no support for the assertion that an amendment is in the best interest of the taxing 
entities, and has not established that SunPower would prevail in litigation and be entitled to attorneys’ 
fees under California’s Private Attorney General statute.     
 
Because the Oversight Board has no power to reform an agreement and cannot make the necessary 
findings pursuant to Health and Safety Code section 34181, subsection (e), Successor Agency Counsel 
unfortunately must recommend that the Oversight Board deny the requested revisions to the SunPower 
Agreement.   
 
 
ATTACHMENT(S): 
 
Letter from County Controller-Treasurer (dated 2/18/2014) 
City Attorney Letter (dated 2/5/14) 
Email from SunPower representative (dated 2/20/14) 
DOF letter (dated 4/10/14) 
OB Counsel’s Memo (dated 9/12/14)  
City Attorney’s Memo (with SunPower Agreement attached) 
 
 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 



County of Santa Clara 
Finance Agency 
Controller-Treasurer 

County Government Center 
70 West Hedding Street, East Wing 2nd floor 
San Jose, California 95110-1705 
(408) 299-5206 FAX 287-7629 

NOTICE OF OBJECTION TO ROPS 

City of Milpitas 
455 E Calaveras Blvd 
Milpitas, CA 95035 

City of Milpitas Oversight Board 
455 E Calaveras Blvd 
Milpitas, CA 95035 

Depatiment of Finance 
915 L Street 
Sacramento, CA 95814 

Febmary 18,2014 

ROPS Period: ROPS 14-15A (July 1,2014 -December 31, 2014) 
Successor Agency: City of Milpitas 

To the Successor Agency, Oversight Board, and Depatlment of Finance: 

Pursuant to Health and Safety Code section 34182.5, our office has reviewed the 
Recognized Obligation Payment Schedule (ROPS) submitted by the above-noted successor 
agency for the above-noted period. After reviewing all items and funding sources, the Santa 
Clara County Auditor-Controller objects to the following items andlor funding sources on the 
submitted ROPS: 

Item 5 - Financing Agreement for SunPower 

The Successor Agency has satisfied the total outstanding obligation. Under the financing 
agreement, SunPower Corp. was eligible to receive annual payments of up to $200,000 until 
January 1, 2014. The Successor Agency made the final $200,000 payment to SunPower during 
ROPS period 13-14B. The financing agreement prohibits additional payments from being made. 
Thus, the ROPS Detail Form for this item should be retired (column "J" of Item 5 should be 
changed from ''N'' to "Y") to reflect a zero balance (column "1" should be changed from 
"$200,000" to "$0"). 

II 

Board of Supervisors: Mike Wasserman, Cindy Chavez, Dave Cortese, Ken Yaeger, S. Joseph Simitian 
County Executive: Jeffery V. Smith 



Successor Agency: City of Milpitas 
Notice of Objection to ROPS 14-15A 
February 18, 2014 

Items 3, 4, 6, 7 & 8 - Column" J" Concction 

These items were retired by the Oversight Board in Resolution No. 28 for ROPS 13-14B, 
consistant with the County Auditor-Controller's Objection Letter for ROPS 13-14B. These 
items in the ROPS Detail Form should be retired (column "J" for Items 3, 4, 6, 7 & 8 should be 
changed from "N" to "Y"). 

In accordance with section 34182.5, ifthe Oversight Board disputes any of these 
objections, it may choose to refer such disputed findings to the Depatiment of Finance for final 
determination. 

Please note that items and/or funding sources not questioned during this review are 
subject to subsequent review if they are included on a future ROPS. We also reserve the right to 
object to an item and/or funding source (including, but not limited to, the use of fund balance) on 
a future ROPS, even ifno objection was made on a preceding ROPS. 

Additionally, pursuant to Health and Safety Code section 34186(a), the County Auditor­
Controller may review the prior period payments and the prior period estimated versus actual 
payments repOlied on the ROPS. This review is ongoing, and this letter does not apply to the 
true-up of prior period payments. In addition, my office is continuing its review of the cash 
balances reported by the successor agency on the ROPS. The results of this review will be 
transmitted to the Depaliment of Finance as soon as possible. 

Sincerely yours, 

Irene Lui, C.P.A. 
Controller-Treasurer 
County of Santa Clara 

Attachment: ROPS 14-15A as submitted to the County Auditor-Controller by Successor Agency 
Notice of Objection to ROPS 13-14B (without attachment) 



Name of Successor Agency: Milpitas
Name of County: Santa Clara

Current Period Requested Funding for Outstanding Debt or Obligation 

A -$                      

B -                        

C -                        

D -                        

E 10,075,543$     

F 9,903,804         

G 171,739            

H Current Period Enforceable Obligations (A+E): 10,075,543$     

Successor Agency Self-Reported Prior Period Adjustment to Current Period RPTTF Requested Funding 

I Enforceable Obligations funded with RPTTF (E): 10,075,543       

J (78,670)             

K 9,996,873$       

County Auditor Controller Reported Prior Period Adjustment to Current Period RPTTF Requested Funding 

L Enforceable Obligations funded with RPTTF (E): 10,075,543       

M

N 10,075,543       

Finance Director

Name Title

/s/ 2/4/2014

Signature Date

Recognized Obligation Payment Schedule (ROPS 14-15A) - Summary
Filed for the July 1, 2014 through December 31, 2014 Period

Enforceable Obligations Funded with Non-Redevelopment Property Tax Trust Fund (RPTTF) Funding 
Sources (B+C+D):

Non-Administrative Costs (ROPS Detail)

Enforceable Obligations Funded with RPTTF Funding (F+G):

Bond Proceeds Funding (ROPS Detail)

Reserve Balance Funding (ROPS Detail)

Other Funding (ROPS Detail)

 Six-Month Total 

Emma Karlen

Emma Karlen

Administrative Costs (ROPS Detail)

Less Prior Period Adjustment (Report of Prior Period Adjustments Column S)

Adjusted Current Period RPTTF Requested Funding (I-J)

Less Prior Period Adjustment (Report of Prior Period Adjustments Column AA)

Adjusted Current Period RPTTF Requested Funding (L-M)

Certification of Oversight Board Chairman:
Pursuant to Section 34177(m) of the Health and Safety code, I hereby 
certify that the above is a true and accurate Recognized Obligation 
Payment Schedule for the above named agency.



A B C D E F G H I J K L M N O P

 Bond Proceeds  Reserve Balance Other Funds Non-Admin  Admin  
304,247,172$       -$                      -$                       -$                           9,903,804$         171,739$            10,075,543$           

          1 2003 Tax Allocation Bonds Bonds Issued On or 11/20/2003 9/1/2032 US Bank Bonds issued to fund redevelopment Project Area #1          223,875,433 N            9,903,804  $             9,903,804 
          2 Agreement of Purchase and Sale City/County Loans 

On or Before 6/27/11
8/3/2003 6/30/2033 County of Santa Clara Land Purchase Project Area #1             80,000,000  N  $                           - 

3 LMIHF Loan Miscellaneous 8/18/2010 8/17/2030 Successor Housing Agency Land Purchase Project Area #1  N      0

4 LMIHF Loan Miscellaneous 2/25/2011 2/24/2031 Successor Housing Agency Land Purchase Project Area #1  N      0

          5 Financing Agreement Miscellaneous 2/1/2011 2/22/2015 SunPower Corporation Assistance per CRL 33444.6 Project Area #1                 200,000 N  $                           - 
6 Disposition and Development 

Agreement
OPA/DDA/Constructi
on

8/18/2009 1/19/2022 South Main Manor LLC LMI Housing Assistance Project Area #1  N      0

7 Cooperation Agreement Unfunded Liabilities 5/18/1976 6/17/2034 City of Milpitas Unfunded pension liability allocated to 
former RDA employees

Project Area #1  N      0

8 Cooperation Agreement Unfunded Liabilities 5/18/1976 6/17/2034 City of Milpitas Unfunded retiree medical benefits 
liability allocated to former RDA 
employees

Project Area #1  N      0

          9 Administrative Costs of Successor 
Agency

Admin Costs 7/1/2014 12/31/2014 City of Milpitas Administrative costs to wind down 
RDA

Project Area #1                  171,739  N               171,739  $                171,739 

10 Litigation Costs Litigation 2/28/2013 12/31/2013 Miller & Owen Litigation costs related to the wind 
down of RDA

Project Area #1  Y      0

 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 
 $                           - 

 Total Outstanding 
Debt or Obligation  Retired 

 Funding Source 

Six-Month TotalProject Name / Debt Obligation Obligation Type
Contract/Agreement 

Execution Date

 RPTTF 
 Non-Redevelopment Property Tax Trust Fund 

(Non-RPTTF) 

Contract/Agreement 
Termination Date

Recognized Obligation Payment Schedule (ROPS) 14-15A - ROPS Detail
July 1, 2014 through December 31, 2014

(Report Amounts in Whole Dollars)

Item # Payee Description/Project Scope Project Area



A B C D E F G H I

Other  RPTTF 

 Bonds Issued 
on or before 

12/31/10 

 Bonds Issued 
on or after 
01/01/11 

 Prior ROPS period 
balances and DDR 
balances retained 

 Prior ROPS 
RPTTF 

distributed as 
reserve for next 
bond payment  

 Rent,
Grants,

Interest, Etc. 
 Non-Admin and 

Admin  

ROPS 13-14A Actuals (07/01/13 - 12/31/13)
1 Beginning Available Cash Balance (Actual 07/01/13)

Note that for the RPTTF, 1 + 2 should tie to columns J and O in the Report 
of Prior Period Adjustments (PPAs) 67,382                    134,321                   203,967               

Cash was adjusted (increased) by $134,321 due 
to market value adjustment at 6/30/13

2 Revenue/Income (Actual 12/31/13) 
Note that the RPTTF amounts should tie to the ROPS 13-14A distribution 
from the County Auditor-Controller during June 2013 4                              9,863,695            

3 Expenditures for ROPS 13-14A Enforceable Obligations (Actual 
12/31/13)
Note that for the RPTTF, 3 + 4 should tie to columns L and Q in the Report 
of PPAs 9,988,992            

4 Retention of Available Cash Balance (Actual 12/31/13) 
Note that the RPTTF amount should only include the retention of reserves 
for debt service approved in ROPS 13-14A

5 ROPS 13-14A RPTTF Prior Period Adjustment 
Note that the RPTTF amount should tie to column S in the Report of PPAs. No entry required

78,670                 
6  Ending Actual Available Cash Balance 

C to G = (1 + 2 - 3 - 4), H = (1 + 2 - 3 - 4 - 5) -$                      -$                      67,382$                  -$                        134,325$                 -$                         

ROPS 13-14B Estimate (01/01/14 - 06/30/14)
7 Beginning Available Cash Balance (Actual 01/01/14) 

(C, D, E, G = 4 + 6, F = H4 + F4 + F6, and H = 5 + 6) -$                      -$                      67,382$                  -$                        134,325$                 78,670$               
8 Revenue/Income (Estimate 06/30/14)

Note that the RPTTF amounts should tie to the ROPS 13-14B distribution 
from the County Auditor-Controller during January 2014 9,253,054            

9 Expenditures for 13-14B Enforceable Obligations (Estimate 06/30/14)
9,253,130            

10 Retention of Available Cash Balance (Estimate 06/30/14) 
Note that the RPTTF amounts may include the retention of reserves for 
debt service approved in ROPS 13-14B

11 Ending Estimated Available Cash Balance (7 + 8 - 9 -10)
-$                      -$                      67,382$                  -$                        134,325$                 78,594$               

Recognized Obligation Payment Schedule (ROPS) 14-15A - Report of Cash Balances
(Report Amounts in Whole Dollars)

Pursuant to Health and Safety Code section 34177(l), Redevelopment Property Tax Trust Fund (RPTTF) may be listed as a source of payment on the ROPS, but only to the extent no other funding source is available or when payment from property 
tax revenues is required by an enforceable obligation.

Fund Sources

Comments

 Bond Proceeds  Reserve Balance 

Cash Balance Information by ROPS Period



A B C D E F G H I J  K L  M N O  P Q  R  S 

 Net SA Non-Admin 
and Admin PPA 

(Amount Used to 
Offset ROPS 14-15A 
Requested RPTTF) 

 Authorized   Actual   Authorized   Actual   Authorized   Actual   Authorized  

Available
RPTTF 

(ROPS 13-14A 
distributed + all other 

available as of 
07/1/13)

 Net Lesser of 
Authorized / 

Available  Actual  

 Difference 
(If K is less than L, 

the difference is 
zero)  Authorized  

Available
RPTTF 

(ROPS 13-14A 
distributed + all other 

available as of 
07/1/13)

 Net Lesser of 
Authorized / 

Available  Actual  

 Difference
(If total actual 
exceeds total 

authorized, the 
total difference is 

zero) 
 Net Difference

(M+R) 

-$                   -$                        -$                      -$                     -$                        -$                         9,774,429$        9,774,429$               9,774,429$            9,754,429$         20,000$                 293,233$           293,233$                   293,233$               234,563$             58,670$                 78,670$                     
               1  2003 Tax Allocation                       -                         -                           -           9,754,429                   9,754,429  $            9,754,429             9,754,429  $                           -  $                              - 
               2  Agreement of                       -                         -                           -                          -  $                           -  $                           -  $                              - 
               3  LMIHF Loan                       -                         -                          -                         - $                           - $                           -  $                              - 
               4  LMIHF Loan                       -                         -                          -                         - $                           - $                           -  $                              - 
               5  Financing 

Agreement 
                      -                         -                           -                          -  $                           -  $                           -  $                              - 

               6  Disposition and 
Development 
Agreement 

                      -                         -                           -                          -  $                           -  $                           -  $                              - 

               7  Cooperation 
Agreement 

                      -                         -                           -                          -  $                           -  $                           -  $                              - 

               8  Cooperation 
Agreement 

                      -                         -                           -                          -  $                           -  $                           -  $                              - 

               9  Administrative 
Costs of Successor 
Agency 

                      -                         -                           -                          -  $                           -  $                           -  $                              - 

             10  Litigation Costs                       -                         -                          -               20,000                        20,000 $                 20,000                          - $                 20,000  $                    20,000 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 
$                           - $                           -  $                              - 

Recognized Obligation Payment Schedule (ROPS) 14-15A - Report of Prior Period Adjustments
Reported for the ROPS 13-14A (July 1, 2013 through December 31, 2013) Period Pursuant to Health and Safety Code (HSC) section 34186 (a)

(Report Amounts in Whole Dollars)

ROPS 13-14A Successor Agency (SA) Self-reported Prior Period Adjustments (PPA): Pursuant to HSC Section 34186 (a), SAs are required to report the differences between their actual available funding and their actual expenditures for the ROPS 13-14A (July through December 2013) period.  The amount 
of Redevelopment Property Tax Trust Fund (RPTTF) approved for the ROPS 14-15A (July through December 2014) period will be offset by the SA’s self-reported ROPS 13-14A prior period adjustment. HSC Section 34186 (a) also specifies that the prior period adjustments self-reported by SAs are subject to 
audit by the county auditor-controller (CAC) and the State Controller.  

Item #
Project Name / 

Debt Obligation 

Non-RPTTF Expenditures

Non-Admin AdminBond Proceeds Reserve Balance Other Funds

RPTTF Expenditures



Item # Notes/Comments

Recognized Obligation Payment Schedule 14-15A - Notes 
July 1, 2014 through December 31, 2014
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MEMORANDUM 

 
TO: Milpitas Oversight Board  
         

FROM: Jennifer Gore 
Legal Counsel to Milpitas Oversight Board      

   

DATE:   September 10, 2014 
 

RE:  SunPower Corporation Agreement    
 

QUESTION PRESENTED 
 

Does the Oversight Board have the power to amend the agreement between SunPower 
Corporation and the former Redevelopment Agency, dated February 1, 2011 (“Agreement”) to 
allow for a payment of $200,000 under ROPS 14-15B, as requested by the City Attorney for the 
City of Milpitas. 

 
SHORT ANSWER 

 
 The Oversight Board cannot approve the requested amendment to extend the time for 
payment, because the amendment: (1) will not reduce the liabilities and increase net revenues to 
the taxing entities, and (2) is not in the best interests of the taxing entities, as required by Health 
and Safety Code section 34181, subsection (e).  

 
BACKGROUND 

 
On April 20, 2010, the former Milpitas Redevelopment Agency (“former RDA”) 

approved a $1.5 million loan to SunPower Corporation (“SunPower”).  A formal financing 
agreement outlining the terms of the financing to be provided to SunPower was signed on 
February 1, 2011 (“Agreement”).  

 
The $1.5 million reimbursement for equipment, including an “Initial Installment” of up to 

$700,000 to reimburse SunPower for its acquisition of Eligible Equipment, plus “Additional 
Equipment Assistance” to reimburse SunPower “for up to an additional Eight Hundred Thousand 
Dollars ($800,000) over a four (4) year period” [emphasis added].  On June 29, 2012, SunPower 
received its Initial Installment of $700,000. The current dispute is related to whether SunPower is 
entitled to a final payment of $200,000 for Additional Equipment Assistance under the 
Agreement. 

 
SunPower’s right to receive these payments was subject to the following conditions: (1) 

“If starting on January 1, 2011, SunPower hires or continues to employ 80 or more new 
employees for the manufacture of SunPower solar panels and continues solar panel 



CONFIDENTIAL MEMORANDUM/ATTORNEY-CLIENT PRIVILEGE 
SunPower Corporation   
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manufacturing activities at the Enterprise Site”; (2) the “existence of eligible, unreimbursed 
capital equipment and facilities improvement costs”; and (3) the delivery of documentation 
demonstrating the continued employment of at least 80 new workers within the Redevelopment 
Project Area No. 1.  If these conditions were met, SunPower was entitled to the additional sum of 
“up to” $200,000 each year by the first of January. 

 
Section 2.1 of the Agreement goes on to state that SunPower’s “eligibility for Additional 

Equipment Reimbursements shall cease on January 1, 2014.”       
 
On October 11, 2012, the Milpitas Oversight Board received the Agreed Upon 

Procedures Report prepared by the County of Santa Clara’s Finance Agency (“AUP”).  The AUP 
established the assets, liabilities, and other indebtedness of the former RDA, and made specific 
findings related to the SunPower Agreement. Specifically, the AUP stated that “SunPower could 
never receive $200,000 for one of the four contract years” based on the express terms of the 
Agreement.      

 
SunPower received its first installment of “Additional Equipment Assistance” on October 

28, 2012, and its second installment on March 18, 2013. On September 12, 2013, the Oversight 
Board approved ROPS 13-14B (January 1, 2014-June 30, 2014), approving a third payment of 
$200,000.  ROPS 13-14B also listed the total outstanding obligation to SunPower as only 
$200,000.   

  
Despite the findings of the AUP and the payment pursuant to ROPS 13-14B which 

satisfied the total outstanding obligation of $200,000 listed on ROPS 13-14B, the Successor 
Agency included an additional payment of $200,000 on ROPS 14-15A, which was presented to 
the Oversight Board for approval on February 20, 2014.  At that time, the Successor Agency 
requested that the Oversight Board amend the SunPower Agreement to allow for a final payment 
of $200,000 prior to January 1, 2015.  Because the requested amendment of the SunPower 
Agreement was not listed on the February meeting agenda, the Oversight Board could not 
properly consider the City Attorney’s request. The Oversight Board did revise ROPS 14-15A to 
reflect that there is a dispute regarding whether any amount is still owed to SunPower (ranging 
from $0 to $200,000), and that the issue would be considered at a future meeting of the 
Oversight Board.    

 
The City Attorney has submitted a memo to the Oversight Board requesting that the 

Oversight Board reform the terms of the contract between the former RDA and SunPower to 
correct the end date for Additional Equipment Assistance payments. Pointing to California Civil 
Code, section 3399 for the power to reform a contract, the City Attorney argues that the 
Agreement contained a clerical error, which constituted a mutual mistake of the former RDA and 
SunPower, but that both parties shared a single intention – that the $200,000 payments be made 
for four years.  The City Attorney asserts that the Agreement failed to express this mutual intent 
because there was a 10 month delay in signing the Agreement. To support the argument that the 
intent of the parties was to make four $200,000 payments over four years, the City Attorney cites 
a letter from the City Attorney to SunPower dated January 23, 2014, and an e-mail from 



CONFIDENTIAL MEMORANDUM/ATTORNEY-CLIENT PRIVILEGE 
SunPower Corporation   
Page 3 of 4 
 
 
SunPower, dated February 12, 2014. None of the evidence provided to demonstrate the parties’ 
intent is contemporaneous with the execution of the Agreement in February 2011.   

 
The City Attorney also suggests that the Oversight Board has the authority to reform the 

Agreement under Health and Safety Code section 34181, subsection (e), because it would reduce 
the Successor Agency’s risk of a lawsuit from a third party, and is therefore in the best interest of 
the taxing entities.   

 
ANALYSIS 

 
Civil Code section 3399 does provide that a contract may be revised when, through a 

mutual mistake of the parties, the mutual intent of the parties is not expressed. However, neither 
SunPower nor the City Attorney has provided any clear and convincing evidence of the former 
RDA’s intent at the time the Agreement was executed. (See Bionghi v. Metropolitan Water 
District of So. Calif. (1999) 70 Cal.App.4th 1358, 1367 [explaining that the plaintiff could not 
rely on statements by an MWD employee as evidence of intent because the employee did not 
negotiate or sign the contract, and was not in a position at the time of contracting to express the 
agency’s intent or the meaning it ascribed to words”].)  

 
The only purported evidence of the former RDA’s intent submitted is a letter from the 

City Attorney, dated February 5, 2014, stating that the “intent of the agreement was to make an 
additional $200,000 payment if SunPower complies with the employment goals set forth in the 
agreement for four consecutive years.” It does not appear that this matter was taken to the 
Successor Agency or City Council prior to the issuance of the February 5, 2014, letter, to allow 
either body to confirm the intent behind the Agreement in 2011 when it was executed.  

 
At the time the agreement was signed, SunPower had already missed its first Additional 

Equipment Assistance payment, which was due January 1, 2011, under the terms of the 
Agreement as it was drafted by the parties. This was brought to the attention of the Successor 
Agency in the AUP, but no action was taken to correct the Agreement at that time.  SunPower 
continued to perform under the contract and collect three payments.  No request for an 
amendment was made until after SunPower’s eligibility to receive Additional Equipment 
Assistance payments lapsed. 

 
As recognized by the City Attorney, in order to reform an agreement, the party seeking 

relief bears the burden to demonstrate that the true intent of the agreement was something other 
than what is reflected in the instrument, and must prove it by clear and convincing evidence. 
(Shupe v. Nelson (1967) 254 Cal.App.2d, 693, 700.) In this instance, neither SunPower nor the 
City/Successor Agency have met this burden, as explained above.  

 
Furthermore, the City Attorney has asked the Oversight Board to apply Civil Code 

section 3399, which sets forth an equitable remedy available to a court, and allows a court to 
reform a contract to express the original, mutual intent of the parties. (Paterson v. Board of 
Trustees of Montecito Union School Dist (1958) 157 Cal.App.2d. 811, 817 [acknowledging that 
“a court of equity may revise a written instrument to make it conform to the real agreement”].)  
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As stated above, neither party has provided sufficient evidence of the former RDA’s intent at the 
time the Agreement was signed; but even if a party had provided such evidence, the Oversight 
Board is not vested with the same broad authority vested in a court to provide equitable 
remedies. (See Id. [explaining that an administrative agency created by statute is vested only 
with the powers expressly conferred by the Legislature and cannot exceed the powers granted to 
them].) The Oversight Board has only the limited powers conferred upon it by statute.  One of 
these powers is to amend a contract – a power narrowly prescribed in Health and Safety Code 
section 34181, subsection (e), which states:  
 

“The oversight board shall direct the successor agency to do all of the following:  
 

(e)  Determine whether any contracts, agreements or other arrangements between the 
dissolved redevelopment agency and any private parties should be terminated or 
renegotiated to reduce liabilities and increase net revenues to the taxing entities, and 
present proposed termination or amendment agreements to the oversight board for its 
approval. The board may approve any amendments to or early termination of those 
agreements if it finds that amendments or early termination would be in the best interests 
of the taxing entities.”  
 

(Health & Saf. Code, § 34181, sub. (e).) 
 
Based on this statute, before it can revise the SunPower Agreement, the Oversight Board 

must find: (1) that the requested amendment reduces liabilities and increases net revenues to the 
taxing entities, and (2) that the amendment would be in the best interest of the taxing entities. 
Because the proposed amendment of the Agreement will not reduce liabilities and increase net 
revenues to the taxing entities, and is not in the best interest of the taxing entities, the Oversight 
Board should deny the requested amendment.  

 
The City Attorney has suggested that the reformation of the Agreement is permissible 

under section 34181, subsection (e) because it would reduce the taxing entities liabilities by 
reducing the Successor Agency’s risk of a lawsuit from a third party, and that it is therefore in 
the best interest of the taxing entities.  In making this assertion, however, the City Attorney has 
made two incorrect assumptions: (1) that SunPower would prevail in litigation; and (2) that 
SunPower would be entitled to receive reimbursement of its attorneys’ fees under California’s 
Private Attorney General Statute.  The City Attorney provides no support for the assertion that an 
amendment is in the best interest of the taxing entities, and has not established that SunPower 
would prevail in litigation and be entitled to attorneys’ fees. 

 
CONCLUSION 

 
  Because the Oversight Board has no power to reform the Agreement, and cannot make 
the necessary findings set forth in Health and Safety Code section 34181, subsection (e), to 
support the amendment of the Agreement, Oversight Board’s counsel must recommend that the 
Oversight Board deny the request to reform the contract to allow for an additional payment of 
$200,000 to SunPower on January 1, 2015. 
 



 

M E M O R A N D U M 
Office of the City Attorney  
 

Date: September 12, 2014 

To: Oversight Board General Counsel, Jennifer Gore 
From: Michael Ogaz, City Attorney 

Subject: Contract with SunPower   

 

BACKGROUND 

 On April 20, 2010, the Milpitas City Council approved a $1.5 million loan from the former 
Milpitas Redevelopment Agency (currently the Milpitas Successor Agency) (the “Agency”) to 
SunPower Corporation (“SunPower”), regarding the purchase, installation and operation of solar 
panel equipments.  At the time of approval, the Agency and SunPower had concluded negotiations 
and drafted a contract outlining conditions for the loan.  

 Nevertheless, the parties did not sign a formal contract for this financing plan until 10 
months later. On February 1, 2011, the Agency entered into a Financing Agreement (the 
“Agreement”) with SunPower.  Under this contract, the parties agree that the Agency will reimburse 
SunPower for $700,000 to acquire eligible solar panel equipments and for an additional $200,000 for 
four consecutive years if SunPower complies with employment goals set forth in the Agreement.  
The parties, however, neglected to change the dates in the contract draft when the Agreement was 
signed.  The present clerical error in the Agreement reads that the $200,000 payment period would 
begin on January 1, 2011, continue for four years, and end on “January 1, 2014”.    

 Expenditures by the Agency are subject to approval by the California Department of 
Finance and the Milpitas Oversight Board (“Oversight Board”).  When the Agency attempted to seek 
approval to pay SunPower $200,000 for the next fiscal year by January 1, 2015, the Oversight Board 
refused to allow this payment.  The Board stated that such payment would contradict the terms of the 
contract because the installment payments should have ended on January 1, 2014.      

 

QUESTION PRESENTED  

Should the Oversight Board reform the terms of the contract between the Agency and SunPower to 
conform to the intent of the parties, when it is clear the intent is defeated by a clerical error in the 
Agreement?  

 

SHORT ANSWER 

Yes.  Under California Civil Code section 3399, a mutual mistake and a written instrument that does 
not truly express the parties’ intent are sufficient grounds for reformation.  The incorrect end date 
would be a mutual mistake that defeats the parties’ true intention.  Therefore, the Oversight Board 
should allow reformation of the terms of the contract in accordance with the Agency and 
SunPower’s intent.   

 

  



 
ANALYSIS 

I. Legal Authority on Contract Reformation  
Under California Civil Code section 3399, a party aggrieved1 in a contract may seek 

reformation by reasons of mistake if the contract: 1) does not reflect the parties’ intention due to the 
mistake and 2) the error is a mutual mistake of both parties, or a mistake known to one party and 
suspected by the other.2  In seeking reformation, the aggrieved party bears the burden to demonstrate 
that the true intent of the agreement was something other than what is reflected in the instrument.3  
The parties must entertain a single intention as supported by the facts.4  Extrinsic evidence is 
admissible to show that the mistake in the written instrument does not express the intention of the 
parties, and therefore does not contain the real contract.   

 
Clerical mistakes, such as scrivener’s errors or mathematical miscalculation, may constitute 

grounds for reformation.  In particular, case law suggests that if the parties have reached a mutual 
understanding regarding the terms of the contract but incorrectly recorded those terms in a written 
instrument, that contractual instrument would fail to express the parties’ intention. In that case, 
reformation would be an appropriate remedy.  For example, an insurance company was entitled to 
reformation to correct a clerical error in an insurance contract with a customer because the company’s 
insurance rate book and prior transactional circumstances showed that the parties’ intention was 
defeated by the clerical error.5  On the other hand, courts have declined to reform contracts with 
incorrectly recorded bid amounts because there was no evidence of the parties’ mutual understanding 
of a definite price other than the one set forth in the contract.6   While clerical errors may be 
conveniently identified, courts have emphasized that the party seeking reformation must show there 
was a single, shared intention between the contracting parties.    

 

II. Application to the Agreement with SunPower  
In the instant case, the Agreement may be reformed only if the incorrect date was a mutual 

mistake or a unilateral mistake that was suspected by the unknowing party, and if the Agreement 
does not reflect the common intent of the parties. In this case, the grounds for reformation would be 
easily met.    

Firstly, both the Agency and SunPower are aware that the Agreement incorrectly stated the 
payment period was to extend from January 2011 through January 2014.  The clerical error in the 
Agreement thus constituted a mutual mistake.   

Second, both parties shared a single intention—that the $200,000 payments were to be 
made for four years —and the Agreement failed to express this intention.  The fact that the 
Agreement was not signed until 10 months after the parties concluded negotiations and drafting 
shows that the delay in signing led to an inadvertent error contrary to the parties’ common 

1 An aggrieved party is one who has suffered prejudice or pecuniary loss.  Watson v. Collins (1962) 21 Cal. App. 2d 27. 
2 California Civil Code §3399.  
3 Shupe, supra, 254 Cal.App.2d at 700. 
4 Jolley v. Chase Home Finance, LLC (App. 1 Dist. 2013) 213 Cal.App.4th 872; Shupe v. Nelson (1967) 254 Cal. App. 2d 
693, 699; Schaefer v. California-Western States Life Ins. Co. (1968) 262 Cal. App. 2d 840, 846.  
5 Schaefer, supra, 262 Cal. App. 2d at 846.  
6 Lemoge Electric v. County of San Mateo (1956) 46 Cal.2d 659, 663-64; Paterson v. Board of Trustees (1958) 157 Cal. 
App. 2d 811, 817.  

                           Page 2  

                                                           



understanding.  In a letter to SunPower on behalf of the Agency, dated January 23, 2014, the City of 
Milpitas expressed that the intent of the Agreement was to pay SunPower $200,000 for four years if 
it complies with the Agreement’s employment requirements.  The letter also stated that the Agency 
is willing to request for the final payment of $200,000 to be made on January 1, 2015.  
Subsequently, in an email communication to the Agency dated February 12, 2014, SunPower 
described the mutual acknowledgement that “. . . [the Agreement], dated as of February 1, 2011, 
limits payments to no more than $200,000 per year during the four year term of the Agreement.”  
SunPower then proceeded to state that the Agency has proposed to pay the third $200,000 
installment in February 2014, and the final installment by January 1, 2015.  Evidently, therefore, the 
Agreement does not reflect the parties’ intent to make payments for four consecutive years.   

Unlike Lemoge Electric, where the court found no evidence that the parties agreed on a 
price that was incorrectly reflected in the contract, here the Agency and SunPower harbored a mutual 
understanding that was erroneously recorded in the Agreement.  Based on the language of the 
Agreement and the communication between the parties, it is evident that the Agency and SunPower 
intended for the $200,000 payments to be made for a period of four years, between 2011 and 2015.   

 

CONCLUSION 
It is clear from the documents and comments from the City and the Sun Power 

representative who appeared and spoke at the last Oversight Board meeting that the incorrect end 
date was mutual clerical error, and the contract no longer reflected the parties’ true agreement.  In 
that case, the Oversight Board would have ample grounds under Civil Code §3399 to reform the 
Agreement and effectuate the intent of both parties.  In addition, notions of fairness and equity 
support such action. Sun Power, having performed acts of hiring and retention of manufacturing 
employees to the benefit of the community, should be given the benefit of its bargain by reformation 
of the Contract and allowance of the final payment of $200,000 on the ROPS. Health and Safety 
Code Section 34181(e) allows for such contract reformation so long as it is calculated to “reduce 
liabilities” to the taxing entities. Since reformation is supported by law under these facts, reformation 
in a manner consistent with the law reduces liability risk of a lawsuit from the third party (Sun 
Power) and is therefore in the taxing entities best interests. Perhaps of greater importance, it is the 
right thing to do. The dissolution of Redevelopment was never intended to harm third parties. 
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OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  September 18, 2014 
 
 

ITEM V.E:  APPROVE THE SUCCESSOR AGENCY’S RECOGNIZED OBLIGATION 
PAYMENT SCHEDULE FOR THE PERIOD OF JANUARY 1 TO JUNE 
30, 2015 (FY 14-15B) 

 

 
RECOMMENDED ACTION(S):  
 

Approve a Recognized Obligation Payment Schedule for the period of January 1, 2015, to June 30, 2015, 
as required under the “Dissolution Law” (ABx1 26, as revised by Court order and AB 1484), and direct 
Successor Agency staff to take all actions required under law, including but not limited to, forwarding the 
approved ROPS to the County Auditor-Controller, California Department of Finance, and the California 
State Controller’s Office. 
 
BACKGROUND:  
 

The Dissolution Law requires that an oversight board approve the Recognized Obligation Payment 
Schedule (ROPS) prepared by the successor agency before it can be submitted to the County Auditor-
Controller, California Department of Finance (DOF) and the State Controller’s Office.  A ROPS lists all of 
the enforceable obligations of the former Redevelopment Agency and only those payments listed on the 
ROPS may be made by the Successor Agency.   
 
The Successor Agency only receives a distribution of property tax funding (deposited into a 
Redevelopment Property Tax Trust Fund [RPTTF]) equal to the amount needed to make the payments 
listed on the ROPS.   
 
DISCUSSION: 
 
The attached ROPS 14-15B has been prepared by the Successor Agency staff for the Oversight Board’s 
consideration.  Upon review of the proposed ROPS 13-14B, staff noted that Successor Agency staff has 
included the Sun Power Agreement, two new items, as well as several items that the Oversight Board has 
previously determined to be unenforceable or otherwise inappropriate for inclusion on the ROPS, as 
detailed below:  
 

• Line Item 5 - $200,000 to SunPower, Inc.: Because the Oversight Board has no authority to 
grant the request to reform this Agreement, this item should be retired without additional 
payment.  
 

• Line Item 12 – Housing Successor Agency Administrative Costs: This is a new line item.  
Oversight Board Counsel recommends that this item be deleted from the ROPS. Recent 
legislation (AB 471 Atkins) revised section 34177 of the Health and Safety Code to add new 
subdivisions (p) and (l).  These subdivisions allow for the inclusion of a “housing entity 
administrative cost allowance” on ROPS from July 1, 2014, to July 1, 2018, but only for “local 
housing authorities that assumed the housing functions of the former redevelopment agency 
pursuant to paragraph (2) and (3) of subdivision (b) of Section 34176.” Based on this narrow 
language, the only local housing authorities eligible to receive a “housing entity administrative 
cost allowance” are those that became responsible for performing the housing functions of the 
former redevelopment agency because the city, county, or city and county did not elect to retain 
the responsibility for performing housing functions. (HSC 34176 (b)(2), (3); see also Sen. 
Appropriations Com., Fiscal Summary of Assem. Bill No. 471 (2013-2014 Reg. Sess.) as 
amended Jan. 17, 2014. )  It is Oversight Board Counsel’s understanding that the City of Milpitas 
formed a Housing Authority specifically to take over the housing functions of the former RDA, 
and that the functions of the Housing Authority did not transfer to an existing Housing Authority 
by operation of law based on the City’s determination not to elect to retain the responsibilities. In 



light of this, the Milpitas Housing Authority does not qualify for the housing entity administrative 
cost allowance. 
 

• Line Item 13 – LMIHF Loan: This line item has been included on prior ROPS (previously listed 
as Item 3), and has been repeatedly denied by the Oversight Board, including on ROPS III, 
ROPS 13-14A, and ROPS 13-14B.  Most recently, the Oversight Board retired this item when it 
considered ROPS 14-15A. 
 

• Line Item 14 – Main Street Pavement Reconstruction: This is a new line item, consistent with the 
requested Bond Expenditure Agreement considered by the Oversight Board in an earlier agenda 
item.  This item should be included if the Oversight Board determined to approve the Bond 
Expenditure Agreement.  
 

• Line Item 15 – Pension Payments:  This line item has been included on prior ROPS (previously 
listed as Item 7), and has been repeatedly denied by the Oversight Board, including on ROPS 
III, ROPS 13-14A, and ROPS 13-14B. Most recently, the Oversight Board retired this item when 
it considered ROPS 14-15A. 
 

• Line Item 16 – Retiree Medical Benefits payments: This line item has been include on prior 
ROPS (previously listed as Item 8), and has been repeatedly denied by the Oversight Board, 
including on ROPS III, ROPS 13-14A, and ROPS 13-14B.  Most recently, the Oversight Board 
retired this item when it considered ROPS 14-15A. 

 
As set forth above, Oversight Board Counsel recommends that the Oversight Board  take action on Item 
14, consistent with its action on the earlier agenda items, and that it deny Item 5, as well as Item 12 
based on the Successor Housing Agency’s ineligibility under the Dissolution Law.   And unless 
circumstances have changed to warrant the reinstatement of previously stricken items from the ROPS, 
Oversight Board counsel does not believe that Items 13, 15, or 16 are properly before the Oversight 
Board, and recommends that these be stricken from the ROPS based on the Oversight Board’s prior 
direction that these items be retired. 
 
 
ATTACHMENT(S): 
ROPS Workbook 
Resolution 
 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 



Name of Successor Agency: Milpitas
Name of County: Santa Clara

Current Period Requested Funding for Outstanding Debt or Obligation 

A 3,989,878$       

B 3,989,878         

C -                       

D -                       

E 9,672,046$       

F 9,543,757         

G 128,289            

H Current Period Enforceable Obligations (A+E): 13,661,924$     

Successor Agency Self-Reported Prior Period Adjustment to Current Period RPTTF Requested Funding 

I Enforceable Obligations funded with RPTTF (E): 9,672,046         

J (83,535)             

K 9,588,511$       

County Auditor Controller Reported Prior Period Adjustment to Current Period RPTTF Requested Funding 

L Enforceable Obligations funded with RPTTF (E): 9,672,046         

M -                       

N 9,672,046         

Director of Financial Services

Name Title

/s/ 9/8/2014

Signature Date

Recognized Obligation Payment Schedule (ROPS 14-15B) - Summary
Filed for the January 1, 2015 through June 30, 2015 Period

Enforceable Obligations Funded with Non-Redevelopment Property Tax Trust Fund (RPTTF) Funding 
Sources (B+C+D):

Non-Administrative Costs (ROPS Detail)

Enforceable Obligations Funded with RPTTF Funding (F+G):

Bond Proceeds Funding (ROPS Detail)

Reserve Balance Funding (ROPS Detail)

Other Funding (ROPS Detail)

 Six-Month Total 

Emma C. Karlen

Emma C. Karlen

Administrative Costs (ROPS Detail)

Less Prior Period Adjustment (Report of Prior Period Adjustments Column S)

Adjusted Current Period RPTTF Requested Funding (I-J)

Less Prior Period Adjustment (Report of Prior Period Adjustments Column AA)

Adjusted Current Period RPTTF Requested Funding (L-M)

Certification of Oversight Board Chairman:
Pursuant to Section 34177 (m) of the Health and Safety code, I 
hereby certify that the above is a true and accurate Recognized 
Obligation Payment Schedule for the above named agency.



A B C D E F G H I J K L M N O P

 Bond Proceeds 
 Reserve 
Balance Other Funds Non-Admin  Admin  

315,645,377$       3,989,878$         -$                        -$                           9,543,757$         128,289$            13,661,924$           
          1 2003 Tax Allocation Bonds Bonds Issued On or 

Before 12/31/10
11/20/2003 9/1/2032 US Bank Bonds issued to fund redevelopment 

projects
Project Area #1           213,971,629  N            3,630,804                 3,630,804 

          2 Agreement of Purchase and Sale City/County Loans 
On or Before 

8/3/2003 6/17/2034 County of Santa Clara Land Purchase Project Area #1             80,000,000  N            5,000,000                 5,000,000 

          5 Financing Agreement Miscellaneous 2/1/2011 1/1/2016 SunPower Corporation Assistance per CRL 33444.6 Project Area #1                  200,000  N               200,000                    200,000 
          9  Administrative Costs of Successor 

Agency 
Admin Costs 1/1/2015 6/30/2015 City of Milpitas Administrative costs to wind down 

RDA
Project Area #1                  128,289  N               128,289                    128,289 

        11 Property appraisal services Property 
Dispositions

7/1/2014 6/30/2015 To be determined Appraisal of Sucessor Agency 
properties

                   40,000  N                               - 

        12 Housing Successor Agency 
Administrative Costs

Housing Admin 
Costs

1/1/2015 6/30/2015 City of Milpitas Housing 
Authority

Administrative costs to administer 
housing programs (AB 471)

Project Area #1                    94,493  N                 94,493                      94,493 

        13 LMIHF Loan Interfund Loan 8/18/2010 8/18/2020 City of Milpitas Housing 
Authority

LMIHF money loaned to former RDA 
to purchase land. Repayment pursuant 
to HSC 34171(d)(1)(G) and 
34191.4(b)(1)

Project Area #1               6,978,224  N               348,911                    348,911 

        14 Main Street Pavement 
Reconstruction

Bond Expenditure 
Agreement

10/7/2014 10/7/2024 City of Milpitas Use unspent bond proceeds in 
accordance with bond covenants  
(HSC Section 34191.4 (c))

Project Area #1               3,989,878  N            3,989,878                 3,989,878 

        15 Pension payments Unfunded liability 7/1/2014 7/1/2033 CalPERS Pension payments for City employees 
who performed work directly on behalf 
of former RDA pursuant to HSC 34171 
(d)(1)( C)

Project Area #1               6,582,877  N               173,234                    173,234 

        16 Retiree Medical Benefits payments Unfunded liability 7/1/2014 7/1/2033 California Employers' 
Retiree Benefit Trust 
(CERBT)

Retiree Medical Benefits payments for 
City employees who performed work 
directly on behalf of former RDA 
pursuant to HSC 34171 (d)(1)( C)

Project Area #1               3,659,987  N                 96,315                      96,315 

        17                               - 
        18  N                               - 
        19  N                               - 
        20  N                               - 
        21  N                               - 
        22  N                               - 
        23  N                               - 
        24  N                               - 
        25  N                               - 
        26  N                               - 
        27  N                               - 
        28  N                               - 
        29  N                               - 
        30  N                               - 
        31  N                               - 
        32  N                               - 
        33  N                               - 
        34  N                               - 
        35  N                               - 
        36  N                               - 
        37  N                               - 
        38  N                               - 
        39  N                               - 
        40  N                               - 
        41  N                               - 
        42  N                               - 
        43  N                               - 
        44  N                               - 
        45  N                               - 
        46  N                               - 
        47  N                               - 
        48  N                               - 
        49  N                               - 
        50  N                               - 
        51  N                               - 
        52  N                               - 
        53  N                               - 
        54  N                               - 
        55  N                               - 
        56  N                               - 
        57  N                               - 
        58  N                               - 
        59  N                               - 
        60  N                               - 
        61  N                               - 

 Total 
Outstanding Debt 

or Obligation  Retired 

 Funding Source 

Six-Month TotalProject Name / Debt Obligation Obligation Type
Contract/Agreement 

Execution Date

 RPTTF 
 Non-Redevelopment Property Tax Trust Fund 

(Non-RPTTF) 
Contract/Agreement 

Termination Date

Recognized Obligation Payment Schedule (ROPS 14-15B) - ROPS Detail
January 1, 2015 through June 30, 2015

(Report Amounts in Whole Dollars)

Item # Payee Description/Project Scope Project Area



A B C D E F G H I

Other  RPTTF 

 Bonds Issued 
on or before 

12/31/10 

 Bonds Issued 
on or after 
01/01/11 

 Prior ROPS 
period balances 
and DDR RPTTF 

balances 
retained  

 Prior ROPS 
RPTTF 

distributed as 
reserve for 

future period(s) 

 Rent,
Grants,

Interest, Etc.  

 Non-Admin 
and 

Admin  

ROPS 13-14B Actuals (01/01/14 - 06/30/14)
1 Beginning Available Cash Balance (Actual 01/01/14)

67,382               134,325        78,594               
2 Revenue/Income (Actual 06/30/14) 

RPTTF amounts should tie to the ROPS 13-14B distribution from the 
County Auditor-Controller during January 2014

2,225            9,253,054          

$2,149 represents interest received in ROPS 13-
14B. $76 represents interest received in prior 
ROPS period. 

3 Expenditures for ROPS 13-14B Enforceable Obligations (Actual 
06/30/14)
RPTTF amounts, H3 plus H4 should equal total reported actual 
expenditures in the Report of PPA, Columns L and Q  9,169,595          

4 Retention of Available Cash Balance (Actual 06/30/14) 
RPTTF amount retained should only include the amounts distributed for 
debt service reserve(s) approved in ROPS 13-14B

5 ROPS 13-14B RPTTF Prior Period Adjustment 
RPTTF amount should tie to the self-reported ROPS 13-14B PPA in the 
Report of PPA, Column S

No entry required

83,535               
6  Ending Actual Available Cash Balance 

C to G = (1 + 2 - 3 - 4), H = (1 + 2 - 3 - 4 - 5) -                        -                        67,382               -                        136,550        78,518               

ROPS 14-15A Estimate (07/01/14 - 12/31/14)
7 Beginning Available Cash Balance (Actual 07/01/14) 

(C, D, E, G = 4 + 6, F = H4 + F4 + F6, and H = 5 + 6) -                        -                        67,382               -                        136,550        162,053             
8 Revenue/Income (Estimate 12/31/14)

RPTTF amounts should tie to the ROPS 14-15A distribution from the 
County Auditor-Controller during June 2014

3,989,878          9,835,246          

Beginning available cash balances of $67,382 in 
E1; $134,245 in G1; and $78,670 in H1 were 
withheld (deducted) by the County from the 
ROPS FY14-15A distribution.

9 Expenditures for ROPS 14-15A Enforceable Obligations (Estimate 
12/31/14) 67,382               136,550        9,911,611          

10 Retention of Available Cash Balance (Estimate 12/31/14) 
RPTTF amount retained should only include the amount distributed for 
debt service reserve(s) approved in ROPS 14-15A

11 Ending Estimated Available Cash Balance (7 + 8 - 9 -10) 3,989,878          -                        -                        -                        -                    85,688               

Recognized Obligation Payment Schedule (ROPS 14-15B) - Report of Cash Balances
(Report Amounts in Whole Dollars)

Pursuant to Health and Safety Code section 34177 (l), Redevelopment Property Tax Trust Fund (RPTTF) may be listed as a source of payment on the ROPS, but only to the extent no other funding source is available or 
when payment from property tax revenues is required by an enforceable obligation.  For tips on how to complete the Report of Cash Balances Form, see https://rad.dof.ca.gov/rad-
sa/pdf/Cash_Balance_Agency_Tips_Sheet.pdf.

Fund Sources

Comments

 Bond Proceeds  Reserve Balance 

Cash Balance Information by ROPS Period

https://rad.dof.ca.gov/rad-sa/pdf/Cash_Balance_Agency_Tips_Sheet.pdf
https://rad.dof.ca.gov/rad-sa/pdf/Cash_Balance_Agency_Tips_Sheet.pdf
https://rad.dof.ca.gov/rad-sa/pdf/Cash_Balance_Agency_Tips_Sheet.pdf
https://rad.dof.ca.gov/rad-sa/pdf/Cash_Balance_Agency_Tips_Sheet.pdf
https://rad.dof.ca.gov/rad-sa/pdf/Cash_Balance_Agency_Tips_Sheet.pdf


A B C D E F G H I J  K L  M N O  P Q  R  S  T 

 Net SA Non-Admin 
and Admin PPA 

(Amount Used to 
Offset ROPS 14-15B 
Requested RPTTF) 

 Authorized   Actual   Authorized   Actual   Authorized   Actual   Authorized  

Available
RPTTF 

(ROPS 13-14B 
distributed + all other 

available as of 01/1/14)

 Net Lesser of 
Authorized / 

Available  Actual  

 Difference 
(If K is less than L, 

the difference is 
zero)  Authorized  

Available
RPTTF 

(ROPS 13-14B 
distributed + all other 

available as of 01/1/14)

 Net Lesser of 
Authorized / 

Available  Actual  

 Difference
(If total actual 
exceeds total 

authorized, the 
total difference is 

zero) 
 Net Difference

(M+R) 

-$                    -$                          -$                       -$                      -$                         -$                          8,983,804$         8,983,804$                 8,983,804$              8,983,804$          -$                             269,326$            269,326$                      $                269,326 185,791$              83,535$                   83,535$                      
               1  2003 Tax Allocation Bonds                        -                          -                             -            3,783,804                    3,783,804                 3,783,804              3,783,804                                -                                   - 
               2  Agreement of Purchase and 

 
                       -                          -                             -            5,000,000                    5,000,000                 5,000,000              5,000,000                                -                                   - 

               3  LMIHF Loan                        -                          -                             -                           -                                -                                -                                   - 
               4  LMIHF Loan                        -                          -                             -                           -                                -                                -                                   - 
               5  Financing Agreement                        -                          -                             -               200,000                       200,000                    200,000                 200,000                                -                                   - 
               6  Disposition and 

Development Agreement                        -                          -                             -                           -                                   -                                -                                -                                   - 
               7  Cooperation Agreement                        -                          -                             -                           -                                -                                -                                   - 
               8  Cooperation Agreement                        -                          -                             -                           -                                -                                -                                   - 
               9  Administrative Costs of 

Successor Agency                        -                          -                             -                           -                                -                                -                269,326                        269,326                    269,326                  185,791                                   - 
             10  Litigation Costs                        -                          -                             -                           -                                -                                -                                   - 

                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
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                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
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                               -                                -                                   - 
                               -                                -                                   - 
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                               -                                -                                   - 
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                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 
                               -                                -                                   - 

Recognized Obligation Payment Schedule (ROPS 14-15B) - Report of Prior Period Adjustments
Reported for the ROPS 13-14B (January 1, 2014 through June 30, 2014) Period Pursuant to Health and Safety Code (HSC) section 34186 (a)

(Report Amounts in Whole Dollars)

ROPS 13-14B Successor Agency (SA) Self-reported Prior Period Adjustments (PPA): Pursuant to HSC Section 34186 (a), SAs are required to report the differences between their actual available funding and their actual expenditures for the ROPS 13-14B (January through June 2014) period.  The amount of Redevelopment Property Tax Trust Fund (RPTTF) approved for the ROPS 14-15B 
(January through June 2015) period will be offset by the SA’s self-reported ROPS 13-14B prior period adjustment. HSC Section 34186 (a) also specifies that the prior period adjustments self-reported by SAs are subject to audit by the county auditor-controller (CAC) and the State Controller.  

Item #
Project Name / Debt 

Obligation 

Non-RPTTF Expenditures

Non-Admin AdminBond Proceeds

 SA Comments 

Reserve Balance Other Funds

RPTTF Expenditures



A B C D E F G H I J  K L  M N O  P Q  R  S  T 

 Net SA Non-Admin 
and Admin PPA 

(Amount Used to 
Offset ROPS 14-15B 
Requested RPTTF) 

 Authorized   Actual   Authorized   Actual   Authorized   Actual   Authorized  

Available
RPTTF 

(ROPS 13-14B 
distributed + all other 

available as of 01/1/14)

 Net Lesser of 
Authorized / 

Available  Actual  

 Difference 
(If K is less than L, 

the difference is 
zero)  Authorized  

Available
RPTTF 

(ROPS 13-14B 
distributed + all other 

available as of 01/1/14)

 Net Lesser of 
Authorized / 

Available  Actual  

 Difference
(If total actual 
exceeds total 

authorized, the 
total difference is 

zero) 
 Net Difference

(M+R) 

-$                    -$                          -$                       -$                      -$                         -$                          8,983,804$         8,983,804$                 8,983,804$              8,983,804$          -$                             269,326$            269,326$                      $                269,326 185,791$              83,535$                   83,535$                      

Recognized Obligation Payment Schedule (ROPS 14-15B) - Report of Prior Period Adjustments
Reported for the ROPS 13-14B (January 1, 2014 through June 30, 2014) Period Pursuant to Health and Safety Code (HSC) section 34186 (a)

(Report Amounts in Whole Dollars)

ROPS 13-14B Successor Agency (SA) Self-reported Prior Period Adjustments (PPA): Pursuant to HSC Section 34186 (a), SAs are required to report the differences between their actual available funding and their actual expenditures for the ROPS 13-14B (January through June 2014) period.  The amount of Redevelopment Property Tax Trust Fund (RPTTF) approved for the ROPS 14-15B 
(January through June 2015) period will be offset by the SA’s self-reported ROPS 13-14B prior period adjustment. HSC Section 34186 (a) also specifies that the prior period adjustments self-reported by SAs are subject to audit by the county auditor-controller (CAC) and the State Controller.  

Item #
Project Name / Debt 

Obligation 

Non-RPTTF Expenditures

Non-Admin AdminBond Proceeds

 SA Comments 

Reserve Balance Other Funds

RPTTF Expenditures
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Item # Notes/Comments

Recognized Obligation Payment Schedule (ROPS 14-15B) - Notes 
January 1, 2015 through June 30, 2015



RESOLUTION NO. _____ 
 
 

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF 
THE FORMER MILPITAS REDEVELOPMENT AGENCY APPROVING A 

RECOGNIZED OBLIGATION PAYMENT SCHEDULE FOR THE PERIOD OF 
JANUARY 1 TO JUNE 30, 2015 (FY 14-15B)   

 
 

WHEREAS, the California State Legislature enacted Assembly Bill x1 26 to dissolve 
redevelopment agencies formed under the Community Redevelopment Law (Health and Safety 
Code section 33000 et  seq.), as amended by Assembly Bill 1484, Statutes of 2012, enacted June 
27, 2012 (the “Dissolution Law”); and 

 
WHEREAS, the Dissolution Law requires the Successor Agency to a former 

redevelopment agency to submit to the Oversight Board for its approval, no later than October 2, 
2014, a Recognized Obligation Payment Schedule covering the period January 1, 2015, to June 
30, 2015 (ROPS 14-15B); and   

 
WHEREAS, in accordance with AB 1484, the Successor Agency to the former Milpitas 

Redevelopment Agency (“Successor Agency”) prepared and submitted ROPS 14-15B to the 
County Administrative Officer, the County Auditor-Controller, and the Department of Finance at 
the same time the Successor Agency submitted the ROPS to the Oversight Board of the 
Successor Agency (“Oversight Board”) for its consideration and approval; and  

 
WHEREAS, the ROPS 14-15B has been considered by the Oversight Board at a public 

meeting. 
 
NOW, THEREFORE, BE IT RESOLVED that the Oversight Board has considered the 

full record before it, which includes but is not limited to the staff report, testimony by staff and 
the public, and other materials and evidence provided to it.     

 
BE IT FURTHER RESOLVED that the Oversight Board approves ROPS 14-15B as 

revised by the Oversight Board to:  
 

(1) to revise columns I, J, and N for line item 5, to reflect that the total outstanding is $0, 
that this item is retired (“N” changed to “Y”), and to reflect that the current payment 
from RPTTF is $0; 

 
(2) to revise columns I, J, and N for line item 12, to reflect that the total outstanding is 

$0, that this item is retired (“N” changed to “Y”), and to reflect that the current 
payment from RPTTF is $0, consistent with State law which limits this payment to 
Housing Successor Agencies that assumed the housing function updates of the former 
RDA pursuant to Health and Safety Code section 34176(b)(2)-(3);  

 
(3) to revise columns I, J, and N for line items 13, 15, and 16, to reflect that the total 

outstanding is $0, that this item was previously retired (“N” changed to “Y”), and to 
reflect that the current payment from RPTTF is $0, consistent with the prior actions 
of the Oversight Board retiring these items, which were formerly listed as items 3, 7, 
and 8;  

 
BE IT FURTHER RESOLVED that the Oversight Board directs Successor Agency 

staff to forward the approved ROPS, as revised by the Oversight Board, to the Santa Clara 
County Auditor-Controller, the California Department of Finance, and the California State 
Controller’s Office for certification and approval. 

 

 Resolution No.  



 
 
 
PASSED AND ADOPTED this ___ day of _____________, 2014, by the following 

vote: 
 
 

AYES:  
 
NOES:  
 
ABSENT: 
 
ABSTAIN: 

 
 
ATTEST: APPROVED: 
 
 
___________________________________ ___________________________ 
Barbara Crump              Maribel S. Medina 
Oversight Board Secretary            Oversight Board Chair 

  
 

 

 Resolution No.  



 
OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  September 18, 2014 
 
 

ITEM V.F:  CONSIDER REQUEST TO AUTHORIZE SUCCESSOR AGENCY STAFF 
TO ISSUE REFUNDING BONDS FOR 2003 TAX ALLOCATION BONDS 

 

 
RECOMMENDED ACTION(S):  
 

Consider the Successor Agency staff’s request that the Oversight Board delegate authority to staff to 
issue refunding bonds to take advantage of lower interest rates.   
 
BACKGROUND:  
 

Section 34177.5 of the Health and Safety Code addresses the ability of a Successor Agency to issue 
refunding bonds.  Section 34177.5 states that all actions authorized thereunder shall be subject to the 
approval of the Oversight Board.  (Health & Saf. Code,* § 34177.5, subd. (f).)   
 
Specifically, section 34177.5 provides successor agencies with the authority, rights, and powers to issue 
bonds to refund bonds of the former redevelopment agency to provide savings to the successor agency.  
(§ 34177.5, subd. (a)(1).)  This power, however, is conditioned on the successor agency demonstrating 
that (A) the total interest cost to maturity on the refunding bonds plus the principal amount of the 
refunding bonds shall not exceed the total remaining interest cost to maturity on the bonds or other 
indebtedness to be refunded , plus the remaining principal of the bonds to be refunded; and (B) the 
principal amount of the refunding bonds shall not exceed the amount required to defease the refunded 
bonds or other indebtedness, to establish customary debt service reserves, and to pay related costs of 
issuance (§ 34177.5, subd. (a)(1)).   
 
Section 34177.5, subdivision (c), further provides that prior to incurring any bonds, the successor agency 
may subordinate to the bonds the amount required to be paid to an affected taxing entity pursuant to 
paragraph (l ) of section 34183, subdivision (a), subject to various conditions.  (§ 34177.5, subd. (c)(1)-
(3).)    
 
The Dissolution Law further provides that a successor agency must make diligent efforts to ensure that 
the lowest long-term cost financing is obtained, which financing cannot provide for any bullets or spikes, 
and shall not use variable rates.  It also requires the successor agency to make use of an independent 
financial advisor in developing financing proposals and to make work products of the financial advisor 
available to DOF at its request. (§ 34177.5, subd. (h).)    
 
 
DISCUSSION: 
 
Attached is a memo from Successor Agency staff requesting that the Oversight Board authorize 
Successor Agency staff to issue refunding bonds for its 2003 Tax Allocation Bonds.  
 
The memo indicates that staff has received “a couple of preliminary analyses received from underwriters” 
that indicate that the Successor Agency may be able to achieve a net present value savings of $15 to $16 
million for the remaining terms by refunding the Bonds.    
  
Oversight Board Counsel did speak with Successor Agency staff and Oversight Board member Emma 
Karlen regarding whether it was Successor Agency staff’s intention to come back to the Oversight Board 
for approval of the financial advisor and bond counsel team to be selected.  She indicated that it was not 
her intention to do so, given that time is of the essence, and there is a risk that interest rates will rise if the 
Successor Agency does not act quickly.  
 
 

*All further statutory references are to Health and Safety Code, unless otherwise noted. 
 



 
 
 
Given the Oversight Board’s statutory role in approving Successor Agency activities related to the 
issuance of refunding bonds, Oversight Board counsel suggests that the Oversight Board authorize an  
initial financial analysis to determine that the proposed refinancing will satisfy the conditions of Health and 
Safety Code section 34177.5, and request that Successor Agency staff work with other Successor 
Agency staff in the County, such as Morgan Hill which recently completed its own bond refinancing, to 
develop a proposed process for obtaining Oversight Board input and approvals as necessary pursuant to 
section 34177.5.   
 
Alternatively, the Oversight Board could consider appointing a Subcommittee to work with Successor 
Agency staff to review proposals for financial consultants and bond counsel, and to review any initial 
financial analyses prepared to ensure that the requirements of section 34177.5 are being met and that 
items requiring approval pursuant to section 34177.5 are brought to the Oversight Board for 
consideration.  
 
 
ATTACHMENT(S): 
Successor Agency Memo 
Resolution 
 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 

*All further statutory references are to Health and Safety Code, unless otherwise noted. 
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OVERSIGHT BOARD MEMORANDUM 

TO: OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF THE FORMER MILPITAS RDA 

FROM: EMMA KARLEN, CITY OF MILPITAS FINANCE DIRECTOR 

SUBJECT: APPROVE SUCCESSOR AGENCY TO INITIATE THE REFUNDING OF THE 2003 TAX 
ALLOCATION BONDS INCLUDING THE HIRING OF FINANCIAL ADVISOR AND BOND 
COUNSEL 

DATE: 9/9/2014 

CC: JENNIFER GORE, OVESIGHT  BOARD GENERAL COUNSEL 

The Milpitas Redevelopment Agency issued its Tax Allocation Bonds in 2003 (the Bonds). The 
Bonds will have its final maturity on September 1, 2032 and has an outstanding principal balance of 
$145,990,000.  Due to current low interest rate environment, there is advantage and savings to be 
realized if the Successor Agency refunds (refinances) the Bonds.  Based on a couple of preliminary 
analyses received from underwriters, the Successor Agency can potentially achieve a net present value 
savings of $15 million to $16 million for the remaining terms by refunding the Bonds. Any savings 
from the lower debt service payment as a result of the refunding will benefit all the taxing entities as 
there will be more property tax revenues available for distribution.     

Since time is of essence, upon the approval of the Oversight Board, the Successor Agency will 
put together a team of finance advisor and bond counsel who will provide expert advice in issuing 
the refunding bonds. It is expected that the fees for the financial advisor and bond counsel will be 
paid from the refunding bond proceeds and there will not be any out of pocket costs that will require 
payments from the ROPS.    

RECOMMENDATION:  That the Board adopts a resolution approving the Successor Agency to 
initiate the refunding of the 2003 Tax Allocation Bonds including the hiring of financial advisor and 
bond counsel.  

  



 
 
 
 
 
 
 
 

RESOLUTION NO. _____ 
 
 

RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF 
THE FORMER MILPITAS REDEVELOPMENT AGENCY AUTHORIZING THE 
SUCCESSOR AGENCY TO OBTAIN AN INITIAL FINANCIAL ANALYSIS ON 

ISSUING REFUNDING BONDS  
 
 

WHEREAS, the California State Legislature enacted Assembly Bill x1 26 to dissolve 
redevelopment agencies formed under the Community Redevelopment Law (Health and Safety 
Code section 33000 et  seq.), as amended by Assembly Bill 1484, Statutes of 2012, enacted June 
27, 2012 (the “Dissolution Law”); and 

 
WHEREAS, the Dissolution Law allows a Successor Agency to issue refunding bonds, 

subject to the satisfaction of certain conditions and the authorization of its Oversight Board 
pursuant to Health and Safety Code section 34177.5; and  

 
WHEREAS, the former Milpitas Redevelopment Agency issued tax allocation bonds in 

2003, which have a final maturity on September 1, 2032, and an outstanding principal balance of 
$145,990,000; and   

 
WHEREAS, Successor Agency staff has requested authorization from the Oversight 

Board to initiate refunding the 2003 tax allocation bonds, including the hiring of a financial 
advisor and bond counsel  

 
NOW, THEREFORE, BE IT RESOLVED that the Oversight Board has considered the 

full record before it, which includes but is not limited to the staff report, testimony by staff and 
the public, and other materials and evidence provided to it.     

 
BE IT FURTHER RESOLVED that the Oversight Board authorize Successor Agency 

staff to obtain an initial financial analysis to determine that the proposed refinancing will satisfy 
the conditions of Health and Safety Code section 34177.5, and is in the best interest of the taxing 
entities; and  

 
BE IT FURTHER RESOLVED that the Oversight Board directs Successor Agency 

staff to contact other Successor Agency staff in the County that have recently completed their 
own bond refinancing, and develop a process for obtaining Oversight Board input and approvals 
throughout the process, as required by statute.  

 
 
 
 
 
 
 
 
 

 Resolution No.  



 
 
 
PASSED AND ADOPTED this ___ day of _____________, 2014, by the following 

vote: 
 
 

AYES:  
 
NOES:  
 
ABSENT: 
 
ABSTAIN: 

 
 
ATTEST: APPROVED: 
 
 
___________________________________ ___________________________ 
Barbara Crump              Maribel S. Medina 
Oversight Board Secretary            Oversight Board Chair 

  
 

 

 Resolution No.  



 
OVERSIGHT BOARD STAFF REPORT 
 
MEETING DATE:  September 18, 2014 
 
 

ITEM V.G:  CONSIDER REQUEST TO TERMINATE STANDSTILL AGREEMENT 
BETWEEN OVERSIGHT BOARD AND MILPITAS ENTITIES  

 

 
RECOMMENDED ACTION(S):  
 

Deny the City Attorney’s request to issue a thirty day notice of termination of the Standstill Agreement, as 
the Standstill Agreement has expired by its own terms.   
 
BACKGROUND:  
 

As stated in the attached memo from the Milpitas City Attorney, on February 25, 2013, the Oversight 
Board approved a Standstill agreement between the Successor Agency and the City of Milpitas, and 
Milpitas Economic Development Corporation (collectively “Milpitas Entities”) to preserve the assets held 
by the various Milpitas Entities that were ordered returned by the State Controller’s Office.   
 
Under the Standstill Agreement, the Oversight Board agreed not to intervene, delay, direct the Successor 
Agency to bring, or otherwise participate in a court action seeking an injunction against further spending 
by the Milpitas Economic Development Corporation, so long as the assets were preserved by the Milpitas 
Entities.  
 
Subsequently, litigation was initiated by the County of Santa Clara and the State of California to seek the 
return of those assets to the Successor Agency.  The Milpitas Entities also filed an action in the same 
court to determine their rights under the Dissolution Law.  Both court cases were settled in June 2014. 
 
Section 8 of the Standstill Agreement provides that the Standstill Agreement will automatically terminate 
“upon the earlier of either the return of all Real Property and Working Capital by the City and the MEDC to 
the Successor Agency, or upon such time as there is a final judgment by a court of competent 
jurisdiction.”    
 
 
DISCUSSION: 
 
Attached are two court orders dismissing the actions filed by the County, the State, and the Milpitas 
Entities (Sac Sup. Court Case Nos. 34-2013-80001436 and 34-2013-80001508).  Based on these court 
orders, Oversight Board Counsel believes that the Standstill Agreement has expired pursuant to Section 
8. Given this, there is no need for any party to issue a 30 day termination notice.    
 
 
ATTACHMENT(S): 
Successor Agency Memo 
Court Orders  
 
 
 
Prepared by:   Jennifer Gore 
  Oversight Board Legal Counsel 



OVERSIGHT BOARD MEMORANDUM 

TO: OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF THE FORMER MILPITAS RDA 

FROM: MICHAEL OGAZ, MILPITAS CITY ATTORNEY 

SUBJECT: TERMINATION OF STANDSTILL AGREEMENT 

DATE: SEPTEMBER 5, 2014 

CC: JENNIFER GORE, OVESIGHT  BOARD GENERAL COUNSEL 

By Resolution #20, the Oversight Board approved the Standstill Agreement on February 25, 
2013. (See attachment A.) The purpose of that Agreement was to maintain assets held by the Milpitas 
Economic Development Corporation and in some cases assets held by the City of Milpitas, pending 
final adjudication of the legal differences maintained by various parties. The Oversight Board, the 
County of Santa Clara, the City of Milpitas and the State of California, disagreed regarding the 
disposition of these assets in the wake of the dissolution of Redevelopment per AB X126, AB 1484 
and successive legislation. 

The County of Santa Clara and the State of California filed a writ petition in Sacramento 
Superior Court (Case No. 34-2013-80001436) to determine rights as to such assets and on its part the 
City of Milpitas and its associated entities filed a writ petition in that same court (Case No. 34-2013-
80001508) to determine its rights under the dissolution law. 

Pending a trial on the merits, the parties to both litigation cases resolved their differences and 
entered into a Settlement Agreement. (See attachment B.) The Settlement Agreement was 
conditioned upon the Oversight Board approving a Resolution approving the transfer of 
Government Purpose Property. This Board did approve that Resolution at its meeting of June 19, 
2014.  

Pursuant to the terms of the Settlement Agreement, cash has been remitted, property transferred 
and all acts required to date have been accomplished. This is evidenced by the Successor Agency’s 
receipt of a Finding of Completion from the State Department of Finance. (See attachment C.) 
Currently the only pending items are transfer of Schedule 1 properties to the City (no time frame 
required) and preparation of the Long Range Property Management Plan. The latter will be 
addressed in a separate memo to the Board on a different agenda item.   

With the parties in agreement as to the disposition of assets, there appears to be no purpose 
remaining for the Standstill Agreement. All of the assets to be preserved under that agreement have 
been disposed of in some manner by the Settlement Agreement. As such, there is no purpose for the 
Standstill Agreement and it should be terminated. 

RECOMMENDATION:  That the Board direct its General Counsel to prepare and send a 30 day 
notices of termination of the Standstill Agreement pursuant to Section 6 of that Agreement and to 
prepare a resolution terminating the Standstill Agreement for action at the next Board meeting.  
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ORRY P. KORB, County Counsel (S.B. #114399) 
STEVE MITRA, Assistant County Counsel (S.B. #244054) 
E. RAY RUIZ, Deputy County Counsel (S.B. #244896) 
OFFICE OF THE COUNTY COUNSEL 
70 West Hedding Street, East Wing, Ninth Floor 
San Jose, Califomia 95110-1770 
Telephone: (408) 299-5900 
Facsimile: (408) 292-7240 ' 
edward.ruiz@cco.sccgov.org 

FILED/|W&&RStD 

1 JUL 3 1 2014 

c By S. [ee, Deputy Clerk 
Attorneys for Petitioners and Plaintiffs 
COUNTY OF SANTA CLARA, 
EMILY HARRISON, in her official capacity as the 
County of Santa Clara Auditor-Controller, and 
SANTA CLARA COUNTY OFFICE OF EDUCATION 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

COUNTY OF SANTA CLARA and VIHOD K. 
SHARMA, in his official capacity as the Santa 
Clara Cotmty Auditor-Controller and SANTA 
CLARA COUNTY OFFICE OF EDUCATION; 

Petitioners aiid Plaintiffs, 
V, 

MILPITAS ECONOMIC DEVELOPMENT 
CORPORATION, a California non-profit public 
benefit corporation; CITY OF MILPITAS, a 
Califomia municipal corporation; SUCCESSOR 
AGENCY TO THE FORMER 
REDEVELOPMENT AGENCY OF THE CITY 
OF MILPITAS; MILPITAS HOUSING 
AUTHORITY, a Califomia local public agency; 
and DOES 1-50 inclusive. 

Respondents and Defendants, 

JOHN CHIANG, in his official capacity as State 
Controller; ANA J. MATOSANTOS in her 
official capacity as Director of the Califomia 
Department of Finance; the CALIFORNIA 
DEPARTMENT OF FINANCE; ROES 1-50 
inclusive, 

Real Parties in Interest. 

No,34̂ 2013-80001436 

[Related to Case No. 34-2013-80001508] 

Assigned for all Purposes to the Honorable-
Michael Kenny, Dept. 31 ' . 

STIPULATION AND [PROrOCED] ORDER 
FOR DISMISSAL WITH RETENTION OF 
JURISDICTION; EXHIBIT 

Exempt from Filing Fee (Gov, Code, § 6103) 

Action Filed: March 12, 2013 

Stipulation and [Proposed] Order for 
Dismissal with Retention of Jurisdiction; 
Exhibit 

34-2013-80001436 
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•The SUCCESSOR AGENCY TO THE MILPITAS REDEVELOPMENT AGENCY, the . 

CITY OF MILPITAS, the MILPITAS HOUSING AUTHORITY, the MILPITAS ECONOMIC 

DEVELOPMENT CORPORATION, JOHN CHIANG (in his official capacity as Controller ofthe 

State of California), the CALIFORNIA DEPARTMENT OF FINANCE, MICHAEL COHEN (as • 

successor to ANA MATOSANTOS and in his official capacity as Director of the Califomia 

Department of Finance), and EMILY HARRISON (as Successor to VINOD K. SHARMA and in her 

official capacity, as Auditor-Controller of the County of Santa Clara) (all together, the "Parties") 

hereby stipulate, by and through their counsel, as follows: 

1. The Parties have settled this action. A true, correct, and complete copy of the ' 

docurnent memorializing this settlement is Exhibit A to this Stipulation. 

• 2. The Parties wish to dismiss this action, but ask this Court imder secdon 664.6 of the 

Code of Civil Procedure to retain jurisdiction over this action for the sole purpose of enforcing the • 

Parties' settlement. 

3. The Parties ask this Court to enter an appropriate order. 

DATED: July.^^2014 ORRY P. KORB. County Counsel 

By: 
E.. RAY RUIZ (S.B. #544̂ 896) 
Deputy County Counsel 
70 W. Hedding Street," 9* Floor, East Wing 
San Jose, CA. 95110 
(408) 299-5900 

Attorneys for Petitioners and Plaintiffs 
COUNTY OF SANTA CLARA, 
EMILY HARRISON, in her official capacity as the 
Santa Clai"a County Auditor-ControUer, and 
SANTA CLARA COUNTY OFFICE OF 
EDUCATION . . • • 

/// 

///. 

/// 

/// 

Stipulation and [Proposed] Order-for 
Dismissal with Retention of Jurisdiction; 
Exhibit 

34-2013-80001436 
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DATED: JulyfT, 2014 

DATED: July?^, 2014 

JULIET E. COX (S.B, #214401) 
1300 Clay Street, Eleventh Floor 
Oakland, CA 94612 
(510) 836-6336 

Attorneys for SUCCESSOR AGENCY TD THE 
MILPITAS REDEVELOPMENT AGENCY, CITY 
OF MILPITAS, MILPITAS HOUSING 
AUTHORITY, and MILPITAS ECONOMIC 
DEVELOPMENT CORPORATION • 

KAMALA D. HARRIS, Attorney General 
MARK R. BECKINGTON, Supervising Deputy 
Attomey General 

By: 
JONATHAN M, EISENBERG (S®. #184162) 
Deputy Attomey General 
300 S. Spring Street, Suite. 1702 
Los Angeles, CA 90013-
(213)897-6505 

Attorneys for CALIFORNIA DEPARTMENT OF 
FINANCE and MICHAEL COHEN, in his Official 
Capacity aŝ Director of the California Department 
of Finance; and for JOHN CHL^NG, in his Official 
Capacity as California State^Controller 

[rROrOOEP] ORDER 

In accordance with the Parties' Settlement Agreement, attached hereto as Exhibit A, and with 

the Parties! Stipulation, above, this Court ORDERS as follows; 

. 1.- This action is dismissed̂  with prejudiGe, as of the date of entry'of this-Order. 

2. Each Party shall bear its own costs and fees incuired to date with.respect to this 
action. 

3. This .Court retains jurisdiction over the Parties in accordance with section 664.6 of the 

Code of Civil Procedure for the sole purpose of enforcing the Parties' settlement, 

IT IS SO ORDERED 

DATED: T / 

Stipulation and [Proposed] Order for 
Dismissal with Retention of Jurisdiction;. 
Exhibit 
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MICHAEL J. OGAZ, State Bar No. 109371 
City Attorney 
mogaz@ci.milpitas.ca.gov 
CITY OF MILPITAS 
455 E. Calaveras Blvd. 
Milpitas, California 95035 
Telephone: (408) 586-3040 
Facsimile: (408) 586-3056 

JULIET E. COX, State BarNo. 214401 
jcox@goldfarblipman.com 
CAROLINE NASELLA, State Bar No. 287644 
GOLDFARB & LIPMAN LLP 
1300 Clay Street, Eleventh Floor 
Oakland, California 94612 
Telephone: (510) 836-6336 
Facsimile: (510) 836-1035 

Attorneys for Petitioners and Plaintiffs 
SUCCESSOR AGENCY TO THE MILPITAS 
REDEVELOPMENT AGENCY, CITY OF 
MILPITAS, MILPITAS HOUSING 
AUTHORITY, and MILPITAS ECONOMIC 
DEVELOPMENT CORPORATION 

FILED/ENeOfiSEe 

By S. Lee, Deputy Clerk 

Petitioners and Plaintiffs, 

v. 

JOHN CHIANG el uL; 

Respondents and Defendants. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTV OF SACRAMENTO 

Case No.: 34-2013-80001508 

[Related to Case No. 34-2013-80001436] 

SUCCESSOR AGENCY TO THE MILPITAS 
REDEVELOPMENT AGENCY el al: 

JOHN CHIANG al.; 

Cross-Petitioners and Cross-Plaintiffs, 

SUCCESSOR AGENCY I'O fHE MILPITAS 
REDEVELOPMENT AGENCY el al.; 

Cross-Respondents and Cross-Defendants. 

Assigned for All Purposes to the Honorable 
Michael Kenny, Dept:'3l )/ 

STIPULATION AND [PROPOS&D] 
ORDER FOR DISMISSAL WITH 
RETENTION OF .JURISDICTION; 
EXHIBIT 

E.\eiiipt Ffoni Filing Fee (Gov. Code, § 6103) 

Action Filed: May 31, 2013 
Cross-Action Filed: Juiy 17, 2013 

I76()\()2\I54728.T; 
STIPULATION AND ORDER FOR DISMISSAL WITH RETENTION OF JI.IRISDICTION; EXHIBIT 
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Thc SUCCESSOR AGENCY TO THE MILPl TAS REDEVELOPMENT AGENCY, 

the CITY OF MILPITAS, the MILPITAS HOUSING AUTHORITY, the MILPITAS 

ECONOMIC DEVELOPMENT CORPORATION, JOHN CHIANG (in his official capacity ns 

Controller of the State of Califomia), MICHAEL COHEN (as successor to ANA 

MATOSANTOS and in his official capacity as Director of Uie California Department of 

Finance), and EMILY HARRISON (as successor to VINGD K. SHARMA and in her official 

capacity as Auditor-Controller of the County of Santa Clara) (all together, the "Parties") hereby 

stipulate, by and through their counsel, as follows: 

1. The Parties have settled this action and its cross-action. A true, correct, and 

complete copy of thc document memorializing this .settlement Is Exhibit A to this Stipulation. 

2. The Parties wish to dismiss this action and its cross-action, but ask this Court 

under section 664.6 ofthe Code of Civil Procedure to retain jurisdiction over this action and its 

cross-action for the sole purpose of enforcing the Parties' settlement. 

3. 

DAITZD: July 

Thc Parties ask this Court to enter an appropriate order. 

2014 

DATED: July ^3.2014 

JULIET E. COX (SBN 214401) 
1300 Clay Street, Eleventh Floor 
Oakland. Califomia 94612 
(510) 836-6336 
Attomeys for SUCCESSOR AGENCY TO THE 
MILPITAS REDEVELOPMENT AGENCY. 
CITY OF MILPITAS, MILPITAS HOUSING 
AU'I'HORITY, and MILPITAS ECONOMIC 
DEVELOPMENT CORPORATION 

ORJIY P. KORB, County Counsel 

'irRA/rriJlZ ( S ^ 244896J 
Deputy Counly Counsel 
70 West 1 ledding Street, East Wing, Ninth Floor 
San Jose. California 95110-1770 
(408) 299-5900 
Attorneys for EMILY HARIUSON, in her oftkial 
capacity as S/VNTA CLARA COUNTY AUDITOR-
CONTROLLER 

1 
S l ll^Ul.ATION AND ORDLiR FOR DISMISSAL WITH Rl-.TliN l'ION OF JURISDICTION; E.XJIIBtT 
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DATED: July .2014 KAMALA D. HARRIS, Attorney General 
MARK R. BECKINGTON, Supervising Deputy 
Atlui'ucy General 

"dfoNAJ-HAN M, EISENBERG ( S B N 184162) 
Deputy Atlorncv Gcnci'al 
300 S.'Spring Strcct, Ste. 1702 
Los Angeles, Californiii 9001 3 
(213) 897-6505 
Atloi-ncys tor MICHAEL COHEN, in his Ofncial 
Capacity as Director ofthe California Dcpartmcnl of 
rinancc', and for JOHN CHIANG, in hi.s Oflicial 
Capacity as California State Controller 

[I'ltOPOW'^nj OUDER 

In accordance with tho Parties' Scltlcmcnj Agreemenl, attached hereto as E.xhibit A, unci 

with (he Parties' Stipulation, above, this Court ORDERS as follows: 

1. I'his action ancl its cioss-aclioii are dismissed, wilh prejudice, a.s ofthe date of 

entry of this Oi'tlcr, 

2. Each Party shall bear its own costs and fees incurred to date with respect to this 

action and iis cross action, 

3. 'fhis Court retains jurisdiction over thc Parties in accordance wilh seclion 664.6 

ofthe C!(xlc of Civil Procedure for the sole purpose of enforcing the Parties' sctilcmcnt. 

IT IS SO ORDERED. 

DATED: 7 / ^ ^ ,2014 

HOI\iORAU»; MICHAEL WENNY 
JUDGE OP THE SUPERIOll COUR'l 

:vc.n\i).iAi5':T;.s.i.! 
.S'l llMJL.A'I'ION ANDORDiiK I'OR DISiVIKS.SAI, Wl'l ' l l KI::'ri.':N'l'K>N Ol'JtJKKSUICl lON; l.i.XlllUi r 
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	1-Draft Milpitas OB Agenda (9-12-14)
	UMEMBERS:U
	Armando Gomez
	UAGENDA
	Milpitas Oversight Board

	2-MOB February 20 2014 DRAFT Minutes (clean)
	UMEMBERS:U     UALTERNATES:U
	Michael Mendizabal, Chairman
	Armando Gomez      Felix Reliford
	Maribel Medina     Nimrat Johal
	Bruce Knopf      John Guthrie
	Milpitas Oversight Board

	3-MOB June 19 2014 Special Meeting DRAFT Minutes (clean)
	UMEMBERS:U     UALTERNATES:U
	Michael Mendizabal, Chairman
	Armando Gomez      Felix Reliford
	Maribel Medina     Nimrat Johal
	Bruce Knopf
	Milpitas Oversight Board

	4-Item V.A Staff Report on Bond Expenditure Agreement (revised 9-12)
	OVERSIGHT BOARD STAFF REPORT
	MEETING DATE:  September 18, 2014
	RECOMMENDED ACTION(S):
	Approve the Successor Agency’s request to enter into an agreement with the City of Milpitas to allow the City to spend the remaining $3.98 million in bond proceeds held by the Successor Agency to implement the Main Street Pavement Reconstruction Proje...
	DISCUSSION:

	5-City Bond Materials
	Memo re Bond Expenditure Agreement

	6-V.A. Resolution re Bond Expenditure (clean 9-12)
	6a-Bond Expenditure Agreement (final)
	Section 1. Effectiveness of Agreement.  This Agreement shall become effective only upon satisfaction of the following conditions:
	(a) Approval of this Agreement and direction by the Oversight Board for the Successor Agency to execute and implement this Agreement pursuant to Health and Safety Code Section 34180(h) (the "Oversight Board Action"); and
	(b) Notification to the California Department of Finance of the Oversight Board Action and effectiveness of the Oversight Board Action in accordance with the provisions of Health and Safety Code Section 34179(h).

	Section 2. Transfer of Excess Bond Proceeds.  The Successor Agency shall transfer to the City, no later than January 31, 2015, Excess Bond Proceeds in the amount of three million nine hundred eighty nine thousand eight hundred and seventy eight dollar...
	Section 3. Expenditure of Excess Bond Proceeds.  The City shall accept, hold, and use the Excess Bond Proceeds transferred to the City by the Successor Agency in compliance with the applicable bond covenants, the provisions of this Agreement and the R...
	Section 4. Modification of Bond Covenants. In the event that following the Effective Date of this Agreement, the Successor Agency modifies any of the bond covenants with respect to any of the tax allocation bonds listed in Recital C, the Successor Age...
	Section 5. Reporting.  The City shall provide quarterly accounting of the use of Excess Bond Proceeds to the Successor Agency.  Upon the Successor Agency's request, the City shall provide the Successor Agency with information reasonably required by th...
	Section 6. Records.  The City shall maintain complete and accurate financial accounts, documents and records with respect to the performance of its obligations under this Agreement, and shall make same available to the authorized agents of the Success...
	Section 7. Inspection of Documents.  During the regular office hours and upon reasonable prior notice, the Successor Agency, through its duly authorized representatives, shall have the right to inspect and make copies of any books, records or reports ...
	Section 8. Miscellaneous Provisions.
	(a) Notices.  Any notice or communication required to be given under this Agreement by a party shall be in writing, and may be given either personally or by reputable overnight courier or by registered or certified mail, return receipt requested.  If ...
	(b) Non-Liability of Officials.  No member, official, employee or agent of the parties shall be personally liable to any other party or any successor in interest, in the event of any default or breach by a party for any amount which may become due to ...
	(c) Actions of the Parties.  Except as otherwise provided in this Agreement, whenever this Agreement calls for or permits a party's approval, consent, or waiver, the written approval, consent, or waiver of the City Manager or the Successor Agency Exec...
	(d) Litigation Regarding The Agreement.  In the event litigation is initiated attacking the validity of this Agreement, the City and the Successor Agency shall in good faith defend and seek to uphold the Agreement.
	(e) Counterparts.  This Agreement may be executed in any number of counterparts, each of which shall be considered an original for all purposes; provided, however, that such counterparts shall together constitute one and the same instrument.
	(f) Time is of the Essence.  Time is of the essence in the performance of the terms and provisions of this Agreement.
	(g) Binding on Successors.  This Agreement shall be binding on and shall inure to the benefit of all successors and assigns of the parties, whether by agreement or operation of law.
	(h) State Law.  This Agreement, and the rights and obligations of the parties hereto, shall be construed and enforced in accordance with the laws of the State of California.
	(i) Attorneys' Fees.  In any action which a party brings to enforce its rights hereunder, the prevailing party shall be entitled to reasonable attorneys' fees.
	(j) Additional Acts.  The parties each agree to take such other and additional action and execute and deliver such other and additional documents as may be reasonably requested by the other party for purposes of consummating the transactions contempla...
	(k) Entire Agreement; Amendments.  This Agreement constitutes the entire and integrated agreement of the parties and supersedes all prior negotiations, representations, or agreements, either written or oral, with respect to the matters addressed in th...
	(l) Indemnity. The City hereby agrees to indemnify, defend, and hold harmless the Successor Agency from an against any and all actions, claims, demands, losses, expenses, including reasonable attorneys’ fees and costs, damages, and liabilities arising...
	(m) Default.  If either party fails to perform or adequately perform an obligation required by this Agreement within thirty (30) calendar days of receiving written notice from the non-defaulting party, the party failing to perform shall be in default ...


	7-Item V.B Staff Report on LRPMP (revise 9-12)
	OVERSIGHT BOARD STAFF REPORT
	MEETING DATE:  September 18, 2014
	RECOMMENDED ACTION(S):
	Direct Successor Agency staff to work with the Oversight Board’s appointed subcommittee to secure appraisal reports for the five properties identified in the City’s memorandum, and direct Successor Agency staff to work with the County to bring back a ...
	DISCUSSION:

	8-LRPMP Memo
	Memo re Long Range Property Managementl (f).pdf
	Schedule 4
	Schedule 5

	9-Item V.B Resolution on LRPMP (revise 9-12)
	RESOLUTION NO. __________
	RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF THE FORMER MILPITAS REDEVELOPMENT AGENCY
	DIRECTING ITS SUBCOMMITTEE TO WORK WITH SUCCESSOR AGENCY STAFF TO OBTAIN APPRAISAL REPORTS IN CONJUNCTION WITH THE DEVELOPMENT OF THE LRPMP
	WHEREAS, the California State Legislature enacted Assembly Bill x1 26 to dissolve redevelopment agencies formed under the Community Redevelopment Law (Health and Safety Code section 33000 et  seq.), as amended by Assembly Bill 1484, Statutes of 2012, ...
	WHEREAS, the Dissolution Law requires the Successor Agency to submit a long-range property management plan (“LRPMP”) to the Department of Finance for approval no later than six months following the issuance of a finding of completion; and
	WHEREAS, the Milpitas Successor Agency received its finding of completion from the Department of Finance on June 27, 2014; and
	WHEREAS, the settlement agreement resulting from the litigation between the County of Santa Clara, the County Office of Education, the State of California, the Milpitas Successor Agency, the City of Milpitas, and the Milpitas Economic Development Corp...
	WHEREAS, at its February 20, 2014, meeting, the Oversight Board added a line item to ROPS 14-15A to pay for property appraisal services and appointed a Subcommittee to work with Successor Agency and City staff to determine a process for property appra...
	NOW, THEREFORE, BE IT RESOLVED that the Oversight Board has considered the full record before it, which includes but is not limited to the staff report, testimony by staff and the public, and other materials and evidence provided to it.
	BE IT FURTHER RESOLVED that the Oversight Board directs its Subcommittee to commission appraisals for the three properties to be disposed of, as identified in Schedule 4 of the Settlement Agreement, as well as the Cracolice Building identified in Sche...
	BE IT FURTHER RESOLVED that the Successor Agency is directed to present the appraisal information to the Oversight Board in conjunction with the presentation of the proposed LRPMP at the Oversight Board’s next meeting.
	BE IT FURTHER RESOLVED that the Oversight Board directs is Subcommittee to order the preparation of a preliminary title report regarding the Cracolice building, but only if the County of Santa Clara cannot provide the necessary information.
	PASSED AND ADOPTED this _____ day of __________, 2014, by the following vote:
	AYES:
	NOES:
	ABSENT:
	ABSTAIN:
	ATTEST: APPROVED:
	___________________________________ ___________________________
	Barbara Crump            Maribel S. Medina
	Oversight Board Secretary Oversight Board Chair

	10-Item V.C Staff Report on Admin Budget (revise 9-12)
	OVERSIGHT BOARD STAFF REPORT
	MEETING DATE:  September 18, 2014
	RECOMMENDED ACTION(S):
	Approve the proposed Administrative Budget for January 1, 2015, to June 30, 2015, which does not exceed the Administrative Cost Allowance allowed under the Dissolution Law.
	BACKGROUND:

	11-Item V.C Resolution re Admin Budget (revise 9-12)
	RESOLUTION NO. __________
	RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF THE FORMER MILPITAS REDEVELOPMENT AGENCY
	APPROVING AN ADMINISTRATIVE BUDGET FOR THE PERIOD OF JANUARY 1 TO JUNE 30, 2015
	WHEREAS, the California State Legislature enacted Assembly Bill x1 26 to dissolve redevelopment agencies formed under the Community Redevelopment Law (Health and Safety Code section 33000 et  seq.), as amended by Assembly Bill 1484, Statutes of 2012, ...
	WHEREAS, the Dissolution law provides for the payment of the administrative costs of the Successor Agency to the Former Milpitas Redevelopment Agency (“Successor Agency”), subject to the approval of the Oversight Board of the Successor Agency (“Oversi...
	WHEREAS, the Successor Agency prepared and submitted an administrative budget for the period of January 1 to June 30, 2015, in accordance with State law; and
	WHEREAS, the administrative budget prepared by the Successor Agency was considered by the Oversight Board;
	NOW, THEREFORE, BE IT RESOLVED that the Oversight Board has considered the full record before it, which includes but is not limited to the staff report, testimony by staff and the public, and other materials and evidence provided to it.
	BE IT FURTHER RESOLVED that the Oversight Board adopts the Administrative Budget, in substantially the same form as attached hereto, including separate line items for services from the Oversight Board clerk and legal counsel, representing the Board’s ...
	PASSED AND ADOPTED this ___ day of _________, 2014, by the following vote:
	AYES:
	NOES:
	ABSENT:
	ABSTAIN:
	ATTEST: APPROVED:
	___________________________________ ___________________________
	Barbara Crump            Maribel S. Medina
	Oversight Board Secretary Oversight Board Chair

	12-FY 14-15B Successor Agency Admin Costs 14-15B line 9
	Sunpower attachment 1
	CAC Letter of Objection ROPS 13-14B SA City of Milpitas - letter only.pdf
	20130911005133953.pdf


	Sunpower attachment 2
	Sunpower attachment 3
	sunpower attachment 4
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	Sunpower attachment 7
	14-Item V.E Report on ROPS (revised 9-12)
	OVERSIGHT BOARD STAFF REPORT
	MEETING DATE:  September 18, 2014
	RECOMMENDED ACTION(S):
	Approve a Recognized Obligation Payment Schedule for the period of January 1, 2015, to June 30, 2015, as required under the “Dissolution Law” (ABx1 26, as revised by Court order and AB 1484), and direct Successor Agency staff to take all actions requi...
	BACKGROUND:

	16-Milpitas_ROPS_14-15B
	Summary
	ROPS Detail
	Cash Balances
	Prior Period Adjustments
	Notes

	15-Item V.E Resolution on ROPS 14-15B (redline 9-12)
	RESOLUTION NO. _____
	RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF THE FORMER MILPITAS REDEVELOPMENT AGENCY APPROVING A RECOGNIZED OBLIGATION PAYMENT SCHEDULE FOR THE PERIOD OF JANUARY 1 TO JUNE 30, 2015 (FY 14-15B)
	WHEREAS, the California State Legislature enacted Assembly Bill x1 26 to dissolve redevelopment agencies formed under the Community Redevelopment Law (Health and Safety Code section 33000 et  seq.), as amended by Assembly Bill 1484, Statutes of 2012, ...
	WHEREAS, the Dissolution Law requires the Successor Agency to a former redevelopment agency to submit to the Oversight Board for its approval, no later than October 2, 2014, a Recognized Obligation Payment Schedule covering the period January 1, 2015,...
	WHEREAS, in accordance with AB 1484, the Successor Agency to the former Milpitas Redevelopment Agency (“Successor Agency”) prepared and submitted ROPS 14-15B to the County Administrative Officer, the County Auditor-Controller, and the Department of Fi...
	WHEREAS, the ROPS 14-15B has been considered by the Oversight Board at a public meeting.
	NOW, THEREFORE, BE IT RESOLVED that the Oversight Board has considered the full record before it, which includes but is not limited to the staff report, testimony by staff and the public, and other materials and evidence provided to it.
	BE IT FURTHER RESOLVED that the Oversight Board approves ROPS 14-15B as revised by the Oversight Board to:
	(1) to revise columns I, J, and N for line item 5, to reflect that the total outstanding is $0, that this item is retired (“N” changed to “Y”), and to reflect that the current payment from RPTTF is $0;
	(2) to revise columns I, J, and N for line item 12, to reflect that the total outstanding is $0, that this item is retired (“N” changed to “Y”), and to reflect that the current payment from RPTTF is $0, consistent with State law which limits this paym...
	(3) to revise columns I, J, and N for line items 13, 15, and 16, to reflect that the total outstanding is $0, that this item was previously retired (“N” changed to “Y”), and to reflect that the current payment from RPTTF is $0, consistent with the pri...
	BE IT FURTHER RESOLVED that the Oversight Board directs Successor Agency staff to forward the approved ROPS, as revised by the Oversight Board, to the Santa Clara County Auditor-Controller, the California Department of Finance, and the California Stat...
	PASSED AND ADOPTED this ___ day of _____________, 2014, by the following vote:
	AYES:
	NOES:
	ABSENT:
	ABSTAIN:
	ATTEST: APPROVED:
	___________________________________ ___________________________
	Barbara Crump              Maribel S. Medina
	Oversight Board Secretary            Oversight Board Chair

	17-Item V.F Report on Refunding Bonds (revised 9-12)
	OVERSIGHT BOARD STAFF REPORT
	MEETING DATE:  September 18, 2014
	RECOMMENDED ACTION(S):
	Consider the Successor Agency staff’s request that the Oversight Board delegate authority to staff to issue refunding bonds to take advantage of lower interest rates.
	BACKGROUND:

	18-Memo re refunding 2003 Tax Allcoation Bond
	19-Item V.F Resolution on Refunding Bonds (revised)
	RESOLUTION NO. _____
	RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY OF THE FORMER MILPITAS REDEVELOPMENT AGENCY AUTHORIZING THE SUCCESSOR AGENCY TO OBTAIN AN INITIAL FINANCIAL ANALYSIS ON ISSUING REFUNDING BONDS
	WHEREAS, the California State Legislature enacted Assembly Bill x1 26 to dissolve redevelopment agencies formed under the Community Redevelopment Law (Health and Safety Code section 33000 et  seq.), as amended by Assembly Bill 1484, Statutes of 2012, ...
	WHEREAS, the Dissolution Law allows a Successor Agency to issue refunding bonds, subject to the satisfaction of certain conditions and the authorization of its Oversight Board pursuant to Health and Safety Code section 34177.5; and
	WHEREAS, the former Milpitas Redevelopment Agency issued tax allocation bonds in 2003, which have a final maturity on September 1, 2032, and an outstanding principal balance of $145,990,000; and
	WHEREAS, Successor Agency staff has requested authorization from the Oversight Board to initiate refunding the 2003 tax allocation bonds, including the hiring of a financial advisor and bond counsel
	NOW, THEREFORE, BE IT RESOLVED that the Oversight Board has considered the full record before it, which includes but is not limited to the staff report, testimony by staff and the public, and other materials and evidence provided to it.
	BE IT FURTHER RESOLVED that the Oversight Board authorize Successor Agency staff to obtain an initial financial analysis to determine that the proposed refinancing will satisfy the conditions of Health and Safety Code section 34177.5, and is in the be...
	BE IT FURTHER RESOLVED that the Oversight Board directs Successor Agency staff to contact other Successor Agency staff in the County that have recently completed their own bond refinancing, and develop a process for obtaining Oversight Board input and...
	PASSED AND ADOPTED this ___ day of _____________, 2014, by the following vote:
	AYES:
	NOES:
	ABSENT:
	ABSTAIN:
	ATTEST: APPROVED:
	___________________________________ ___________________________
	Barbara Crump              Maribel S. Medina
	Oversight Board Secretary            Oversight Board Chair

	20-Item V.G Report on Terminating Standstill Agreement (revised 9-12)
	OVERSIGHT BOARD STAFF REPORT
	MEETING DATE:  September 18, 2014
	RECOMMENDED ACTION(S):
	Deny the City Attorney’s request to issue a thirty day notice of termination of the Standstill Agreement, as the Standstill Agreement has expired by its own terms.
	BACKGROUND:

	21-Terminate Standstill Memo
	090414 Memo re Terminate Standstill.pdf
	A--Executed Standstill Agreement
	B--Fully Executed Settlement Agmt with all exhibits
	C--Milpitas_FOC

	22-Dismissal of 1436 Case
	23-Dismissal of 1508 Case
	13-Item V.D. Staff Report on SunPower (revise 9-12).pdf
	OVERSIGHT BOARD STAFF REPORT
	MEETING DATE:  September 18, 2014
	RECOMMENDED ACTION(S):
	Determine whether to revise the SunPower Corporation Agreement to allow for a $200,000 payment on January 1, 2015.
	DISCUSSION:
	At its February 20, 2014, the Milpitas Oversight Board was asked to include a line item on ROPS 14-15A (July 1, 2014 – December 31, 2014) for a $200,000 payment to SunPower Corporation (SunPower).  The County Controller-Treasurer objected to the inclu...
	The Successor Agency staff and a representative of SunPower requested that the Oversight Board amend the Agreement to correct the date, and allow for a final payment prior to January 1, 2015. Correspondence provided to the Oversight Board at its Febru...
	Because the requested amendment of the SunPower Agreement had not been listed as an item on the February meeting agenda, the Board directed legal counsel to research whether the Oversight Board has the power to amend the Agreement, and to work with th...
	In approving ROPS 14-15A, the Department of Finance (DOF) stated that it believes that the Financing Agreement with SunPower Corp. should be retired, and that no repayment is obligated beyond January 1, 2014 (see attached letter dated April 10, 2014).
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