Crty OF MILPITAS

455 Bast Calaveras Boulevard, Milpitas, California 95035~-5479 » www.ci.milpitas.ca.écv

June 6, 2012

John Davidson

Department of Planning, Buﬂdmg & Code Enforcement
200 East Santa Clara Street

San Jose,'c'A 95113-1905

RE: Final EIR for the Newby Island Rezoning Project — PDC07-071

Dear Mr Davidson:

The City of Mﬂpltas has reviewed your Final EIR (EIR) document and find the discussion and
-conclusions regarding Odor Impacis to be inadequate for the following reasons:

The EIR essentially concludes that there is no odor problein due to the low number of
confirmed complaints resulting from the Bay Area Air Quality Management District
(BAAQMD) odor investigation process. This logic is flawed because, according to State
Public Résources Code Sections 43200-43222 (See Attachment 1), BAAQMD is not
responsible for investigating all odor complaints to their final conclusion. BAAQMD
instead only performs an initia! investigation of odor complaints. If the sourceis
suspected to be or determined to be compost, BAAQMD is required to refer the odor
complaint to the Local Enforcement Agency (LEA). The LEA is required to perform the
full investigation and take enforcement actions. If this process is rigorously followed,
BAAQMD itself is likely to issue very few confirmed complaints for compost odors. A

copy of the BAAQMD Complaint Guidelines clearly descnbmg the referral to the LEA is

~also attached (Sec Attachment 2.)

Furthermore, even if BAAQMD were to fully investigate these odor complaints, odors
are transitory and are affected by changes in wind speed and direction. It is very difficult
for an inspector to respond quickly enough to experience the odor before the wind has
changed and the odor is affecting another neighborhood. If the inspector is unable to
experience the odor with the complainant, then the investigation process is halted and the
complaint is deemed unconfirmed. If the inspector and complainant are able to smell the

. odor, there is another time delay while the inspector tracks the odor to the source. If the

winds have shifted again, or the source has stopped the odor-generating process, the
investigation is halted and the complaint is deemed unconfirmed. Due to these factors, a
confirmed complaint is a rare achievement and is not an accurate indication of the
quantity of odors inflicted upon the community.




The City of San Jose . s regulatory authority as the LEA for co. ost operations at the
Newby Island facility. The process for investigating and enforcing odor complaints from
- the Néwby Island facility is included as Figure 1 in the Milpitas Odor Action Plan. (See
Attachment 3.) The referral to the LEA is not timely, thus rendering the possibility of a
confirmed complaint to be nearly impossible, Information on LEA inspections, odor

_ investigations, and enforcement actions are missing and must be included in the EIR.
There is therefore a gap in the regulatory coverage. Reliance on current oversight and
enforcement procedures is therefore inadequate to reduce odor problems to levels of less

than s:gmﬁcant

In addition, the vewly added text on page 252 implies- that BAAQMD was perfonmng the
entire investigation and enforcement process, which is not correct. The City of San Jose
LEA is required to investigate compost odors that are referred by the BAAQMD. The
text goes on to state that BAAQMD eventually notified Milpitas that there was no longer
a need for the extraordinary commitment of BAAQMD staff timé because the odor
complaints had dropped to insignificant numbers. BAAQMD has never made this

* statement and confinues to respond in accordance with its procedures. Furthermore,
there is a long history of odor complaints to both BAAQMD and the City that continues
to this day. (See Attachment 4.)

Impact AIR-4 states that the proposed project (including the implementation of the Initial
Compost Area Line), with the continued implementation of the current Odor Control
Measures and Odor Impact Minimization Plan, would not increase odors compared to
existing operations (Less Than Significant Impact). However, the Milpifas community
continues o be subjected to frequent odors and has deemed the current level of odors as
unacceptable. For example, there were 124 odor complaints for 2010 and 171 for 2011.
For every formal complaint, there are likely to be several additional unvoiced complaints
as many community members have concluded that filing complaints over the Iast 20 years
has not {ed to improvement. The assumption that the currently employed odor control
measures are effective and can serve as a baseline is false.

- Newly added text on page 252 of the EIR states that status reports to the Milpitas City
Council were reduced from quarterly to annually in 2007. This text is inaccurate, as the
City of Mllpltas instated a monthly odor reportmg reqmrement in Japuary 2011, whlch
continnes to this day.

Newly added text on page 252 of the EIR focuses on complaints for the Newby Island
Sanitary Landfill and actions to be taken by the landfill operator. The EIR fails to include

complaints for the Recyclery and actions taken by its operator.

The food waste program is the likely source of many complaints, as pointed out by
several commenters. There is regional support for expanding food compost programs,
which is expected to increase the frequency of odor complaints. The conclusion that
odors will therefore not increase is faulty for this reason, as well.

Newly added text on page 251 describes selected components of the City of Milpitas
‘Odor Action Plan. To be complete, the section would need to describe the role and
respombﬂfues of the LEA, as well.




*  Newly added text in the first paragraph of Section 1.4.3. 12 on page 235 has revised the

EIR text to delete the phrase in-vessel composting has occurred on site in the past” and
- teplaced it with the phrase “in-vessel composting currently occurs on the southern -

boundary of the landfill east of the compost windrows (refer to Revised Figure 1.0-7).”
This text raises several questions. Is in-vessel composting an optional process? If so,
what criteria does the operator employ when determining. whether to use this process or
windrows? Whiat is the capacity of the in-vessel system? What is the correlation of the
in-vessel process and the number of odor complaints versus windrows and the number of
complaints? What is the effectiveness of this process as an Odor Control Measure? Such
additional information would be needed for an adequate assessment. Furthermore, in-
vessel composting processes would need to be added to the List of Odor Control
Measures employed at the landﬁH and: Recyclery as shown on page 253,

= BlOSOlldS loading and hauhng cause a substantiaf number of complaints. - The current

odor control measure is described on page 253 to be “Prohibit the load or transport of any
biosolids into the landfill any timé such loading and transporting results in actnal odor
complaints-correlated to biosolids from off-site properties.” What is the definition of

" “getual odor complaint?” This control measure is not effective, and furthermore, may not
be practical. Atmospheric conditions may not be favorable for hauling activities for

- several days in a row. Trucks, drivers, and loaders are scheduléd in advance to perform
this work and it is not believable that the landfill operator simply ceases this operation
until aimospheric conditions improve. Additional odor control measures dre necessary
and must be implemented. Furthermore, the EIR is mcomplete without a discussion
regarding odors resultmg &om biosolids handling.

Smcerely,

/77(%»% “ ”WM 444

Kathleen Phalen, MI]PI{BS Actmg Public Works Director/City Engmeer

CC!

Thomas Williams, City Manager
I\ﬁke Ogaz, City Attorney
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CALIFORNIA CODES
PUBLIC RESOURCES CODE
SECTION 43200-43222

43200. (a} The board shall prepare and adopt cexrtification
requlations for local enforcement agencies. The regulations shall
specify requirements that a local agency shall meet before being
.designated as an enforcement agency. The regulations shall include,
but are not limited to, all of the fcllowing:

{1) Technical expertise.

(2) (A) Adacuacy of staff resources

(B} For the purposes of this paragraph, the board shall adopt
regulations for specified enforcement agencies, as defined in
subparagraph {C), which meet all of the following reguirements:

(1} The regulations shall not reguire a specific number of
person-hours or staff resources for the performance of duties as a,
specified enforcement agency,

(ii) The regulations shall estabiish performance standards for
specified enforcement agencies which will provide a comparable level
of public health and safety and environmental protection to that
required of other local agencies certified pursuant to this article.

(iii) The regulations shall establish procedures to ensure that
all duties required of specified enforcement agencies pursuant to
‘this article are actually performed.

(iv}) The regulations shall require specified enforcement agency
personnel to receive a comparable level of traiming to that reguired
of personnel employed by other local agenc;es certifisd pursuant teo
this article.

(C) For the purposes of subparagraph '(B), "specified enforcement
agency” nmeans & local enforcement agency which has a population of

* less than 50,000 persons.

{3) Adeguacy of budget rescurces.’

{4) Training reguirements.

{5) The existence of at least one permitted solid waste facility
within the jurisdiction of the local agency. For the purposes of this
paragraph, "permitted solid waste facility" ilncludes a proposed
solid waste facility for which an environmental impact report or
negative deciaration has been prepared and certified pursuant to
Division 13 {commencing with Section 21000} or for which a
conditional use permit has been issued by a city or county.

{b)} The regulations adopted pursuant to subdivision {a} shall
specify four separate types of certifications for which an
enforcement agency may be designated, as follows:

{1} Permitting, inspection, and enforcement of regulations at
solid waste landfills.

(2} Permitting, inspaction, and enforcement of solid waste
incinerators.

(3) Permitting, inspection, and enforcement of transfer and
processing staticns.

(4) Inspection and enforcement of litter, odoxr, and nuisance
regulations at solid waste landfills.

43201. After August 1, 19%2, no enforcement agency shall be
designated pursuant to this article unless the board determines that
the agency fully complies with one or more of the certification types

http:/fwww.leginfo .ca.gov/cgi-bin/waisgate7WAISdocID=9146309457+0+0+0& WAISactio... 6/5/2012
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specified in Section 43200. No enforcement agency shall, after
August 1, 1992, exercise the powers of an enforcement agency pursuvant
to this chapter unlaess the agency has been certified by the board.

43202. BAn enforcement agency may be designated by the local |
governing body and certified by the board to.act to carry out this
chapter within each jurisdiction. If an enforcement agency is not
designated and certified, the board, in addition to its other powers
and duties, shall be the enforcement agency within the jurisdictioen,
subject to ths agreement xequlred pursuant to Secticn 43212 1 or
43310 1.

43203. The des;gnation of the enforcement agency shall be made by
any one of the following procedures:

(a} The board of supervisors of-the county may desxgnate tha
enforcement agency to carry out this chapter in the county. The
designation is subject to the approval by a majority of the cities
within the county which c¢ontain a majority of the population of the
incorporated areas of the county, except in those counties which have
only two cities, in which case the designation shall be subject to

approval by the city which contains the majority of the population of

the incorporated area of the county.

{b) The county and the cities within the county may enter into a
joint exercise of powers agreement pursuant tc Chapter 5 (commencing
with Section 6500) of Division 7 of Title 1 of the Government Code
for the purpose of establishing an enforcement agency to carry ocut
this chapter in the jurisdiction of the joint powers agency.

{c) A city council may, at any time, designate an enforcement
agency to carry out this chapter in the city.

{d} The board of supervisors of the county may designate an
enforcement agency to carry out this chapter in the unincorporated
‘area of the county.

43204. VYo enforcement agency may exerciss the powers and duties of
‘an enforcement agency until the designation is-approved by the board.
After August 1, 1992, the board shall not approve a designation
unless it finds that the designated enforcement agency is capable of
fulfilling its responsibilities under the enforcement program and
meets the certification reguirements adopted by the board pursuant to
Section 43200.

43205. {a} Except as provided in subdivision (b}, if nc enforcement
agency is designated and certified, the board shall be the
enforcement agency and shall assume all the powers and duties of an
enforcement agency pursuant to this chapter, subject to the agreement
regquired pursuant, to Section 43212.1 or 43310.1. If the board is the
enforcement agency and an enforcement agency is then designated and
certified by the board, the board shall continue to act as the
enforcement agency for the remainder of the fiscal year, with those
responsgibilities terminating as of June 30, unless otherwise '
specified by the board.

Page 2 of 9
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{b} Notwithstanding suvbdivision (a), if no enforcement agency is
designated and certified for Stanislaus County or Santa Cruz County,
the board shall be the enforcement agency, and shall assume all of
the powers and duties of an enforcement agency for-that county, but
shall not be recuired to enter into the agreement required pursuant
to Sections 43212.1 or 43310.1.

{c} The board and the enforcement agency shall not, at any time,
impose duplicative fees or charges on the owner or operator of a
solid waste fac;llty

43206. A designation made pursuant to this article may be withdrawn
~ in the same manner in which it was made.

43207. HNo local governmental department or agency, or apny employse
thersof, which is the operating unit fox a solid waste handling or
disposal operation shall be the enforcement agency, or an employes
thereof, for the types of solid waste handling or disposal operation
it conducts unless authorized by the board to act in that capacity.

43208. HRotwithstanding any other provision of law, except as
provided in Chapter 6.5 {commencing with Section 25100) of Division
20 of the Health and Safety Cede, and Section 731 of the Code of
Civil Procedure, no local governing body may enact, issue, enforce,
suspend, revoke, or modify any ordinance, regulation, law, license,
or permit rxelating to a facility that accepts both hazardous wastes
and other solid wastes and which meets any of the criteria enumerated
in subdivision (a} of Section 25148 of the Health and Safety Ceode,
and was operating as of May 1, 1981, pursuant to a valid solid waste
facility permit, so as to prohibit or unreasonably regulate the
operation of, or the disposal, treatment, or recovery of rescurces
from sclid wastes at any such facility. However, nothimng in this
section authorizes an operator of such a facllity to violate any term
or cendition of a local land use or facility permit or any other
provision of law not in conflict with this section.

4320%. The enforcement agency, within its Jjurisdiction and .
consistent with its certification by the board, shall do all of the {
following:

(z) Enforce appllcable provisions of this part, regulations
adopted under this part, and terms and conditions of permits issued
pursuant to Chapter 3 (commencing with Section 44001).

{b} Reqguest enforcement by appropriate federal, state, and local
agencies of their respective laws governing solid waste storage,
handling, and disposal.

(¢} Pile with the board, upon its reguest, 1nformat10n the board
determines to be necessary.

(d} Pevelop, implement, and maintain lnspectlon, enforcement,
permitting, and training programs.

{e}) (1} Establish and maintain an enforcement program consistent
with regulations adopted by the board to implement this chapter, the
standards adopted pursuant to this chapter, and the terms and

ittp:/fwvww.Jeginfo.ca. gov/egi-bin/waisgateTWAISdocID=9146309457+0+0+0& WAISactio... 6/5/2012
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condlitions of permits issued pursuant to Chapter 3 {commencing with
Section 44001},

{Z} The enforcement agency may establish specific local standarcds
for solid waste handling and disposal subject to approval by a
majority vote of its local governing body, by resolutlon or
crdinance.

{3) A standard established pursuant to this subd1v1szon shall be
consistent with this divzslon and all regulatlons adopted by the
board. :

(£} Keep and maintain records of its lnspectlon, enforcement,
permitting, training, and regulatory programs, and of #ny other
official action in accordance with regulations adopted by the board.

{g) (1} Consult, as appropriate, with the appropriate local health
agency concerning all acticns which involve health standards.

{2} The consultation required by this subdivisiorn shall include
afferding the health agency adequate notice and opporfunity to
conduct and report the evaluation as it reascnably determines is.
appropriate.

{h) #Establish and maintain an inspection program.

{1) The inspection program required by this subdivision shall be
designed to determine whether any solid waste facility is operatlng

" under any of the following: -

{A) The facility is operating without a permit.

{B) The facility is operating in viclation of state mlnimum
standards.

{C) The facility is operating in violation of the terms and
conditions of its s0lid waste facilities permit.

{D} The facility may pose a significanf threat to public health
and safety or to the envirdnment, based on any relevant information.

{2) The inspection program established pursuant to this
subdivision shzll alsc ensure frequent inspections of solid waste
facilities that have an established pattern of noncompliance with
this division, regulations. adopted pursuant to this division, or the
terms and conditions of a solid wasteé facilities permit. The
inspection program may -include public awareness agtivities,
enforcement to prevent the illegal dumping of solid waste, and the
abatement of the illegal dumping of sclid waste.

43209.1. (a) Notwithstanding any other provision of law, if an
enforcement agency receives a complaint, pursuant to subdivision (b}
of Section 41705 of the Health and Safety Code, from an alr poliution
control district or an air guality management district pertaining to
an odor emanating from a compost facility under its jurisdiction,
the enforcemeént agency shall, in consultation with the district, take
appropriate enforcement actions pursuant te this part.

(b)- On or before April 1, 1998, the board shall convene a worklng
group consisting of enforcement agencles and air pellution control
districts and air guality menagement districts to assist in the
implementation of this section and Section 41705 of. the Health and

~ Safety Code. On or before April 1, 1989, the board and the working
group shall develop recommendations on odor measurement and
thresholds, complaint response procedures, and enforcement tools and

. take any other action necessary to ensure that enforcement agencies
respond in a timely and effective manner 'to complaints’ of odors
emanating frqm composting facilities. On or before January 1, 2000,
the board shall implement ths recommendations of the working group .
that the board détermines to be appropriate.

(c) On or before April 1, 2003, the board shall gdopt and submit

hittp://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdoolD=9146309457+0+0+-0& WAISactio... 6/5/2012
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to the Office of Administrative Law, pursuant to Sectlon 11346.2 of-
the Government Ccde, regulations governing the operation of organic
composting sites that include, but are not limited to, any of the
following:

(1} Odor management and threshold levels,

{2z} Complaint 1nvest1gat10n and response procedures.

{3} Enforcement tools.

{d) This section shall becomne inopsrative on April 3, 2003 -unless
the board adopts and submits regulations governing the operation of
organic compesting sites to the Office of Administrative Law pursuant
to subdivisicn {¢} on or prior tec that date. %

43210. For those facilities that accept only hazardous wastes, or
accept only low-level radioactive wastes, or facilities that accept
only both, and to which Chapter 6.5 {commencing with Section 25100)
cf Division 20 or Chapter 8 (commencing with Section 114960) of Part
9 of Division 104 of thé Health and Safety Code applies, the board
and the enforcement agency have no enforcement or regulatory
authority. All enforcement activities for the facilities relative to
the control of hazardous wastes shall be performed by the Department
of Toxic Substances Control pursuant to Article 8 {commencing with
Section 25180) of Chapter 6.5 of Division 20 of the Health and Safety %
Ceode; and all enforcement activities relative to the control of : ' P
low-level radiocactive waste shall be performed by the State :
Department of Health Services pursuant to Chapter 8 (commencing w1th
Section 114960) of Part 9 of Division 104 of the Health and Safety

. Code.

43211. (a) For those facilities that accept both hazardous wastes )
and other solid wastes, the Department of Toxic Substances Control :
shall exercise enforcement and regulatory powers relating to the
control of the hazardous wastes at the facility pursuant to Chapter
6.5 {(commencing with Section 25100) of Division 20 of the Health and
Safety Code, The board and the enforcement agency shall, at solid
waste dispegal facilities, exercise enforcement and regulatory powers
relating t¢ the control of solid wastes and asbestos-— contalnxng
waste, as provided in Section 44820.

(b} For purposes of this section, "asbestos containing waste”
means waste that contains more than 1 percent by weight, of asbestos
that is either friable or nonfriable.

43212. ({a) If the board is the enforcement agency, the board may
impose fees to recover its costs of cperation on the local governing
body, a solid waste facility operator, or a solid waste enterprise
that operates within the jurisdiction of the enforcement agency, and
shall collect .those fees in a manner defermined by the board and
developed in consultation with the local governing body. ARny fees
imposed pursuant to this section shall bear a direct relationship to
the reasonable and necessary costs, as determined by the board, of
providing for the efficient operation of the activities or programs
for which the fee is imposed.

“(b) If the board is the enforcement agency for a county and all of
the cities within that county, the local governing body shall be the
county board of supervisors for purposes of this section.

http://www.legiﬂfo.ca.gov/cgi-bin/displaycode?secﬁon=prc&group=43OC1-44000&ﬁ1e=432... 6/6/2012
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43212.1. If the board is the enforcement agency, the local

governing body and the board shall enter into an agreement which
shall identify the jurisdictional boundaries of the enforcement
agency; address the powers and duties to be performed by the beoard as
the enforcement agency, and identify an estimated workload and
anticipated costs to the board.

43213, The enforcement agency may, upon a majority vote of its
ilccal geverning body, prescribe, revise, and collect fees or other
charges from each operator of a solid waste facility or from any
person who conducts solid waste handling if the local governing hody
having ratesetting authority has approved rate adjustments to
compensate the solid waste hauler or solid waste facility operator
for the amount of the fee or charges imposed pursuant to this
section. The fee or other charge shall be kased on the weight,
volume, or type of solid waste which is received or handled by any
such opeérator or person or on ahny other appropriate basis or any
combination of the foregoing. In nc case shall the fee or other
charge imposed by the enforcement agency under this section exceed
the actual cost of the solid waste enforcement authorlzed under this
title.

43214. ({a) The board shall develop performance standards for
evaluating certified local enforcement agencies and shall
periodically review each certified enforcement agency and its
implementation of the permit, inspecticn, and enforcement program.
The board's review shall include pericdic inspections of solid waste
- facilities and disposal sites within the jurisdiction of each
enforcement agency for the purpose of evaluating whether the
enforcement agency is appropriately applying and enforcing state
minimum standards within its jurisdiction. '

{b) Following initial certification of an enforcement agency by
the board, the board shall conduct a performance review of the
enforcement agency every three years, or Tore frequently as
determined by the board. ' ‘

{c) In conducting performance reviews of enforcement agencies, the .
board shall, based on the performance standards developed pursuant
to subdivision {a), determine whether each enforcement agency is in
compliance with the requirements of this article and the regulations
adopted to implement this article. If the board finds that an
enforcement agency is not fulfilling its responsibilities pursuant to
this article and if the board also finds that this lack of
compliance has contributed to significant noncompliance with state’
minimum standards at solid waste facilities or disposal sites within
the jurisdiction of the enforcement agency, the board shall withdraw
its approval of designation pursuant to Sections 43215 and 43216,
Notwithstanding Sections 43215 and 43216, if the board finds that
conditions at solid waste facilities or disposal sites within the
jurisdiction of the enforcement agency threaten public health and
safety or the environment, the board shall, within 10 days of
notifying the enforcement agency, become the enforcement agency until
ancther enforcement agency is designated locally and,certlfled by
the board.

{d) The board shall flnd that an enforcement agency is not
fulfilling its responsibilities pursuvant to this articlie, and may

http://www.leginfo.ca_gov/cgi—bin!displaycode?secﬁon=prc&groi1p=43001-44000&ﬁ1e=432... 6/6/2012
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take action as prescribed by subdivision (¢}, if the board, in
conducting its performance xév;ew, makez one or meore of the following
findings with regard to compliance with this part and Part 5
(commencing with Section 45000):

{1) The enforcement agency has failed to exercise due dlllgence in
the inspection of solid waste facilities and disposal sites.

{2) The enforcement agency has intentionally mlsrepresented the
results of inspections..

{3) The enforcement agency has falled to prepare, or canse to be
prepared, permits, permit revisions, or closure and postclosure
maintenance plans.

{4) The enforcement agency has approved parmlts, permlt revisions,
or closure and postclesure maintenance plans that are not consistent
with this part and Part 5 {commencing with Section 45000},

{5) The enforcement agency has failed to take appropriate
enforcement actions.

{6) The enforcement agency has failed to comply with, or has taken

-actions that are inconsistent -with, or that are not authorized by,
this division or the regulatiomns adepted by the board pursuant to
this division. However, nothing in this paragraph is intended to
affect the authority of enforcement agenc1es pursuant to subd1v1sion
(e} of Sectiorn 43208.

43215. {a)} If the board, in conducting the inspection and
performance reviéw reguired pursuant to Section 43214 or this
section, finds that the enforcement agency is not fulfilling one or
more of its responsibilities, the board shall notify the enforcement
agency of the particular reasons for finding that the enforcement
agency is not fulfilling its responsibilities and of the.boara's
intention to withdraw its approval of the designation 1f, within a
time To be specified in that notification, but in no event less than
30 days, the enforcement agency does not take the corrective action
specified by the board.

-{b}. The, board shall adopt regunlations that establish a process for
notice, public hearing, the admisszion of evidence, and final action
by the board for partial or full withdrawal of thé approval of
designation pursuant to this chapter..

4

43215.1. The board may, upon. the written request of an enforoement
agency, provide legal counsel for purposes of compliance with this
part. .

43216. If the board withdraws its approval of the designation of an
enforcement. agency, another enforcement agency shall be designated
pursuant to Section 43203 within 90 days and approved by the boaxd.
If no designation is made within 90 days, the board shall become- the
enforcement agency within the jurisdiction of the former enforcement
agency.

43216.5. In addition to the procedures for board withdrawal of its
approval of a local enforcement agency's designation pursuant to
Sections 43214, 43215, and 43216, the board may take any actions
which are determified by the board to be necessary to ensure that
local enforcement agencies fulfill their obligations under this

hitp:/Farww.leginfo.ca.gov/cgi-bin/waisgate TW AISdocID=91 4630945 7+0+0-+0& WAISactio...
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chapter. To ensure that a lcocal enforcement agency is appropriately
fulfilling its obligations under this chapter and.implementing
regulations, the board may conduct more frequent inspections and
evaluations within a local enforcement agency's jurisdiction,
establish a schedule and probationary period for improved perfcrmance

" by a local enforcement agency, assume partial responsibility for

specifiad local enforcement agency duties, and implement any other
measures which may be determined by the board to be necessary to
improve local enforcement agency complxance.

43217.. The board shall provide ongoing training, technicesl
assistance, and guidance to local enforcement agencies to assist in
their decisiommaking processes. This assistance shall include, but is
not limited to, providing all of the followxng'

(a) Technical studies and reports.

{(b) Copies of innovative solid waste faciilty operation plans.

(c) Investigative findings and analyses of new sclid waste

" management practices and procedures.

i

{d) k program for leoaning technical’and scilentific equipment, to
the extent that funds are available to the board to purchase that
eguipment.

43218. Each enforcement agency .shall inspect each sclid waste
facility within its jurisdiction at least one time each month ‘and
shall file, within 30 days of the inspection, a written report in a
format prescribed by the board.

43219. (a) The board may, at its discretion, conduct inspections
and investigatiens of solid waste facilities in order te evaluate the
local enforcement agency and to ensure that state minimum standards
are met.

(b} Except as ctherwise prov1ded by Section 43220, the board, in
conjunction with an inspection conducted-by the local enforcement
agency, shall conduct inspactions of solid waste facilities within
the jurisdiction of each loecal enforcement agency. The board shall:
inspect the types 4nd number of s6lid waste facilitiés which are
determined by the board to be necessary to adequately evaluate
whether the logal enforcement agency is ensuring compliance by solid
waste facilities with state minimom standards. A written 1nsp°ction
report shall be prepared and submitted within 30 days of the
inspection te the local enforcement agency.

{c) If the board identifies any significant vvolatlon of state
minimum standards that were not identified and resolved through

previous inspections by the local enforcement agency, the board shall

take appropriate action as authorized by Sections 43215 and 43216.5.
{d} Wotwithstanding any other provision of this section and
Sections 43215 and 43216, 1f, as a result of a facility inspection
conducted pursuant to subdivision (b}, the beard finds that
conditions at z solid waste facility within the jurisdiction of a
local enfordement ageuncy threaten public health and safety or the
environment, the board shall, within 10 days of notifying the local
enforcement agency, become the enforcement agency until anocther local
enforcement agency is designeted locally and certified by the board.

http:/fwerw leginfo.ca. govicgi-bin/waisgateTW AISdocTD=0146309457+0+(+0& WAISactio... 6/5/2012
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43220, The boaxd, in conjunction with an inspection conducted by

the local enforcement agency, shall conduct at least one inspection
every 18 months of each sclid waste landfill and transformation
facility in the state. A written inspection report shall be prepared
and submitted within 30 days of.the inspection to the leocal
enforcenent agency. If the board identifies any significant viplation
of state minimum standards that was not resolved through previous
inspecticns by the local enforcement agency, the board shall take.
appropriate action as authorized by Sections 43215 and 43216.5 and
subdiviszion {d) of Section 43219.

43222. Any fees or charges imposed pursuvant to this part by any
enforcement agency shall bear a direct relationship to the reasonable
and necessary cost, as determined by the enforcament agency, of
providing the efficient operation of the activities or programs for
which the fee is assesgsed.

<
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Frgrricy

COMPLA!NT GUIDELINES

For purposes of this policy, an air quality complaint is a concern that is
communicated fo the District alleging a realized or potential injury, defriment,
annoyance or nuisance occurting as a result of the release or potential refease of
air contaminants or other materials, me!utimg, but not limited to, simoke, odors,
dust and other parficulate matter. .

Community members are often the first fo be aware of an emission release, and -
the community can be considered the “eyes and noses” of the District. In
response to legitimate civic concems, District staff will endeavor to investigate
every complaint in order fo achieve eatly intervention on potential problems and
allow the District to be proacfive in protecting public health. District staff will -
maintain the cooperative, but objective, aftifude of an investigator. Informal
compiaints will also be investigated where the person may othenuise feel

~ uncomfortable filing a formal complaint.

These Complaint Guidelines are intended fo handle air poliution complaints that
have impacts on individuals, and which may result in District enforcement actions
against public nuisance, visible emissions, particulate emissions, odorous
substances emissions, etc. Referrals, or “fips,” from other agencies or
Individuals, which do not involve impacts on individual persons, are not covered
under these guidelines.

Air pollution complaints are an important part of the daily workload of an
inspactor. lf is essential that complaint investigation and complaint processing
be handied in a prompt, efficient and professional manner.

1. COMPLAINT RECEIPT AND DISPATCH
A. Public Oufreach— How to Start the Complaint Investigation Process
" The following methods are used by the District to inform the public about
how fo report a complaint:

» Telephone directory listings for the District’s toll-free Complaint Line at
1-800-334-ODOR (6367) can be found in any local white page
dlrectory under the “California, State of” hstmg, under any of the
following subheadings: ,
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“Bay Area Alr Quahty Management District”
*Air Pollution®

‘Environmental’

“Qdor Complainis”

These listings are in both the blue—bordered govemment and red—
bordered business white pages.

= RMembers of the public wishing to register a complaint who do not
speak English can receive Over-the-Phone-Interpretation in 150
languages from a third party translator once they reach the District’s
toll-free Complaint Line at 1-800-334-ODOR (6367).

+ Complaint Cards entitied “To Register a Complaint” {colored 3 X 5"
cards) with instructions on how fo call are distributed at public events.

» District brochures covering complaint-related topics on the following
subjects are circulated at public events:

o Complaint Procedures

o Odors

o Residential Woodstoves and Fireplaces
0

Requirements for Building Permits and Industna! Facnisties
- Near Schools and Hospitals

Air quality complaints are sometimes made o other agencies or

" organizations that may take them but not act upon them. In order to
correctly receive such complaints, the District will maintain an outreach
program to communicate with and educate other possible agencies of
these complaints and refer them to the District.

- B. Received During Staffed Office Hours {Core Hours} -

Complaints cafled in on the District’s toll-free complaint line are nomally
received by telephone in the District's Communication Center
{ComCenter) during core hours of 7:30 a.m. to 6:00 p.m. on Monday
through Friday. Core hours for Saturday and Sunday are 8:30 a.m. to
5:00pm.

The complaint is entered mto a District computer program This entry
creates a complaint record and reference number (C#) that automatically
assigns the complaint to the area inspector or an alternate inspecfor. The -
C# will be provided to the complainant and can be used to track the
progress, actions taken, and final resolution of the complaint.

Complaints will be dispatched as soon as possible according fo a priority
- system that aliows the District to respond more quickly fo urgent complamt
sﬁuanons
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C. Received By the Answenng Service

“The Disf.ﬁct coniracts with an answering service fo take comp%aznts during
-non-core hours, if a complaint is taken by the answering service at night
or over the weekend, the complaint information is telephoned/faxed fo the
ComCenter the following morning and will be entered into the computer,
assigned a C# and dispaiched at that ime. :

Buring non-~core hours, when the answering service receives three (3) or
more complaints afleging a single company they will refer the complaints
to a supervising inspector with the complaint information. Ifthe calleris a
public official acting in an official capacity, only one call is needed for the
answering service to call the assigned supervising inspector or manager.

Each complaint will be evaluated on a case-by-case basis and a ,
determination made whether an investigation by an inspector is warranted.
If a possible public nuisance situation is developing, an inspector will be
called back fo work to conduct an Investigation.

D. Received by the Inspector

When a complaint is received in the fi eld, the lnspector will obtain
pertinent information from the complainant and begin completing a
“Gomplaint Report” form (see Exhibit 1 and Section 7(A) below).

If a large number of people wish to make complaints at the same time, the
“Complaint Declaration” form (see Exhibit 2 and Section 7(B) helow) may
be distributed in order to accommodate the information collection process,

- if the inspector has detected the air contaminant within the previous 60
minutes. The “Complaint Declaration” form can be collected by the '
Inspector later and the process completed, as below. However, ifa
complaint can be confirmed immediately, a “Complaint Declaration™ form
may be circulated o assist solely in information gathering.

When time pemnits, the inspector will contact the ComCenter to submit the
complaint information and obtain a C#. All complaints must be assigned a
Ci# and this can only be done by confacting the ComCenter. The

inspector will give the C# {o the complainant at the fime recelved, or will :
call the complainant later if that person is no longer available, prowded the
complainant wants the G#.

E. Complaints Recewed by Petition

Petitions are written complaints signed by more than one complainant,
usualfly generated in responsé to an ongoling problem that is airborne in
nature. However, because some petitions are initiated fo prevent certain
actions from taking place (based upon an assumption of fufure airbome
problems), the following information should be verified for each pefitioner
contfacted:
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1. Date(s) on whzch atieged air emission fook or is anticipated to take
place ,

2. Description of harm, mjury, annoyatice, ete, (rea& or potential}
suffered

3. Source of air emission {real or p_OtentiaI)

A petttidn will be assigned only one C# for tracking purposes, but afl
petitioners may be considered as individual comp!amants based on the
cutcome of the investigation.

F. Complaints Received as an Area-wi&e Event

Area-wide complaint events are generally the result of an unusual
occurrence such as a large accidental fire or an industrial incident
resuifing in the emission of air contamrnants that are detected by the
public.

Following any air poltution incident, whether or not it resulted in an area- |
wide complaint event, the supervising inspector responsible for the area in |

- which the event is occurring shall arrange for the preparation of an .
“Incident Report” (see "Incident Response and investigation Plan®
Guidelines of this Manual).

&

G. Canceﬂaﬁon _

. Complaints are sometimes received which are duplicates of an already
existing, or Primary, complaint. These complaints warrant investigation
but not the creation of a separate reference number (C#). The information
that is generated by the investigation of such complaints is always :
incorporated into the report for the Primary complaint, but the inadvertent
creation of a separate reference number (C#) wnit result in cancellation, as
mdlcated in the foliowmg cases:

+ When a duplicate complaint is received on the same day (any calendar
day) for the same source, from the same person. The original ‘
complaint for this person is referred to as the primary complaint.

» Whena duplicate complaint is received on the same déy from a person
related to someone iiving in the same househoid (dwelling), where the
related other party has already filed a complaint against the same
source.

For these cases, if an existing Primary complaint has not yef been
confirmed, but a subsequent duplicate complaint is received, that
subsequent complaint is treated as a message fo continue the
investigation. if the follow-up investigafion results in confirmation, then the
Primary complaint will be confirmed. '
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Also for these cases, the person may be given an “Odor Log” form (see

- Exhibit 3 and Section 7(C) below) o use for detailed tracking purposes by
the same person or a person in the same household. Inspectors will
collect and attach such documents to thelr Primary complaint reportin
order to support the complaint mvestlgaﬂon and/or for additional case
deveiopment

Other cases where District staff can investigate complainis received, but
cannot take any enforcement action is where

» the source of an air emission is affecting an lndmduat located inside
the District's baundary, but itself is locaied outside the Districfs
boundary, or

» the complaint is for a non-air-pollution contaminant, e .g., hoise,

For these cases, the inspector wilt conduct all appropriate investigation

* and will work with or refer the complaint fo any adjacent district or - '
applicable public agency to resolve the problem. The inspecfor will -
recommend cancellation of any associated complatnt reference number
(CH).

In a final cancellation category, i, after contact by District staff, a
complainant wishes to withdraw his/her name from the record, the
complaint can be converted to "Anonymous” or ¢an be cancelled entirely.
This action is enfirely at the complainant's discretion (see ‘Compiafnt
Confidentiality” at Section 3(E) below).

For cancellation of a complaint under any of the categ_dries listed above,
approval by the Alr Quality Program Manager.is required.

2. COMPLAINT TYPES REQUIRING SPECIALIZED PROCESSING
A. Received from Schools (H&SC 42301.8) '

I the principal, or an authorized representative thereof, of a school
contacts the District to request an investigation of odors or possible air
pollution sources from new and modified sources (as of January 1, 1989)
as the cause of impact on persons ata schooi the District must reSponci
and mvestlgate

The inspector who recelves this complaint for lnvestugatlon is also
- responsible for notification within 24 hours of the complaint to the fo!iowmg
agencies:

« The city or county office respons;b!e for admmistering
hazardous materials policy, and

« The fire department having jurisdiction over the school. ‘
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B. Regarding Compost Operations {H&SC 41708)

Compost operations are exempt from the public nuisanée provision' of
Regulation 1 and from the complaint applicability of Regulation 7.

A compost operation is described in the Public Resources Code (PRC),
Section 40116, in the following mannet:

- “Compost” means the product resulting from the "controlled” biological
decompasition of organic wastes thaf are source separaled from the
municipal solid wasfe stream, or which are separafed af a centralized
facility. Compost includes vegetable, yard, and wood wasfes which
are not g hazardous waste.

“Controlled” is defined as having the abiﬁty to aerate the material at will,
regulate the water confent and confrol temperature in such a'manner that
would result in a product legally marketable as compost under the rules of
the California Integrated Waste Management Board {CIWMB) of Cal/EPA.

Activities which do not constitufe compostable material héﬁdling
operations are listed in Section 17855 "Excluded Activities™ of the
California Code of Regulations (CCR), Title 14, Division 7, Chapter 3.1.

All odor complaints that allege or are defermined fo be compost related
shall be reporied fo a "Local Enforcement Agency™ (LEA) design ated and
certified pursuant to PRC Section 43200. The inspector recelving the -
complaint will notify, within 24 hours or by the next working day, the LEA
having jurisdicfion over the alleged source. In the event that the CIWMB
has decertified the LEA having jurisdiction, the complaint(s) will be
reported to the enforcement section of the CIWMB (PRC Section 43205).

Where the alleged source or location is known or suspected to have odor -
sources, other than compost, that are under Distiict jurisdiction, the P
inspector will investigate. all complaints at the site. In the event that co-
min gling_ of odors from compost and-scurces-under District
Jurisdiction results in a sufficient number of complaints fo document a
public nuisance, the case will be submitted to the Manager for

. deiermmation on whether an NOV is to be issued.

The anspector will advise the complainant(s) of the LEA's jurisdiction
regarding compost operations. The inspector will also advise
complainants that the inspector will contact the LEA and provide all
applicable complaint information, unless the complaint is canceled.
Additionally, complainants will be advised to contact the LEA for future
complaint handling.
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C. Regarding ldrng Trucks at Cerfain California Ports-(H&SC 40720)

Asserrbly Bill 2850 (AB 2650) was orig ma[ly introduced into legisiation by
Assemblyman Alan Lowenthal (Long Beach). AB 2650 required each
Marine Terminal Operator (MTO) in cerain ports (within District jurisdiction
only the Port of Ozakland is subject to these provisions) to operate ina
manner that does not cause the engines on trucks fo idle or queue for
more than 30 minutes while waifing fo enter the terminal. The bill required
that citations for violations be issued to the MTO by the applicable district,
AB 2650 was implemented as Heaﬁh and Safety Code Section 40720 on
July 1, 2003.

- If a complainant calis spec;ﬁcally- regarding truoks idling at a terminal at

~ the Port of Oakland, thus making them subject to enforcement by the
District, then ComCenter staff will fake and dispatch complaints of “Idling
Port Truck.” For complaints regarding any idling trucks outssde of this
scope, the complaint will be taken as “Other.”

I order fo confimm idling port truck compiaints, the :nspector must
determine if a violation of 40720(a) has occurred.

D. Regarding ldiing Bus Emissions (H&SC 42403.5)

Any idling diesel-powered bus shall be subject to the provisions of H&SC - .

. Section 41700 (public nursance}, unless the operator can show that the o
harm caused by the emissions does not exceed the benefit accrued to bus
passengers as a result of 1dimg, ed., heating or coollng

E. Alleging Hea!th Effects .

District staff does not have the medical expettise fo. determsne whether or
not complaints of physical symptoms are caused by exposure fo specific
air contaminants. The county Health Officer affiliated with the appropriate
county health department is equipped fo evaluate such cases.

When a complainant verbally alleges health effect(s) (nausea, eye or ' P
throat irritation, asthma attacks, etc.) associated with an air contaminant ' P
that the inspector is investigating, the inspector will carefully record any-

alleged symptoms and any visible signs, as offered by the complasnant

(see Section 3(D)5 below).

tn addition fo conducting the complaint Inve'sﬂ_gaﬁon, the inspector will also
direct the complainant {o contact the appropriate county health

department. The inspector may also suggest the complainant may also
wish to contact his/her own health care provider regarding the alleged E
heatlth effect(s). The inspector will note all the circumstances of any |
referral to the county health office. )
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F. Regarding Indoor Air Quality

Complaints are sometimes received and dispatched for sources of air 4
contaminants that are not directly emitted to the atmosphere. The H&SC
Section 39002 sets forth the jurisdiction for each district o regulate only

the “air pollution from all sources other than vehicular sources.” Section
39013 states that an “air poliutant” means any discharge...info the
atmosphere....” This restricts Inspectors from citing sources that do not’
eruit air contaminants into the outdoor air environment, but does not
pravent response and investigation.

In order fo be under District jurisdiction, the alr contaminant must enter the
complainant’s sife from the ambient air, not through interior vents or walls.
“ Asbestos demwolifion and renovation operations are an exception in that
‘'the ashestos air confaminants may passibly not leave an interior bullding,
but are still subject to District jurisdiction. For indoor air contaminants,
gither the Cat OSHA or local heatth department is the appropriate agency
for referral. _

. Potential Nuisance Sites

The Director of Enfcrcement or an Air Quahty Program Manager, may
designate any company/facility fo be a potential public nuisance source
when sufficient complaint activity alleges air emissions from that sife. The
Director may then consider enhanced response, which may include, but
not necessarily be limited to, assignment of overtime coverage or shift
work for field inspecfors and support staff as needed to address the
specifics of the situation. The Director may also send the company/facility
a letter notifying them that they are being designated a potential public
nuisance.

H. Regarding Gasoline Dispensing Facility
Seé “Gasoline Dispensing Facilities” Guidelihe_spf this Manual.
I. Regarding Residential Woodsmoke

If a complaint is received for woodburning smoke coming from a
residential fireplace or woodstove, the occupant at the residence address
identified will be sent a package of informational material concemning the
air pollution impacts of woodsmoke. If complaints become numerous
within ene day, an inspector will be dispatched for investigation.
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3. FIELD INVESTIGATION _
'y Assighment of Priority

Comptaints will dispatched according fo the Priority (P#) ranking listed in
the table below. Not alf “Types” of specialized complaints are designated
in the table. ifa Type is nof listed, then the current status (ongomg vs. not
ongomg) will be used as the screemng factor

P# | CURRENT DISPATCH RESPONSE INSPECT-OR

STATUS OR . RESPONSE
1 | Ongoing, 15 minutes -1 30min
: Potential ‘
Nuisance Sifes _ '
2 Ongoing, non- | First Available; up to 30 minutes 30 min
Nufsance - '
3 | NotOngoing, When inspector is first available | 1 hri/2 hrfor
' Asbestos - . {but no later than 2 pm) - Asbestos
4 | Service sfation | - When inspector is first avallable 24 hr
nozzie - {but no laterthan 2 pm)}
N/A Residenfial | Wood smoke information materials | N/A -
| wood smoke to be sent by inaii

After a complaint has been d[spatched the tnspector must demde which of
the foliowing to do first:

1. Go directly fo the afleged or suspected source, or
2, Contact the complainant via telephone or

3. Contact the complainant inpersotr, ' 7

If there is any possibility that a violation is in progress, then thie complaint
response should begin with a visit to the suspected source of the
contarninant. :

B. Inspector Safety

Inspection sfaff must conduct themselves in accordance with the District.
Safety Policy which promotes “a safe work environment that will allow
employees to perform their work without fear of possible harm to their lives
~and/or health... it Is BAAQMD's intent to provide a safe workplace, safe
equipment, proper matériats and to establish and insist upon safe work
methods and practices at all imes.” At the first sign of danger or threat to
safety, inspection staff should remove themselves from ham's way as
quickly and safely as possible. Any inspection staff member who believes
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that he/she has been endangefed is to immediately report the incident to
histher supervisor. -

There may be cases during an inspector's normal activities where
circurstances require a judgment calt on the part of the inspector as to
whether hisfher safety may be compromised. {n such cases where the .
inspector elects not to conduct the inspection activity due to safety
concerns, the inspector will notify his/fher supetvisor to obiain guidance on
how fo proceed. ’

C. Inspector Procedures

The District investigates air pollution complaints as an impartial party to
defermine facts and.circumstancas surrounding an alleged release of an
air contaminant o the atmosphere, Therefore, the inspector needs to
remain objective, impartial and neutral as hefshe conducts the
investigation. Soliciting complaints, taking sides {with any party), leading
or influencing anyone is inappropriate. The Inspector is there to document

- hisfher ocbservations, gather ewdence and, if necessary, take appropriate
enforcement action.

The following guidelines will be fo!iowed by the lnspectOr when
interviewing the complainant:

1. identification: ldentify her/himself by name and by credentials on
the “Investigator” badge (see Exhbit 7) in a professmna% and
cooperative manner.

2. Listening: Allow the complainant {o explain the details of the
complaint. When facts appear, the inspecior should repeat ihem
a!oud for verification.and then write them down. -

3. Explammg. Explain that;

+ he/she will conduct an investigation, to include _
' o an atternpt to frack the source of the air‘cantaminants_
o contact of possible sources

« different regulations or laws may be involved and ewdence will
be necessary to proceed with any enforcement action, i
appropriate.

4. Questionmg‘ Proceed with a line of questioning, after the
" complainant has expressed his/herseff, which wilt help determine
the cause, naiure, and source of the air polEutron problem alleged in
the compiamt .

Note: It may be necessary fo explain to the ‘comp!ainant that this
line of questioning is necessary to establish the nuisance aspect of
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their complaint. The inspector may need fo explain that he/she is
not attempting to discourage or raise barriers, efc. An inspector will
NOT ask a complainant if they are willing to festify in court.

5. Impartiality/Objectiveness: Attempt fo determine the source of
- the air quality problem that may be revealed by a complaint, but wil
remain impartial in the conduct of her/his duties, and will not take
“sides™ during an invesfigation. .

6. Other Jurisdictions: Attempt fo assist the complainant to the
proper agency, if the complaint is not within the District's
Jurisdiction, and if possible, provide the agency's phone number .
{see Section 1{G) above). If the complainant requests help in
pursuing the complaint with the ofher jurisdiction, the inspector may
offer to facilitate the first confact, just to get the process statied.

7. Other Information: Advise the complainant that until the
imvestigation is completed no promise of any legal action or
commitment fo any course of enforcement action can be made.
The inspector will also advise the complainant that at the
conclusion of the mvestlga’uen they can choose to receive the
fo!lomng

+ the written Comp!amt Report and!or _
* notification of the final disposition of any enforoemeni action that
. may result from their complaint. -

D. Complaint Interview

If the inspector meets with a non-English speaking complainant, the
inspector should uiilize the available over-the-phone fransiation services

" or use the card “We. Speak Your Language” to have a complainant point to
histher language in order fo request the corvect translator.

Upon arival at the scene of the complaint situation (or at an alternative
location as prearranged by the inspector and the complainant), every
effort will be made fo avoid obvious identificafion of the complainant (i.e.,
parking in front of the complainant's home when a representative(s) of the
alleged source is in the vicinity). '

in order to effectively complete the investigation, the following information
should be obtained as patt of the complaint interview:

1. Description of the problem and its frequency.

2. Time of day the incident or problem was first noticed.

3. Name and location of suspected release of air contaminants
4. Duration of each occurrence.
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if the complainant alleges heatth effects, then document the description
and frequency of the air contaminants or how the situation affected the
complainant, including any illnesses alleged to have resulted from such
incident. The inspector should attempt to document signs and ’
symptoms alleged by the complainant, as explained below:

5. Signs are observable - Examples are: tearing eyes, running nose,’
coughing, sneezing, vomiting, sweating, respiratory distress,
scratching, rashes efc.

6. Symptoms are felt by the person affected and are not
observable. Examples are: nausea, buming eyes, bumning throa,
burning nose, fightness in chest, stomach ache, fingling sensations,
itching efc. These symptoms must be described to the inspector by
the complainant. '

7. If fall-out or other properly impacts are involved, the inspector

shoiilld also examine the complainant’s properly, and take
- photographs, if possible. The pattern of fall-out of contaminants

may indicate the direction from which they came. Fall-outis any
material that is emitted as liquid or solid particles, or gaseous
material, which becomes liquid or solid pariicles, and has been
deposited through an airborne process ento a complainant’s
personal or real property.

8. Description of odors, if any involved.

9. Record of meteorological observations. The wind direction should
be obtained fo help determine the source of an alleged odor.

- 10.Any other information the complainant may have that will relate the
complaint or air quality problem to a specific piece of equipment.

if the complainan§ is not at home the inspector will contact the complainant
- by voice mall, or leave a card. The deorknob business card holder (see
Exhibit 4) should be used if possible.

if information is revealed that the complainant has other reasons f;if
registering a complaint besides personal impact of air contaminanfs, the
inspector will note that information in the statements In the written report.

E. Complaint Confidentiality

At the conclusion of the inferview the inspector will inform the complainant
of the District confidentiality policy:

“The District cannot ensure complainant confidentiality with respect
- ‘to any matfer which resulfs in litigation, and which results from
- andfor relies on the complaint as a basis for the litigation. Alf such
comnplainant information is discoverable and will, upon formal
demand, be made known fo the defendant in the action.”
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It the complainant wishes fo retain confidentiality, then the inspéctor can
either offer to have the complaint changed to “Anonymous” or will notify
the ComCenter fo cancel the complaint (see Section 1(G) above).

_If the inspector feels, upon completion of the investigation, that a
complaint is essential fo initialing an enforcement action, including the
issuance of an NOV, Regulation 7 applicability letter, efc., then'the
inspector may ask a complainant to reconsider the confi dentlahty issue.

" No coercion or pressure will be used.

No enforcement action, including the issuance. of an NOV, etc. may be
based upon compiaints which have been cancelied due io confidentiality
issues, nor will any reference to them be made in any other documents
associated with such issuance.

All complaints will continue fo be confidential in every other manner, and a
caomplainant's identity may not be released without an authorization from
the District Counsef's Office.

F. Inspection of the Alieged Source

To establish a complaint verification (confirmation), the party responsible
for the release of an air contaminant, or for failure fo follow a regulatory
requirement, must be established. When at all possnbie the specific
source responsible should be identified.

When investigating the source the inspector shouid:

1. Identify her/himself by name and by credentials on “Investigator”
badge (see Exhibit 7) in a professional and cooperative manner.

2. Explain that he/she is investigating a complaint. For verification
* purposes, the source contact may telephone the District
" ComCenter (or Answering Service after core hours) at 800-334-
6367 to make certain a complaint was received and is bemg
investigated.

3. Ask pertment guestions relating to the facility's actwity at the date
and fime in question, based on information obtained from
complainant '

4. Inspect the equipment and compare actual operating conditions,
cycles and times of operation, with the times and frequencies of
complamts

5. Obtain wind data, if approprtate, from a nearby facility, e.g. alrport
air monitoring statlon, or by using a wind gauge.

6. Inform the responsible source as early as possible of any oomplafnt
confirmation to them; or advise the alleged source of the 7
investigation outcome if they are defermined not to be responsible.
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G. Complaint Confirmation Status

A eomplaint confirmation status must be one of the following:
1. Complaint Confirmed

A confirmed complaint means that either an inspector, or another

trained employee of the District, or a complainant must be able to

establish that a particular operation or combination of operations is the
. source of the air contaminants. This confirmation inciudes two.

elements:

+ detecting the odof!air.contaminant release, and

» trécing it to its source.

Conﬁnnaﬁon may be accomplished in three (3) different ways:

Comptaint Guidelines

a. Face-to-Face: Personal observation by an inspector ot

another trained District employee with the complainant. This
would require that the Inspector or District employee had
fraced the air confaminant from the complainant's impacted
location fo the alleged source. A contaminant can be traced
not only from residence or place of business, but from any

area where a complainant might typically be for public use,

e.g., parks, places of worship, stadiums, museums,
recreational facilities, ete.

. Declaration: ”i’he Compiainant is unable 1o meet with the

inspector, but, within 80 minutes of the time of the complaint,
the inspector is able to detect the alleged contaminant and is
reasonably assured, by corroborative evidence, that the
contaminant detected is the same as alleged by the
complainant, based on at least one prior face-to=face
confirmation with the same complainant for the same type of
contaminant. The Inspector is also able to trace the alleged
contaminant from the complainan’t’s impacted location to the
alleged source, The Complainant is subsequently offered
and chooses {o complete a District 'Gompiamt Declaration”
Form.

. Other Evidence: The identification of an operation as the

source of the air contaminants by:

i. Analysis ofa sampie of the air contaminant, and, in some
cases, through ather supporting data, such as, but not
fimited fo, recording chart dafa which can be correlated
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with the time of complaints; e.g., wind charts, monitoring
~ devices, other public agency observations.

ii. Smoke emissions that are cbserved by the inspector and
the complainant, and the source can be identified.

iii. Fall-out that is observed impacting a mmp!ainant's
property and the source can be identified.

NOTE Although these represent three primary means for
confimming a complaint, the District reserves the right to -
use any means legally available for confirmation. ‘

2. Complaint Unconfirmed

An unconfirmed complaint means that either the odor/air contaminant
release could not be detected, or the sourceffacility cannot be
determined. A compiaint should be deemed unconfirmed in the
following situations: .

a. The inspector detected an odor or observed alieged fall~
out, smoke or other air contaminant, with the complainant,
but could not trace it fo a sourceffaciiity. In these
circurnstances the Inspector should offer the complainant -
the use of an “Odor Log" {see Exhibit 3), which may help
the inspector locate a source/facility.

~ b. The Inspector detected an odor downwind, or in close
proximity, of the alleged sourceffacility, but was unable to
detect an edor with the complainant..

\ NOTE If a complainant completes a *Complaint

- Declaration” form (subject to the conditions specified in
Section 1{B) above), an “Unconfirmed. Complaint under -
these circumsfances” may be changed to a “Complaint
Confiemed.”

‘¢. The Inspector cannot defect the odorfair confaminant.
H. Non-Specific Complaint

Theé cause of a complaint may not always involve air pollution. Although
. most complaints are valid, some will concern problems over which the
agency has fittle or no.control or in which air poliution plays a minor role.

Inspectors will thorough!y investigate alr pollution problems that may be
pertinenf. This may require aterting other government agen cies with more
direct jurisdiction.
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‘L. Complainant Follow-up

By the end of the day in which a complaint is received, the inspector WI"
_attempt to contact the complainant and inform him/her of the current
status of the complaint investigation. If the investigation is still open at the
end of the day, the inspector will keep the complainant updated at
- whatever reasonable time interval the complainant wishes to be advised
until the investigation is completed (confirmation status and enforcement
action, if any).

" The inspector will ask the oompiamant whether or not he/she would hke a
copy of the:

o written Complairit Report, and/or

nofification of disposition of any related eénforcement
action (i.e., NOV Final Disposition) taken as a restilt of
the complaint filing (see Section 3{C)7 and 3(}) above),

4. PUBLIC NUISANCE - REGUE.ATION 1

"No person shall discharge from any source whatsoever such guantities of air
contaminants or other material which cause injury, detriment, nuisance, or -
annoyance o any considerable number of persons or to the public, or which
endanger the comfort, repose, health, or safety of any such persons or the
public, or which cause, or have a natural tendency 0 cause mjury or darnage
to business or property.

For the purposes of this section, three or mdre nofice of violations validiy
issued in a 30-day period to a facllity for public nuisance shaligive rise to a
refufable presumption that the violations resulted from negligent conduct.” .

Regulation 1, Section 301

A Exclusions -

1 Regt_iiaﬁon 1, Section 301, cannot apply to:

a. Emissions from engines used to propel motor vehicles, as
defined by the California Vehicle Code ‘

b. Aircraft .
c. Fires used for residential heatmg or cooking

d. Open outdoor fires, recreational fires and outdoor cookmg
fires, except to the extent limited by Regulation 5 '

e. Emission points which are unintended opemngs and from
which insignificant quantities of air contammants are emitted
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f. Air confaminants-where putrposely emitted for specific
beneficial use, e.g., smoke generated for public safety
Ezalmng purposes

g Emissions from agricuitural operahons except as hrmted by
- Regulation 5.

Refer to Regulation 1, Section 110, for specific details. Note: some
operations could stili be cited uncfer H&SC, Section 41700 with Dnrector of
Enforcement/Air Quality Program Manager approval.

2. California H&SC, Section 41700, does not apply to odors emanating
from:
a. Agrtcultural operat&ons necessary for the growing of crops or
the raising of fowl or animals -

b. Operations that produce, manufacture, or handle compost,
as defined in PRC, Section 401186, if the odors emanate
direcily from the compost facli:ty ot operations (See Section
2(BY above).

Refer to CH&SC Section 41705 for specific details.

B. P!:Ibfic Nuisance Violation Criteria

When sufficient complaint activity results from air emissions froma- -
company/ffacility, the Director of Enforcement, or an Air Quality Program
Manager, may designate that plant to be a potential public nuisance
source {see Section 2(G} above). The District may then allocafe staff
resources fo better address the developing nuisance situation. To
enhance the District’s response to these complaints, the Director or Air
Quality Program Manager may assign overiime coverage or shift work for
field inspectors and support staff as needed to address the specifics of the
sftuation. The Director of Enforcement may send the company/facilitya
letter notifying them that they are being so designated. -

In order to make a finding of violation for a specific incident, on a daily
basig, the District must establish the following:

1. Discharge'.of an air contaminant and the responsibla party

Both the air contaminant and the responsible party must be

- established by: direct observation; or odor/plume survey; or fall out
comparison; or evidence from monitors; or other data sources {(e.g., FD
fun reports, CHP & police reporis, Hazrnat reporis).

" 2. Effect of the contaminant on the public, a considerable number of
persons, property or business, under one or more of the following
scenarios:

a. Causes injury, defnment, nuisance or annoyance fo the public
or a considerable number of persons, Information regarding the
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actual effect of the air contaminant on person(s) or the public can be
obtained frorn medical facilities, indicating the.number of persons
{reated and the nature of the treatment; OR information from the
complainants indicating how the contaminant is injurious, defrimental,
a nuisance, or annoyance ¢an be obfained.

NOTE: A considerable number of persans or the public will be
determined by any of the ways listed under items i, fi, or iii below.

b. Endangers the comfort, repose, health or safety of the public
or a considerable number of persons. (nformation from

- complainants can be obtained indicating how the contaminant has
endangered (threatened) their comfort, repose, health or safety; OR
information from a public agency or responsible government official
that an action was taken to protect the safety of thie public can be
obtained.

NOTE: A considerable number of _p'ersans or the public may be
determined by any of the ways fisted under items i, i, or iii below:

c. Causes or has a natural tendency fo cause injury or damage to
business or property. Document a quantifiable injury or damage to
business or property. "Damage” refers fo quantifiable. dollar losses.

To prave a public nuisance based on damage fo a business, the
District requires documentation or proof of financial loss, such as
receipts for the clean up and/or repair costs associated with remedying
the alleged nuisance or other documentation of loss of business or
revenue. Employee loss of fime can be considered where a business
owner provides written documentation demonstrating significant loss of
business.

. Aviolation can ba based on one complaint only, where information
from a complainant, as indicated above, must be provided. Or the
District can establish “a natural fendency,” if injury or damage is real
and verifiable, without- documentation, based on repeat occurrences.
This option can only be utilized if the circumstances surrounding the
prior verification can be established to have occurred again with the
same degree of confidence. Such factors will be carefully reviewed
before Issuance of an NOV tinder this citation.

In order to fuifill the criteria required under subsections 2(1)-and 2(b)
above, the lmpact fo a considerable number of persons must be
established in one of the following ways:

i Daily, Complaint-Based: A minimum of five (5) conﬁrmed
complaints in a day and at least two of which dre confirmed in the
presence of the Inspector. NOTE: An Inspector will not solicit
complaints from community members. This means an inspector will
not attempt to encourage of gather complaints In the field unilaterally .
or act in a prejudicial manner against any facility under investigation.
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However, this restriction does not apply to any organizing or soliciting
that may fake place between members of the public..

it. Public Agency-Based: The public aspect of a nuisance does
nof need fo'rely on any complaints received by the Disfrict, if reliable
information from a public agency is available documenting the number
of persons impacted. Use of any such information will be only of data

~ based on real time activily and not include any projected of modeled
activity which might Indicate a probability.”

il Other Impact-Based: The weight of facts and evidence
demonstrates that the public has been impacted over time, which may
. be less than the typical single-day thresholds for public nuisance on
any one day. Approval 1o issue based on this criferia will be
determined by the Director of Enforcement. :

Once a finding of violation has been established pursuant fo the applxcabie
criteria listed above, issuance of any public nuisance Notice of Violation
will be only after approvalof the Air Quality Program Manager.

C. Furﬂier Enforcement Action

The Compliance and Enforcement Division staff will evaluate cases and
confer with the District Counsel’s Office fo discuss options for further legat
action.on cases.

D. Complainant Notification of Abatement Hearing

 Inalt actions brought before the Hearing Board for the abatement of a
public nuisance, complainaris involved in the nuisance will be nofified of
the hearing.

5. ODOROUS EMISSIONS -  REGULATION7

Section 301: General Limif on Odorous Substances
Non-specific, any odor, at emission point ‘
Sampie diluted with odor-free air (Refer to Table | of Regulation 7 for.
dilution rates).

Section 302: Limit on Odorous Substances af or Beyond Property Line
Non-specific, odorous ambient air
Sample diluted with four parts of odor-free air

Section 303: Limit on Odorous Compounds

- Five specific, chemically identifiable odors at emission point

Maximum allowable concenfrations (Refer fo Table Il of Reg. 7)

Complaint Guidelines 12 Revised March 1, 2004




Bay Area Air Quality Management District Compliance & Enforcement Division ;

A.

Standards Applicability

The standards of Regulation 7 are not applicable untll the District receives
odor complaints from fen or more individuals within a 80-day period
alleging a specific facility. The complaints must allege that a person has
caused odors perceived at or beyond the property line of such person's
facility that are deemed to be objectionable by the complainants in the
normal course of their work, fravel, or residence. This also includes areas

- where complainants might typically be for public use, e.g., parks, places of

worship, stadiums, museums, recreational facilities, efc.

All complaints received agalnst an alleged source are investigated for
confirmation, pursuant {o the procedures specified at Section 3 above.
However, for the purposes of Regulation 7 epplicability, corplaints need
not be confirmed, if, based on facts and the weight of evidence through
investigation, such complaints are considered legitimate and provided they
are not related to one single event.

The standards remain in effect for any rolling 12 months from the date of
the most recent complaint. If 12 months pass and no additional
complaints are received, the facility is removed from the Regulation 7 list.
However, the {imits will bacome applicable again when the District |
receives alleged odor complaints from af least five or more complainants
within a 90-day period. :

Facility Notification

Once the re’quiréments of -Reguiation 7 have been triggered, the facility
must be notified in writing by the District that it is now subject fo the
provisions of Regulation 7.

A letter, which must be signed by the Director of Enforcement {see
example at Exhibit 5}, advises the persons responsible for the alleged
source(s) that Regulation 7 is now in effect and will remain in effect fora
period of 12 months from the date of the most recent comp{amt A copy of
Regulation 7 must accompany the lefter.

Only after facility nofification is accomplished can an odor bag sample be
requested from the D;stnct’s Techmcai Services DIV[SIOH

Sampfing Request

Once a facility is subject to the provisions of Regulation 7 (10 complaints
have been received and-proper notification has been madeé to the facifity},
upon receipt of any additionat complaints, the inspector will proceed to the
vicinity of the complaint to determine the viability of requesting a source
test unit for the purpose of obtaining a bag sampie. Factors that influence
the viability of a Regulation 7 odor sampling are: commingling sources,
strength of odor, wind stability, etc. The inspector ray request an odor
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bag sample forup to 72 hours, but should carefuﬂy welgh the factors
'before calling.

{f an odor is present, the lnspector shall advise the supennsmg inspector

fo request the Technical Division Source Test Section staff to conduct a
source test or collect odor bag samples. All communication

surrounding the request for an odor bag and potfential odor panelists
should be conducted in a secured manner (e.g., not by way of the
ComCenter radio sysfem. Nexfel devices used in either the phone or
direct connect mode are secure). :

D. Detenmna_tlon of Sampling Location - -

The inspector will be responsible for selection of an appropriate {ocation

for off-property odor sampling. The overriding basis for the selection shall
be the assurance, that any sample collected, which may be deemed
odorous after dilution af four fo one, was emitied from the alleged source.
Evaluation, by the inspector, of any odors directly upwind of the selected
sampling location shall be conducted immediately prior to and [mmechately
after sampimg has been conducted.

if, in the opinion of the mspector on sife, there is a potential that an odor
directly upwind of the selected location may pose a potential inferference
to the collecied sample, and no other appropriate downwind sampling
location can be found to eliminate this potential interference, an upwind
sample shall also be collected for evaiuation pursuant to Sectmn 404 of
Regulation 7. Upocn completion of sampling, the Inspector will sign the -
"Odor Field Data Sheef” {see Exhibit 6) provided by Source Test Section
staff, verifying that all the pre~test and post-test upwind inspections were
conducted.

E. Odorous Emlssions Violatzon Criteria
See “Source Test Requests and Results Guidelines” of this Manual for

processing of Source Test recommendations for Notice of Violation
issuance.

8. COMPLAINT REPORTS
A. General

Venfy tha correct information was drspatched regarding complaint fype , - ' G
and Site#. - |

Do NOT identify the complainant by either first or last name or by address
within the body of the report. When referring to the compiamant ldentlfy
him/her only by the G¥#.
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B. Major Incident

tn some situations, complaints are associated with an accidental release

" of a major incident. The inspector should foliow the “Incident Response
and Investigation Plan” Guidelines of this.Policies and Procedures Manual
and may need fo prepare an Incident Report

7. COMPLAINT FORMS
A. Compiaint Report

A complaint report documenting the investigation of a complaint received
will be written on the “Complaint Report” form {see Exhibit 1). ifthe
Complainant has indicated a desire to receive a copy of the written repori,
that process will also be initiated. Copies of complaint reports resulting
from ARB or EPA referral are sent {o the referring agency.

B. Complaint Declaration

' A “Complaint Declaration” form (see Exhibif 2) should be offered to a -
Complainant if the inspector and Complainant are unable to meet and
identify the contaminant together {face fo face), but the inspector is able to
accomplish the following: :

» Can arrive within 60 minutes of the fime of the complamt
- oceurrence at the location specified;

s Can independently detect the contaminant alleged by the
“complainant and frace it from the Complainant's impacted location -
back to the alleged source/facility;

e Is reasonably cértain the contaminant detected is the same
contaminant alleged by the complainant, based upon at least one
prior face-fo-face conﬁrmatzon with the same Complainant.

If the above criteria are met, then a “Complaint Declaration” form
completed and returned by the Complainant for processing will be deemed
to confirm a complaint (see Section 3(G) above).

i the above conditions have already been established for at least one
complainant, the “Complaint Declaration” form may also be used in pubfic
situalions where many people approach an inspector at once. The forms
can be distributed, retneved and the complainants can be mtervnewed ata
fater time. .

~ C. Odor Log - .
The “Odor Log” form (see Exhibit 3) is an information-gathering fool fo
gather correlating information when a source is unknown or fo assist in

building or strengthening an existing case. It should not be used instead
of making a formal complaint (via telephone) or, where applicable, -
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_completing a “Complaint Declaration” form. An “Odor Log" form should be
used jor the following circumstances:

» Complainants who wish to record daily and hourly observaﬁons of
an air contaminant for which a complaint has already been called in
to the District. This can be used when a Complainant wanis to
make more than one complaint in any single calendar day (see-
Section 1(G) above).

» Complainants who are family members of the same househoid
where a Pritnary complaint has already been recelved for the same
source on the same day (see Section 1(G) above).

« Complainants who have stated they want fo assist in the
investigation where the source/facility has not been defermined.

These guidelines are infended fo provide siaff with standardized procedures.
-+ District staff may deviale from these guidelines following approval from District
management. The guidelines do not modify District regulation or other applicable
law, and do not create binding requirements on the APCO or any entlly culside
the Distrfct, In the event of a.conflict between these guidelines and District
regulation, the lafier wilf govern.
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(415) 7716000

Neme;

Source: D cc;nﬁrmed as alleged
Show exact canfirmed source if different from alleged

Date:

COMPLAINT #
R ' Routig
- int - Date
: . Radie Rm Update
M ALLEGED SOURCE
E Name: : '
% | Address:
5 |ciy: Zipt
. DESCRIPTION
(1] Type: odor
D Odor Description: ]
1] oecumence Date: Tine: " hours [[] On-geing
D Pertinent Datg: )
COMPLAINANT

1 Last - First )

Name; 1 anonymous -
D- Address:
D City: . i
D Home Phone:. ) - D now
B Altemnate Phone: ( ' ) - I:] now
[} reterrat: [ JerA [ arB_ [ ] other Agency Peition - # of people:

. RESPONSE
Contacted:  1-No- Do Not contact
How Contacted: Time: hours

(] unconfirmed

Address:

City:

Zip:

Contact:

location:

Site #

single family dwelling -

Note: Reporten page 2

Inspector:

Exhibit 1
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Cornplaint Report — page 2
. C# -

I INTRODUCTION

ff. OBSERVATIONS

M. STATEMENTS

V. CONCLUSIONS

I A confirmed complaint does not automatically 'indicate a violation of thé state or Federal law or BAAQMD
regulation. : .

§ Inspector: , # . Dateof Report ]



{BAYAREA ' : ' Complaint '
Y AmQuALITY COMPLIANCE & ENFORCEMENT Def-‘lafaﬂon
MANAGEMINT BMSION -

Drsrrscy

Home Address:

Mailing Address, if dsfferent:

Home Phone: | Alternate Dayﬁme Phone: .- - (celi? Yes {1 No )

Da’te em:sswn was observed.

Time when emissioh was vhserved: From AMPM - To AMPM

Was the emission confinuous or intermittent during that time?

Was th:s location diﬁerent from the above home add;ess? . Yes ] No O

Location where the emission was observed if other than above. Give address if possible

Suspected source Company name, if knawn:

Diraction the wind was blowing fmm if noticed: N0 NE-ITE-D SE-0 50 SW-101 W—-D NW-3

_Odor-—D Smoi(e-{] Dust--ﬂ Asbestos-—-[] Other—{i

If Oﬂrer please describe:

i Odor, please déscribe {see Instructions on reverse)

Qdor Intensity: Very Strong--O Strégg—_—m Esasily Noticeable—f Faint—0 Very Faint—{0)

How did the emission affect you?

Other useful information, comments:

Will you testify in couri? Yes 0 No 1.

| declare under penalty of perjury thatthe above infoaton fs true and correct _
Executed on: 20 at__ , California

Signature of Complalnant

See page Two for General Information and Speclﬁc Instructions
Exhlblt 2
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+ This form should be obtamed from a District Inspector during the course of
compfaint invesfigation in order to establish the connection between a
~ complaint and the case being investigated. .
« The Inspector will interview the Complainant either at the time ofthe
complaint or when this Compiamt Declaration form is coflected. .

» ALL:. Every box must be compfeted If the information is not known or is
not applicable, the Complainant will indicate not known” or “not
applicable” in the space provided.

+« COMPLAINANT INFORMATION: The Complainant must list a residence
location, not a post office box number. At least one of the telephone
numbers must allow contact with the Complainant from 8:30 AM to 5:00
PM Monday through Friday.

~+» ODORDESCRIPTION: [f possible, the Complainant can relate the
" emission to a more famifiar odor. Some examples are;
"~ o skunk, rotten eggs, sewage, tar/asphalt, sulfur
o solvent, paint, gasoline, petroleum, oil
o buring, burning wood, burning pot handles, buming brakes/cluich
o garbage, dead animal, rotten meat, vomit, cooking vegetables
o chemical, musty, metallic

+ [IMPACT OF EMISSIONS: The Complainant must state the way in which
the emissions impacted or had a result/effect on him/her.

» DECILARATION: The inspector will check that the sugnature is the
Complainant’s Iegal hame.
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f BAY ARz
A Opargy

DIisTrRiCT

Compliance and

Enforcement Division

To Report an Air Pollution Complaint, call the

Toll-Free, Mufi-Lingual Complaint Line:
1-800-334-ODOR [6367]
To Report a Natural Gas Odor fo PG&E:
1-800-743-5000 :
To Report any EMERGENCY: Dial 9141

Odor Log

Week of:

through

C#

(if applicable)

« . iName of Alleged Odorous Facility:

O Unknown

Address of Alleged Odorous Facility:

Address Location for Log:

iMo/Date Sun. [

Mon. /[

Thiirs.

Fri. [

Sat. [

l6-9AM

Tues., [ = N

ﬁltensity

{Description

. Wind From:

9.-12PM .

Intensily

Description

\Wind From: ‘

12-3 PM

Intensity

Description

\Wind From:

3-6PM

Intensity

Description

Wind From:

6 - & PR

Intensity

f - 4
1Deseription

Wind From:

s -12AM

Intensity

" [Description

Wind From:

12 -3 AM

Intensity

Description

Wind From:

3-8 AN

Intensity

Bescription

[Wind From:

This form is an information-gathering tool to collect correlating data when  source is unknown or to assist in
building or strengthening ap existing case. It should not be used instead of making a complaint via telephone.

Exhibit 3
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Coments:

[Name of Person Completing Form; Keep Confidential? Y N
Signed i \ __Date -
Address of Person Completitig Form:

General Instructions for Completing Odor Log -
The form should be filled out by only one adult in the househoid to insure uniformity.
The location can be anywhere the odor is detected, but it must be the location used -
consistently per log. Each log contains a week's period, with eight 3-hour spaces for
recording odors on-each 24-hour day. For each log, make entries as follow:

» Under “Week of' enter Sunday’s date of the week in which fhe log was started,
Any pottion of the week may be recorded or left blank.
Next to each day of the week, enfer the abbreviated month/date.
« In the first row under each time slof, labeled “Intensity,” select a number (1)
through (5) which indicates the sfrength of the odor. See Odor Intensity below.
If you do not detect any odor during any time slot, leave that slot blank.
» [nthe second row under each fime slot, labeled “Characier,” select a letter (A)
through (P) which best describes.the fype of odor you detected. You may use
-more than one letter, if necessary. See Odor Descriptions below:
= [n the third row under each time slot, labeled “Wind From,” list the compass pomt
. direction from which the wind was blowmg, e.g., E or NW. :
Under the comments area, add any information you feel may be helpfiil, such as wind
speed weather condrhons further descripfion of the odor, etc. .

Odor intenmty Odor Descriptions

1 —Very faint " | A~Chemical .

2 — Faint L B ~ Paint-iike, solvent -

3 — Easily noticeable C — Natural gas, household stove
4 — Strong D - Sewage, fecal matter, manure
5 — Very sirong E — Gasoline, diesel, kerosene, oily

F — Tar-like, asphatt

G — Rotten egg {(H2S), skunk

H — Sulfur, lighting match

[ — Vomit, roften meat, dead animal, putrid
J — Sour, acid, vinegar '

K - Sweet, acrid, pungent

L. — Musty, metallic

M -~ Buming brakes, clutch, pot handle
N'— Burhing wood, cardboard, paper
Q - Compost, rofting vegefation

P — Other, specify in comments area

9




| Bay Area Air Quality :

Management District
- 939 Ellis Street

San Francisco CA94109

(415) 771-6000

'- ‘Pteéz_se see other side.

] message

ity —rt——— 1 mr v L e ——

< CE |
- While you were out, our Air Quality
Inspector stopped by fo see you

] et your request
D wifcallyouat: [ ] \&fﬁstop by to see you at:

TE DATE

R R

et ey i+

D please call our office at the phone number
listed beiow during regular business hours
Mon-Fri 8:30 - 5:00. Ask for the Inspector
- whose name is on the business card. -

Exhibit 4
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. Date

Facility Name
Address
City

Dear o

This letter is to advise you that the Bay-Aréa air Quality Management District has

received a sufficient number of complaints from citizens alleging oblect]onable
odors from your facility during the 90-day period commenging on
and ending on . .

As a result of these complainis, your facility is now subject to the proviswns of
District Reguiatlon 7, Odorous Substances. A copy of the regulation is enclosed
for your review. Your facility will remain subject to this regulation until such time
as the District has confirmed no citizen complamt for a period of 12 months from
the date of this letter.

The District would be please fo discuss with you the nature of the complaints,
and assist you in identifying and &liminating or reducing the offending odor from
- your facility. 1t is our hope that this matier can be resolved to everyone’s
satisfaction and that further enforcement action will not be necessary. Please

contact. : , Supervising Air Quality Inspector, at (415) 749-xxxx o

arrange such a dtscussion or fo obtain additional information.

Thank you for your attenﬁprg to this matter. -

' ‘Very truly yours,
Kelly Wee
Director, Compliance and Enforcement
KwW
Enclosure

Exhibit 5
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Qdor Field Data Sheet

Company Name:

Plant #

Plant Contact: Title:

Test Date: Test Times:

| Sample Site Location:

Wind Velocity: MPH Out of

° Magnetic

. Source Test Sect:on

I extracted this-sample at the above identified time and Eocattcm |
have followed all pertinent quality assurance procedures with regard to

sampling methodology.

Signed: - C Tidle:

Inspection Section

[ have verified that other than the company Ldentiﬂed above, there are
no -other odor sources upwind which may have centributed to any
violation based on the sample collected during this Source Test.

Signed: ‘ ' Title:

Exhibit 6
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’ 989 E;ns Strs:t Sa;.F'anc.sco CAO 1108 .

COMPLIANCE and ENFORCEMENT DIVISION
The person iderdtlied her s an Ridhorized imeastigator for
o Bay Area Alr ngﬂtf-Maqagpmcm District, and ghak
fmve Ty right of eptiy s provided for by the Cafliomia
Heath m’dSafetyeodaS’eaionMSW. aﬂdﬁ?}e 13, Pani 2,
Caﬁmmﬂodedﬂu&

PHOYD

Marme of Mvess o "‘ S‘ﬁfr&kne

. Caiforria Health and Safety Code Section 41510 provides

that a Déstrict investigator, “upon presentation of hisfher

cradentials or, if necessary undar the circumsiances, afier
obtaining an inspection warrant...shall have the right of
entry to any premises on which an alr poflution emission
soutce is located for the purpose of nspecting said souroe
including securing samples therefrom, or any records
required fo be maintained In connection merewﬁh by the
state board or any distrct”,

Exhibit 7
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ATTACHMENT 3 BAAQMD/LEA Odor Enforcement Process



: Figurel _
BAAQMD Odor Complaint Process

Current, Typical Milpitas Complaint Process Typical Odof Public Nuisance Process

Facility Corrects
Nusiance: Ingpector
Citizen complains may conduct
1 ~800-334-0DOR siﬁéﬁ?ﬁe
I If' 5 or more separate
; complaints
BAAQMD receives Inspector confirmed in one M?ﬂagmeﬂ_‘ Inspector Issues a
& dispatches . 4 Complaint is dry, Inspector revicws Public Publls Nuisance
comelaint t;aze:uzr:: confirmed confers with DNuisance citation to facility
: supervisor to review Determination
Odor is detected Pubtic Nuisance
Tnspector meets with complainant Inspector Notify source Determination
and/or phones unable to of confirmed Ongoing Nuisance:
enmmniainant trace odor to complaint District may
7 4 source consider further
Oder is not T legal action
detecied witl i Inspector may
coraplainant .
P nan Complaint {s conduct
Unconfined inspection of
fonrce
Complainant is i
unavailable, o
therefore odor not T ! ,
A - ! :
detected with Tospector ! Complaints alleging Inspector - Tnspector writes report
complainant H ; .
P may - compost odors ex _ advises - Report sent to complainant
investigate May notify alleged determined by complainant of | |- Further investigation may.
Tnspector o tolocate || sourcethatodor Inspectorstobe P investigation [Joceur
mpc o ﬁﬁﬁ other complaint has been compost-related are results
o dﬁesa possible received in aren referred to LEA.
sources
+ Complaint referred
to LEA within 24
hours




ATTACHMENT 4 Odor Complaints



Summary of Milpitas Odor Complaints by Year Received by BAAQMD

2003 - 169 total complaints

2004 — 284 total complaints

2005 — 165 total complaints

2006 — 147 total complaints

2007 — 100 total complaints

2008 — 107 total complaints

2009 — 52 total complaints

2010 — 124 total complaints

2011 = 171 total complaints

2012 (as of June 5,2012) — 42 compiamts




