
Approved 8/21/2018 
Updated 1/19/2021 

 

 

 

 

 

 

 

CITY OF MILPITAS  

COMMISSIONERS HANDBOOK 

2021 

 

  



Milpitas Commissioner Handbook 2 2021 

Welcome to City of Milpitas 

Service as a Volunteer Commissioner 
 

 

 

  
455 EAST CALAVERAS BOULEVARD, MILPITAS, CALIFORNIA 95035-5479 

PHONE: 408-586-3050, FAX: 408-586-3056, www.ci.milpitas.ca.gov 

 

 
 
 
 
Welcome and congratulations on joining the City of Milpitas team as a City Commissioner 
or Alternate!  I am delighted that you are joining us, as your appointment is important to 
your Commission’s role in advising the Milpitas City Council as topics and initiatives 
important to the Milpitas community. 
 
Included in this Commissioner Handbook is information on areas such as participating 
in a public meeting, attendance, and the role of Commissioners, the staff and council 
liaisons.  I am hopeful that you will use this handbook as a guide to help you at your 
meetings and as you work with your Commission on your annual Work Plan and 
advisory areas. 
 
I look forward to all the great work you will do on your Commission and on behalf of the 
Milpitas City Council, thank you for your service to the Milpitas community! 
 
 
Sincerely, 
 
 
 
Rich Tran 
Mayor 
  

 

C I T Y  O F  M I L P I T A S  
O F F I C E  O F  M A Y O R  R I C H  T R A N  

 

http://www.ci.milpitas.ca.gov/
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CITY OVERVIEW 
City of Milpitas is a California municipality of approximately 78,000 residents, and 
was incorporated as a General Law City in January of 1954.   Elected City Officers are 
the Mayor (term of 2 years) and four elected City Councilmembers (terms of 4 years 
each).  Those leaders are elected by Milpitas voters on the ballot in November 
elections held each even year. 
 
City Council is the body responsible for making all major policy decisions and 
direction for the City of Milpitas, including adoption of the City’s annual budget. The 
City Council votes at regular City Council meetings on all expenditures, major land 
use plans, infrastructure projects and facility and program activities.  The Council 
relies on input from many sources, including the 12 Advisory Commissions along 
with other Task Forces, Ad Hoc Committees and residents at large. 
 
CURRENT CITY COMMISSIONS 
As of the publication of this manual, the following are 12 City of Milpitas 
Commissions for which residents may volunteer to serve by Mayoral appointment: 
 

Arts Commission 
Community Advisory Commission 
Economic Development and Trade Commission 
Energy and Environmental Sustainability Commission 
Library and Education Advisory Commission 
Parks, Recreation and Cultural Resources Commission 
Planning Commission 
Public Safety and Emergency Preparedness Commission 
Senior Advisory Commission 
Science, Technology and Innovation Commission 
Veterans Commission 
Youth Advisory Commission 
 
All Commissions will consist of 7 appointed Commissioners.  All Commissions, except 
the Planning Commission, will also have 2 appointed Alternate Members, and all 
Commissions, except the Youth Advisory Commission, may have one (1) Milpitas 
resident enrolled in grades 9-12, as a non-voting member.  
 
 
AD HOC CITIZEN TASK FORCES AND COMMITTEES 
From time to time, as needs arise, the Milpitas City Council may choose to appoint 
residents to serve on ad hoc advisory bodies.  Examples have included the Citizens 
Budget Task Force, Campaign Finance Reform Committee and Citizens Task Force on 
Water Rates.  Each body to which members are appointed by the City Council shall 
report back to the Council at appropriate intervals and upon conclusion of the task 
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assigned by the Council. Members’ service concludes once a final report is provided 
to City Council, or as City Council directs.  
 
Role of Commissioners, Alternate Members, Chair & Vice Chair, City 
Staff and City Council  
 
Commissioners serve as voluntary members from the community advising the City 
Council on policies related to the purpose of their Commission.  They are expected 
to attend all meetings, actively participate and deliberate, and vote on any matters 
that are requested for recommendation to the City Council.  
 
Alternate Members serve only in the absence of a voting member.  When a voting 
Commissioner is absent from a regularly scheduled Commission meeting, the 
Commission Chair shall call upon an alternate to be seated at the table or dais to 
participate in a voting role at the meeting.  If a regular voting Commissioner arrives 
subsequently, that person shall not participate as a voting member.  
 
Once per year, Commissioners will vote to elect a Chair and Vice Chair of the 
Commission. The Chair is responsible for leading the regular meetings of the 
Commission. The Chair shall call the meeting to order, state items to be discussed on 
the agenda, permit all members the opportunity to be heard, allow for comments 
from the public, call for a vote when required and work directly with the staff liaison 
to ensure a successful meeting. The Vice Chair shall serve the role of Chair in the 
absence of the Chair.  No Commissioner shall serve more than three consecutive 
years as the Chair or Vice Chair of any Milpitas Commission.  
 
A City staff liaison to your Commission is available to provide staff support and work 
closely with the Chair to develop the meeting agendas and any information gathered 
for benefit of the Commissioners.  Staff shall assist in guiding the work of the 
Commission, provide agendas and take meeting minutes.  The City Manager shall 
assign appropriate staff liaison(s) to each Commission.  
 

Keep in mind that volunteer City Commissioners do not direct or delegate work tasks 
to staff or Council liaisons. Commission annual work plan activities and assignments 
are to be completed by Commissioners.  
 

The City Attorney may be available to provide legal advice when asked by the staff 
liaison regarding the Brown Act, parliamentary procedure, or on topics related to 
the Commission’s business.  Except for the Planning Commission, the City Attorney 
will not attend Commission meetings on a regular basis.  
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Milpitas Mayor and City Council together serve as the ultimate deliberative body 
regarding all business and policy matters for the City of Milpitas.  Significant work by 
Commissions shall result in recommendations to the City Council, which will then 
vote to approve any City policy or expenditure.  
 
Membership – Application Process, Method of Appointment, 
Departure, Terms of Service and Term Limits 
 
Requirement to serve:  the main requirement to be appointed to a Commission is to 
be a current resident of Milpitas over age 18 (except Youth Advisory Commission). 
The City Council may appoint one (1) Milpitas resident enrolled in grades 9-12, as a non-
voting member, to a Commission (except the Planning and Youth Advisory 
Commission).  

   

Additional requirements for select Commissions are reflected in the approved By-
Laws. For example, members of the Economic Development Commission are not 
required to be residents, however, they shall represent various segments of the 
business community.  
 
APPLICATION & APPOINTMENT 
To apply for service on any City of Milpitas Commission, residents or interested 
persons shall complete a Commission Application and submit the form to the City 
Clerk. Form may be submitted in person, by US postal mail or by e-mail.  Form is 
available at the City Clerk’s office and on the City website.  If requested, applicants 
may be asked to complete a supplemental questionnaire.  
 
Copies of applications are provided to the Mayor for his/her consideration. Per 
Government Code, the Mayor of a General Law city holds the power of 
appointment, upon confirmation by the City Council.  The Mayor may appoint two 
Councilmembers to a City Council Subcommittee to review applications, interview 
applicants and make recommendations for appointment or re-appointment to all 
Commissions.  The City Council must vote to affirm all appointments to Commissions 
by the Mayor.  
 
Applicants may express interest in serving on more than one Commission.  However, 
residents may only serve on one Commission at a time, except by special exception 
of the City Council.  City employees may not be appointed to Commissions.  
 
RE-APPOINTMENT 
Appointed Commissioners may seek to be re-appointed upon the expiration of their 
current term.  Re-appointment to a new term is not automatic, but rather must be 



Milpitas Commissioner Handbook 7 2021 

recommended by the Mayor and confirmed by the City Council.  Those seeking re-
appointment to a new term shall contact the Mayor to express their request.   
 
The length of a Commissioner’s term of service on a Commission is specified in the 
Commission by-laws and these do vary by Commission.  Alternate members (non-
voting) may have shorter terms than voting Commissioners.  
 
When a Commission term is vacant and a new member is appointed to fill the 
vacancy, the term of service and expiration of the term remains the same as the 
original appointment, i.e. the expiration and length of the term is static.  
 
Alternate members are appointed by the Mayor and Council, and shall be available 
to be seated as a voting member at a regular Commission meeting when a voting 
Commissioner is absent.  Alternate members do not deliberate or vote when all 
regular members are present at the Commission meeting.  
 
 
Bylaws and Orientation by Staff 
All City of Milpitas Commissions have written By-Laws by which Commissioners and 
staff abide, which are written by the City Attorney.  By-laws may be viewed on the 
City’s website and are provided to all Commissioners from their staff liaison. 
 
A template for the basic edition of all Commission by-laws is included with this 
handbook, in the appendix.  
 
Links to all Commission’s By-laws can be found online on each Commission page:  
http://www.ci.milpitas.ca.gov/our-government/commission/  
 
The staff liaison shall provide an orientation in person to newly appointed 
Commissioners. Extensive training is provided in particular to the Planning 
Commission, commensurate with those duties related to land use decision making – 
serving as a quasi-judicial body - per the Milpitas Municipal Code. Staff shall ensure 
that contact information is provided by the Commissioner allowing communication 
via email for distribution of agendas or other important information. 
 
A nameplate is created for each new Commissioner.  Business cards up to 50 each 
annually may be printed by staff, in house, on City standard format for 
Commissioners for City business purposes only.  City of Milpitas business cards with 
City logo may not be printed privately or by an outside party.  
 
 
 

http://www.ci.milpitas.ca.gov/our-government/commission/
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ANNUAL WORKPLAN 
Each Commission shall discuss and prepare its annual work plan, which shall be 
submitted and approved by City Council.  The work plan is a list of the anticipated 
topics, assignments and goals that Commissioners will focus on over a 12 months’ 
period.  In turn, the Council may request an annual report listing accomplishments 
of each Commission based on the work plan.  All Reports may be presented at one 
meeting to the City Council annually.  
 
ANNUAL BUDGET 
City Council shall allocate $1,000 annually for each Commission.  Funds are to be used 
towards City Council approved Work Plan tasks and projects, and administrative costs 
related to the Commission. Those Commissions that determine a need for additional 
funding shall return to City Council with a stated request for more funds and the purpose for 
those. City Council shall approve or deny any request for such expenditures. 
 
 
REQUIRED ATTENDANCE / POLICY FOR REMOVAL  
All appointed Commissioners (and Committee or other ad hoc body members) are 
expected to attend all regular meetings.  Meetings are scheduled at specified times 
each month or at regular intervals.  Attendance and participation in the business of 
the Commission is necessary for the success of the Commission in achieving its 
annual work plan goals.  When a Commissioner is unable to attend a meeting, it is 
courteous to notify the City staff liaison and Commission Chair of expected absence.   
 
If any Commissioner is absent from three or more meetings in a year, that 
information will be reported to the City Council and can be grounds for removal. This 
policy allows for another resident to be appointed to the Commission.  Attendance is 
tracked by staff and the City Clerk shall report to the City Council quarterly.  
 
RESIGNATION 
If a Commissioner is no longer available to serve, he or she must submit resignation 
in writing by sending a written communication to the Mayor and the City Clerk.  This 
is per adopted City Council Resolution No. 7702.  The written resignation must then 
be accepted by City Council via action on consent calendar at a regular meeting. 
 
By state law, a 20-day Notice of Vacancy must then be posted by the City Clerk to 
invite new applicants for the vacant Commission seat. 
 
PARTICIPATION 
When attending Commission meetings, all voting members have the opportunity 
and right to participate and be heard.  The Chair of the Commission holds the 
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responsibility for decorum at the meetings, and shall permit each Commissioner to 
offer comments and make any motions on matters on the meeting agenda. 
 
Additionally, some Commissions expect participation by Commissioners outside of 
the regular meetings.  For example, Planning Commissioners may attend the annual 
Planners Institute offered by the League of California Cities.  Several Commissions 
participate in various joint events throughout the year and other participation in 
Commission events may be required, as identified in the adopted annual work plan.  
 
CELEBRATION  
The Mayor and City Council appreciate the service of each and every Commissioner.  
As a way to express their appreciation, once each year in the spring, the City Council 
hosts an event to honor current Commissioners for their service.  This may be a 
luncheon event at the Community Center or another facility.  Each Mayor and City 
Council will determine and plan the celebration annually, as desired and budgeted, 
for the Commissioners, Alternate Members and their guests to enjoy.  
 
FUNDRAISING 

Several Commission work plans (approved by City Council) call for fundraising 
efforts, and those funds may then be utilized for events, contribution to non-profits, 
or for service provision.  Money raised on behalf of the City of Milpitas will be held by the 
City of Milpitas as part of and in accordance with best practices of the city’s Finance 
Department. Any requests for funds to be dispersed will require City Council approval.  City 
staff will work with Commissions to ensure proper accounting procedures and 
practices are followed to reflect compliance with City and state regulations 
alongside ethical action. 
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ETHICS AND EXPECTED STANDARDS OF PERFORMANCE 
City Commissioners are representatives of the City while serving in their role as 
volunteer Commissioners, both while in attendance at meetings and while present 
at City functions as a Commissioner.  All Commissioners and Alternate Members 
shall adhere to ethical behavior at all times and that entails compliance with the City 
of Milpitas Standard Operating Procedure 16-1 “Code of Conduct for Public Officials” 
(see appendix).  The code requires dedicated service, equal treatment, under-
standing potential for and avoiding conflicts of interest, and not participating in 
political activity while performing Commission duties. 
 
City officials including appointed City Commissioners shall be required to participate 
in state-mandated ethics training (commonly referred to as AB1234).  Such training 
is available online from the FPPC, on YouTube, and from the City Attorney. 
 
Here are links to ethics training courses available:  
 
Fair Political Practices Commission: 
http://www.fppc.ca.gov/learn/public-officials-and-employees-rules-/ethics-
training.html  
 
Institute for Local Government:  
http://www.ca-ilg.org/ethics-education-ab-1234-training  
 
Upon completion of the training, Commissioners shall file a signed certificate with 
the City Clerk, which shall remain on file in the Clerk’s office for the length of service 
of the Commissioner.  
 
  

http://www.fppc.ca.gov/learn/public-officials-and-employees-rules-/ethics-training.html
http://www.fppc.ca.gov/learn/public-officials-and-employees-rules-/ethics-training.html
http://www.ca-ilg.org/ethics-education-ab-1234-training
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California’s Ralph M. Brown Act  
 
The Brown Act or Open Meetings law is found in the California Government Code 
section 54950 et seq.  This significant law was enacted in 1953 to guarantee the 
public’s right to attend and participate in all meetings of local legislative bodies. 
Those bodies include commissions, committees, boards or other body of a local 
agency, whether permanent or temporary, decision-making (such as Planning 
Commission) or advisory (all others).  Most importantly, according to this law, all 
meetings must be properly noticed for participants and for the public. City staff must 
ensure this occurs for all Commissions.  
 
Notably, a majority of the members of any Commission may not discuss or 
deliberate on any business within the subject matter jurisdiction of the Commission 
except at a noticed meeting, and this includes in person interactions as well as serial 
or indirect communications. 
 
The agenda for a regular meeting must be posted in a location at the meeting site 
and freely accessible to members of the public at least 72 hours before the meeting.  
Any meeting not established as a regular meeting is a “Special” meeting and a 
special meeting agenda must be posted at least 24 hours prior to the meeting. 
Agendas must be posted at the building where the meeting occurs, and in Milpitas, 
also on the City’s website.  Agendas for all meetings held at Milpitas City Hall are 
posted on the outside board for this purpose at the northwest entry to the building. 
 
Meetings that are not properly noticed are not permitted. That would include 
“serial” meetings – which would be when one Commissioner contacts another, who 
then contacts another Commissioner by phone, e-mail or in person.  All business of 
the Commission must be listed on the agenda, posted, and discussed at a public 
meeting held in an accessible location.  Therefore, care must be taken to ensure that 
if a quorum (half of the members + 1) is gathered at a public or private place, no 
public business shall be discussed.  For this purpose, e-mail communication between 
Commissioners should be avoided including the use of “Reply All” to any staff 
notices sent via e-mail to the entire Commission.  
 
City of Milpitas Open Government Ordinance  
 

In 2005, Milpitas City Council adopted the Open Government Ordinance and 
amended it in 2009.  This is the local version of the City’s “Sunshine Law” and 
ensures that all public business of the city government is conducted in public.  It 
enhances Brown Act requirements.  This law is available to read and review in the 
City’s published Milpitas Municipal Code online, as Title I Chapter 310 found here: 
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https://library.municode.com/ca/milpitas/codes/code_of_ordinances?nodeId=TITIA
D_CH310OPGOOR . 
 
 
Parliamentary Procedure at Meetings  
 
Meetings shall operate using standard parliamentary procedures following an 
approved meeting agenda.  Most entities follow Robert’s Rules of Order (or, in the 
alternative Rosenberg’s). Procedures generally include: 
 
1. Establish and post a written agenda. 
2. Agenda includes a Call to Order, Roll Call, note start and ending times. 
3. Action by Motions made, seconded, discussed and voted upon. 
4. Adjourn the meeting to conclude or continue the meeting.  
 
One Commissioner can make a motion to approve an action, another member shall 
second the motion aloud, and then the Commission Chair shall call for a vote.  Staff 
will record the number of votes in favor, the number opposed and any abstaining. 
The Chair will announce the result of the vote.  Voting is most frequently done by 
voice, aloud, and may also be done by roll call or by a show of hands. 
 
Motions may also be voted upon to open and close a public hearing, to adjourn 
(end) the meeting, or other necessary actions of the Commission.  Training on these 
technical procedures is available and staff liaisons will schedule for new members.  
 
The City Clerk can provide to each Commissioner one copy of the copyrighted 
booklet “The a-b-c’s of Parliamentary Procedure” published by Channing Bete.  
 

 

  

https://library.municode.com/ca/milpitas/codes/code_of_ordinances?nodeId=TITIAD_CH310OPGOOR
https://library.municode.com/ca/milpitas/codes/code_of_ordinances?nodeId=TITIAD_CH310OPGOOR
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Resources Available for Commissioners  

City of Milpitas web page for Commissions:  
www.ci.milpitas.ca.gov/our-government/commission/commission-member-
resources/  
 
League of California Cities   www.cacities.org   
(Ethics, Brown Act and other training available online) 
 
Fair Political Practices Commission    www.fppc.ca.gov  
(Training available on YouTube regarding Forms) 
 
Parliamentary Procedure video www.youtube.com/watch?v=FfnBGolKmbM  
http://www.rulesonline.com/  
 
Roberts Rules of Order http://robertsrulesmadesimple.com/  
 
Conflict of Interest guidelines  
 
State of California Fair Political Practices Commission (“FPPC”) regulates reporting of 
potential conflicts of interest, according to the Political Reform Act.  It mandates the 
filing of annual forms, known as Form 700/Statement of Economic Interests in 
accordance with the City’s adopted Conflict of Interest Code.  City Council, specified 
City staff, and certain City Commissioners must file Form 700 with the City Clerk 
each year.  Its purpose is to reveal any potential conflicts of interest, relative to any 
financial interests held solely within the City of Milpitas.  Forms must be filed initially 
when first appointed (Assuming Office), annually by April 1 each year, and then once 
more when departing the Commission upon resignation or conclusion of the term 
(Leaving Office). 
 
More information and Form 700 is online at www.fppc.ca.gov .   Contact the Milpitas 
City Clerk with any questions. 
 
Commissions required to file Form 700:  
Arts Commission 
Community Advisory Commission 
Economic Development & Trade Commission  
Energy & Environmental Sustainability Commission 
Parks, Recreation and Cultural Resources Commission 
Planning Commission 
Science, Technology & Innovation Commission 
 

http://www.ci.milpitas.ca.gov/our-government/commission/commission-member-resources/
http://www.ci.milpitas.ca.gov/our-government/commission/commission-member-resources/
http://www.cacities.org/
http://www.fppc.ca.gov/
http://www.youtube.com/watch?v=FfnBGolKmbM
http://www.rulesonline.com/
http://robertsrulesmadesimple.com/
http://www.fppc.ca.gov/
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APPENDICES 
 

A. Sample Commission By-Laws 
  

B. Standard Operating Procedure 16-1 “Code of Conduct for Public Officials” 
 

C. FPPC Form 700 Statement of Economic Interests  
 

D. City Council Resolution No. 7702 – notification upon resignation 
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APPENDIX A 

Sample Commission Bylaws 

 
  

CITY OF MILPITAS 
COMMISSION BY-LAWS 

 
 

 
Section 1. Purpose 
 
  A Commission serves as an active advisory group to the City Council on a variety 
of topics as directed by the City Council. These Commission By-Laws are applicable to all 
Commissions except for the Planning Commission, which is governed by the Municipal Code, 
Chapter 500. In addition to these By-Laws, each Commission shall have an addendum that is 
specific to the Commission and includes information about the Commission scope, member 
eligibility, and meeting frequency. 
 
Section 2. Membership 
 
   A Commission is composed of seven (7) members and two (2) alternates 
appointed by the Mayor and approved by the City Council. All members and alternates shall be 
Milpitas residents, 18 years or older, unless otherwise noted in the Commission Bylaws 
Addendum. In addition to the seven (7) members and two (2) alternates, one (1) Milpitas 
resident enrolled in grades 9-12 may also be appointed as non-voting member by the Mayor 
and confirmed by the City Council for all Commissions except for the Youth Advisory 
Commission. The City Council may appoint a Council liaison to serve on the Commission in a 
non-voting capacity. 
  
 
Section 3. Term of Office & Removal 
 
  The term of office is three years, or until the seat is filled, for every Commission 
and is tied to specific seats, not actual Commission members or alternates. A Commission 
member or alternate is appointed for the term of the seat, which can be less than three years, 
based on the time of appointment. A Commission member can re-apply at the end of each term.  
 
Members and alternates are expected to attend all meetings.  When any member or alternate has 
three or more absences in a 12-month period, the City Clerk’s Office shall forward this information 
to the City Council for review and possible removal of the member or alternate from the 
Commission.  Any member or alternate of the Commission may be removed from office at any 
time by a simple majority vote of the City Council at a regularly scheduled Council meeting, with 
or without cause. 
 
  Members and alternates may apply for reappointment by submitting a letter or 
e-mail of interest to the Mayor with a copy to the City Clerk prior to the expiration of his/her term 
of office.  Any member or alternate of the Commission who wishes to resign MUST submit a letter 
of resignation or email to the Mayor with a copy to the City Clerk. Resignations will be confirmed 
by the City Council at a regularly scheduled Council meeting.  
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Section 4. Vacancies 
 
  Vacancies will be filled for the unexpired portion of the term by the Mayor with the 
approval of the City Council. 
 
 
Section 5. Officers 
 
  A Chair and Vice Chair will be selected annually at the first meeting of the calendar 
year from the appointed members for a term of one year. The Chair will call for meetings and 
preside over all sessions.  In the absence of the Chair and Vice Chair, the member with longest 
continuous service on the Commission will preside.   
 
Section 6. Meetings 
 
  Commissions shall hold regular meetings at a predetermined day, week, time and 
location. All meetings shall be open to the public.  Should a scheduled meeting occur on a holiday, 
said meeting will be deferred to the same day of the following week or to a date agreed upon by 
a majority of the Commission.  Special meetings may be called by majority vote, the Chair, Staff 
Liaison, or the City Council. No meetings will be held in the month of July.  Notice of any special 
meeting shall be given as required by law.  Except as otherwise provided by these Bylaws, the 
Commission shall follow the latest edition of Robert’s Rules of Order for the orderly conduct of 
meetings. 
 
Section 7. Quorum 
 
  Any FOUR (4) voting members, including alternates, shall constitute a quorum 
for the transaction of business. 
 
Section 8. Voting and Seating of Alternates 
 
  Voting authority is extended to the SEVEN (7) regular members.  An alternate 
member shall vote only if seated in the absence of a regular member. In the event that a regular 
member is absent, alternate members shall be seated in order of their alternate position.  If a 
member arrives after an alternate has been seated, the alternate shall remain as the voting 
member until the end of the meeting. 
 
Section 9. Duties of Commission to be Advisory Only 
 
  It is intended that the Commission shall be an advisory body to the City Council.   
 
Section 10. Subcommittees 
 

Other committees within the Commission will be subcommittees of the 
Commission. The Commission may appoint such subcommittees, with at least one Commission 
member on the subcommittee, but not more than three members so as not to constitute a quorum.  
 
 
Section 11. Assistance of Staff 
 
  The City Manager of the City of Milpitas shall provide the Commission with such 
information and staff assistance as the Commission may from time to time request subject to the 
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limitations imposed by the City Council.  The staff member designated by the City Manager shall 
attend meetings of the Commission, meetings of the Commission subcommittee as necessary, 
and submit such reports as said Commission may request and as deemed necessary or desirable, 
subject to limitations imposed by the City Council. The role of the Staff Liaison on a Commission 
is defined and should be referred to in the City of Milpitas Commissioner Handbook. 
 
 
Section 12. Amendments 
 
  These Bylaws are subject to change through amendments approved by the City 
Council.   
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APPENDIX B 

CITY OF MILPITAS, CALIFORNIA 

STANDARD OPERATING PROCEDURE 16-1 

Effective:  03-02-1970 
Revised:  03-17-1976 

06-02-2004 
 

SUBJECT:  CODE OF CONDUCT FOR PUBLIC OFFICIALS 

The proper operation of democratic government requires that public officials and employees be 
independent, impartial, and responsible to the people.  The purpose of this Code of Conduct is 
to establish ethical standards of conduct for all such persons and to direct disclosure by such 
public officials and employees of private, financial or other interests in matters affecting the 
City.  This Code is distinct from the Milpitas Code of Ethics, which applies solely to elected and 
appointed officials, campaign candidates, city management, and senior staff. 
 
The municipal officials and employees of the City of Milpitas, whether elected or appointed, are 
"public officials and employees" within the meaning and intent of this Code. 
 

1. Responsibilities of public office. 
 

a. Public officials and employees are bound to observe in their official acts 
the highest standards of morality and to discharge faithfully the duties of 
their office regardless of personal considerations, recognizing that the 
public interest must be their primary concern.  Their conduct in both their 
official and private affairs should be above reproach. 

 
b. Public officials and employees are bound to uphold the Constitution of the 

United States and the Constitution of the State of California and to carry 
out impartially the laws of the nation, state, and municipality. 

 
2. Dedicated Service. 
 

Public officials and employees should not exceed their authority or breech law or 
ask others to do so and they should work in full cooperation with other public 
officials and employees unless prohibited from doing so by law or by officially 
recognized confidentiality of their work. 
 

3. Fair and Equal Treatment. 
 

a. Unilateral Communications.  No public official or employee should 
encourage, make, or accept any application or communication from any 
party made out of the presence and without the knowledge of other 
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parties in a matter under consideration when such application or 
communication is designed to influence an official decision or the conduct 
of the official or other officials, employees, or agencies in order to obtain 
favored treatment or special consideration to advance the personal or 
private interests of himself/herself or others. 

 
 Any written unilateral communication received by a public official or 

employee in matters where all interested parties should have equal 
opportunity for a hearing should be made part of the record by the 
recipient.  Any oral unilateral communication received under such 
condition should be written down in substance by the recipient and also 
made a part of the record. 

 
b. Use of Public Property.  No public official or employee shall request, use, 

or permit the use of city-owned vehicles, equipment, materials, or 
property for personal convenience or profit, except when such services are 
available to the public generally or are provided as municipal policy for the 
use of such official or employee in the conduct of official business. 

 
4. Conflict of Interest. 
 

a. No public official or employee, whether paid or unpaid, shall engage in any 
business or transaction or shall have a financial interest or other personal 
interest, direct or indirect, which is incompatible with the proper discharge 
of his/her official duties in the public interest or would tend to impair 
his/her independence of judgment or action in the performance of said 
official duties.  Personal, as distinguished from financial interests, includes 
an interest arising from blood or marriage relationships, personal 
friendships, fraternal relationships or close business or political 
associations. 

 
b. Specific conflicts of interests are enumerated below for the guidance of 

officials.  This list is merely illustrative and not exclusive: 
 

(1) Incompatible Employment.  No public official or employee shall 
engage in or accept private employment or render services from 
private interests when such employment or services is 
incompatible with the proper discharge of his/her official duties or 
would tend to impair his/her independence of judgment or action 
in the performance of said official duties.  In the event a public 
official or employee should possess a financial or personal interest 
in any business or transaction, any presumption of conflict of 
interest in his/her public duties shall be removed by disclosure of 
the nature and extent of such investment to the proper authority 
for the records of said authority. 
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(2) Disclosure of Confidential Information.  No public official or 

employee shall, without proper legal authorization, disclose 
confidential information concerning the property, government, or 
affairs of the City.  Nor shall they use such information to advance 
the financial or other private interests of themselves over others. 

 
(3) Gifts and Favors.  No public official or employee shall accept any 

gift at any time, whether in the form of a service, loan, thing, or 
promise, from any person, firm or corporation, which to his/her 
knowledge is interested directly or indirectly in any manner 
whatsoever in business dealings with the City; nor shall any such 
official or employee accept a gift, favor or thing of value that may 
tend to influence him/her in the discharge of his/her duties, or 
grant in the discharge of said duties any improper favor, service, or 
thing of value.  The following exceptions may be permitted with the 
approval of the City Manager: 

 
(a) A gift of candy or other perishable food items to the City or 

department, which is to be kept in the office area and 
shared by all employees; 

 
(b) A gift justified by a personal relationship, which exists 

outside the realm of City business. 
 

 In situations where a public official or employee receives a gift, 
which is extremely embarrassing to return, the City Manager's 
Office has draft copies of letters, which might be enclosed to return 
the gift to the party who sent it.  Anonymous gifts should be given 
to the City Manager's Office for disposal to a local charity if it has 
no useful purpose to the City. 

 
(4) Representing Private Interests Before City Agencies or Courts.  No 

public official or employee whose salary is paid in whole or in part 
by the City shall appear in behalf of private interests before any 
agency of the City; nor shall they represent private interests in any 
action or proceeding against the interest of the City or in any 
litigation to which the City is a party. 

 
(5) Contracts with the City.  The public has a right to assume that City 

employees are given no special advantages by virtue of their 
employment.  Whether or not any special advantage exists, an 
employee's private involvement in any item bought or sold by the 
City is subject to criticism and misunderstanding and should be 
avoided.  In accordance with Section 1090 of the Government 
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Code, City officers and employees are prohibited from bidding on 
or buying any items offered for sale by the City.  This prohibition 
includes: 

 
(a) The auction and sale of bicycles, personal property, and 

other items confiscated or held for safekeeping by the City; 
and 

 
(b) The use of intermediaries to purchase such items for a City 

of Milpitas employee. 
 

 No public official or employee shall become a vendor selling any 
item to the City.  Further, said officials and employees shall not 
participate in City purchases to buy anything for themselves, 
friends or relatives.  Nor shall City purchases be used to secure 
personal price advantages. 

 
 Public officials and employees are cautioned from accepting 

"discounts" or other advantages offered by vendors to "City 
Employees."  While these may be legitimate business promotions 
from ethical businesses, employees should first ensure that they 
are not compromising themselves or placing the City in a 
potentially embarrassing position through a conflict with their 
official duties. 

 
(6) Disclosure of Interest in Legislation.  Any public official or employee 

who appears before the City Council and has a financial or private 
interest in any pending City legislation should disclose such interest 
on the record of the City Council and thereafter abstain from 
participating in discussions with or giving an opinion to the Council. 

 
(7) City officials or employees who discover lost or stolen property 

should immediately turn it in to the Police Department.  If the 
property is discovered while on duty, the official or employee is not 
entitled to receive unclaimed property in accordance with the Civil 
Code.  However, except for peace officers, unclaimed property 
discovered when off duty may be claimed in accordance with the 
law. 

 
5. Political Activity. 
 
 In accordance with Title VI, Chapter 101, Section 18, of the City Ordinance Code, 

no public official or employee shall during hours of work or when dressed in a 
uniform required in any department of the City or when wearing any City insignia 
required or permitted in any department of the City or while identifying 
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themselves as an officer or employee of the City of Milpitas, participate in any City, 
District, County, State, Federal, or other political activity or participate in any 
nomination, campaign or election. 

 
 This does not prevent any officer or employee from: 
 

a. Becoming or continuing to be a member of a political club or organization; 
 
b. Attending political meetings; 
 
c. Enjoying entire freedom from all interference in voting; 
 
d. Speaking or accepting election or appointment to public office while on 

leave of absence; 
 
e. Seeking signatures for any initiative or referendum petition directly 

affecting rates of pay, hours of work, retirement, civil service or other 
working conditions provided such activity is not carried on during hours of 
work; 

 
f. Distributing badges, pamphlets, dodgers, or hand bills or other 

participation in any campaign in connection with such petition if the 
activity is not carried on during hours of work or when dressed in the 
uniform required in any department of the City. 

 
A violation of any provisions of this Code may constitute a cause for suspension, removal from 
office or employment or other disciplinary action. 
 
The Council amended this SOP and renamed it to Code of Conduct for Public Officials by 
Resolution No. 7414 effective June 1, 2004. 
 
 
 
16-1/SOP/6-04 
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APPENDIX C 

FPPC Form 700 Statement of Economic Interests 
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APPENDIX D 
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