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CITY  OF  MILPITAS  –  NOTICE  OF  SPECIAL  MEETING 
NOTICE  IS  HEREBY  GIVEN  that a Special Meeting of  the Milpitas City Counci l wi l l  be held 

at 5:30 p.m. on Tuesday, March 9, 2021  via teleconference / Zoom webinar only (no 
physical meet ing space).   You may watch the Counci l meet ing without providing publ ic 

comment by accessing it  via l inks here.  
 

Meeting shall be livestreamed - Go to:  
Facebook: https://www.facebook.com/CityofMilpitas/  

YouTube: https://www.ci.milpitas.ca.gov/youtube  
Web Streaming: https://www.ci.milpitas.ca.gov/webstreaming 

 

AG END A  
TUESD AY,  M ARCH 9 ,  20 21  

MILPITAS, CA 
5:30 PM 

 

For assistance in the following languages, you may call: 
Đối với Việt Nam, gọi  408-586-3122 

Para sa Tagalog, tumawag sa 408-586-3051 
Para español, llame   408-586-3232 

PUBLIC COMMENT INSTRUCTIONS  

Oral public comments may be provided live during the City Council meeting by first registering for the zoom 
meeting in advance by providing email address (not disclosed) and a name.  Here is the link to register for 
this meeting only:  

https://ci-milpitas-ca-gov.zoom.us/webinar/register/WN_6xYkopveTG206X_zo9bHpQ 

A link will be sent to you to join the City Council meeting in order to give your comments.  All registered 
meeting attendees who wish to speak must click on the “raise hand” icon when the Mayor calls for public 
comments. If participating by calling in on your phone, dial *9 to use the “raise hand” feature, and when you 
are called upon, hit *6 to unmute your phone.  Your phone number will be displayed in the live meeting. 
The Mayor or staff will call the speakers to begin. 

All comments provided shall be limited to three minutes or less as determined by the Mayor. All members 
of the public will be limited to one comment per agenda item, and one comment for non-agenda items. 
online written comment form previously used is no longer available for public comment. 

  

1

https://www.facebook.com/CityofMilpitas/
https://www.ci.milpitas.ca.gov/youtube
https://www.ci.milpitas.ca.gov/webstreaming
https://ci-milpitas-ca-gov.zoom.us/webinar/register/WN_6xYkopveTG206X_zo9bHpQ


 
 

 

March 9, 2021 Milpitas City Council Agenda Page 2 

 

MILPITAS CITY COUNCIL CODE OF CONDUCT 

 Be respectful and courteous (words, tone, and body language). 

 Model civility. 

 Avoid surprises. 

 Praise publicly and criticize privately. 

 Focus on the issue, not the person. 

 Refrain from using electronic devices while on the Council dais. 

 Disclose conflicts of interest and affiliations related to agenda items. 

 Separate governing from campaigning. 

 The Council speaks with one voice after making policy on issues. 

 Respect the line between policy and administration. 

 Council will hold one another accountable to comply with this Code of Conduct. 

 
CALL TO ORDER by Mayor and ROLL CALL by City Clerk 

PLEDGE OF ALLEGIANCE 

PRESENTATIONS 

PUBLIC FORUM 
Those interested are invited to address the City Council on the agenda item listed below only, by using the “raise hand” in 
the zoom webinar online (see instructions on page 1). Speakers may state their name and city of residence for the record, 
and limit spoken remarks to three minutes, or less, at the discretion of the Mayor. 

ANNOUNCEMENTS 

ANNOUNCEMENT OF CONFLICT OF INTEREST 

READING OF THE CITY COUNCIL CODE OF CONDUCT 

APPROVAL OF AGENDA 

PUBLIC HEARING 

1. Adopt a Resolution Certifying the Milpitas 2040 General Plan Final Environmental Impact Report 
(FEIR) and adopting the Milpitas 2040 General Plan (Staff Contact: Ned Thomas, 408-586-3273) 

Recommendations: 
1) Open the Public Hearing for comments and move to close the hearing. 
2) Adopt a Resolution to certify the Milpitas 2040 General Plan Final Environmental Impact Report 
(FEIR) and adopt the Milpitas 2040 General Plan. 

 
ADJOURNMENT 

 
KNOW YOUR RIGHTS UNDER THE OPEN GOVERNMENT ORDINANCE 

Government’s duty is to serve the public, reaching its decisions in full view of the public. Commissions and 
other City agencies exist to conduct the people’s business.  This ordinance assures that deliberations are 
conducted before the people and City operations are open to the people’s review. For more information on 

your rights under the Open Government Ordinance or to report a violation, contact the City Attorney’s 
office at Milpitas City Hall, 455 E. Calaveras Blvd., Milpitas, CA  95035 

e-mail:cdiaz@ci.milpitas.ca.gov  /  Phone:  408-586-3040 
 

The Open Government Ordinance is codified in the Milpitas Municipal Code as Title I Chapter 310 and is 
available online at the City’s website www.ci.milpitas.ca.gov by selecting the Milpitas Municipal Code link. 
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Materials related to an item on this agenda submitted to the City Council after initial distribution of the 

agenda packet are available for public inspection at the City Clerk’s office at Milpitas City Hall, 3rd floor 
455 E. Calaveras Blvd., Milpitas and on City website.  City Council agendas and related materials can be 

viewed online: www.ci.milpitas.ca.gov/government/council/agenda_minutes.asp (select meeting date) 
 

APPLY TO SERVE ON A CITY COMMISSION 
Commission application forms are available online at www.ci.milpitas.ca.gov or at Milpitas City Hall. 

Contact the City Clerk’s Office at 408-586-3001 for more information. 
 

 
If you need assistance, per the Americans with Disabilities Act, for any City of Milpitas public meeting, 
please call the City Clerk’s Office at 408-586-3001 or send an e-mail to wwood@ci.milpitas.ca.gov prior to 
the meeting. You may request a larger font agenda. 
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CITY OF MILPITAS 
AGENDA REPORT 

(AR) 
 
 
 

Item Title: Adopt a Resolution Certifying the Milpitas 2040 General Plan Final 
Environmental Impact Report (FEIR) (SCH#: 2020070348) and adopting the 
Milpitas 2040 General Plan  
 

Category: Public Hearings-Community Development 

Meeting Date: 3/9/2021 

Staff Contact: Ned Thomas, 408-586-3273 

Recommendation: Adopt a Resolution to certify the Milpitas 2040 General Plan Final Environmental 
Impact Report (FEIR) and adopt the Milpitas 2040 General Plan  
 

 
Background: 

General Plan Update Preparation 

State law requires every city and county to prepare and maintain a General Plan. The General Plan document 
is a “constitution” or “blueprint” for the future physical development of a city or county. The City of Milpitas General 
Plan was last comprehensively updated in 1994, and it has had only three revisions since that time. In January 
2002, the City Council amended the General Plan in conjunction with adoption of the Midtown Specific Plan and 
revised the General Plan land use map and text for consistency between the two documents. In June 2008, the 
City Council amended the General Plan in conjunction with adoption of the Transit Area Specific Plan (TASP) 
and added new land use designations and references to address the new plan. In October 2010, the City Council 
amended the General Plan a third time to integrate the City’s Park and Recreation Master Plan and Milpitas 
Bikeway Master Plan as well as to provide other updates to exhibits, tables, and figures. 

In the fall of 2016, the City began a multi-year process to comprehensively update the General Plan. As part of 
the General Plan Update process, the City engaged in an extensive public outreach process to gather input from 
residents, business owners, and other community stakeholders. The City hosted a series of three public visioning 
workshops where participants offered their thoughts on community values and important issues to be addressed 
in the General Plan. Subsequently, the City formed a General Plan Advisory Committee (GPAC), which consisted 
of residents, homeowner’s association representatives, business leaders, and representatives from the local 
school district, among others, to collaborate with City staff and the General Plan Update team throughout 
development of the General Plan. The GPAC met 13 times between March 2017 and September 2020 to identify 
key issues and challenges, refine the City’s Land Use Map, and develop a comprehensive set of goals and 
policies to be contained in the new General Plan. Each GPAC meeting was open to the public.  

Development of the Milpitas 2040 General Plan included preparation of an “Existing Conditions Report” to 
establish a baseline of existing conditions in the city. The process also included preparation of a “Land Use 
Alternatives Report” to identify possible land use changes that address opportunities and challenges facing the 
community over the next 20 years. Finally, the General Plan Update process involved review and discussion of 
a series of draft policy sets by the GPAC to identify the goals, policies, and actions that comprise the bulk of the 
General Plan document and will be used to guide the community and its policymakers toward a common vision. 
The General Plan is supported with a variety of maps and diagrams, including most notably the General Plan 
Land Use Map (Figure LU-1 in the Plan). 

 

4



 
 
 
Analysis: 

General Plan Content 

The General Plan contains the following elements (i.e., chapters): 

• The Land Use Element provides development policies intended to preserve and protect the existing and 
emerging high-quality family-oriented neighborhoods throughout the City, promote the efficient use of 
limited land resources, foster strategic land use decisions, and facilitate the use of alternative 
transportation options, while promoting opportunities for economic development, high-quality local job 
growth, and fiscal sustainability. The Land Use Map (Figure LU-1) depicts the City’s vision for how open 
space, commercial, light industrial, residential, and other uses will occur throughout the City.  

• The Circulation Element provides a framework for decisions about the City’s multimodal transportation 
system, which includes roadway, transit, bicycle, pedestrian, and rail modes of travel. The Circulation 
Element provides for coordination with the Santa Clara Valley Transportation Authority (SCVTA), which 
serves as the coordinating agency for transportation funding for Santa Clara County. The Circulation 
Element reflects the City’s desire to provide for complete street, bicycle, and pedestrian facilities and 
explore the application of new technologies and best practices for mobility planning in Milpitas. 

• The Community Design Element addresses the built and natural environment. This includes the image 
and character of Milpitas’ many unique neighborhoods and districts; the quality of buildings, streets, and 
public spaces; and the community’s historical attributes. 

• The Economic Development Element provides a framework for fostering a healthy local economy in 
Milpitas. Although the Economic Development Element is not a mandatory component of the General 
Plan, the City seeks to promote economic health as an essential component of maintaining a balanced 
community, providing goods, services, employment and housing opportunities, which, in turn, help attract 
and retain commercial, service and industrial-oriented businesses. The Economic Development Element 
contains the goals, policies and actions that will help sustain and diversify the City’s economy, recognizing 
the importance of supporting local businesses while broadening and expanding the employment base 
and economic opportunities within the City. 

• The Conservation and Sustainability Element balances the overall vision of the General Plan for 
preserving and improving Milpitas’ high living standards and natural resources while simultaneously 
providing for economic development, balanced growth, sustainability, improved air quality and reduced 
energy use.  

• The Utilities and Community Services Element includes goals, policies, and actions that address the 
following infrastructure, utility, and community services and facilities: Water Supplies, Sanitary Sewer, 
Storm Drainage, Solid Waste Disposal, Electricity and Natural Gas, Telecommunications, Schools, 
Libraries, and Other Public Facilities. While not specifically required by State law for inclusion in the 
General Plan, the Utilities and Community Services Element is a critical component in meeting the needs 
of businesses and residents.  

• The Safety Element provides the framework to reduce risks associated with a range of environmental 
and human-caused hazards that may pose a risk to life and property in Milpitas. Inclusion of the Safety 
Element in the General Plan is required by State law. The Safety Element includes goals, policies, and 
actions to protect residents, businesses, visitors, and land uses from hazards, and includes the following 
topics: Seismic and Geologic Hazards; Flooding Hazards and Flood Protection; Emergency Response 
and Disaster Preparedness; Hazardous Materials; and Climate Resiliency and Adaptation. 

• The Noise Element is a mandatory component of the General Plan. The overall purpose of the Noise 
Element is to address major noise sources and to promote safe and comfortable noise levels throughout 
Milpitas. The Noise Element contains goals, policies, and actions that seek to reduce community 
exposure to excessive noise levels through the establishment of noise level standards for a variety of 
land uses.  
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• The Parks, Recreation and Open Space Element provides the framework to ensure that all Milpitas 
residents, employees, and visitors have safe, convenient, and equitable access to a diverse range of 
outdoor activities, naturalized open space areas, and recreational opportunities. State law requires a 
General Plan to address open space issues, including the recognition of open space as a valuable 
resource for its own sake, the coordination of local policies with state and regional policies, and the use 
of open space to preserve environmentally sensitive natural areas and habitat.  

• The Community Health and Wellness Element places public health on par with traditional elements in 
general plans, such as housing and land use, and makes the connections between all subject areas and 
public health more explicit. The Community Health and Wellness Element is an optional element of the 
General Plan; however, the principles of community health are supported throughout the entire Milpitas 
General Plan. 

• The Implementation Element, or Implementation Plan, guides elected City officials, Planning 
Commission, City staff, and the public in developing programs and actions that will implement adopted 
General Plan goals and policies.  Each implementation measure is a procedure, program, or technique 
that requires City action, either alone or in collaboration with non-City organizations or county, state, and 
federal agencies. Some of the implementation measures are processes or procedures that the City 
currently administers on an ongoing or annual basis. Completion of the identified measures will be subject 
to funding availability.  
 

Goals, Policies, and Actions 

Each element of the General Plan contains a series of goals, policies, and actions. The goals, policies, and 
actions provide guidance to the City on how to direct change, manage growth, and manage resources over the 
20-year life of the General Plan. The following provides a description of each and explains the relationship of 
each: 

 A Goal is a description of the general desired result that the City seeks to create through the 
implementation of the General Plan. 

 A Policy is a specific statement that guides decision-making as the City works to achieve its goals. Once 
adopted, policies represent statements of City regulations. The General Plan’s policies set out the 
standards that will be used by City staff, the Planning Commission, and the City Council in their review 
of land development projects, resource protection activities, infrastructure improvements, and other City 
actions. Policies are on-going and require no specific action on behalf of the City.  

 An Action is an implementation measure, procedure, technique, or specific program to be undertaken 
by the City to help achieve a specified goal or implement an adopted policy. The City must take additional 
steps to implement each action in the General Plan. An action is something that can and will be 
completed. 

In reading the General Plan, it is important to note that the goals, policies, and actions are limited to the extent 

that they are financially feasible, appropriate for the City to carry them out, and legally permitted by State and 

Federal law. For example, policies and measures which indicate that the City will “provide,” “support,” “ensure,” 

or otherwise carry them out do not indicate an irreversible commitment of City funds or staff resources to those 

activities. Rather, this language indicates that the City will support these policies and measures when the City 

Council deems that it is financially feasible and appropriate to do so. In some cases, the City will carry out 

various policies and measures by requiring development, infrastructure, and other projects to be consistent 

with the policies and actions of the General Plan. In other cases, the City may include General Plan items in 

the Capital Improvement Plan, budget, or other implementation mechanisms, as directed by the City Council.  

The General Plan applies to all lands within the incorporated area of the City. All development projects, specific 

plans, master plans, community plans, zoning, subdivisions, public agency projects, and other decisions must 

be consistent with the General Plan. In addition, the City’s Zoning Ordinance, Capital Improvement Plan, and 

individual project proposals must be consistent with the goals and policies of the General Plan.   
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ENVIRONMENTAL REVIEW 

Draft Environmental Impact Report 

The City, as lead agency, determined that the General Plan Update is a “project” within the definition of the 
California Environmental Quality Act (CEQA). CEQA requires the preparation of an EIR prior to approving any 
project that may have a significant impact on the environment. For the purposes of CEQA, the term “project” 
refers to the whole of an action, which has the potential for resulting in a direct physical change or a reasonably 
foreseeable indirect physical change in the environment (CEQA Guidelines Section 15378(a)).  

An EIR must disclose the expected direct and indirect environmental impacts associated with a project, including 
impacts that cannot be avoided, growth-inducing effects, impacts found not to be significant, and significant 
cumulative impacts, as well as identify mitigation measures and alternatives to the proposed project that could 
reduce or avoid its adverse environmental impacts. CEQA requires government agencies to consider and, where 
feasible, minimize environmental impacts of proposed development, and an obligation to balance a variety of 
public objectives, including economic, environmental, and social factors. 

The Draft Environmental Impact Report (DEIR) was prepared in accordance with CEQA requirements to evaluate 
the potential environmental impacts associated with the implementation of the General Plan. The DEIR also 
discusses alternatives to the General Plan, and proposes mitigation measures that will offset, minimize, or 
otherwise avoid significant environmental impacts. The DEIR has been prepared in accordance with CEQA, 
California Resources Code Section 21000 et seq.; the Guidelines for the California Environmental Quality Act 
(California Code of Regulations, Title 14, Chapter 3). 

Final Environmental Impact Report 

The Final Environmental Impact Report (FEIR) for the Milpitas General Plan project has been prepared in 
accordance with the California Environmental Quality Act (CEQA) and State CEQA Guidelines. State CEQA 
Guidelines Section 15132 requires that an FEIR consist of the following:  

 The Draft Environmental Impact Report (DEIR) or a revision of the draft; 

 Comments and recommendations received on the DEIR, either verbatim or in summary; 

 A list of persons, organizations, and public agencies commenting on the DEIR; 

 The responses of the lead agency to significant environmental concerns raised in the review and 
consultation process; and 

 Any other information added by the lead agency.  
 

In accordance with State CEQA Guidelines Section 15132(a), the DEIR is incorporated by reference into the 
FEIR. The FEIR has been prepared in accordance with CEQA, California Resources Code Section 21000 et 
seq.; the Guidelines for the California Environmental Quality Act (California Code of Regulations, Title 14, 
Chapter 3). 

The Milpitas City Council will review and consider the FEIR. If the City finds that the FEIR is “adequate and 
complete,” the City Council may certify the FEIR in accordance with CEQA. The rule of adequacy generally holds 
that an FEIR can be certified if: 

 The EIR shows a good faith effort at full disclosure of environmental information; and  

 The EIR provides sufficient analysis to allow decisions to be made regarding the proposed project in 
contemplation of environmental considerations. 

Upon review, consideration, and certification of the FEIR, the City Council may take action to approve, revise, or 
reject the Project. A decision to approve the Milpitas 2040 General Plan, for which the FEIR identifies significant 
environmental effects, must be accompanied by written findings in accordance with State CEQA Guidelines 
Sections 15091 and 15093.   
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Mitigation Monitoring and Reporting Program 

The Milpitas General Plan has been prepared to be a self-mitigating document. The policies and actions provided 
in the General Plan provide mitigation for potentially significant and significant environmental impacts, to the 
extent feasible. No additional mitigation is available, as described in the Findings of Fact. The annual report on 
General Plan status required pursuant to the Government Code will serve as the monitoring and reporting 
program for the project.  Given this, the City Council will not need to adopt a Mitigation Monitoring and Reporting 
Program in accordance with Public Resources Code Section 21081.6(a) and CEQA Guidelines Section 15097 
for mitigation measures that have been incorporated into or imposed upon the project to reduce or avoid 
significant effects on the environment. 

Findings of Fact and Statement of Overriding Considerations 

The California Environmental Quality Act (CEQA) requires the City Council of Milpitas, as the CEQA lead agency, 
to complete and adopt the following: 

 Make written findings when approving a project for which an EIR was certified; and 

 Identify overriding considerations for significant and unavoidable impacts identified in the EIR.  

The findings explain how the City, as the lead agency, approached the significant and potentially significant 
impacts identified in the environmental impact report prepared for the Milpitas 2040 General Plan (the Project). 
The statement of overriding considerations identifies economic, social, technological, and other benefits of the 
Project that override any significant environmental impacts that would result from the Project. Attachment G is 
the Findings of Fact and Statement of Overriding Considerations for the Project.  

PUBLIC OUTREACH/COMMENT 

Several critical steps have been completed throughout the process of updating the General Plan, and public and 
community outreach has been a cornerstone of this effort. The list below summarizes some of the key 
approaches taken by the City to enhance community participation and engagement in the General Plan Update: 

Project Website (www.Milpitas.generalplan.org) 

The project website is a clearinghouse of all project documents and reports and provides information on meetings 
and materials as well as opportunities for the public to contact the project team directly. Members of the public 
have sent emails to the project team via the website. 

Community Visioning Workshops 

Three community visioning workshops provided an opportunity for the public to learn more about the project and 
provide input on land use changes, key issues and challenges, and priorities to be addressed in the General 
Plan Update. 

Project Newsletters 

Three project newsletters provided periodic updates on project status and ways for the public to get involved, 
and stay involved, in the General Plan Update process. 

Land Use Alternatives Report 

The Land Use Alternatives Report provided a summary of community and City leadership input related to 
potential land use changes. The Report presented analysis for 14 Opportunity Areas within Milpitas where land 
uses changes were identified for further consideration. Each Opportunity Area was quantitatively and 
qualitatively analyzed to determine potential growth effects, fiscal and economic implications, traffic implications, 
and the alternative’s consistency with the community’s vision. 

General Plan Advisory Committee (GPAC) Meetings 

Staff and the project team convened the GPAC for 12 meetings beginning in March of 2017 through the end of 
2019 and held a 13th meeting in September 2020 to review the Draft General Plan. The GPAC has been active 
and instrumental in the development of the Draft General Plan and provided specific input related to each 
General Plan topic. Additionally, the GPAC reviewed and provided feedback on Plan goals and policies as they 
were developed.  
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City Council Briefings and Study Sessions 

The project team and Planning staff held seven public briefings or study sessions with the City Council at 
significant points in the General Plan Update process to discuss important issues and receive direction. Special 
meetings were held in May and October of 2019 where the Council reviewed the 14 Opportunity Areas identified 
in the Land Use Alternatives Report and provided specific input and direction on a draft Land Use Map. The 
Land Use Map included in the Draft General Plan reflects the Council’s unanimous support and direction given 
in the October 2019 study session. 

The Council and Planning Commission held a virtual joint study session on September 29, 2020, to receive a 
presentation on the Draft General Plan and provide guidance on preparation of the draft EIR.  

Email and Web Updates 

In addition to updating the public through both the City website and General Plan Update website and social 
media notifications, staff has continuously maintained an email list of interested parties and has sent notifications 
and updates with each key milestone in the General Plan Update process. 

  

PUBLIC REVIEW OF THE DRAFT GENERAL PLAN AND ENVIRONMENTAL IMPACT REPORT (DEIR) 

The Draft General Plan was released for public review in August 2020, and the Draft EIR was released for a 
mandatory 45-day public review and comment period that began on November 2, 2020 and ended on December 
17, 2020. These documents were made available to the public and interested agencies via multiple methods, 
including the: 

 The State CEQA Clearinghouse (SCH#:2020050348); 

 General Plan Update website; 

 City of Milpitas website; and 

 General Plan Update mailing list via e-mail. 

In addition, the consultants and staff facilitated an online community meeting on December 14, 2020 to discuss 

the content of the DEIR and receive input from members of the public. Attachment H is a summary of the 

discussion and public comments received during the online workshop. 

The Milpitas Planning Commission held a duly noticed Public Hearing on January 27, 2021, to review the 
DEIR and Draft General Plan and receive additional public comment. The Planning Commission voted the 
Milpitas Planning Commission voted 5-0, (Ablaza absent, one vacancy) to approve Resolution 21-001 
recommending that the City Council certify the FEIR and adopt the Milpitas 2040 General Plan. 

COMMENTS RECEIVED ON THE DRAFT GENERAL PLAN AND DEIR 

The City received no comments on the DEIR from other public agencies during the 45-day comment public 
comment period. However, after the closing of the public comment period on December 17, 2020, the City 
received comments from Santa Clara Valley Transportation Authority (VTA) and Santa Clara County Public 
Health Department.  

On January 22, 2021, VTA submitted the following comment specific to the DEIR: 

“Section 3.14 of the DEIR notes that VTA is considering a draft 2021 Transit Service Plan (p. 3.14-11). 
This effort has been put on hold in order to focus on more urgent and significant service issues, such as 
passenger pass-ups on existing service. VTA will continue to coordinate with City of Milpitas staff when 
we resume working on the 2021 Transit Service Plan.”  

This comment is noted but does not pertain to the adequacy of the DEIR. VTA’s delay of the 2021 Transit Service 
Plan does not alter or change any of the conclusions or analysis in the DEIR. The 20-year timeframe of the 
Milpitas General Plan extends well beyond current circumstances that are hindering transit ridership. Attachment 
I is the comment letter submitted by the VTA.   

On January 27, 2021, the Santa Clara County Public Health Department submitted comments related to the 
language and content of the Community Health and Wellness Element of the General Plan. These comments 
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are noted but do not pertain to the adequacy of the DEIR. Staff will engage the Health Department in further 
discussion about their comments and ways to address mutual community health goals. Attachment J is the 
comment letter submitted by the Santa Clara County Public Health Agency.   

During and after the review period, the City received written comments and questions on the Draft General Plan 
from Milpitas residents Allyson McDonald, Barbara Jo Navarro, and John Doll (compilation of comments from 
several community members). 

Staff provided written responses to all public comments received from Milpitas residents. Attachment K includes 
copies of all comment letters and the written responses from the consultants and staff. 

Public Notice 
Staff provided public notice of the application in accordance with City and State public noticing requirements. A 
notice was published in the Milpitas Post on February 26, 2021, on the City’s Website, www.ci.milpitas.ca.gov, 
and at City Hall.  

Fiscal Impact: 
Funding for the 2040 General Plan and EIR is a Capital Improvement expenditure, approved several years ago 
by the City Council. Adoption of the 2040 General Plan and certification of the FEIR will result in no additional 
fiscal impact to the City.  
 
Environmental Review: 
See discussion related to the environmental review in the analysis section above.  
 
Recommendation: 
Adopt a resolution certifying the Milpitas 2040 General Plan Final Environmental Impact Report (FEIR) and 
adopting the Milpitas 2040 General Plan  
 
Attachments: 

A. Resolution 
B. Exhibit A to City Council Resolution – Findings and Statement of Overriding Considerations 
C. Milpitas 2040 General Plan Draft Environmental Impact Report (web link) 
D. Milpitas 2040 General Plan Final Environmental Impact Report (SCH#: 2020070348) 
E. Milpitas 2040 General Plan (web link) 
F. Planning Commission Resolution 
G. Planning Commission Staff Report 
H. Summary of the DEIR Online Community Meeting held December 14, 2020 
I. Comment letter received from VTA dated January 22, 2021 
J. Comment letter received from Santa Clara Public Health Agency dated January 27, 2021 
K. Public comments from Milpitas residents and written responses from staff 
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RESOLUTION NO. ____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILPITAS 

CERTIFYING THE MILPITAS 2040 GENERAL PLAN FINAL ENVIROMENTAL 

IMPACT REPORT (SCH#: 2020070348), ADOPTING THE FINDINGS OF FACT 

AND A STATEMENT OF OVERRIDING CONSIDERATION, AND ADOPTING 

THE MILPITAS 2040 GENERAL PLAN  

 

WHEREAS, the City of Milpitas, California (the “City”) is a municipal corporation, duly 

organized under the constitution and laws of the State of California; and 

 

WHEREAS, California Government Code Section 65300 et seq. requires each city to 

prepare and adopt a comprehensive, long-term general plan for the physical development of the 

county or city; and  

 

WHEREAS, the City’s General Plan was last comprehensively updated in 1994 and 

subsequently amended in January 2002 with adoption of the Midtown Specific Plan, in June 2008 

with adoption of the Transit Area Specific Plan (“TASP”), and in October 2010 with adoption of 

the City’s Park and Recreation Master Plan and Milpitas Bikeway Master Plan as well as to provide 

other updates to exhibits, tables, and figures; and 

  

 WHEREAS, in September 2016, the City initiated a multi-year process to 

comprehensively update the General Plan by approving a work plan and schedule, hiring 

consultants, and conducting public workshops; and 

 

WHEREAS, the City Council appointed a General Plan Advisory Committee (“GPAC”) 

comprised of residents, homeowners association representatives, business leaders, and 

representatives from the local school district, among others, to collaborate with City staff and the 

consultant team throughout development of the General plan; and 

 

WHEREAS, the GPAC held a total of 13 public meetings between March 2017 and 

September 2020 to identify key issues and challenges that Milpitas may face over the next 20 

years, refine the City’s Land Use Map, and to develop a comprehensive set of goals and policies 

contained in the General Plan; and 

 

WHEREAS, the City Council and Planning Commission received periodic briefings from 

City staff and the consultant team to review input and receive information relevant to the specific 

topics addressed at the GPAC meetings, and to provide direction and guidance to staff and the 

consultant team regarding land use opportunity areas and development of the preferred land use 

map; and  

 

WHEREAS, in accordance with Government Code Section 65302, a comprehensive 

update to the City’s General Plan has been prepared to address the mandatory elements required 

by state law, and also includes optional elements for Community Design, Economic Development, 

Utilities and Community Services, Community Health and Wellness, and Implementation; and 
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2 
Resolution No. ___ 

WHEREAS, the 2040 General Plan includes goals, policies, and actions regarding each of 

these General Plan elements; and 

 

WHEREAS, the 2040 General Plan carries forward some of the major goals of the 1994 

General Plan but has been substantially updated to address current local conditions, community 

priorities; and  

 

WHEREAS, the “Planning Area” for the 2040 General Plan is defined as the entire area 

within the City’s Sphere of Influence (“SOI”), which includes the City limits and the Urban 

Growth Boundary/Urban Service Area (“UGB/USA”); and  

 

WHEREAS, the 2040 General Plan is a citywide document that provides an integrated 

and internally consistent statement of the official land use policy for the City of Milpitas; and 

 

WHEREAS, the City’s Housing Element is a mandatory general plan element that was 

previously adopted in 2015 to cover the 2015-2023 housing cycle and was certified by the 

California Department of Housing and Community Development (“HCD”) in 2015; and 

 

WHEREAS, the City has initiated a separate effort to update the Housing Element to cover 

the 2023-2031 housing cycle; and 

 

WHEREAS, the City sent the draft 2040 General Plan to affected public entities and 

agencies in compliance with State law (Government Code Sections 65302(g)(7), 65302.5, 

65302.7, 65352, 65352(a)(9) and Public Utilities Code Section 21676), and in accordance with 

Government Code Sections 65352.3 contacted California Native American tribes that are on the 

contact list maintained by the Native America heritage Commission to invite those tribes to consult 

on the proposed Draft 2040 General Plan; and 

 

WHEREAS, the City released the Public Review Draft 2040 General Plan in August 2020 

and invited comments by the public from August 25, 2020 through October 30, 2020; and 

 

WHEREAS, the City prepared a Draft Environmental Impact Report (“EIR”) (SCH#: 

2020050348) for the Public Review Draft 2040 General Plan that provides a description of 

potential environmental impacts of the project and recommends mitigation measures to reduce the 

impacts to a less than significant level, where feasible, and released the Draft EIR on November 

2, 2020 for a 45-day public review period that ended on December 17, 2020; and 

 

WHEREAS, the City received comments on both the Public Review Draft 2040 General 

Plan and the Draft EIR, considered and analyzed the comments, and made changes to the EIR and 

Draft 2040 General Plan as a result of the comments received and incorporated the comments and 

responses to comments on the Draft EIR in the Final EIR and included comments and responses 

to comments on the Draft 2040 General Plan as a separate document for the public and 

decisionmakers to review as part of the Planning Commission public hearing process; and 
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WHEREAS, comments on the Draft 2040 General Plan received from the public  were 

presented and revisions proposed for City Council consideration as part of the March 9, 2021 City 

Council staff report; and 

 

WHEREAS, on January 27, 2021, the City of Milpitas Planning Commission held a duly 

noticed public hearing by teleconference on the EIR and the Draft 2040 General Plan, considered 

all written and oral reports of staff and public testimony on the matter, and such other matters as 

are reflected in the record of this matter; and 

 

WHEREAS, on January 27, 2021, the City of Milpitas Planning Commission adopted 

Resolution 201-01 recommending that the City Council certify the Milpitas 2040 General Plan 

Final Environmental Impact Report (“FEIR”) (SCH#: 2020070348), and adopt the Milpitas 2040 

General Plan; and  

 

WHEREAS, on March 9, 2021, the City of Milpitas City Council held a duly noticed 

public hearing by teleconference on the EIR, the Findings of Fact and a Statement of Overriding 

Consideration, and the Draft 2040 General Plan, considered all written and oral reports of staff and 

public testimony on the matter, and such other matters as are reflected in the record of this matter; 

and 

 

WHEREAS, the environmental impacts identified in the EIR that the City finds are of no 

impact or constitute a less than significant impact and do not require mitigation are described in 

the Findings of Fact attached hereto as Exhibit A; and 

 

WHEREAS, the environmental impacts identified in the EIR as potentially significant but 

which the City finds cannot be mitigated to a level of less than significant, despite the imposition 

of feasible mitigation measures identified in the EIR and set forth herein are described in the 

Findings of Fact attached hereto as Exhibit A; and  

 

WHEREAS, the significant and irreversible environmental changes that would result from 

the proposed Project, but which would be largely mitigated, and which are described in the 

Findings of Fact attached hereto as Exhibit A; and 

 

WHEREAS, the existence of any growth-inducing impacts resulting from the proposed 

Project identified in the EIR and set forth herein, are described in the Findings of Fact attached 

hereto as Exhibit A; and 

 

WHEREAS, alternatives to the proposed Project that might eliminate or reduce significant 

environmental impacts are described in the Findings of Fact attached hereto as Exhibit A; and 

 

WHEREAS, the City Council has determined that the benefits of the Project outweigh its 

potential significant environmental impact, and the basis for that determination is set forth in the 

Statement of Overriding Considerations attached hereto as Exhibit A; and 
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WHEREAS, prior to taking action, the City Council has heard, been presented with, 

reviewed and considered all of the information and data in the administrative record, including the 

EIR, and all oral and written evidence presented to it during all meetings and hearings; and 

 

WHEREAS, the EIR reflects the independent judgment of the City Council and is deemed 

adequate for purposes of making decisions on the merits of the Project; and 

 

WHEREAS, the City has not received any comments or additional information that 

constituted substantial new information requiring recirculation under Public Resources Code 

section 21092.1 and State California Environmental Quality Act (“CEQA”) Guidelines section 

15088.5; and 

 

WHEREAS, all the requirements of CEQA, the State CEQA Guidelines, and the City's 

Local CEQA Guidelines have been satisfied by the City in the EIR, which is sufficiently detailed 

so that all of the potentially significant environmental effects of the proposed Project have been 

adequately evaluated; and 

 

NOW THEREFORE, the City Council of the City of Milpitas hereby finds, determines 

and resolves as follows: 

 

SECTION 1. Recitals 

 

The City Council has duly considered the full record before it, which may include but is 

not limited to such things as the City staff report, testimony by staff and the public, and other 

materials and evidence submitted or provided to the City Council.  Furthermore, the recitals set 

forth above are found to be true and correct and are incorporated herein by reference.  

 

SECTION 2. Resolution Regarding Custodian of Record  
 

The documents and materials that constitute the record of proceedings on which this 

Resolution has been based are located at the Planning Department – 455 East Calaveras Blvd., 

Milpitas, CA 95035. 

SECTION 3. City Council Action - Certifying the EIR 

 

The City Council finds that it has been presented with the EIR, which it has reviewed and 

considered, and further finds that the EIR is an accurate and objective statement that has been 

completed in full compliance with CEQA, the State CEQA Guidelines and the City's Local CEQA 

Guidelines and that the EIR reflects the independent judgment and analysis of the City Council.  

 

The City Council declares that no evidence of new significant impacts as defined by the 

State CEQA Guidelines Section 15088.5 have been received by the City Council after circulation 

of the Draft EIR which would require recirculation. 

 

Therefore, the City Council hereby certifies the EIR based on the entirety of the record of 

proceedings. 
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SECTION 4. City Council Action - Adopting the Findings of Fact and a Statement 

of Overriding Consideration 

 

The City Council finds that it has been presented with the Findings of Fact and a Statement 

of Overriding Consideration attached as Exhibit A hereto, which it has reviewed and considered, 

and hereby adopts based on the entirety of the record of proceedings. 

 

SECTION 5. City Council Action - Adopting the Milpitas 2040 General Plan  

 

The City Council hereby adopts the Milpitas 2040 General Plan based on the entirety of 

the record of proceedings. 

 

SECTION 6. Notice of Determination 

 

A Notice of Determination shall be filed with the County of Santa Clara and the State 

Clearinghouse within 5 (five) working days of final Project approval. 

 

 

PASSED AND ADOPTED this    day of    , 2021, by the 

following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

ATTEST:      APPROVED: 

 

 

             

Wendy Wood, City Clerk    Rich Tran, Mayor 

 

 

APPROVED AS TO FORM: 

 

 

      

Christopher J. Diaz, City Attorney 
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FINDINGS OF FACT AND STATEMENT OF OVERRIDING CONSIDERATIONS  

FOR THE  

MILPITAS GENERAL PLAN UPDATE 

REQUIRED UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT  
(Public Resources Code, Section 21000 et seq) 

 

I. INTRODUCTION 

 

The California Environmental Quality Act (Pub. Resources Code, § 21000 et seq.) (CEQA) 

requires the City of Milpitas (City), as the CEQA lead agency to: 1) make written findings when it 

approves a project for which an environmental impact report (EIR) was certified, and 2) identify 

overriding considerations for significant and unavoidable impacts identified in the EIR.   

 

These findings explain how the City, as the lead agency, approached the significant and 

potentially significant impacts identified in the environmental impact report (EIR) prepared for 

the General Plan Update (General Plan, or Project). The statement of overriding considerations 

identifies economic, social, technological, and other benefits of the Project that override any 

significant environmental impacts that would result from the Project. 

 

As required under CEQA, the Final EIR describes the Project, adverse environmental 

impacts of the project, and mitigation measures and alternatives that would substantially 

reduce or avoid those impacts. The information and conclusions contained in the EIR reflect the 

City’s independent judgment regarding the potential adverse environmental impacts of the 

Project. 

 

The Final EIR (which includes the Draft EIR, any comments on the Draft EIR, responses to 

comments on the Draft EIR, and any revisions to the Draft EIR) for the Project, examined several 

alternatives to the Project that were not chosen as part of the approved project (the No Project 

Alternative, the Modified Project Alternative, and the Increased Residential Density 

Alternative).  

 

The Findings of Fact and Statement of Overriding Considerations set forth below 

(“Findings”) are presented for adoption by the City Council (Council) as the City’s findings under 

the California Environmental Quality Act (“CEQA”) (Public Resources Code, §21000 et seq.) and 

the CEQA Guidelines (California Code of Regulations, Title 14, § 15000 et seq.) relating to the 

Project.  The Findings provide the written analysis and conclusions of this Council regarding the 

Project’s environmental impacts, mitigation measures, alternatives to the Project, and the 
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overriding considerations, which in this Council’s view, justify approval of the General Plan, 

despite its environmental effects. 

 

II. GENERAL FINDINGS AND OVERVIEW 

 

A. Project Background 
 

In 2016, the City of Milpitas embarked on multi-year process to update the City’s 

General Plan. The General Plan is the overarching policy document that guides land use, 

housing, transportation, infrastructure, community design, and other policy decisions. State law 

requires every city and county in California to prepare and maintain a general plan planning 

document. The General Plan is the City’s “constitution” or “blueprint” for future development 

of the city, and provides the policy guidance for achieving the community’s vision. 

 

As part of the General Plan Update process, a General Plan Existing Conditions Report 

was prepared to establish a baseline of existing conditions in the city. Additionally, Issues and 

Opportunities memos, and a Land Use Alternatives Report were prepared to identify the 

challenges facing the community, to provide an opportunity for citizens and policymakers to 

come together in a process of developing a common vision for the future, and to identify a 

range of land use options available to the City as the General Plan Land Use Map was modified 

and updated.  

 

The updated Milpitas General Plan includes a framework of goals, policies, and actions 

that will guide the community toward its common vision, and is supported by an updated 

General Plan Land Use Map. 

 

B. Procedural Background 
 

The City of Milpitas circulated a Notice of Preparation (NOP) of an EIR for the proposed 

project on July 17, 2020 to responsible and trustee agencies, the State Clearinghouse, and the 

public. A virtual public scoping meeting was held on August 11, 2020 at 11:00 a.m., to present 

the project description to the public and interested agencies, and to receive comments from 

the public and interested agencies regarding the scope of the environmental analysis to be 

included in the Draft EIR.  Concerns raised in response to the NOP were considered during 

preparation of the Draft EIR. The NOP and responses to the NOP by interested parties are 

presented in Appendix A of the Draft EIR (six comment letters were received). 

 

The City published a public Notice of Availability (NOA) for the Draft EIR on November 2, 

2020 thereby soliciting comments from the general public, agencies, organizations, and other 

interested parties. The NOA was filed with the State Clearinghouse (SCH # 2020070348) and the 

County Clerk, and was published in a regional newspaper pursuant to the public noticing 
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requirements of CEQA. The Draft EIR was available for a 45-day public review period extending 

from November 2, 2020 to December 17, 2020. The Draft EIR contains a description of the 

project, descriptions of the environmental setting, identification of project impacts, and 

mitigation measures for impacts found to be significant, as well as an analysis of project 

alternatives, identification of significant irreversible environmental changes, growth-inducing 

impacts, and cumulative impacts. The Draft EIR identifies environmental subject areas for which 

the City determined that there would be no impacts or less than significant impacts, and 

provides detailed analysis of potentially significant and significant impacts. The City of Milpitas 

received zero (0) comment letters during the Draft EIR public review period. The City then 

prepared the Final EIR, which incorporates the Draft EIR by reference.   

 

C. Record of Proceedings and Custodian of Record 
 

For purposes of CEQA and the findings set forth herein, the record of proceedings for 

the City’s findings and determinations consists of the following documents and testimony, at a 

minimum:   

 

• The NOP, comments received on the NOP, Notice of Availability, and all other public 

notices issued by the City in relation to Milpitas General Plan Update EIR. 

• The Milpitas General Plan Update Final EIR, including comment letters and technical 

materials cited in the document. 

• All non-draft and/or non-confidential reports and memoranda prepared by the City of 

Milpitas and consultants in relation to the EIR. 

• Minutes of the discussions regarding the Project and/or Project components at public 

hearings held by the City. 

• Staff reports associated with Planning Commission and City Council meetings on the 

Project. 

• Those categories of materials identified in Public Resources Code Section 21167.6. 

 

The City Clerk is the custodian of the administrative record.  The documents and materials that 

constitute the administrative record are available for review at the City of Milpitas Office of the 

City Clerk at 455 East Calaveras Blvd. Milpitas, CA 95035. 

 

D.  Consideration of the Environmental Impact Report 
 

In adopting these Findings, this Council finds that the Final EIR was presented to this 

Council, the decision-making body of the lead agency, which reviewed and considered the 

information in the Final EIR prior to approving the General Plan.  By these findings, this City 

Council ratifies, adopts, and incorporates the analysis, explanation, findings, responses to 

comments, and conclusions of the Final EIR.  The City Council finds that the Final EIR was 
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completed in compliance with the California Environmental Quality Act. The Final EIR 

represents the independent judgment and analysis of the City. 

 

E.  Severability 
 

If any term, provision, or portion of these Findings or the application of these Findings 

to a particular situation is held by a court to be invalid, void, or unenforceable, the remaining 

provisions of these Findings, or their application to other actions related to the Milpitas General 

Plan, shall continue in full force and effect unless amended or modified by the City. 

 

III. FINDINGS AND RECOMMENDATIONS REGARDING SIGNIFICANT AND UNAVOIDABLE 

IMPACTS 

 

The City Council hereby finds that the following environmental impacts cannot be fully 

mitigated to a less than significant level and a Statement of Overriding Considerations is 

therefore included herein: 

 

A. Noise 
 

1. General Plan implementation may result in exposure to significant traffic noise 

sources (EIR Impact 3.12-1) 

(a)  Potential Impact.  The potential for the Project to result in exposure to 

significant traffic noise sources is discussed at pages 3.12-22 through 

3.12-27 of the Draft EIR. 

(b)  Mitigation Measures.  No feasible mitigation is available. 

(c) Findings.  Based upon the EIR and the entire record before this Council, 

this Council finds that impacts are significant and unavoidable. Changes 

or alterations have been required in, or incorporated into, the Project 

which avoid or substantially lessen the significant environmental effects 

as identified in the EIR.  (State CEQA Guidelines, section 15091(a)(1).)  

However, impacts would still remain significant and unavoidable.  Specific 

economic, legal, social, technological, or other considerations, including 

provision of employment opportunities for highly trained workers, make 

infeasible the mitigation measure or project alternatives identified in the 

EIR.  (State CEQA Guidelines, section 15091(a)(3).) 

(1)  Effects of Mitigation and Remaining Impacts As described on 

pages 3.12-22 through 3.12-27 of the Draft EIR, the Project 

includes policies and actions that would reduce the severity of this 

impact to the extent feasible, including use of best management 
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practices related to site design and building orientation, 

consistency with the City’s Community Noise Environments 

Standards, and appropriate siting of noise-sensitive land uses. 

However, there are no mitigation measures that can eliminate 

significant traffic noise exposure while still allowing the City’s 

economy to grow through new development, particularly 

residential, business park, and commercial uses. This would 

represent a significant and unavoidable impact of the Project. 

(2) Overriding Considerations.  The environmental, economic, social 

and other benefits of the Project, as stated more fully in the 

Statement of Overriding Considerations in Section VI, override any 

remaining significant adverse impact of the Project associated 

with transportation noise sources. 

(d) Explanation.  Buildout of the General Plan may contribute to an 

exceedance of the City’s transportation noise standards and/or result in 

significant increases in traffic noise levels at existing sensitive receptors. 

As indicated by Draft EIR Table 3.12-12, the related traffic noise level 

increases with a 20-year circulation system buildout of the proposed 

General Plan are predicted to increase between 0.5 to 3.5 dB versus 

existing conditions. General Plan Policies N 1-1 through N 1-7, N 1-9, N 1-

10 and Actions N 1a, N 1b, N 1e, N 1f, N 1g, N 1h, 1i, and 1k, are intended 

to minimize exposure to excessive noise, including noise associated with 

traffic. Specifically, Policies N 1-1 and N 1-2 support noise-compatible 

land uses in the vicinity of traffic noise sources and require that new 

development and infrastructure projects be reviewed for consistency 

with the noise standards established in Tables N-1 and N-2. The proposed 

General Plan standards required under Policy N 1-1 and N 1-2, for 

exposure to traffic noise shown in Table 3.12-12, meet or exceed the 

noise level standards of the adopted General Plan shown in Draft EIR 

Table 3.12-8. Policy N 1-2 and Actions N 1a and N 1b would ensure that 

new development minimizes potential noise impacts through 

incorporating the noise control treatments necessary to achieve 

acceptable noise levels. Policy N 1-6 sets criteria for evaluating future 

increases in traffic noise levels. Action N 1i and N 1k would ensure that 

the Municipal Code, including the updated noise ordinance, is consistent 

with the noise standards established in the General Plan. Action N 1e 

would encourage working with Caltrans to ensure that adequate noise 

studies are prepared and that noise mitigation measures are considered 

in State transportation projects. Implementation of the proposed policies 

and actions of the General Plan will reduce noise and land use 

compatibility impacts from vehicular traffic noise sources and would 

ensure that new development is designed to include noise-attenuating 
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features. However, as shown in Table 3.12-12, the traffic noise increases 

associated with the proposed General Plan would still exceed the 

applicable noise exposure criteria. Therefore, the proposed General Plan 

would have a significant and unavoidable impact relative to traffic noise 

on existing noise-sensitive uses in the City.  

 

B. Transportation and Circulation  
 

1. General Plan implementation would conflict or be inconsistent with CEQA 

Guidelines section 15064.3, subdivision (a). (EIR Impact 3.14-2) 

(a)  Potential Impact.  The potential for the Project to conflict or be 

inconsistent with CEQA Guidelines section 15064.3, subdivision (a) is 

discussed at pages 3.14-34 through 3.14-36 of the Draft EIR. 

(b)  Mitigation Measures.  No feasible mitigation is available. 

(c) Findings.  Based upon the EIR and the entire record before this Council, 

this Council finds that impacts are significant and unavoidable. Changes 

or alterations have been required in, or incorporated into, the Project 

which avoid or substantially lessen the significant environmental effects 

as identified in the EIR.  (State CEQA Guidelines, section 15091(a)(1).)  

However, impacts would still remain significant and unavoidable.  Specific 

economic, legal, social, technological, or other considerations, including 

provision of employment opportunities for highly trained workers, make 

infeasible the mitigation measure or project alternatives identified in the 

EIR.  (State CEQA Guidelines, section 15091(a)(3).) 

(1)  Effects of Mitigation and Remaining Impacts As described on 

pages 3.14-34 through 3.14-36 of the Draft EIR, the Project 

includes policies and actions that would reduce the severity of this 

impact to the extent feasible, including land use patterns and 

intensities, as well as its proposed policies, which include a 

multitude of components that will reduce VMT. Individual 

development projects will be required to complete VMT analyses 

based on forthcoming VMT policies and thresholds to be 

established by the City of Milpitas, including transportation 

demand management (TDM) measures designed to reduce 

employment based VMT. While such measures are likely to result 

in less-than-significant VMT impacts when considered at an 

individual project level, they cannot be guaranteed and are not 

possible to fully quantify or mitigate at a Citywide level as part of 

a programmatic General Plan, particularly given the 31 percent 

reduction needed to reach the applied significance threshold. This 
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would represent a significant and unavoidable impact of the 

Project. 

(2) Overriding Considerations.  The environmental, economic, social 

and other benefits of the Project, as stated more fully in the 

Statement of Overriding Considerations in Section VI, override any 

remaining significant adverse impact of the Project associated 

with potential for the Project to conflict or be inconsistent with 

CEQA Guidelines section 15064.3, subdivision (a). 

(d) Explanation.  The projected VMT per employee for the City of Milpitas is nearly 

31 percent higher than the applied significance threshold. The proposed General Plan 

land use patterns and intensities, as well as its proposed policies, include a multitude of 

components that will reduce VMT. Individual development projects will also be required 

to completed VMT analyses based on forthcoming VMT policies and thresholds to be 

established by the City of Milpitas, including transportation demand management 

(TDM) measures designed to reduce employment based VMT. While such measures are 

likely to result in less-than-significant VMT impacts when considered at an individual 

project level, they cannot be guaranteed and are not possible to fully quantify or 

mitigate at a Citywide level as part of a programmatic General Plan, particularly given 

the 31 percent reduction needed to reach the applied significance threshold. As a result, 

the VMT impacts associated with employment-based uses allowed by the proposed 

General Plan would be considered significant and unavoidable. The General Plan 

includes policies to reduce VMT to the extent feasible. These policies primarily reduce 

employment-based VMT, where the significant impacts would occur, although some 

policies pertain to residential VMT as well. Transportation demand management (TDM) 

strategies would be promoted citywide, with an emphasis on implementing measures 

through large employers, the setting where there is the greatest potential to reduce 

vehicle trips.  

C. Cumulative Impacts 
 

1. General Plan implementation may result in cumulative noise impacts (EIR 

Impact 4.12) 

(a)  Potential Impact.  The potential for the Project to result in cumulative 

noise impacts is discussed at pages 4.0-16 through 4.0-17 of the Draft 

EIR. 

(b)  Mitigation Measures.  No feasible mitigation is available. 

(c) Findings.  Based upon the EIR and the entire record before this Council, 

this Council finds that impacts are significant and unavoidable. Changes 

or alterations have been required in, or incorporated into, the Project 

which avoid or substantially lessen the significant environmental effects 

as identified in the EIR.  (State CEQA Guidelines, section 15091(a)(1).)  
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However, impacts would still remain significant and unavoidable.  Specific 

economic, legal, social, technological, or other considerations, including 

provision of employment opportunities for highly trained workers, make 

infeasible the mitigation measure or project alternatives identified in the 

EIR.  (State CEQA Guidelines, section 15091(a)(3).) 

(1)  Effects of Mitigation and Remaining Impacts As described on 

pages 4.0-16 through 4.0-17 of the Draft EIR, the Project includes 

policies and actions that would reduce the severity of this impact 

to the extent feasible, including use of best management 

practices related to site design and building orientation, 

consistency with the City’s Community Noise Environments 

Standards, and appropriate siting of noise-sensitive land uses. 

However, there are no mitigation measures that can eliminate 

significant cumulative noise exposure while still allowing the City’s 

economy to grow through new development, particularly 

residential, business park, and commercial uses. This would 

represent a significant and unavoidable impact of the Project. 

(2) Overriding Considerations.  The environmental, economic, social 

and other benefits of the Project, as stated more fully in the 

Statement of Overriding Considerations in Section VI, override any 

remaining significant adverse impact of the Project associated 

with cumulative noise sources. 

(d) Explanation.  Buildout of the General Plan may contribute to an 

exceedance of the City’s transportation noise standards and/or result in 

significant increases in traffic noise levels at existing sensitive receptors. 

As indicated by Draft EIR Table 3.12-12, the related traffic noise level 

increases with a 20-year circulation system buildout of the proposed 

General Plan are predicted to increase between 0.5 to 3.5 dB versus 

existing conditions. General Plan Policies N 1-1 through N 1-7, N 1-9, N 1-

10 and Actions N 1a, N 1b, N 1e, N 1f, N 1g, N 1h, 1i, and 1k, are intended 

to minimize exposure to excessive noise, including noise associated with 

traffic. Specifically, Policies N 1-1 and N 1-2 support noise-compatible 

land uses in the vicinity of traffic noise sources and require that new 

development and infrastructure projects be reviewed for consistency 

with the noise standards established in Tables N-1 and N-2. The proposed 

General Plan standards required under Policy N 1-1 and N 1-2, for 

exposure to traffic noise shown in Table 3.12-12, meet or exceed the 

noise level standards of the adopted General Plan shown in Table 3.12-8. 

Policy N 1-2 and Actions N 1a and N 1b would ensure that new 

development mitigates potential noise impacts through incorporating the 

noise control treatments necessary to achieve acceptable noise levels. 
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Policy N 1-6 sets criteria for evaluating future increases in traffic noise 

levels. Action N 1i and N 1k would ensure that the Municipal Code, 

including the updated noise ordinance, is consistent with the noise 

standards established in the General Plan. Action N 1e would encourage 

working with Caltrans to ensure that adequate noise studies are prepared 

and that noise mitigation measures are considered in State 

transportation projects. Implementation of the proposed policies and 

actions of the General Plan will reduce noise and land use compatibility 

impacts from vehicular traffic noise sources and would ensure that new 

development is designed to include noise-attenuating features. As shown 

in Table 3.12-12, the traffic noise increases associated with the proposed 

General Plan exceed the applicable noise exposure criteria. Therefore, 

the proposed General Plan would have a significant and unavoidable and 

cumulatively considerable contribution relative to traffic noise on existing 

noise-sensitive uses in the City.  

 

2. Transportation and Circulation - Cumulative impacts on the transportation 

network (EIR Impact 4.14) 

(a)  Potential Impact.  The potential for the Project to result in a considerable 

contribution to the cumulative impacts on the transportation network is 

discussed at pages 4.0-18 and 4.0-19 of the Draft EIR. 

(b)  Mitigation Measures.  No feasible mitigation measures are available. 

(c) Findings.  Based upon the EIR and the entire record before this Council, 

this Council finds that impacts are significant and unavoidable. Changes 

or alterations have been required in, or incorporated into, the Project 

which avoid or substantially lessen the significant environmental effects 

as identified in the EIR.  (State CEQA Guidelines, section 15091(a)(1).)  

However, impacts would still remain significant and unavoidable.  Specific 

economic, legal, social, technological, or other considerations, including 

provision of employment opportunities for highly trained workers, make 

infeasible the mitigation measure or project alternatives identified in the 

EIR.  (State CEQA Guidelines, section 15091(a)(3).) 

(1)  Mitigation and Remaining Impacts.  As described on pages 4.0-18 

and 4.0-19 of the Draft EIR, the Project includes policies and 

actions that would reduce the severity of this impact to the extent 

feasible. While such measures are likely to result in less-than-

significant VMT impacts when considered at an individual project 

level, they cannot be guaranteed and are not possible to fully 

quantify or mitigate at a Citywide level as part of a programmatic 

General Plan, particularly given the 31 percent reduction needed 
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to reach the applied significance threshold. This would represent 

a cumulatively considerable contribution by the Project to the 

significant and unavoidable cumulative impact. 

(2) Overriding Considerations. The environmental, economic, social 

and other benefits of the Project, as stated more fully in the 

Statement of Overriding Considerations in Section VI, override any 

remaining significant adverse impact of the Project associated 

with Cumulative impacts on the transportation network. 

(d) Explanation.  The projected VMT per employee for the City of Milpitas is 

nearly 31 percent higher than the applied significance threshold. The 

proposed General Plan land use patterns and intensities, as well as its 

proposed policies, include a multitude of components that will reduce 

VMT. Individual development projects will also be required to completed 

VMT analyses based on forthcoming VMT policies and thresholds to be 

established by the City of Milpitas, including transportation demand 

management (TDM) measures designed to reduce employment based 

VMT. While such measures are likely to result in less-than-significant VMT 

impacts when considered at an individual project level, they cannot be 

guaranteed and are not possible to fully quantify or mitigate at a Citywide 

level as part of a programmatic General Plan, particularly given the 31 

percent reduction needed to reach the applied significance threshold. As 

a result, this is considered a cumulatively considerable and significant and 

unavoidable impact. 

 

D. Significant Irreversible Effects 
 

1. Irreversible Effects (EIR Impact 4.17) 

Sections 15126(c) and 15126.2(d) of the CEQA Guidelines, require that an EIR 

address any significant irreversible environmental changes that would occur 

should the project be implemented.  Generally, a project would result in 

significant irreversible environmental changes if any of the following would 

occur: 

• The project would involve a large commitment of non-renewable resources; 

• The primary and secondary impacts of the project would generally commit 

future generations to similar uses; 

• The project involves uses in which irreversible damage could result from any 

potential environmental accidents; or 

• The proposed consumption of resources is not justified. 
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(a)  Potential Impact.  The potential for the Project to result in a significant 

irreversible effect associated with the consumption of nonrenewable 

resources and irretrievable commitments/irreversible physical changes is 

discussed at pages 4.0-26 and 4.0-27 of the Draft EIR. 

(b)  Mitigation Measures.  No feasible mitigation measures are available. 

(c) Findings.  Based upon the EIR and the entire record before this Council, 

this Council finds that: 

(1)  Mitigation and Remaining Impacts.  As described on pages 4.0-26 

and 4.0-27 of the Draft EIR, the Project includes policies and 

actions that would reduce the severity of this impact to the extent 

feasible. One of the objectives of the proposed General Plan is to 

conserve natural resources within the Planning Area. Many of 

these policies and actions, aimed at preserving natural resources, 

are contained within the Conservation and Sustainability Element, 

and have been identified throughout the Draft EIR. Additionally, 

the General Plan directs most new development to infill areas, 

and areas surrounding existing neighborhoods and urbanized 

areas. As a result, the General Plan will minimize the potential for 

impacts to the nonrenewable resources in the Planning Area 

including biological resources, water resources, and energy 

resources, to the greatest extent feasible. The proposed General 

Plan includes an extensive policy framework that is designed to 

address land use and environmental issues to the greatest extent 

feasible, while allowing growth and economic prosperity for the 

City. However, even with the policies and actions that will serve to 

reduce potential significant impacts, the proposed General Plan 

will result in significant irreversible changes. Implementation of 

the proposed General Plan would result in a commitment of land 

uses designated for the foreseeable future. Land use and 

development consistent with the General Plan would result in 

irretrievable commitments by introducing development onto sites 

that are presently undeveloped. The conversion of undeveloped 

lands to urban uses would result in an irretrievable loss of 

undeveloped land, wildlife habitat, and open space. Additionally, 

development will physically change the environment in terms of 

aesthetics, air emission, noise, traffic, open space, and natural 

resources. These physical changes are irreversible after 

development  occurs. This would represent a cumulatively 

considerable contribution by the Project to the significant and 

unavoidable cumulative impact. 
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(2) Overriding Considerations. The environmental, economic, social 

and other benefits of the Project, as stated more fully in the 

Statement of Overriding Considerations in Section VI, override any 

remaining significant adverse impact of the Project associated 

with irreversible effects. 

IV.  FINDINGS AND RECOMMENDATIONS REGARDING THOSE IMPACTS WHICH ARE 

LESS THAN SIGNIFICANT, LESS THAN CUMULATIVELY CONSIDERABLE, OR HAVE 

NO IMPACT 

 

The City Council hereby finds that the following potential environmental impacts of the 
Project are less than significant and therefore do not require the imposition of Mitigation 
Measures.   

 

A. Specific impacts within the following categories of environmental effects were 

found to be less than significant as set forth in more detail in the Draft EIR.   

  

1. Aesthetics: The following specific impacts were found to be less than 

significant:  

a. Impact 3.1-1: General Plan implementation would not have a 

substantial adverse effect on a scenic vista. 

(1) Explanation.   The Milpitas General Plan has been developed to 

preserve expansive areas of open space within the hillsides 

located to the east and to ensure that new development is 

located in and around existing urbanized areas, thus ensuring that 

new development is primarily an extension of the existing urban 

landscape and minimizes interruption of views of nearby visual 

features. Future development would be required to be consistent 

with the proposed General Plan. The implementation of the 

policies and actions contained in the General Plan would ensure 

that new urban residential and non-residential development in 

the Milpitas Planning Area is located in and around existing 

urbanized areas and developed to be visually compatible with 

nearby open space resources. Additionally, the implementation of 

the policies and actions contained in the Community Design 

Element would further ensure that new development is designed 

in a way that enhances the visual quality of the community, 

compliments the visual character of the city, and that adverse 

effects on public views are minimized. Through implementation of 

the policies and actions included in the General Plan, 
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implementation of the proposed General Plan would result in a 

less than significant impact.  

b. Impact 3.1-2: General Plan implementation would not substantially 

damage scenic resources, including, but not limited to, trees, rock 

outcroppings, and historic buildings within a State scenic highway. 

(1) Explanation. No adopted State scenic highway is located in 

Milpitas. There is one officially designated scenic highway corridor 

in Santa Clara County: State Route 9 from the Santa Cruz County 

line to the Los Gatos city limits. This officially designated scenic 

highway corridor does not provide views of Milpitas or the 

immediate surrounding areas, and there are no sections of 

highway in the Milpitas vicinity eligible for Scenic Highway 

designation. Given that no adopted State scenic highways are 

located within the Planning Area, and that no scenic highways 

provide views of the Planning Area, State scenic highway impacts 

associated with General Plan implementation would be less than 

significant. 

c. Impact 3.1-3: General Plan implementation would not, in a non-

urbanized area, substantially degrade the existing visual character 

or quality of public views of the site and its surroundings, or in an 

urbanized area, conflict with applicable zoning and other 

regulations governing scenic quality.  

(1) Explanation. Zoning and other regulations governing scenic 

quality applicable to the City of Milpitas include the Design 

Guidelines and Plan Review Checklist and the City of Milpitas 

Master Streetscape Master Plan, and Measures I, J, and K. Policies 

in the proposed General Plan are intended to complement and 

further the intent of these provisions regulating scenic quality and 

resources, and any development occurring under the proposed 

General Plan would be subject to compliance with these 

guidelines, as well as the applicable regulations set forth in the 

Milpitas Municipal Code. The proposed General Plan would 

therefore not substantially degrade the existing visual character 

or quality of public views of the Sphere of Influence and its 

surroundings. Scenic quality-related impacts associated with 

General Plan implementation would thus be less than significant.  

d. Impact 3.1-4: General Plan implementation could result in the 

creation of new sources of nighttime lighting and daytime glare. 

(1) Explanation.  Future development would be required to be 

consistent with the General Plan, as well as lighting and design 

requirements in the Milpitas Municipal Code. The proposed 

General Plan contains policy CD1-1 which would ensure that new 
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developments are designed to context sensitive to adjacent 

properties. Policy CD 3-1 would ensure that new development 

projects utilize appropriate building materials, such as window 

glazing, that do not result in significant increases in unusual glare. 

Through the implementation of these policies in conjunction with 

the City’s municipal code during the development review process, 

the City can ensure that adverse impacts associated with daytime 

glare and nighttime lighting are less than significant. 

2. Agricultural and Forest Resources:  The following specific impacts were 

found to be less than significant: 

a. Impact 3.2-1: General Plan implementation would not result in the 

conversion of farmlands, including Prime Farmland and Unique 

Farmland, to non-agricultural use.  

(1) Explanation.  There are no lands within the Planning Area that are 

designated for agricultural use on the existing or proposed 

Milpitas Land Use Map. There are no agricultural lands identified 

by the California Department of Conservation’s Farmland 

Mapping and Monitoring Program within the Milpitas city limits. 

Lands located within Santa Clara County and within the Milpitas 

SOI are identified by the Department of Conservation as grazing 

lands, and areas identified by the County as farmlands of local 

importance. All lands within the hillside areas and within the SOI 

have maintained their current land use and have not been 

redesignated for urban development. Therefore, General Plan 

implementation would result in a less than significant impact and 

no mitigation is required. 

b. Impact 3.2-2: General Plan implementation would not result in 

conflicts with existing zoning for agricultural use, or a Williamson 

Act contract.  

(1) Explanation.  There are no lands within the Milpitas Planning Area 

that are currently under a Williamson Act contract. As such, 

General Plan implementation would result in no impact to 

Williamson Act contracts.  Further, Actions LU-1a and LU-1b call 

for the City to update the Zoning Map and Zoning Code to bring 

them into consistency with the General Plan Land Use Map and 

standards, following completion of the General Plan Update. 

Implementation of these action items would ensure consistency 

between the General Plan and the Zoning Code and therefore 

impacts would be less than significant. 

c. Impact 3.2-3: General Plan implementation would not conflict with 

existing zoning for, or cause rezoning of, forest land (as defined in 
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Public Resources Code section 1222(g)) or timberland (as defined in 

Public Resources Code section 4526); or result in the loss of forest 

land or conversion of forest land to non-forest use. 

(1) Explanation.  There are no forest lands or timber lands located 

within the Milpitas Planning Area. Therefore, General Plan 

implementation would result in no impacts and no mitigation is 

required. 

d. Impact 3.2-4: General Plan implementation would not involve other 

changes in the existing environment which, due to their location or 

nature, could result in conversion of Farmland, to non-agricultural 

use or conversion of forest land to non-forest use. 

(1) Explanation.  There are no lands within the Planning Area that are 

designated by the existing or proposed General Plan for 

agricultural uses, and there are no Important Farmlands identified 

by the Department of Conservation located within the Milpitas 

city limits. Lands located within Santa Clara County and within the 

Milpitas SOI are identified by the Department of Conservation as 

grazing lands, and areas identified by the County as farmlands of 

local importance. No lands within the hillside areas and within the 

SOI have not been re-designated by this general plan update for 

urban development. There are several parcels that are zoned for 

agricultural use; however, none are currently in active agricultural 

uses, and, as stated in the Milpitas Municipal Code, are assumed 

to be developed under the general plan designations. Therefore, 

General Plan implementation would result in a less than 

significant impact. 

3. Air Quality:  The following specific impacts were found to be less than 

significant: 

a. Impact 3.3-1: General Plan implementation would not conflict with 

or obstruct implementation of the applicable air quality plan, or 

result in a cumulatively considerable net increase of criteria 

pollutants. 

(1) Explanation. The proposed project includes an extensive list of 

policies and actions that are specifically aimed at improving air 

quality. These policies and actions are consistent with the intent 

of the control measures in the BAAQMD’s 2017 Clean Air Plan by 

promoting a compact urban development form, emphasizing infill 

development, and ensuring that land use patterns do not expose 

sensitive receptors to pollutant concentrations. The proposed 

General Plan does not cause the disruption, delay, or otherwise 

hinder the implementation of any quality plan control measure; 
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therefore, it is consistent with the 2017 Clean Air Plan. All future 

development and infrastructure projects within the Planning Area 

would be subject to General Plan goals, policies, and actions, 

which were adopted to reduce emissions and air quality impacts. 

The Planning Area is surrounded by existing urbanized uses to the 

south, west, and north, and is bisected by two of the most 

heavily-travelled highway corridors in the San Francisco Bay Area. 

The proposed General Plan emphasizes a compact, mixed use, 

transit-oriented development pattern that emphasizes alternative 

transportation access and multi-modal connectivity throughout 

the Planning Area and into the surrounding areas. 

Implementation of the proposed General Plan, which is consistent 

with all federal and state guidelines, would have a less than 

significant impact and would be consistent with the 2017 Clean 

Air Plan.  Additionally, the proposed project is consistent with the 

current air quality plan control measures.  Implementation of the 

proposed project would result in an approximately 49.7% increase 

in citywide VMT, compared to a 60.1% increase in combined 

population and jobs. Therefore, the growth rate associated with 

the proposed General Plan is higher than the VMT increase 

associated with it. Coupled with the fact that the addition of 

project-generated VMT would result in an approximately 3.0% 

decrease in total VMT per service population (residents plus jobs) 

by 2040 compared with the General Plan VMT 2040 projections 

under the existing General Plan, the proposed project would not 

result in VMT increases that would exceed the adopted 

thresholds. 

b. Impact 3.3-2: General Plan implementation would not expose 

sensitive receptors to substantial pollutant concentrations. 

(1) Explanation. Milpitas is not mapped by the BAAQMD as an 

Impacted Community under the CARE program. The proposed 

General Plan includes policies and programs that would minimize 

exposure to TAC and PM2.5 concentrations within the City. These 

policies and actions are included within various elements of the 

proposed project. For example, Policy CON 7-2 requires adequate 

buffer or setback distances between sensitive land uses and 

potential sources of toxic or harmful air emissions. Policy CON 7-3 

requires projects that generate high levels of pollutants to 

incorporate air quality mitigations into their design. Action CO-7c 

requires site-specific air quality Health Risk Assessments (HRAs) 

for developments that would place sensitive receptors closer than 

500 feet from the edge of a regional roadway facility (including I-
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680, I-880, and SR-237), or for development projects that would 

place significant point sources of air pollution such as gas station 

and dry cleaning facilities, or other industrial facilities that emit 

toxic air contaminates TACs within 500 feet of a sensitive 

receptor. In addition, all new sources of TAC emissions within the 

City would be required to obtain an Air Permit from BAAQMD that 

includes analysis of any TAC or PM2.5 emissions created from the 

new source and the potential health impacts to the nearest 

sensitive receptor. Individual projects will be required to provide 

their own environmental assessments to determine health 

impacts from the construction and operation of their projects. In 

the event that future individual projects may result in exposure to 

TACs by sensitive receptors, these future projects would be 

required to implement mitigation measures to reduce the impact 

to a less than significant level, consistent with BAAQMD 

requirements. Therefore, compliance with the applicable policies 

and programs in the proposed General Plan as well applicable 

BAAQMD rules and regulations, would minimize the potential 

exposure of sensitive receptors to substantial concentrations of 

TACs and PM2.5 within the City, and impacts would be less than 

significant. 

c. Impact 3.3-3: General Plan implementation would not result in 

other emissions (such as those leading to odors adversely affecting 

a substantial number of people). 

(1) Explanation. The potential odor sources known to exist in Milpitas 

are the Newby Island Landfill & Composting operation, the Santa 

Clara / San Jose Wastewater Facility AKA Water Pollution Control 

Plant (WPCP), the Zanker Landfill & Composting Facility, and the 

Zanker Organic Digester Facility (ZWED). The proposed General 

Plan does not propose any land uses within the vicinity of this or 

any other potential source of objectionable odors. Individual 

projects that have the potential to generate significant 

objectionable odors would be required to undergo individual 

CEQA review. In addition, the General Plan policies and actions 

would further minimize the potential for other emissions (such as 

odors) to adversely affect a substantial number of people. 

Therefore, implementation of the proposed General Plan would 

have a less than significant impact. 
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4. Biological Resources:  The following specific impacts were found to be less than 

significant: 

a. Impact 3.4-1: General Plan implementation would 

not have a substantial adverse effect, either directly or through 

habitat modifications, on any species identified as a candidate, 

sensitive, or special status species in local or regional plans, policies, 

or regulations, or by the California Department of Fish and Wildlife 

or U.S. Fish and Wildlife Service. 

(1) Explanation.  Construction and maintenance activities associated 

with future development projects under the proposed General 

Plan could result in the direct and indirect loss or indirect 

disturbance of special status plant or animal species or their 

habitats that are known to occur, or have potential to occur, in 

the region. Impacts to special status species or their habitat could 

result in a substantial reduction in local population size, lowered 

reproductive success, or habitat fragmentation. However, 

implementation of the General Plan policies and actions would 

assist in minimizing the impact to a less than significant level. 

Subsequent development projects will be required to comply with 

the General Plan and adopted Federal, State, and local regulations 

for the protection of special status plants and animals, including 

habitat. The City of Milpitas has prepared the General Plan to 

include numerous policies and actions intended to protect special 

status plants and animals, including habitat, from adverse effects 

associated with future development and improvement projects. 

While future development has the potential to result in impacts 

to protected special status plants and animals, including habitat, 

the implementation of the General Plan policies and action, as 

well as Federal and State regulations, would result in a less than 

significant impact to special status plants and animals, including 

habitat. 

b. Impact 3.4-2: General Plan implementation would 

not have a substantial adverse effect on any riparian habitat or 

other sensitive natural community identified in local or regional 

plans, policies, regulations or by the California Department of Fish 

and Wildlife or U.S. Fish and Wildlife Service. 

(1) Explanation. The proposed project is a planning document that 

does not itself approve any specific physical changes to the to the 

environment, adoption of the proposed project would not directly 

impact the environment. However, the project could have an 

indirect change on the physical environment through 

subsequently approved projects that are consistent with the 
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buildout that is contemplated in the General Plan. The 

implementation of an individual project would require a detailed 

and site-specific review of the site to determine the presence or 

absence of riparian habitat or natural sensitive communities. If 

riparian habitat or natural sensitive communities are present and 

disturbance is required, Federal and State laws require measures 

to reduce, avoid, or compensate for impacts to these resources. 

The requirements of these Federal and State laws are 

implemented through the permit process. This potential impact 

would be minimized through the implementation of the General 

Plan policies and actions. Subsequent development projects will 

be required to comply with the General Plan and adopted Federal, 

State, and local regulations for the protection of sensitive natural 

communities, including riparian habitat. The City of Milpitas has 

prepared the General Plan to include numerous policies and 

actions intended to protect sensitive natural communities, 

including riparian habitat, from adverse effects associated with 

future development and improvement projects. While future 

development has the potential to result in impacts to protected 

habitats, the implementation of the General Plan policies and 

actions, as well as Federal and State regulations, would result in a 

less than significant impact. 

c. Impact 3.4-3: General Plan implementation would 

not have a substantial adverse effect on state or federally protected 

wetlands (including, but not limited to, marsh, vernal pool, coastal, 

etc.) through direct removal, filling, hydrological interruption, or 

other means. 

(1) Explanation.  Although subsequent projects may disturb 

protected wetlands and/or jurisdictional waters, the regulatory 

process that is established through Section 404 of the CWA 

ensures that there is “no net loss” of wetlands or jurisdictional 

waters. If, through the design process, it is determined that a 

future development project cannot avoid a wetland or 

jurisdictional water, then the USACE would require that there be 

an equal amount of wetland created elsewhere to mitigate any 

loss of wetland. Construction activities associated with individual 

future projects could result in the disturbance or loss of waters of 

the United States. This includes perennial and intermittent 

drainages; unnamed drainages; vernal pools; freshwater marshes; 

and other types of seasonal and perennial wetland communities. 

Wetlands and other waters of the United States could be affected 

through direct removal, filling, hydrological interruption (including 
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dewatering), alteration of bed and bank, and other construction-

related activities. The proposed project is a planning document 

that does not itself approve any specific physical changes to the to 

the environment, adoption of the proposed project would not 

directly impact the environment. However, the project could have 

an indirect change on the physical environment through 

subsequently approved projects that are consistent with the 

buildout that is contemplated in the General Plan. The 

implementation of an individual project would require a detailed 

and site-specific review of the site to determine the presence or 

absence of water features. If water features are present and 

disturbance is required, Federal and State laws require measures 

to reduce, avoid, or compensate for impacts to these resources. 

The requirements of these Federal and State laws are 

implemented through the permit process. Subsequent 

development projects will be required to comply with the General 

Plan and adopted Federal, State, and local regulations for the 

protection of sensitive natural communities, including protected 

wetlands. The City of Milpitas has prepared the General Plan to 

include numerous policies and actions intended to protect 

wetlands and waters of the U.S. from adverse effects associated 

with future development and improvement projects. While future 

development has the potential to result in impacts to protected 

water features, the implementation of the General Plan policies 

and actions, as well as Federal and State regulations, would result 

in a less than significant impact. 

d. Impact 3.4-4: General Plan implementation would 

not interfere substantially with the movement of any native 

resident or migratory fish or wildlife species or with established 

native resident or migratory wildlife corridors, or impede the use of 

native wildlife nursery sites. 

(1) Explanation.  Milpitas has proposed a Permanent Open Space 

(POS) land use for land adjacent to existing waterways. For 

example, the land to the east of Coyote Creek in Milpitas is all 

designated POS to allow the area to be continued to be used by 

wildlife as a movement corridor. The proposed General Plan Land 

Use Map also designates the majority of land to the west of 

Berryessa Creek POS and stretches of land adjacent to Penitencia 

Creek as POS. Additionally, stretches of land adjacent to Calera 

Creek and Arroyo de los Coches in the SOI boundary are also 

designated POS to allow the area to be used by wildlife as 

movement corridors. Because the proposed project is a planning 
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document and thus, no physical changes will occur to the 

environment, adoption of the proposed project would not directly 

impact the environment. There is a reasonable chance that 

movement corridors could be impacted throughout the buildout 

of subsequent individual projects. The implementation of an 

individual project would require a detailed and site-specific 

review of the site to determine the presence or absence of 

movement corridors on a given project site. If movement 

corridors are present and disturbance is required, Federal and 

State laws require measures to reduce, avoid, or compensate for 

impacts to these resources. The requirements of these Federal 

and State laws are implemented through the permit process. 

Subsequent development projects will be required to comply with 

the General Plan and adopted Federal, State, and local regulations 

for the protection of movement corridors. The City of Milpitas has 

prepared the General Plan to include three policies and one action 

intended to protect movement corridors from adverse effects 

associated with future development and improvement projects. 

While future development has the potential to result in impacts 

to protected movement corridors, the implementation of the 

General Plan policies and action, as well as Federal and State 

regulations, would result in a less than significant impact. 

e. Impact 3.4-5: The General Plan would not conflict 

with any local policies or ordinances protecting biological resources, 

such as a tree preservation policy or ordinance. 

(1) Explanation. The proposed project is a policy document, in which 

local policies are established. This EIR presents the numerous 

policies of the General Plan. The General Plan itself does not 

conflict with its policies. Subsequent development projects will be 

required to comply with the General Plan policies, as well as the 

Municipal Code. This is a less than significant impact. 

f. Impact 3.4-6: General Plan implementation would 

not conflict with the provisions of an adopted Habitat Conservation 

Plan, Natural Community Conservation Plan, or other approved 

local, regional, or State habitat conservation plan. 

(1) Explanation. The proposed General Plan Land Use Map does not 

re-designate any land currently designated for open space or 

habitat protection. Though Milpitas is not a permittee of the 

Santa Clara Valley Habitat Plan, future projects will be required to 

comply with the Santa Clara Valley HCP through the 

implementation of Action CON-3a. Action CON-3a from the 

Conservation and Open Space Element of the General Plan 
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requires new development, as well as infrastructure projects, 

long-range planning projects, and other projects, to comply with 

the requirements of the Santa Clara Valley Habitat Plan to ensure 

that potentially significant impacts to special status species and 

sensitive resources are adequately addressed. Through 

implementation of this Action, the General Plan would have a less 

than significant impact. 

5. Cultural Resources: The following specific impacts were 

found to be less than significant: 

a. Impact 3.5-1: General Plan implementation would 

not cause a substantial adverse change in the significance of a 

historical or archaeological resource pursuant to Section 15064.5. 

(1)  Explanation. Thirty-three cultural resources have been identified 

within the City of Milpitas General Plan Study Area, according to 

files maintained by the NWIC of the CHRIS. Additionally, 25 

buildings within the City of Milpitas General Plan Area are 

identified on the Santa Clara County Historic Property Data File 

Directory. It should be noted that 23 of these resources are also 

included on the list of resources on file with the NWIC. While the 

General Plan does not directly propose any adverse changes to 

any historic or archaeological resources, future development 

allowed under the General Plan could affect known historical or 

unknown historical and archaeological resources which have not 

yet been identified. As future development and infrastructure 

projects are considered by the City, each project will be evaluated 

for conformance with the City’s General Plan, Municipal Code, 

and other applicable State and local regulations. Subsequent 

development and infrastructure projects would also be analyzed 

for potential environmental impacts, consistent with the 

requirements of CEQA. The General Plan includes policies and 

actions that would reduce impacts to cultural, historic, and 

archaeological resources, as well as policies and actions for the 

conservation of cultural, historic, and archaeological resources. 

Specifically, General Plan policies require development projects 

with a potential to impact archeological resources to be 

monitored by a relevant expert. In the event of a resource 

discovery, it is required that all ground disturbing activities and 

construction to be halted until a qualified expert is able to analyze 

the project site and determine appropriate mitigation. 

Additionally, the General Plan requires tribal consultation with 

tribes that may be impacted by proposed development, in 
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accordance with state, local, and tribal intergovernmental 

consultation requirements. Adoption and implementation of the 

policies and actions, combined with future CEQA review 

requirements, would result in a less than significant to historic 

and archaeological resources. 

b. Impact 3.5-2: Implementation of the General Plan 

would not lead to the disturbance of any human remains. 

(1)  Explanation. Future projects may disturb or destroy buried 

Native American human remains, including those interred outside 

of formal cemeteries. Consistent with state laws protecting these 

remains (that is, Health and Safety Code Section 7050.5 and Public 

Resources Code Section 5097.98), sites containing Native 

American human remains must be treated in a sensitive manner. 

As future development and infrastructure projects are considered 

by the City, each project will be evaluated for conformance with 

the City’s General Plan, Municipal Code, and other applicable 

State and local regulations. Subsequent development and 

infrastructure projects would also be analyzed for potential 

environmental impacts, consistent with the requirements of 

CEQA. Public Resources Code Section 5097 has specific stop-work 

and notification procedures to follow in the event that Native 

American human remains are inadvertently discovered during 

development activities. The General Plan requires that human 

remains are treated in compliance with the provisions of 

California Health and Safety Code Section 7050.5 and California 

Public Resources Code Section 5097.98. Implementation of the 

policies and actions of the General Plan would result in a less than 

significant impact to disturbance of human remains. 

c. Impact 3.5-3: General Plan implementation would 

not cause a substantial adverse change in the significance of a tribal 

cultural resource, defined in Public Resources Code Section 21074, 

and that is: Listed or eligible for listing in the California Register of 

Historical Resources, or in a local register of historical resources as 

defined in Public Resources Code Section 5020.1(k), or a resource 

determined by the lead agency. 

(1) Explanation. Specific locations for future development and 

improvements have not been identified. Future projects would be 

required to be evaluated for project-specific impacts under CEQA 

at the time of application. The General Plan and local CEQA 

guidelines require tribal consultation and the protections of any 

identified archeological and tribal resources. All future 

development projects would be required to follow development 
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requirements, including compliance with local policies, 

ordinances, and applicable permitting procedures related to 

protection of tribal resources. Subsequent projects would be 

required to prepare site-specific project-level analysis to fulfill 

CEQA requirements, which also would include additional 

consultation that could lead to the identification of potential site-

specific tribal resources. Impacts from future development could 

discover unknown archaeological resources including Native 

American artifacts and human remains. Impacts would result in a 

less-than-significant impact with implementation of General Plan 

policies and actions and local review guidelines. Compliance with 

the General Plan policies and actions, as well as State and local 

guidelines would provide an opportunity to identify, disclose, and 

avoid or minimize the disturbance of and impacts to a tribal 

resource through consultation and CEQA review procedures. 

Therefore, implementation of the policies and actions within the 

General Plan would result in a less than significant impact. 

6. Geology: The following specific impacts were found to be 

less than significant: 

a. Impact 3.6-1: General Plan implementation has the 

potential to expose people or structures to potential substantial 

adverse effects, including the risk of loss, injury, or death involving 

rupture of a known earthquake fault, strong seismic ground 

shaking, seismic-related ground failure, including liquefaction, or 

landslides. 

(1) Explanation. There are known active faults that have been 

mapped within the Planning Area and numerous faults located in 

the region. In addition, the California Geological Survey has 

established an Alquist-Priolo Earthquake Fault Zone, the Hayward 

Fault Zone, which traverses the Planning Area. While there are 

known active faults mapped within the City, the area could 

experience considerable ground shaking generated by faults 

within the Planning Area. As a result, future development in the 

City of Milpitas may expose people or structures to potential 

adverse effects associated with a seismic event, including strong 

ground shaking and seismic-related ground failure. Additionally, 

the State Seismic Hazards Mapping Act (1990) addresses hazards 

along active faults. Seismic hazard zones are currently mapped in 

Milpitas and include areas mapped for liquefaction and 

earthquake induced landslide hazards. The most prominent areas 

of the City susceptible to liquefaction are located along Coyote 
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Creek. All projects would be required to comply with the 

provisions of the CBSC, which requires development projects to: 

perform geotechnical investigations in accordance with State law, 

engineer improvements to address potential seismic and ground 

failure issues, and use earthquake-resistant construction 

techniques to address potential earthquake loads when 

constructing buildings and improvements. As future development 

and infrastructure projects are considered by the City, each 

project will be evaluated for conformance with the CBSC, General 

Plan, Zoning Ordinance, and other regulations. Subsequent 

development and infrastructure would also be analyzed for 

potential environmental impacts, consistent with the 

requirements of CEQA. In addition to the requirements associated 

with the CBSC and the Municipal Code, the General Plan includes 

policies and actions to address potential impacts associated with 

seismic activity. The General Plan policies and actions require 

review of development proposals to ensure compliance with 

California Health and Safety Code Section 19100 et seq. 

(Earthquake Protection Law), which requires that buildings be 

designed to resist stresses produced by natural forces such as 

earthquakes and wind. All development and construction 

proposals must be reviewed by the City to ensure that all new 

development and construction is in conformance with applicable 

building standards related to geologic and seismic safety. All 

future projects are subject to CEQA review to address seismic 

safety issues and provide site specific mitigation for existing and 

potential hazards identified. With the implementation of the 

policies and actions in the General Plan, as well as applicable State 

and City codes, potential impacts associated with a seismic event, 

including rupture of an earthquake fault, seismic ground shaking, 

liquefaction, and landslides would be less than significant. 

b. Impact 3.6-2: General Plan implementation has the 

potential to result in substantial soil erosion or the loss of topsoil.  

(1) Explanation. Because the majority of the city limits contains 

existing urban uses, the erosion potential is considered to be low. 

Limited development could occur within the SOI’s hillside areas. 

As future development and infrastructure projects are considered 

by the City, each project will be evaluated for conformance with 

the CBSC, General Plan, Zoning Ordinance, and other regulations. 

In addition to compliance with City standards and policies, the 

Regional Water Quality Control Board will require a project 

specific Storm Water Pollution Prevention Plan (SWPPP) to be 
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prepared for each project that disturbs an area of one acre or 

larger. The SWPPPs will include project specific best management 

measures that are designed to control drainage and erosion. 

Subsequent development and infrastructure projects would also 

be analyzed for potential environmental impacts, consistent with 

the requirements of CEQA. The General Plan includes a range of 

policies and one action related to best management practices, 

NPDES requirements, and minimizing discharge of materials 

(including eroded soils) into the storm drain system. With the 

implementation of the policies and actions in the General Plan, as 

well as applicable State and City requirements, potential impacts 

associated with erosion and loss of topsoil would be less than 

significant. 

c. Impact 3.6-3: General Plan implementation has the 

potential to result in development located on a geologic unit or soil 

that is unstable, or that would become unstable as a result of the 

project, and potentially result in on- or off-site landslide, lateral 

spreading, subsidence, liquefaction or collapse. 

(1) Explanation. Unstable geologic units could be present within the 

Planning Area. The potential impacts of such unstable materials 

could include subsidence where artificial fill material may be 

poorly engineered and highly compressible. Development sites in 

the Planning Area may be at risk for seismically induced 

liquefaction, especially in areas that adjoin Coyote Creek. As 

future development and infrastructure projects are considered by 

the City of Milpitas, each project will be evaluated for 

conformance with the CBSC, the General Plan, Zoning Ordinance, 

and other regulations. Subsequent development and 

infrastructure projects would also be analyzed for potential 

environmental impacts, consistent with the requirements of 

CEQA. Future development and improvement projects would be 

required to have a specific geotechnical study prepared and 

incorporated into the improvement design, consistent with the 

requirements of the State and City codes. In addition to the 

requirements associated with the CBSC and the Municipal Code, 

the General Plan includes policies and actions to ensure that 

development projects address potential geologic hazards, at-risk 

buildings and infrastructure is evaluated for potential risks, and 

site-specific studies are completed for area subject to 

liquefaction. With the implementation of the policies and actions 

in the General Plan, as well as applicable State and City codes, 
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potential impacts associated with ground instability or failure 

would be less than significant. 

d. Impact 3.6-4: General Plan implementation has the 

potential to result in development on expansive soil, as defined in 

Table 18-1-B of the Uniform Building Code (1994), creating 

substantial direct or indirect risks to life or property. 

(1) Explanation. The linear extensibility of the soils within Milpitas 

ranges from Low to Very High. The majority of the Planning Area 

has moderate to very high expansive soils, including most of the 

developed land. The eastern and western portions of the SOI have 

low expansive soils. Most of the area within the City’s SOI with 

low expansive soils are located on undeveloped land. The areas 

with moderate to high expansive soils would require special 

design considerations due to shrink-swell potentials. As future 

development and infrastructure projects are considered by the 

City, each project will be evaluated for conformance with the 

CBSC, General Plan, Zoning Ordinance, and other applicable 

regulations. Subsequent development and infrastructure projects 

would also be analyzed for potential environmental impacts, 

consistent with the requirements of CEQA. The Safety Element of 

the General Plan establishes policies that are designed to protect 

from geologic hazards, including expansive soils. Consistency with 

the General Plan policies will require identification of geologic 

hazards and risk inventory of existing at-risk buildings and 

infrastructure. As required by the CBSC, a site-specific 

geotechnical investigation will identify the potential for damage 

related to expansive soils and non-uniformly compacted fill and 

engineered fill. If a risk is identified, design criteria and 

specification options may include removal of the problematic 

soils, and replacement, as needed, with properly conditioned and 

compacted fill material that is designed to withstand the forces 

exerted during the expected shrink-swell cycles and settlements. 

Design criteria and specifications set forth in the design-level 

geotechnical investigation will ensure impacts from problematic 

soils are minimized. Therefore, this impact is considered less than 

significant. 

e. Impact 3.6-5: General Plan implementation does 

not have the potential to have soils incapable of adequately 

supporting the use of septic tanks or alternative waste water 

disposal systems where sewers are not available for the disposal of 

waste water. 
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(1) Explanation. Construction within the city limits allowed by the 

proposed Plan would not require the use of septic tanks or 

alternative wastewater disposal systems. Wastewater would be 

discharged into the existing public sanitary sewer system in the 

Plan Area, which is serviced by the West Valley Sanitation District 

(WVSD). Adequate system capacity is ensured through 

implementation and periodic auditing of the Sewer System 

Management Plan (SSMP), as well as sewer related capital 

improvement program (CIP) projects and studies. New 

wastewater generated from urban General Plan land uses will be 

collected and transmitted via sewer and limited use of septic 

tanks may be required within hillside areas of the Planning Area 

outside the city limits and within the SOI. Standards for any septic 

tanks or alternative waste water disposal systems utilized for 

development within the planning area would require the county 

health permit and review. Therefore, this impact is considered 

less than significant. 

f. Impact 3.6-6: General Plan implementation has the 

potential to directly or indirectly destroy a unique paleontological 

resource or site or unique geologic feature. 

(1) Explanation. There could be fossils of potential scientific 

significance and other unique geologic features that remain 

undiscovered or are not recorded. Ground-disturbing construction 

associated with development allowed under the proposed 

General Plan could uncover previously unknown resources. 

Damage to or destruction of a paleontological resource would be 

considered a potentially significant impact under local, state, or 

federal criteria. Implementation of the proposed General Plan 

policies and actions would ensure steps would be taken to 

minimize impacts to paleontological resources in the event that 

they are discovered during construction and thus, general plan 

implementation would result in a less-than-significant impact. 

7. Greenhouse Gases, Climate Change, and Energy: The 

following specific impacts were found to be less than significant: 

a. Impact 3.7-1: General Plan implementation has the 

potential to generate GHG emissions that could have a significant 

impact on the environment. 

(1) Explanation. The General Plan would reduce VMT per capita and 

VMT per service population, compared with the existing General 

Plan, in buildout year 2040. In addition, the proposed project is 

consistent with the existing 2013 CAP, and will also be consistent 
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with the forthcoming update to the 2013 Milpitas CAP, ensuring 

consistency with a Qualified GHG Reduction Strategy. Therefore, 

the proposed project would not generate greenhouse gas 

emissions, either directly or indirectly, that may have a significant 

impact on the environment. While future development would 

generate GHGs that would contribute to climate change, the 

implementation of the General Plan policies and actions, as well 

as Federal and State regulations, and implementation of the 

adopted Milpitas CAP would result in a less than significant 

impact. 

b. Impact 3.7-2: General Plan implementation has the 

potential to conflict with adopted plans, policies, or regulations 

adopted for the purpose of reducing greenhouse gas emissions. 

(1) Explanation. The proposed project (Milpitas General Plan) is 

consistent with the City’s adopted Climate Action Plan, which is a 

Qualified GHG Reduction Plan. The City’s CAP has been developed 

to satisfy the GHG reduction requirements established by AB 32. 

The GHG emissions that would be emitted with implementation 

of proposed General Plan would be required to comply with the 

existing 2013 Milpitas CAP, as well as the forthcoming update to 

the 2013 Milpitas CAP. The forthcoming update to the 2013 

Milpitas CAP is required to be consistent with the GHG reduction 

targets provided in the CARB’s 2017 Scoping Plan, which were 

developed by the CARB to ensure compliance with AB 32, SB 32, 

and consistent with Executive Order S-03-05. These laws 

established a statewide reduction in GHG emissions to 15% below 

1990 levels by 2020 (under AB 32), a 40% below 1990 levels by 

2030 (under SB 32), and 80% below 1990 levels by 2050 (under AB 

32 and consistent with Executive Order S-03-05). The use of these 

GHG reduction targets in the pending update to the Milpitas CAP 

is required by Action CAON-1a. In addition, the General Plan will 

not conflict with the implementation of regional transportation-

related GHG targets outlined in ABAG’s Plan Bay Area 2040 

because the land use modifications contained in the proposed 

General Plan, and the corresponding reduction in vehicle miles 

traveled result in lower emissions than those forecasted in the 

Plan Bay Area 2040. Additionally, the proposed General Plan 

would not conflict with any of the other provisions of the Scoping 

Plan or applicable regulations related to GHG reductions because 

the General Plan includes a comprehensive approach to 

expanding transit access, increasing mobility options, promoting a 

compact pedestrian-oriented urban development pattern, and 
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focuses new development to infill sites at densities higher than 

those allowed by the existing General Plan. All of these 

comprehensive policy approaches serve to support regional and 

statewide efforts to reduce GHG emissions, including CARB’s 

Scoping Plan and ABAG’s Plan Bay Area 2040 through energy 

efficiency, green building, recycling/waste, and water 

conservation through General Plan policies and actions. 

c. Impact 3.7-3: General Plan implementation has the 

potential to result in a significant impact due to wasteful, 

inefficient, or unnecessary consumption of energy resources, or 

conflict with or obstruct a state or local plan for renewable energy 

or energy efficiency. 

(1) Explanation. Buildout of the General Plan would use energy 

resources for the operation of buildings (electricity and natural 

gas), for on-road vehicle trips (e.g. gasoline and diesel fuel), and 

from off-road construction activities (e.g. diesel fuel) associated 

with buildout of the General Plan. Each of these activities would 

require the use of energy resources. Developers of individual 

projects within the Planning Area would be responsible for 

conserving energy, to the extent feasible, and would rely heavily 

on reducing per capita energy consumption to achieve this goal, 

including through Statewide and local measures. Buildout of the 

General Plan would be in compliance with all applicable federal, 

state, and local regulations regulating energy usage. Additionally, 

energy-saving regulations, including the latest State Title 24 

building energy efficiency standards (“part 6”), would be 

applicable to the proposed project. Other Statewide measures, 

including those intended to improve the energy efficiency of the 

statewide passenger and heavy-duty truck vehicle fleet (e.g. the 

Pavley Bill and the Low Carbon Fuel Standard), would improve 

vehicle fuel economies, thereby conserving gasoline and diesel 

fuel. These energy savings would continue to accrue over time. 

Furthermore, additional project-specific sustainability features 

could further energy consumption of individual projects. As a 

result, the proposed project would not result in any significant 

adverse impacts related to project energy requirements, energy 

use inefficiencies, and/or the energy intensiveness of materials by 

amount and fuel type for during General Plan buildout, including 

during construction, operations, maintenance, and/or removal. 

Silicon Valley Clean Energy, the local CCA, and/or PG&E, the 

electricity and natural gas provider to the site, maintains sufficient 

capacity to serve the Planning Area. The City of Milpitas would 
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comply with all existing energy standards, and would not result in 

significant adverse impacts on energy resources. Furthermore, 

connections exist between the Planning Area and nearby 

pedestrian and bicycle pathways, and public transit access exists 

nearby, reducing the need for local motor vehicle travel. Although 

improvements to the City’s pedestrian, bicycle, and public transit 

systems would provide further opportunities for alternative 

transit, the Planning Area would be linked closely with existing 

networks that, in large part, are sufficient for most residents of 

the Planning Area and neighboring communities. Thus, buildout of 

the General Plan would not be expected cause an inefficient, 

wasteful, or unnecessary use of energy resources nor conflict with 

or obstruct a state or local plan for renewable energy or energy 

efficiency. This is a less than significant impact. 

8. Hazards and Hazardous Materials: The following specific 

impacts were found to be less than significant: 

a. Impact 3.8-1: General Plan implementation has the 

potential to create a significant hazard to the public or the 

environment through the routine transport, use, or disposal of 

hazardous materials, or through reasonably foreseeable upset and 

accident conditions involving the release of hazardous materials 

into the environment. 

(1) Explanation. All future projects allowed under the General Plan 

would be required to comply with the provisions of Federal, State, 

and local requirements related to hazardous materials. As future 

development and infrastructure projects are considered by the 

City, each project would be evaluated for potential impacts, 

specific to the project, associated with hazardous materials as 

required under CEQA. In addition to the requirements associated 

with Federal and State regulations and the Municipal Code, the 

General Plan includes policies and actions to address potential 

impacts associated with hazardous materials among other issues. 

These policies and actions in the General Plan would ensure that 

potential hazards are identified on a project site, that 

development is located in areas where potential exposure to 

hazards and hazardous materials can be mitigated to an 

acceptable level, and that business operations comply with 

Federal and State regulations regarding the use, transport, 

storage, and disposal of hazardous materials. The General Plan 

also includes policies and actions to ensure that the City has 

adequate emergency response plans and measures to respond in 
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the event of an accidental release of a hazardous substance. 

Hazardous materials regulations related to the use, handling, and 

transport of hazardous materials are codified in Titles 8, 22, and 

26 of the CCR, and their enabling legislation set forth in Chapter 

6.95 of the California Health and Safety Code. These laws were 

established at the state level to ensure compliance with federal 

regulations to reduce the risk to human health and the 

environment from the routine use of hazardous substances. These 

regulations must be implemented by employers/businesses, as 

appropriate, and are monitored by the state (e.g., Cal OSHA in the 

workplace or DTSC for hazardous waste) and/or the County. The 

haulers and users of hazardous materials are listed with the 

SCCFD and are regulated and monitored by the Santa Clara 

County. Implementation of Title 49, Parts 171-180, of the Code of 

Federal Regulations would reduce any impacts associated with 

the potential for accidental release of hazardous materials. 

Therefore, implementation of the proposed General Plan policies 

and actions, as well as Federal and State regulations, would result 

in a less than significant impacts associated with the routine use, 

transport, storage, or disposal or accidental release of hazardous 

materials. 

b. Impact 3.8-2: General Plan implementation has the 

potential to emit hazardous emissions or handle hazardous or 

acutely hazardous materials, substances, or waste within one-

quarter mile of an existing or proposed school. 

(1) Explanation. The proposed General Plan is not anticipated to 

directly lead to the establishment of new businesses that would 

emit hazardous emissions or handle hazardous or acutely 

hazardous materials, substances, or waste because the General 

Plan does not approve any specific development project. 

However, given the unknown nature of future business 

establishments within the commercial, manufacturing and 

industrial use areas, the potential for hazardous materials is 

present. All hazardous materials would be required to be handled 

in accordance with Federal, State, and County requirements, 

which would limit the potential for a project to expose nearby 

uses, including schools, to hazardous emissions or an accidental 

release. Hazardous emissions are monitored by the BAAQMD, 

RWQCB, DTSC and the local CUPA. In the event of a hazardous 

materials spill or release, notification and cleanup operations 

would be performed in compliance with applicable Federal, State, 

and local regulations and policies, including hazard mitigation 
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plans. As part of the development review process, the City’s 

proposed General Plan also requires projects that may result in 

significant risks associated with hazardous materials to include 

measures to address and reduce the risks to an acceptable level 

such that surrounding uses are not exposed to hazardous 

materials in excess of adopted state and federal standards, and 

also requires the submittal of information regarding hazardous 

materials manufacturing, storage, use, transport, and/or disposal 

by existing and proposed businesses and developments to the 

SCCFD. Compliance with all existing regulations as well as the 

proposed General Plan policies and actions related to land use 

compatibility and hazardous materials would result in a less than 

significant impact. 

c. Impact 3.8-3: General Plan implementation has the 

potential to have projects located on a site which is included on a 

list of hazardous materials sites compiled pursuant to Government 

Code Section 65962.5. 

(1) Explanation. The General Plan does not propose or approve any 

specific development project, however development allowed by 

the General Plan could create a hazard to the public or the 

environment through a disturbance or release of contaminated 

materials if the development occurs on or adjacent to 

contaminated sites without appropriate measures to contain or 

mitigate the existing contamination. Federal and State regulations 

ensure that existing hazards, including those associated with 

known hazardous materials sites, are addressed prior to 

development. Compliance with Federal and State regulations 

would ensure that potential impacts associated with the 

hazardous conditions on sites listed pursuant to Government 

Code Section 65962.5 would be less than significant. 

d. Impact 3.8-4: General Plan implementation is not 

located within an airport land use plan, two miles of a public airport 

or public use airport, and would not result in a safety hazard for 

people residing or working in the project area. 

(1) Explanation. There are no airport facilities located within the 

Planning Area. The nearest airport facility within the vicinity of the 

Planning Area is the San Jose International Airport. The San Jose 

International Airport is located approximately 2 miles south of 

Milpitas, and is the only Air Carrier airport in Santa Clara County. 

According to the Comprehensive Land Use Plan for the San Jose 

International Airport, the City of Milpitas is not located within one 

of the Airport Safety Zones. Therefore, the General Plan does not 
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include any policies or actions that would impact air hazards or 

safety and implementation of the General Plan would have a less 

than significant impact. 

e. Impact 3.8-5: General Plan implementation has the 

potential to impair implementation of or physically interfere with 

an adopted emergency response plan or emergency evacuation 

plan. 

(1) Explanation. According to the Santa Clara County Emergency 

Operations Plan, Milpitas is a partner of the Santa Clara County 

Operation Area and the Santa Clara County Emergency 

Management Organization. Both of these entities provide mutual 

aid to communities via the Santa Clara County Sheriff's 

Department, SCCFD, and the State of California Office of 

Emergency Services. In addition, the City of Milpitas adopted the 

City of Milpitas EOP, which identifies the City’s emergency 

planning, organization, and response policies and procedures. The 

EOP also addresses the integration and coordination within other 

governmental agencies that are required during an emergency. 

The following individuals, either acting as the Emergency 

Operations Center Director or on behalf of the Emergency 

Operations Center Director, or their appointed representatives 

are authorized to activate the Emergency Operations Center: City 

Manager, Police Chief, or Fire Chief. The Emergency Services 

Coordinator will determine the phase and initiate the appropriate 

level of alert for response agencies, including the activation of the 

Emergency Operations Center as required. The General Plan 

includes a goal to enhance safety throughout the community by 

ensuring emergency preparedness. The General Plan ensures that 

the City’s emergency access routes, emergency contact lists, and 

public information regarding designated facilities and routes are 

regularly reviewed to ensure that up to date information is 

available to the City and the public in the event of an emergency. 

Important new critical facilities would be located to ensure 

resiliency in the event of a natural disaster. Implementation of the 

proposed General Plan policies and actions would result in a less 

than significant impact. 

f. Impact 3.8-6: General Plan implementation has the 

potential to expose people or structures to a significant risk of loss, 

injury or death involving wildland fires. 

(1) Explanation. The City of Milpitas and general vicinity are not 

categorized as “Very High” FHSZ by CalFire. Local Responsibility 

Areas (LRA) are concentrated in the incorporated areas of Milpitas 
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and is served by the Milpitas Fire Department. State Responsibility 

are found to the east of the City limits in the hilly terrain within 

the Sphere of Influence boundary. While there are no State 

Responsibility areas within the Milpitas City limits, areas east of 

the city limits within the Sphere of Influence are designated as 

“high” and “moderate” FHSZ by CalFire. There are no Federal 

Responsibility Areas within the vicinity of the Planning Area. 

According to the State of California Fire Threat Map, the City of 

Milpitas is primarily designated as having a no CalFire fire threat 

or a moderate CalFire fire threat with portions of the city limits 

east of Interstate 680 classified as “high” fire threat. CalFire data 

for the foothill areas in the eastern portion of the Planning Area 

located in the Sphere of Influence area includes a preponderance 

of “high” and “very high” fire threat. The proposed General Plan 

includes requirements for adequate water supply and water flow 

availability, ensuring adequate emergency access, adequate fire 

protection services, fire safe design site standards, and ensuring 

public awareness regarding fire safety. All future projects allowed 

under the General Plan would be required to comply with the 

provisions of Federal, State, and local requirements related to 

wildland fire hazards, including State fire safety regulations 

associated with wildland-urban interfaces, fire-safe building 

standards, and defensible space requirements. As future 

development and infrastructure projects are considered by the 

City, each project would be evaluated for potential impacts, 

specific to the project, associated with wildland fire hazards as 

required under CEQA. Therefore, through implementation of the 

proposed General Plan policies and actions along with compliance 

with state and federal requirements would result in a less than 

significant impact. 

9. Hydrology and Water Quality: The following specific 

impacts were found to be less than significant or to have no impact: 

a. Impact 3.9-1: General Plan implementation could 

violate water quality standards or waste discharge requirements or 

otherwise substantially degrade water quality or obstruct 

implementation of a water quality control plan. 

(1) Explanation. Compliance with existing City and County 

construction and stormwater management codes and the SWMP, 

would reduce potential impacts related to stormwater quality. In 

addition, prior to the issuance of grading permits, each site 

developed under the proposed General Plan would be required to 
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submit a SWPPP and SWMP to the City for approval. While the 

primary regulatory mechanisms for ensuring that future 

development and infrastructure projects do not result in adverse 

water quality impacts are contained in the Milpitas Municipal 

Code, the SCVURPPP, and the SWMP, the City of Milpitas has 

developed the General Plan to include additional policies and 

actions that, when implemented, will further reduce water 

pollution from construction, new development, and new 

infrastructure projects, and protect and enhance natural storm 

drainage and water quality features. Actions by the City during 

the development review process require the review of 

development projects to identify potential stormwater and 

drainage impacts and require development to include measures 

to ensure that off-site runoff is not increased beyond pre-

development levels during rain and flood events. In addition, 

compliance with the Clean Water Act and regulations enforced by 

the Regional Water Quality Control Board would ensure that 

construction-related impacts to water quality are minimized and 

future projects comply with all applicable laws and regulations. 

The City manages local storm drain facilities and the SCVWD is 

responsible for regional flood control planning within the County. 

Provision of stormwater detention facilities as needed would 

reduce runoff rates and peak flows. Existing regulatory 

requirements that manage water quality, and implement the San 

Francisco Bay Basin Water Quality Control Plan (Basin Plan) 

include requirements to obtain approval from the RWQCB for 

NPDES permits, other discharge permits, WQMPs, SWPPPs, and to 

implement Best Management Practices. These regulatory 

requirements are intended to ensure that water quality does not 

degrade to levels that would violate water quality standards. 

Through implementation of the General Plan policies and actions, 

implementation of the Milpitas Municipal Code requirements, 

compliance with mandatory Federal and State regulations, and 

compliance with the existing regulations for the SCVURPPP would 

ensure that impacts to drainage patterns and water quality would 

be less than significant. 

b. Impact 3.9-2: General Plan implementation could 

result in the depletion of groundwater supplies or interfere 

substantially with groundwater recharge or conflict with a 

groundwater management plan. 

(1) Explanation. By 2040, the buildout time horizon in the 2020 

Water Master Plan Update, the combined SFPUC and SCVWD 
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supplies are projected to be over 17.5 mgd. The available water 

supply of 17.5 mgd exceeds the estimated buildout water 

demands (13.1 mgd per the land use-based method and 13.7 mgd 

per the 2020 WMPU). Thus, the City will have adequate water 

supply to serve the buildout of the proposed general plan land 

uses. Subsequent development projects under the General Plan, 

such as residential, commercial, industrial, and roadway projects 

would result in new impervious surfaces and could reduce 

rainwater infiltration and groundwater recharge. However, the 

majority of developable areas within the Santa Clara Plain 

Recharge Area are currently developed with urban uses. The 

majority of open undeveloped lands within the Santa Clara Plain 

Recharge Area are designated for future hillside residential uses. 

The amount of new pavement and impervious surfaces, and the 

extent to which they affect infiltration, depends on the site-

specific features and soil types of a given project site. Projects 

located in urban areas would have less of an impact than projects 

converting open lands and spaces. Given that implementation and 

future buildout of the proposed General Plan would not 

appreciably add to the volume of imperious surfaces in Milpitas or 

the Santa Clara Plain Recharge Area, when compared to the 

overall size of the regional groundwater basin recharge area, and 

that there are adequate water supplies (including groundwater) 

to serve the projected buildout demand of the General Plan, this 

potential impact would be less than significant, and no additional 

mitigation is required. While mitigation is not required for this 

less than significant impact, the General Plan includes policies that 

support water conservation, the use of permeable surfaces and 

the use of recycled water for non-potable uses and coordination 

with local water districts when planning for adequate capacity to 

accommodate future growth. The General Plan and development 

codes are consistent with the Groundwater Management Plan. 

Implementation of the General Plan policies would further ensure 

that the General Plan would have a less than significant impact. 

c. Impact 3.9-3: General Plan implementation could 

alter the existing drainage pattern in a manner which would result 

in substantial erosion, siltation, flooding, impeded flows, or polluted 

runoff. 

(1) Explanation. The General Plan sets policies and actions for build-

out of the City, but it does not envision or authorize any specific 

development project. Because of this, the site-specific details of 

potential future development projects are currently unknown and 
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analysis of potential impacts of such projects is not feasible and 

would be speculative. Future project applicants would be required 

to obtain permits from the Army Corps of Engineers and the 

Department of Fish and Wildlife if any work is performed within a 

waterway. Each future development project must also include 

detailed project specific floodplain and drainage studies that 

assess the drainage characteristics and flood risks so that an 

appropriate SWMP can be prepared to control storm water 

runoff, both during and after construction. The SWMP will 

ultimately include project specific best management measures 

that are designed to allow for natural recharge and infiltration of 

stormwater. Construction of storm drainage improvements would 

occur as part of an overall development or infrastructure project, 

and is considered in the environmental impacts associated with 

project construction and implementation. The City manages local 

storm drain facilities and the Santa Clara Valley Water District 

(SCVWD) is responsible for regional flood control planning within 

the County. Provision of stormwater detention facilities as needed 

would reduce runoff rates and peak flows. The City has developed 

the General Plan to include policies and actions that, when 

implemented, will reduce flooding from new development, 

reduce storm water pollution from new development, and protect 

and enhance natural storm drainage and water quality features, 

which will in turn reduce water quality impacts. Existing 

regulatory requirements including NPDES and Waste Discharge 

permits from the RWQCB and implementation of BMPs manage 

quality. Through implementation of the General Plan policies and 

actions, implementation of the Milpitas Municipal Code 

requirements, compliance with mandatory Federal and State 

regulations, and compliance with the existing regulations for the 

SCVURPPP would ensure that impacts related to increased 

flooding or water quality impacts associated with increased runoff 

would be less than significant. 

d. Impact 3.9-4: General Plan implementation would 

not release pollutants due to project inundation by flood hazard, 

tsunami, or seiche. 

(1) Explanation. The City of Milpitas regulates storm water discharge 

in accordance with the NPDES permit through Chapter X-16 of the 

Milpitas Municipal Code. In addition to complying with the NPDES 

programs and WQMP stormwater requirements, the General Plan 

contains policies to reduce impacts associated with stormwater 

and drainage including policies to maintain sufficient levels of 
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storm drainage service, improvements to flood control facilities 

and channel segments, and other best practices in order to 

protect the community from flood hazards and minimize the 

discharge of materials into the storm drain system that are toxic. 

The implementation of the General Plan would result in a less 

than significant impact. Regarding tsunami and seiches, there are 

multiple dam inundation areas that could impact the Planning 

Area, including the Anderson Dam and Reservoir, Coyote Dam and 

Reservoir, and Sandy Wool Lake Dam. These dams do not have a 

history of dam failure; however, these dams are identified as 

having the potential to inundate habitable portions of the 

Planning Area in the unlikely event of dam failure. The Santa Clara 

Valley Water District’s Dam Safety Program recognizes the 

catastrophic nature of potential dam failure and operates a 

comprehensive dam safety program to protect the public. 

Through the water district’s dam safety program, it ensures the 

continued operation of its 10 major dams within the county. The 

water district also works closely with state and federal regulators, 

and downstream emergency response partners. As such, the City 

is not at significant risk from a dam failure. In addition, limited 

isolated damage to adjacent and down-slope structures has been 

observed from seiches occurring in swimming pools and in small 

shallow lakes and ponds. Man-made lakes within the Planning 

Area are shallow with limited surface areas, and would not 

generate devastating seiches. The City of Milpitas is not within a 

tsunami hazard area and would not be subject to substantial 

impacts from seiche events. This is a less than significant impact. 

10. Land Use Planning and Population/Housing: The following 

specific impacts were found to be less than significant: 

a. Impact 3.10-1: General Plan implementation would 

not physically divide an established community. 

(1) Explanation.  The land uses allowed under the proposed General 

Plan provide opportunities for cohesive new growth at in-fill 

locations within existing urbanized areas of the city, and would 

not create physical division within the community. New 

development and redevelopment projects would be designed to 

complement the character of the existing community and 

neighborhoods and provide connectivity between existing 

development and new development. The proposed General Plan 

Land Use Map designates sites for a range of developed uses as 

well as open space. The proposed General Plan does not include 
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any new areas designated for urbanization or new roadways, 

infrastructure, or other features that would divide existing 

communities. The proposed General Plan would have a less than 

significant impact associated with the physical division of an 

established community and the General Plan policies would 

ensure that future development is compatible with adjacent 

communities and land issues. 

b. Impact 3.10-2: General Plan implementation would 

not cause a significant environmental impact due to a conflict with 

any land use plan, policy, or regulation adopted for the purpose of 

avoiding or mitigating an environmental effect. 

(1) Explanation. The proposed General Plan was prepared in 

conformance with State laws and regulations associated with the 

preparation of general plans, including requirements for 

environmental protection. As set forth by State law, the General 

Plan serves as the primary planning document for the City and 

subordinate documents and plans would be updated to be 

consistent with the General Plan. Similar to the existing General 

Plan, the proposed General Plan focuses on a balanced land use 

pattern, creating a community where new development blends 

with existing neighborhoods, and promoting the City as a 

desirable place to live and work. The proposed General Plan 

carries forward and enhances policies and measures from the 

City’s existing General Plan that were intended for environmental 

protection and would not remove or conflict with City plans, 

policies, or regulations adopted for environmental protection. The 

proposed General Plan would require modifications to the City’s 

Zoning Ordinance to provide consistency between the General 

Plan and zoning; however, these modifications will not remove or 

adversely modify portions of the Milpitas Municipal Code that 

were adopted to mitigate an environmental effect. Subsequent 

development and infrastructure projects would be required to be 

consistent with all applicable policies, standards, and regulations, 

including those land use plans, policies, and regulations adopted 

to mitigate environmental effects by the City as well as those 

adopted by agencies with jurisdiction over components of future 

development projects. Any potential environmental impact 

associated with conflicts with land use requirements would be 

less than significant and the General Plan policies would ensure 

that the General Plan does not conflict with any land use plan, 

policy, or regulation adopted for the purpose of avoiding or 

mitigating an environmental effect. 
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c. Impact 3.10-3: General Plan implementation would 

not induce substantial unplanned population growth in an area, 

either directly (for example, by proposing new homes and 

businesses) or indirectly (for example, through extension of roads 

or other infrastructure). 

(1) Explanation.  The proposed General Plan accommodates future 

growth in Milpitas, including new businesses, expansion of 

existing businesses, and new residential uses. Infrastructure and 

services would need to be extended to accommodate future 

growth. At full buildout, the proposed General Plan could yield a 

total of up to 33,401 housing units, a population of 113,530 

people, 47,807,536 square feet of non-residential building square 

footage, and 84,333 jobs within the Planning Area. With 

implementation of General Plan policies and actions intended to 

guide growth to appropriate areas and provide services necessary 

to accommodate growth, the land uses allowed under the 

proposed General Plan, the infrastructure anticipated to 

accommodate proposed land uses, and the goal and policy 

framework would not induce growth that would exceed adopted 

thresholds, beyond those disclosed and analyzed in the EIR. 

Therefore, population and housing growth associated with the 

proposed General Plan would result a less than significant impact. 

d. Impact 3.10-4: General Plan implementation would 

not displace substantial numbers of existing people or housing, 

necessitating the construction of replacement housing elsewhere. 

(1) Explanation. The majority of developed land in the Planning Area 

is comprised of residential uses, which are not anticipated to 

undergo significant land use changes under the Proposed General 

Plan. The Proposed General Plan focuses infill development 

opportunities in vacant and underutilized areas in Milpitas, as well 

as areas currently developed with commercial uses which may 

transition to mixed uses in the future. The General Plan Land Use 

Map was developed to preserve existing neighborhoods 

throughout the City. Throughout the Planning Area, the Proposed 

General Plan is projected to increase the overall number of 

dwelling units and provide housing to serve the diverse needs of 

the community at various socioeconomic levels. Additionally, the 

Land Use Element includes policies and actions aimed at 

preserving housing options, and providing attainable housing 

opportunities for all residents. Therefore, impacts of the proposed 

General Plan on the displacement of people or housing are 

considered less than significant. 
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11. Mineral Resources: The following specific impacts were 

found to be less than significant: 

a. Impact 3.11-1: General Plan implementation would 

not result in the loss of availability of a known mineral resource that 

would be of value to the region and the residents of the state. 

(1) Explanation. The Planning Area contains four areas identified by 

the State Geologist as containing Regionally Significant 

Construction Aggregate Resources. These areas, located in the 

foothills outside City limits, are part of the South San Francisco 

Bay Production‐Consumption Region and contain sandstone 

deposits. All of the areas are being currently quarried. Given that 

the only known identified regional mineral resource areas within 

the Planning Area are already in operation and are currently 

quarried there is no additional potential for resource extraction 

from this MRZ. However, proposed new urban uses available for 

development are within the City of Milpitas city limits and would 

not be developed within an identified regional mineral resource 

area or mining operation and therefore would not preclude 

mineral extraction within existing mineral resources area. Access 

to mineral resource areas would be considered on a project 

specific basis. There are no other known mineral deposits or 

resources within Milpitas that are of significant value to the 

region or the state. As such, implementation of the proposed 

General Plan would have a less than significant impact. 

b. Impact 3.11-2: General Plan implementation would 

not result in the loss of availability of a locally-important mineral 

resource recovery site delineated on a local general plan, specific 

plan or other land use plan. 

(1) Explanation. The Planning Area does not contain sites designated 

as a locally important mineral resource recovery site by the City’s 

General Plan. The Santa Clara County General Plan identifies 

important mineral resources within its Planning Area, which 

includes the hillside areas within the Milpitas SOI. However, 

implementation of the proposed General Plan would not result in 

the loss of a locally important mineral resource recovery site 

delineated on a local general plan, specific plan or other land use 

plan, as the proposed General Plan don’t not re‐designate any 

new lands for urban development within the hillside areas within 

the SOI east of the city limits. Therefore, this impact is considered 

less than significant. 
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12. Noise: The following specific impacts were found to be less 

than significant: 

a. Impact 3.12-2: General Plan implementation may 

result in exposure to excessive railroad noise sources. 

(1) Explanation.  The 60 dB Ldn railroad noise contours for railroad 

lines may extend up to 48 feet to 1,199 feet from railroad 

centerlines. Future development located along these railroad lines 

could therefore be exposed to unacceptable exterior noise levels. 

Policies N 1-1 through N 1-5 and Actions N 1a and N 1b, are 

intended to minimize exposure to excessive noise, including noise 

associated with railroad operations. Specifically, Policy N 1-1 and 

N 1a support noise-compatible land uses in the vicinity of railroad 

noise sources and require that new development and 

infrastructure projects be reviewed for consistency with the noise 

standards established in Tables N-1. Policy N 1-2, N 1-4, and N 1-5 

and Actions N 1a and N 1b would ensure that new development 

mitigates potential noise impacts through incorporating the noise 

control treatments necessary to achieve acceptable noise levels. 

Implementation of these General Plan policies and actions would 

ensure that development allowed under the proposed General 

Plan is not exposed to noise levels associated with railroad 

operations in excess of the City’s established standards. This is a 

less than significant impact. 

b. Impact 3.12-3: Implementation of the General Plan 

could result in the generation of excessive stationary noise sources. 

(1) Explanation.  While the General Plan does not specifically propose 

any new noise generating uses, the Land Use Map includes 

industrial land use designations, which may result in new noise 

sources. Specific land uses that would be located in the city are 

not known at this time. Additionally, noise from existing 

stationary sources will continue to impact noise-sensitive land 

uses in the vicinity. New projects which may include stationary 

noise sources such as automotive and truck repair facilities, tire 

installation centers, car washes, loading docks, corporation yards, 

parks, and play fields may create noise levels in excess of the 

City’s standards. The General Plan includes policies and actions 

that are intended to reduce noise associated with stationary 

sources. Specifically, Policies N 1-11 though N 1-14 and Actions N 

1ab and N 1b would reduce noise associated with stationary 

sources by requiring the preparation of acoustical studies for 

proposed commercial and industrial development projects in the 

vicinity of sensitive noise receptors, and requiring project-specific 
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mitigation in the form of noise attenuation to comply with the 

noise standards shown in Table N-2 of the proposed General Plan. 

Implementation of the proposed policies and actions of the 

General Plan will reduce noise impacts from stationary noise 

sources to a less than significant level. 

c. Impact 3.12-4: General Plan implementation may 

result in an increase in construction noise sources. 

(1) Explanation.  Activities involved in construction would typically 

generate maximum noise levels ranging from 85 to 90 dB at a 

distance of 50 feet. Construction could result in periods of 

significant ambient noise level increases and the potential for 

annoyance. However, the proposed General Plan includes policies 

and actions that are intended to reduce noise associated with 

construction noise. Specifically, Policy N 1-8 and Action N 1c and 

N 1d would reduce noise associated with construction noise. 

Additionally, due to the temporary nature of construction noise, 

noise increases from construction activities would not lead to 

ongoing or long-term exceedances of the City’s noise standards. 

The ambient noise standards established by the proposed General 

Plan do not apply to temporary noise sources, such as 

construction activities. Implementation of the proposed policies 

and actions of the General Plan will reduce noise impacts from 

construction noise to a less than significant level. 

d. Impact 3.12-5: General Plan implementation may 

result in construction vibration. 

(1) Explanation.  Depending on the proximity of existing structures to 

each construction site, the structural soundness of the existing 

buildings, and the methods of construction used, vibration levels 

may be high enough to damage existing structures. Given the 

scope of the General Plan and the proximity of many existing 

structures, ground borne vibration impacts would be potentially 

significant. As with any type of construction, vibration levels may 

at times be perceptible. However, construction phases that have 

the highest potential of producing vibration (pile driving and use 

of jackhammers and other high-power tools) would be 

intermittent and would only occur for short periods of time for 

any individual project site. General Plan Action N 1d would ensure 

administrative controls such as notifying neighbors of scheduled 

construction activities and scheduling construction activities with 

the highest potential to produce perceptible vibration to hours 

with the least potential to affect nearby businesses, in order to 

ensure that perceptible vibration can be kept to a minimum, and 

59



Milpitas General Plan Update CEQA Findings of Fact/Statement of Overriding Considerations 

Page 45 of 78 

as such would not result in a significant impact with respect to 

perception. Therefore, the potential for significant impacts 

associated with construction vibration is less than significant. 

e. Impact 3.12-6: General Plan implementation may 

result in exposure to groundborne vibration. 

(1) Explanation. Development facilitated by the General Plan could 

expose persons to excessive ground borne vibration levels 

attributable to trains. The proposed locations of buildings and 

their specific sensitivity to vibration are not known at this time; 

however, such uses located in close proximity to railroad tracks 

could be exposed to ground vibration levels exceeding FTA 

guidelines. The proposed General Plan includes Policy N 2-3 

requires that individual development projects undergo project-

specific environmental review and address potential vibration 

impacts associated with railroad operations. If project-level 

significant vibration impacts are identified, specific mitigation 

measures will be required under CEQA. The implementation of 

this policy would limit potential ground borne vibrations 

associated with railroad operations to a less than significant level. 

13. Public Services and Recreation:  The following specific 

impacts were found to be less than significant:   

a. Impact 3.13-1: General Plan implementation could 

result in adverse physical impacts on the environment associated 

with the need for new governmental facilities or the need for new 

or physically altered governmental facilities, the construction of 

which could cause significant environmental impacts and the 

provision of public services. 

(1) Explanation. The General Plan does not propose or approve 

actual development projects, or the physical expansion of public 

facilities. As future development and infrastructure projects 

(including new governmental facilities) are considered by the City, 

each project will be evaluated for conformance with the General 

Plan, Municipal Code, and other applicable regulations. Such 

development and infrastructure projects would also be analyzed 

for potential environmental impacts, consistent with the 

requirements of CEQA. Any future expansion of public facilities 

required by growth in the City would be required to be reviewed 

for site-specific impacts. New facilities will be needed to serve 

growth contemplated in the General Plan. The facilities would be 

primarily provided on sites with land use designations that allow 

such uses and the environmental impacts of constructing and 
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operating the governmental facilities would likely be similar to 

those associated with new development, redevelopment, and 

infrastructure projects under the General Plan. Any future 

development under the General Plan would be required to 

comply with regulations, policies, and standards included in the 

General Plan, and would be subject to CEQA review as 

appropriate. The General Plan includes a range of policies and 

actions to ensure that public services adequately accommodate 

growth, maintain community services and facilities, and that new 

development funds its fair share of services. Therefore, impacts 

related to the provisions and need for public facilities are less 

than significant. 

b. Impact 3.13-2: General Plan implementation may 

result in adverse physical impacts associated with the deterioration 

of existing parks and recreation facilities or the construction of new 

parks and recreation facilities. 

(1) Explanation. The proposed General Plan does not specifically 

propose any development projects, including parks. As a result, 

site-specific physical impacts of future park development and 

construction cannot be determined until future projects are 

brought forward for review. As future parks and recreation 

projects are considered by the City, each project will be evaluated 

for conformance with the General Plan, Municipal Code, and 

other applicable regulations. Parks and recreation projects would 

also be analyzed for potential environmental impacts, consistent 

with the requirements of CEQA. In addition to ensuring that new 

and expanded parks and recreation facilities are provided to 

accommodate new growth, the General Plan includes policies and 

actions to ensure that parks and recreation facilities are 

adequately maintained and improved to serve both existing and 

planned growth. The General Plan includes a range of policies and 

actions to ensure that parks and recreational facilities are 

adequately funded, and that new development funds its fair share 

of services needed to meet General Plan objectives. New 

development is required to participate in the provision and 

expansion of public services, recreational amenities, and facilities, 

and is also required to demonstrate that the City’s public services 

and facilities can accommodate the increased demand for said 

services and facilities associated with future projects during the 

entitlement process. Therefore, impacts related to the provisions 

and need for park and recreational facilities are less than 

significant. 
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14. Transportation:  The following specific impacts were 

found to be less than significant:   

a. Impact 3.14-1: General Plan implementation would 

not conflict with a program, plan, ordinance or policy addressing 

the circulation system, including transit, roadway, bicycle and 

pedestrian facilities.  

(1) Explanation.  As historically the transportation network has 

emphasized meeting the needs of motor vehicle transportation, 

applicable General Plan policies place an increased emphasis on 

the enhancement of facilities to improve walking, bicycling and 

transit use. These policies support and help further the 

implementation of a variety of City transportation plans, including 

the Bikeway Master Plan and the Trails Master Plan. These 

policies also seek to minimize the negative impacts that 

improvements to one mode may have on other modes. The 

context of the transportation network is also considered through 

policies that support inter-jurisdictional coordination and closely 

linking the development of transportation facilities to the 

surrounding land uses. Through implementation of the policies 

and actions included in the General Plan, implementation of the 

proposed General Plan would result in a less than significant 

impact.  

b. Impact 3.14-3: General Plan implementation would 

not substantially increase hazards due to a geometric design feature 

or incompatible use. 

(1) Explanation. The proposed project does not directly result in any 

modifications to the transportation network, it therefore has no 

impact in terms of potentially increasing hazards related to design 

features. At such time as the facilities presented in the plan are 

implemented, they would be required to meet applicable City, 

federal, and state design standards. Therefore, this results in a 

less than significant impact. 

c. Impact 3.14-4: General Plan implementation would 

not result in inadequate emergency access. 

(1) Explanation. Future development under the proposed plan would 

be subject to the requirements contained in the City’s Design and 

Construction Standards, which include requirements for 

emergency access, and would be reviewed by public safety 

officials as part of the City’s entitlement process. Thus, individual 

projects will adhere to City of Milpitas and Santa Clara County 

development codes just as they do today. Safety, Fire, and 

Building Codes will be adhered to for all projects included in the 
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proposed intensification of land uses outlined in the plan. 

Additionally, emergency vehicles are able to use vehicle 

preemption technology (where possible) and sirens to reduce 

their response times, and they would continue to do so regardless 

of any roadway capacity modification. Locations that would 

experience a reduction in vehicular roadway capacity would 

undergo individual operations analyses to assess the potential 

impacts to emergency vehicle access, and mitigation measures 

would be developed as needed to reduce potentially significant 

impacts to less than significant levels. The General Plan policies 

focus on the need to consider safety needs as part of planning and 

implementing transportation improvements. This includes 

ensuring adequate mobility and access as well as coordination 

with adjacent jurisdictions, which are critical considerations in 

providing adequate emergency access. Overall, this is a less than 

significant impact. 

15. Utilities and Service Systems:  The following specific 

impacts were found to be less than significant:   

a. Impact 3.15-1: General Plan implementation would 

result in sufficient water supplies available to serve the City and 

reasonably foreseeable future development during normal, dry and 

multiple dry years. 

(1) Explanation. The City will have adequate water supply to serve 

the buildout GPU land uses. Per the 2015 Urban Water 

Management Plan (UWMP), the City projects combined supplies 

from the San Francisco Public Utilities Commission (SFPUC) and 

Valley Water (VW) to be approximately 14.5 mgd in 2025. By 

2040, the buildout time horizon in the 2020 WMPU, combined 

SFPUC and VW supplies are projected to be over 17.5 mgd. Thus, 

the available water supply of 17.5 mgd exceeds the estimated 

buildout water demands (13.1 mgd per the land use‐based 

method and 13.7 mgd per the 2020 WMPU). When the net impact 

to potable water demand is compared to the supply available, it 

can be seen that the city has ample water supply to account for 

buildout of the proposed General Plan. As such, this is a less than 

significant impact, and no mitigation is required. The proposed 

General Plan includes a range of policies designed to ensure an 

adequate water supply for development and to minimize the 

potential adverse effects of increased water use. Given that 

projected water demands associated with General Plan buildout 

would not exceed the projected available water supplies, and that 
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the proposed General Plan includes a comprehensive set of goals 

and policies to ensure an adequate and reliable source of clean 

potable water, impacts associated with water supplies are less 

than significant. The policies would further assist in ensuring that 

adequate water supplies are available to serve new growth 

projected under the proposed General Plan. 

b. Impact 3.15-2: General Plan implementation may 

require or result in the construction of new water treatment 

facilities or expansion of existing facilities, the construction of which 

could cause significant environmental effects. 

(1) Explanation. The proposed General Plan includes a range of 

policies to ensure that water providers serving the city are 

consulted with during future land use changes in order to ensure 

that future supply levels meet demands. Future development in 

the Planning Area would be required to connect to existing water 

distribution infrastructure in the vicinity of each site, pay the 

applicable water system connection fees, and pay the applicable 

water usage rates. Future projects may be required to implement 

site specific and limited off‐site improvements to the water 

distribution system in order to connect new project sites to the 

existing water infrastructure network. The specific impacts of 

providing new and expanded waster distribution infrastructure 

cannot be determined at this time, as the General Plan does not 

propose or authorize any specific development projects or include 

details on any future development projects. However, any future 

improvements to the existing water distribution infrastructure 

would be primarily provided on sites with land use designations 

that allow for urbanized land uses, and the environmental impacts 

of constructing and operating the new water distribution 

infrastructure would likely be similar to those associated with new 

development, redevelopment, and infrastructure projects under 

the proposed General Plan. Therefore, this impact is considered 

less than significant. 

c. Impact 3.15-3: General Plan implementation has 

the potential to result in a determination by the wastewater 

treatment provider which serves or may serve the Project that it 

has adequate capacity to serve the project’s projected demand in 

addition to the provider’s existing commitments. 

(1) Explanation. While full buildout of the development 

contemplated in the proposed General Plan would slightly 

increase the existing treatment demand at the districts’ treatment 

plants, the proposed General Plan includes a range of policies 

64



Milpitas General Plan Update CEQA Findings of Fact/Statement of Overriding Considerations 

Page 50 of 78 

designed to ensure an adequate wastewater treatment capacity 

for development. The districts must also periodically review and 

update their Master Plans, and as growth continues to occur 

within the Planning Area, the districts, in coordination with the 

City, will identify necessary system upgrades and capacity 

enhancements to meet growth, prior to the approval of new 

development. Given that projected wastewater generation 

volumes associated with General Plan buildout would not exceed 

the projected wastewater generation volumes described in the 

City of Milpitas 2014 Sewer System Management Plan and 2015 

UWMP, this impact would be less than significant. The General 

Plan policies and actions would further assist in ensuring that 

adequate wastewater treatment and conveyance infrastructure is 

available to serve new growth projected under the proposed 

General Plan. 

d. Impact 3.15-4: General Plan implementation may 

require or result in the relocation or construction of new or 

expanded wastewater facilities, the construction or relocation of 

which could cause significant environmental effects. 

(1) Explanation. The estimated General Plan Update Buildout ADWF 

Wastewater Flows is 11.8 mgd. Per the 2014 Sewer System 

Management Plan, the City’s existing total available wastewater 

treatment capacity is 14.25 mgd. Therefore, the City has excess 

treatment capacity at the RWF, and no physical plant expansions 

would be required as a result of the proposed General Plan. As 

future development and infrastructure projects are considered by 

the City, each project will be evaluated for conformance with the 

General Plan, Municipal Code, and other applicable regulations. 

Subsequent development and infrastructure projects would also 

be analyzed for potential environmental impacts, consistent with 

the requirements of CEQA. As such, this impact would be less than 

significant. The proposed General Plan includes policies designed 

to ensure adequate wastewater treatment capacity is available to 

serve development and to minimize the potential adverse effects 

of wastewater treatment. 

e. Impact 3.15-5: General Plan implementation may 

require or result in the relocation or construction of new or 

expanded storm water drainage facilities, the construction or 

relocation of which could cause significant environmental effects. 

(1) Explanation. Stormwater drainage and conveyance facilities 

would be evaluated at the project‐level in association with 

subsequent development projects. However, the facilities would 
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be primarily provided on sites with land use designations that 

allow such uses and the environmental impacts of constructing 

and operating the facilities would likely be similar to those 

associated with new development, redevelopment, and 

infrastructure projects under the General Plan. The proposed 

General Plan includes policies and actions designed to ensure 

adequate drainage infrastructure is available to serve 

development, to minimize the potential adverse effects of 

stormwater conveyance, and to ensure that development does 

not move forward until adequate drainage capacity exists. 

Specifically, the proposed General Plan requires all development 

projects to demonstrate how storm water runoff will be detained 

or retained on‐site and/or conveyed to the nearest drainage 

facility as part of the development review process and as required 

by the City’s NPDES Municipal Regional Permit. Project applicants 

are required to mitigate any drainage impacts as necessary and 

the General Plan requires the City to maintain drainage channels 

in a naturalized condition to the greatest extent feasible, and as 

feasible to include pervious surfaces. As future development and 

infrastructure projects are considered by the City, each project 

will be evaluated for conformance with the General Plan, 

Municipal Code, and other applicable regulations. Subsequent 

development and infrastructure projects would also be analyzed 

for potential environmental impacts, consistent with the 

requirements of CEQA. As such, this is a less than significant 

impact. 

f. Impact 3.15-6: General Plan implementation would 

comply with federal, state, and local management and reduction 

statutes and regulations related to solid waste, and would not 

generate solid waste in excess of State or local standards, or in 

excess of the capacity of local infrastructure, or otherwise impair 

the attainment of solid waste reduction goals. 

(1) Explanation. The City’s projected increase in solid waste 

generation associated with future buildout of the proposed 

General Plan is well within the permitted capacity of the Newby 

Island Landfill. Newby Island Landfill has a remaining capacity of 

the landfill’s disposal area is estimated at 57.5 million cubic yards, 

and has a current maximum permitted throughput of 4,000 tons 

of waste per day. This landfill has an estimated closing date for 

the landfill of 2041. This is a less than significant impact. Future 

projects within the Planning Area would be required to comply 

with applicable state and local requirements including those 
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pertaining to solid waste, construction waste diversion, and 

recycling. While there is adequate permitted landfill capacity to 

accommodate future growth, the proposed General Plan includes 

actions to further reduce the project’s impact on solid waste 

services. The General Plan would not exceed the permitted 

capacity of the landfill serving the city, and the General Plan 

complies with regulations related to solid waste. 

16. Wildfires: The following specific impacts were found to be 

less than significant:   

a. Impact 3.16-1: General Plan implementation could 

substantially impair an adopted emergency response plan or 

emergency evacuation plan. 

(1) Explanation. The proposed Milpitas General Plan is a policy 

document that does not include any site specific designs or 

proposals and does not propose any entitlements for 

development that would have the potential to impair or conflict 

with an adopted emergency response or evacuation plan. Any 

future development projects that would implement the General 

Plan, including buildout of uses contemplated under the proposed 

Land Use Map, would be subject to all applicable City regulations, 

reviews, and requirements pertaining to emergency response, 

emergency access, and maintaining emergency evacuation routes, 

as well as further CEQA analysis of project-specific impacts. The 

General Plan ensures that the City maintains adequate emergency 

access as well as staffing, training, station locations, emergency 

response. Important new critical facilities would also be located to 

ensure resiliency and functionality in the event of a natural 

disaster. Implementation of the General Plan would have a less 

than significant impact. 

b. Impact 3.16-2: General Plan implementation would 

not exacerbate wildfire risks, or thereby expose project occupants 

to pollutant concentrations from a wildfire or the uncontrolled 

spread of a wildfire. 

(1) Explanation. Any future projects contemplated under the General 

Plan would be required to comply with the provisions of Federal, 

State, and local requirements related to wildland fire hazards, 

including State fire safety regulations associated with wildland-

urban interfaces, fire-safe building standards, and defensible 

space requirements as part of the project’s approval process. As 

future development and infrastructure projects are considered by 

the City, each project would be evaluated for potential impacts, 
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specific to that project, associated with wildland fire hazards as 

required under CEQA. The General Plan and General Plan Land 

Use Map do not designate any new urban uses in the areas 

designated as a High FHSZs. The Milpitas General Plan is a policy 

document that does not include site specific designs or proposals 

and does not propose any entitlements for development that 

would have the potential to expose occupants to pollutant 

concentrations from a wildfire or the uncontrolled spread of a 

wildfire. Any future development projects that would implement 

the General Plan including buildout of uses allowed under the 

proposed Land Use Map would be subject to all applicable City 

regulations, reviews, and requirements pertaining to emergency 

response, emergency access, and maintaining emergency 

evacuation routes, as well as being subject to all applicable 

building code and fire code requirements as well as further CEQA 

analysis of project-specific impacts for individual development 

projects. Nothing in the General Plan will substantially alter the 

slope, prevailing winds, or other factors that would increase 

exposure to Milpitas residents, employees or visitors to increased 

pollutant concentrations from wildfire or result in the 

uncontrollable spread of a wildfire. General Plan implementation 

would not exacerbate wildfire risks in VHFHSZs; therefore, these 

impacts would be less than significant. Nonetheless, the General 

Plan includes Policies and Actions related to minimizing wildfire 

risk. 

c. Impact 3.16-3: Require the installation or 

maintenance of associated infrastructure (such as roads, fuel 

breaks, emergency water sources, power lines or other utilities) 

that may exacerbate fire risk or that may result in temporary or 

ongoing impacts to the environment. 

(1) Explanation. Development allowed under the General Plan would 

be required to comply with the applicable provisions of the 

California Building Code (CBC), and CA Fire Code (CFC). Future 

developments utility infrastructure would also be subject to the 

requirements established in the additional Public Resources Code 

including: Public Resources Code Section 4292, which requires 

clearing of flammable fuels for a minimum 10-foot radius from 

the outer circumference of poles and towers; and Public 

Resources Code Section 4293, which sets basic requirements for 

clearances around electrical conductors. Furthermore, the future 

projects would be required to meet vegetation clearance 

requirements outlined in Title 14, Section 1104.1(d) of the 
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California Code of Regulations for single overhead facilities, and in 

CPUC General Order 95 requirements for overhead utility lines in 

high-fire-threat areas. The General Plan includes requirements for 

adequate water supply and water flow availability, emergency 

access, fire protection services, fire safe design site standards, and 

ensuring public awareness regarding fire safety. All future 

development projects would be required to be consistent with 

the City’s municipal code standards related to the California Fire 

Code and would also be subject to CCR and PUC standards. The 

Milpitas General Plan is a long range policy document that does 

not include site specific designs or proposals, and does not 

propose or approve any entitlements for development. The 

majority of all future development would occur within existing 

developed areas. The potential for future projects to impact 

environmental resources to meet compliance with fire 

development standards such (as fuel breaks and clearance 

requirements) would require site specific environmental require 

under CEQA to identify any site-specific impacts. Implementation 

of the various policies and actions contained in the General Plan 

would reduce potential impacts associated with the construction 

and expansion of infrastructure. Implementation of local and 

state requirements would ensure that potential wildland fire 

hazards would not be exacerbated by local infrastructure, and this 

impact would be considered less than significant. 

d. Impact 3.16-4: Expose people or structures to 

significant risks, including downslope or downstream flooding or 

landslides, as a result of runoff, post-fire slope instability, or 

drainage changes. 

(1) Explanation. The General Plan requires the City to review all 

development projects to identify potential stormwater and 

drainage impacts and require development to include measures 

to ensure that offsite runoff is not increased as a beyond pre-

development levels during rain and flood events. Additionally, 

policies under the proposed General Plan require that all new 

developments and redevelopments in areas susceptible to 

flooding incorporate mitigation measures designed to reduce 

flood hazards and ensures the City maintains adequate 

Infrastructure and regularly assesses the status of local storm 

drainage infrastructure to ensure that the system can adequately 

reduce flood hazards. Further, all future development allowed 

under the General Plan would be subject to all existing building 

codes and development standards described above to control for 
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runoff, instability, and drainage issues. The topography in the 

urban portions of the Planning Area is considered relatively flat 

and would generally not be subject to debris flows. In the event 

that a significant wildfire were to burn in the hillside portions of 

the Planning Area, portions of SOI may be exposed to potential 

risks associated with landslides, debris flows, and flooding in the 

weeks, months following the fire as a result in changes to the 

vegetative cover of the land and the rain absorption capacity of 

the soil. The areas within the SOI at-risk of exposure to these 

potential impacts are sparsely developed. Adoption of the 

proposed General Plan would not increase or exacerbate these 

risks, however, areas of the SOI would still remain at risk in the 

event of a significant wildfire upslope from the City. 

Implementation of the General Plan would not exacerbate this 

risk and this impact would be considered less than significant. 

17. Growth-Inducing:  The General Plan was found to result in 

a less than significant impact related to growth inducement (pages 4.0-23 

through 4.0-25 of the Draft EIR). 

Section 15126.2(e) of the State CEQA Guidelines requires a Draft EIR to discuss 
the ways the Project could foster economic or population growth or the 
construction of additional housing, directly or indirectly, in the surrounding 
environment. In accordance with State CEQA Guidelines Section 15126.2(e), a 
Project would be considered to have a growth-inducing effect if it would: 

• Directly or indirectly foster economic or population growth, or the 
construction of additional housing in the surrounding environment; 

• Remove obstacles to population growth (e.g., construction of an 
infrastructure expansion to allow for more construction in service areas); 

• Tax existing community service facilities, requiring the construction of new 
facilities that could cause significant environmental effects; or 

• Encourage and facilitate other activities that could significantly affect the 
environment, either individually or cumulatively. 

In addition, CEQA Guidelines that that growth inducement must not be assumed. 

The General Plan is a long-term plan intended to accommodate projected 
population, housing, and employment growth, including the appropriate balance 
among these factors with the necessary public services and infrastructure. The 
proposed General Plan would serve as a comprehensive, long-term plan for the 
physical development of Milpitas. By definition, the proposed Milpitas General 
Plan is intended to provide for and address future growth in the City. 
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Because the proposed General Plan provides a framework for development 
through its Land Use Map, land use designations, goals, policies, and actions, it 
would directly induce population and employment growth in the Milpitas 
Planning Area by designating land for development that is more intense, in some 
instances, than current designations allow. The analysis of the indirect growth-
inducing impacts for the proposed General Plan focuses on the following factors: 
inducement of unanticipated population growth; encouragement of economic 
growth that leads to jobs and housing growth; elimination of obstacles to 
population growth; and resulting service, facility, or infrastructure demands in 
excess of existing and planned growth. 

The proposed General Plan accommodates future growth in Milpitas, including 
new businesses, expansion of existing businesses, and new residential uses. 
Infrastructure and services would need to accommodate future growth. The 
General Plan is oriented toward the economic growth of the City, with emphasis 
given to encouraging development of a broader array of businesses, increasing 
local employment opportunities, and providing residential development as 
necessary to serve economic growth. The cumulative development scenario 
addressed in this Draft EIR is the maximum projected development that could 
occur within the existing city limits and the Planning Area, if every parcel in the 
city and the Planning Area developed at or near the higher end of densities and 
intensities allowed under the proposed General Plan. Buildout of the General Plan 
could yield up to 11,186 new housing units, and 19,729,648 square feet of new 
non-residential building square footage within the Planning Area. Depending on 
growth rates, the actual growth during the life of the General Plan could be lower 
or higher, but would not exceed the theoretical maximum buildout. 

Given the historical and current population, housing, and employment trends, 
growth in the City, as well as the entire state, is inevitable. The primary factors 
that account for population growth are natural increase and net migration. The 
average annual birth rate for California is expected to be 20 births per 1,000 
population. Additionally, California is expected to attract more than one third of 
the country’s immigrants. Other factors that affect growth include the cost of 
housing, the location of jobs, the economy, the climate, and transportation. While 
these factors would likely result in growth in Milpitas during the planning period 
of the proposed General Plan, growth will continue to occur based primarily on 
the demand of the housing market and demand for new commercial, industrial, 
and other non-residential uses. As future development occurs under the 
proposed General Plan, new roads, infrastructure, and services would be 
necessary to serve the development and this infrastructure would accommodate 
planned growth. However, growth under the proposed General Plan would 
remain within the general growth levels projected statewide and would not be 
anticipated to exceed any applicable growth projections or limitations that have 
been adopted to avoid an environmental effect. The proposed General Plan is 
intended to accommodate the City’s fair share of statewide housing needs, based 
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on regional numbers provided by the California Department of Housing and 
Community Development on a regular basis (every five to eight years). 

The proposed General Plan includes policies and actions that mitigate 
environmental impacts associated with growth, such as air quality, noise, traffic, 
water supply, and water quality. Additionally, the General Plan includes policies 
and actions, where appropriate, that would serve to reduce or eliminate 
potentially significant impacts associated with specific environmental issues 
associated with growth. With implementation of General Plan policies and actions 
intended to guide growth to appropriate areas and provide services necessary to 
accommodate growth, the land uses allowed under the proposed General Plan, 
the infrastructure anticipated to accommodate proposed land uses, and the goal 
and policy framework would not induce growth that would exceed adopted 
thresholds. Therefore, population and housing growth associated with the 
proposed General Plan would result a less than significant impact. 

 

B.   The project was found to have a less than cumulatively considerable contribution 

to specific impacts within the following categories of environmental effects as 

set forth in more detail in the Draft EIR.  The City hereby finds as follows: 

  

1. Aesthetics: Regional growth has and will continue to result 

in a cumulative aesthetic effect by converting undeveloped land into 

developed and occupied areas and increasing overall levels of nighttime 

lighting. Cumulative development entails grading/landform alteration, 

the development of structures, and the installation of roadways and 

other infrastructure that has altered and will continue to permanently 

alter the region's existing visual character. Subsequent projects 

implemented under the proposed General Plan would be required to be 

consistent with the policies and actions of the proposed General Plan and 

adopted regulations pertaining to aesthetics and lighting in Milpitas. With 

implementation of adopted policies and regulations, the proposed 

General Plan would not considerably contribute to permanent changes in 

visual character, such as obstruction of scenic views, conversion of 

existing visual character, and increased lighting. The policies and actions 

included within the General Plan would fully reduce the cumulative effect 

of the General Plan on visual character, to mitigate the proposed 

project's contribution to a less-than-significant level. Thus, the project 

would have a less than cumulatively considerable contribution to the 

cumulative degradation of the existing visual character of the region 

(Impact 4.1) 

 

2. Agricultural Resources: There are no lands within the Planning Area that 

are designated for agricultural use on the existing or proposed Milpitas 
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Land Use Map. There are no agricultural lands identified by the CA 

Department Conservation’s Farmland Mapping and Monitoring Program 

within the Milpitas Planning Area. Furthermore, there are no lands within 

the Milpitas Planning Area that are currently under a Williamson Act 

contract. Additionally, there are no forest lands or timber lands located 

within the Milpitas Planning Area. All of the land within the Planning Area 

is planned for urban development in one form or another, with the 

exception of areas designated for Permanent Open Space. However, 

because there are no lands within the Planning Area that are designated 

by the existing or proposed General Plan for agricultural uses, and there 

are no forest lands or timber lands located within the Milpitas Planning 

Area, the project would have a less than cumulatively considerable 

contribution to impacts to agricultural lands and resources (Impact 4.2) 

 

3. Air Quality: The policies and actions included throughout 

the proposed General Plan cover the full breadth of air quality issues as 

recommended in the 2017 Clean Air Plan. Therefore, compliance with the 

applicable policies and programs in the proposed General Plan as well 

applicable BAAQMD rules and regulations, would further assist in 

minimizing the proposed project’s contribution to air quality emissions, 

TACs, and health impacts. Implementation of the proposed project would 

result in an approximately 49.7% increase in citywide VMT, compared to 

a 60.1% increase in combined population and jobs. The growth rate 

associated with the proposed General Plan is higher than the VMT 

increase associated with it; therefore, the proposed project would 

further the fundamental goals of the BAAQMD in reducing emissions of 

criteria pollutants associated with vehicle miles traveled, would assist the 

City in achieving a more balanced jobs to housing ratio, and would 

increase opportunities for transit ridership in Milpitas and the 

surrounding areas. Further, the addition of project-generated VMT would 

result in an approximately 3.0% decrease in total VMT per service 

population by 2040 compared with the General Plan VMT 2040 

projections under the existing General Plan. Thus, the proposed General 

Plan would actually reduce its overall contribution to the region's air 

quality than the existing General Plan. The project would have a less than 

cumulatively considerable contribution to cumulative impacts on the 

region’s air quality (Impact 4.3).   

 

4. Biological Resources: Subsequent projects implemented 

under the proposed General Plan would be required to be consistent 

with the policies and actions of the proposed General Plan. The 

implementation of an individual project would require a detailed and 
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site-specific review of the site to determine the presence or absence of 

movement corridors, special-status species, and sensitive habitat on a 

given project site. If movement corridors, special-status species, or 

sensitive habitat are present and disturbance is required, Federal and 

State laws require measures to reduce, avoid, or compensate for impacts 

to these resources. The requirements of these Federal and State laws are 

implemented through the permit process. However, with implementation 

of the policies and actions included within the General Plan, 

implementation of the General Plan would not generate a significant 

impact on biological resources. The project would have a less than 

cumulatively considerable contribution to the loss of biological resources, 

including habitats and special status species (Impact 4.4). 

 

5. Cultural and Tribal Resources: Construction of the 

individual development projects allowed under the land use designations 

of the proposed General Plan may result in the discovery and removal of 

cultural resources, including archaeological, historical, and Native 

American resources and human remains. The proposed General Plan 

policies and actions, as well as State and Federal regulations, will reduce 

the risk to resources in the region. Each project would require specific 

surveys for potential resources and the evaluation of any resources 

discovered during construction activities. Adherence to these policies, 

actions, and regulations will avoid and/or minimize a cumulative loss of 

these important resources if they are found during project-specific 

surveys or construction. The project would have a less than cumulatively 

considerable contribution to cumulative impacts on known and 

undiscovered cultural resources (Impact 4.5).   

 

6. Geology, and Soils: While some cumulative impacts will 

occur in the region as individual projects are constructed, the proposed 

General Plan policies and actions, as well as State and Federal 

regulations, will reduce the risk to people in the region. Considering the 

protection granted by local, State, and Federal agencies and their 

requirements for seismic design, the overall cumulative impact would not 

be significant. The project would have a less than cumulatively 

considerable contribution to cumulative impacts related to geology and 

soils (Impact 4.6). 

 

7. Greenhouse Gases and Climate Change and Energy: The 

General Plan would reduce VMT per capita and VMT per service 

population, compared with the existing General Plan, in buildout year 
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2040. In addition, the proposed project is consistent with the existing 

2013 CAP and will also be consistent with the forthcoming update to the 

2013 Milpitas CAP, ensuring consistency with a Qualified GHG Reduction 

Strategy. The City of Milpitas would not exceed the GHG emission targets 

established to ensure compliance with SB 32, AB 32, CARB’s 2017 Scoping 

Plan and other California legislation for future year 2030 and General 

Plan buildout year 2040. Moreover, the proposed project includes a 

range of goals and policies that would reduce GHG emissions associated 

with future development and improvement projects. Therefore, the 

proposed project would not generate greenhouse gas emissions, either 

directly or indirectly, that may have a significant impact on the 

environment. As future development projects are received and reviewed 

by the City in subsequent years, those projects will be reviewed for 

consistency with the General Plan and all relevant State-level programs 

and requirements. All future projects must implement the most current 

version of the Title 24 energy efficiency requirements, as required by 

State law. Consistency with the General Plan and other mandatory State-

level programs would ensure that future project-level contributions to 

global climate change would be less than significant. Moreover, buildout 

of the General Plan would not be expected cause an inefficient, wasteful, 

or unnecessary use of energy resources nor conflict with or obstruct a 

state or local plan for renewable energy or energy efficiency. The project 

would have a less than cumulatively considerable contribution to 

cumulative impacts related to energy and increased greenhouse gas 

emissions that may contribute to climate change (Impact 4.7). 

 

8. Hazards: All future projects allowed under the General 

Plan and future projects within the cumulative analysis area would be 

required to comply with the provisions of Federal, State, and local 

requirements related to wildland fire hazards, including State fire safety 

regulations associated with wildland-urban interfaces, fire-safe building 

standards, and defensible space requirements. While some cumulative 

impacts will occur in the region as individual projects are constructed, the 

proposed General Plan policies and actions, as well as State and Federal 

regulations, will reduce the risk to people in the region. Considering the 

protection granted by local, State, and Federal agencies and their 

requirements for the use of hazardous materials in the region, the overall 

cumulative impact for hazards impacts would not be significant. The 

project would have a less than cumulatively considerable contribution to 

cumulative impacts from hazardous materials and risks associated with 

human health (Impact 4.8). 
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9. Hydrology and Water Quality: While some cumulative 

impacts will occur in the region as individual projects are constructed, the 

proposed General Plan policies and actions, as well as State and Federal 

regulations, will substantially reduce the impacts. Considering the 

protection granted by local, State, and Federal agencies and their permit 

and monitoring requirements, and with implementation of the policies 

and actions included within the General Plan, the overall cumulative 

impact would not be significant. The project would have a less than 

cumulatively considerable contribution to cumulative impacts to 

hydrology and water quality (Impact 4.9). 

 

10. Land Use, Population and Housing: The land uses allowed 

under the proposed General Plan provide opportunities for cohesive new 

growth at in-fill locations within existing urbanized areas, as well as 

limited new growth within the Planning Area, but would not create 

physical division within existing communities. New development and 

redevelopment projects would be designed to complement the character 

of existing neighborhoods and provide connectivity between existing 

development and new development within the cumulative analysis area. 

The proposed General Plan does not include any new roadways, 

infrastructure, or other features that would divide existing communities. 

Moreover, with implementation of General Plan policies and actions 

intended to guide growth to appropriate areas and provide services 

necessary to accommodate growth, the land uses allowed under the 

proposed General Plan, the infrastructure anticipated to accommodate 

proposed land uses, and the goal and policy framework would not induce 

growth that would exceed adopted thresholds. Lastly, General Plan 

implementation would not displace substantial numbers of existing 

people or housing, necessitating the construction of replacement housing 

elsewhere. The project would have a less than cumulatively considerable 

contribution to cumulative impacts associated with local land uses 

population, and housing (Impact 4.10). 

 

11. Mineral Resources: The only known identified regional 

mineral resource areas within the Planning Area are already in operation 

and are currently quarried. The proposed General Plan does not 

designate new urban uses within the SOI or include policies or actions 

that would limit the future potential for resource extraction from this 

MRZ. Proposed new urban uses available for development are within the 

City of Milpitas city limits and would not be developed within an 

identified regional mineral resource area or mining operation and 

therefore would not preclude mineral extraction within existing mineral 
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resources area. The project would have a less than cumulatively 

considerable contribution to cumulative impacts on mineral resources 

(Impact 4.11). 

 

12. Public Services and Recreation: The General Plan includes 

a range of policies and actions that would ensure that public services are 

provided in a timely fashion, are adequately funded, are coordinated 

between the City and appropriate service agency, and that new 

development funds its fair share of services. The General Plan includes 

policies to ensure that fire protection and law enforcement services keep 

pace with new development and that school, library, and governmental 

services are adequately planned and provided. Payment of applicable 

impact fees, and ongoing revenues that would come from property taxes, 

sales taxes, and other revenues generated by the future projects, would 

ensure that the City maintains acceptable service ratios. The project 

would have a less than cumulatively considerable contribution to 

cumulative impacts on public services and recreation (Impact 4.13). 

 

13. Utilities and Service Systems: Projected water demands 

associated with General Plan buildout would not exceed the projected 

water supplies, and that the proposed General Plan includes a 

comprehensive set of goals, policies, and actions to ensure an adequate 

and reliable source of clean potable water, impacts associated with water 

supplies are less than cumulatively considerable. Projected wastewater 

generation volumes associated with General Plan buildout also would not 

exceed the projected wastewater generation volumes and that the 

proposed General Plan includes a comprehensive set of goals, policies, 

and actions to ensure an adequate and reliable wastewater collection 

and treatment system, impacts associated with wastewater treatment 

and compliance with waste discharge requirements are less than 

significant. Regarding stormwater, the General Plan policies and actions 

would ensure that there is adequate stormwater drainage and flood 

control infrastructure to serve future development under the General 

Plan, and would ensure that future drainage and flood control 

infrastructure projects do not result in adverse environmental impacts. 

Future projects within the Planning Area would be required to comply 

with applicable state and local requirements including those pertaining to 

solid waste, construction waste diversion, and recycling. While there is 

adequate permitted landfill capacity to accommodate future growth, the 

proposed General Plan includes actions to further reduce the project’s 

impact on solid waste services. The General Plan would not exceed the 

permitted capacity of the landfill serving the City, and the General Plan 
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complies with regulations related to solid waste. The proposed General 

Plan's incremental contribution to cumulative solid waste impacts would 

be less than cumulatively considerable. The project would have a less 

than cumulatively considerable contribution to cumulative impacts on 

utilities (Impact 4.15). 

 

14. Wildfire: The General Plan ensures that the City’s 

emergency access routes, emergency contact lists, and public 

information regarding designated facilities and routes are regularly 

reviewed to ensure that up to date information is available to the City 

and the public in the event of an emergency. Important new critical 

facilities would also be located to ensure resiliency and functionality in 

the event of a natural disaster. No specific aspect as a result of 

implementation of the General Plan will substantially alter the slope, 

prevailing winds, or other factors that would increase exposure to 

Milpitas residents, employees or visitors to increased pollutant 

concentrations from wildfire or result in the uncontrollable spread of a 

wildfire. Furthermore, the Milpitas General Plan is a long range policy 

document that does not include site specific designs or proposals, and 

does not propose any entitlements for development. Lastly, while the 

City cannot state with certainty that future risks associated with post-fire 

flooding and debris flow would not occur in Milpitas, implementation of 

the General Plan would not exacerbate this risk. Implementation of 

Action PS-2a would reduce this risk to the greatest extent feasible, 

resulting in an impact that is less than significant as a result of adoption 

and implementation of the proposed General Plan. The project would 

have a less than cumulatively considerable contribution to cumulative 

impacts to wildfire (Impact 4.16). 

 

C. The above impacts are less than significant or less than cumulatively considerable 

for one of the following reasons: 

 

1. The EIR determined that the impact is less than significant for the Project. 

 

2. The EIR determined that the Project would have a less than cumulatively 

considerable contribution to the cumulative impact. 
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V.  PROJECT ALTERNATIVES 

The Draft EIR analyzed three alternatives to the Project as proposed and evaluated 

these alternatives for their ability to avoid or reduce the Project’s significant 

environmental effects while also meeting the majority of the Project’s objectives.  The 

City finds that it has considered and rejected as infeasible the alternatives identified in 

the EIR and described below.  This section sets forth the potential alternatives to the 

Project analyzed in the EIR and evaluates them in light of the Project objectives, as 

required by CEQA. 

 

Where significant impacts are identified, section 15126.6 of the State CEQA Guidelines 

requires EIRs to consider and discuss alternatives to the proposed actions. Subsection 

(a) states: 

 

An EIR shall describe a range of reasonable alternatives to the project, or to the 

location of the project, which would feasibly attain most of the basic objectives 

of the project but would avoid or substantially lessen any of the significant 

effects of the project, and evaluate the comparative merits of the alternatives.  

An EIR need not consider every conceivable alternative to a project. Rather it 

must consider a reasonable range of potentially feasible alternatives that will 

foster informed decision-making and public participation.  An EIR is not required 

to consider alternatives which are infeasible.  The lead agency is responsible for 

selecting a range of project alternatives for examination and must publicly 

disclose its reasoning for selecting those alternatives.  There is no ironclad rule 

governing the nature or scope of the alternatives to be discussed other than the 

rule of reason.  

 

Subsection 15126.6(b) states the purpose of the alternatives analysis: 

 

Because an EIR must identify ways to mitigate or avoid the significant effects 

that a project may have on the environment (Public Resources Code Section 

21002.1), the discussion of alternatives shall focus on alternatives to the project 

or its location which are capable of avoiding or substantially lessening any 

significant effects of the project, even if these alternatives would impede to 

some degree the attainment of the project objectives, or would be more costly. 

 

In subsection 15126.6(c), the State CEQA Guidelines describe the selection process for a 

range of reasonable alternatives: 

 

The range of potential alternatives to the proposed project shall include those 

that could feasibly accomplish most of the basic objectives of the Project and 

could avoid or substantially lessen one or more of the significant effects.  The EIR 

should briefly describe the rationale for selecting the alternatives to be 
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discussed.  The EIR should also identify any alternatives that were considered by 

the lead agency but were rejected as infeasible during the scoping process and 

briefly explain the reasons underlying the lead agency’s determination.  

Additional information explaining the choice of alternatives may be included in 

the administrative record.  Among the factors that may be used to eliminate 

alternatives from detailed consideration in an EIR are: (i) failure to meet most of 

the basic project objectives, (ii) infeasibility, or (iii) inability to avoid significant 

environmental impacts. 

 

The range of alternatives required is governed by a “rule of reason” that requires the EIR 

to set forth only those alternatives necessary to permit a reasoned choice.  The EIR shall 

include sufficient information about each alternative to allow meaningful evaluation, 

analysis, and comparison with the proposed Project.  Alternatives are limited to ones 

that would avoid or substantially lessen any of the significant effects of the Project. Of 

those alternatives, the EIR need examine in detail only the ones that the lead agency 

determines could feasibly attain most of the basic objectives of the Project. 

 

A. Identification of Project Objectives 
 

An EIR is required to identify a “range of potential alternatives to the project [which] 

shall include those that could feasibly accomplish most of the basic purposes of the 

project and could avoid or substantially lessen one of more of the significant effects.”  

Chapter 2.0 of the Draft EIR identifies the Project’s goals and objectives.  The Project 

objectives include: 

1. Protect and enhance Milpitas’s community character, and sense of 

community; 

2. Provide a range of high-quality housing options; 

3. Attract and retain businesses and industries that provide high-quality and 

high-paying jobs; 

4. Expand and improve neighborhood serving shopping areas to provide 

better local services near neighborhoods, and increased sales tax 

revenues; 

5. Continue to maintain and improve multimodal transportation 

opportunities; 

6. Maintain strong fiscal sustainability and continue to provide efficient and 

adequate public services;  

7. Address new requirements of State law; and 

8. Address emerging transportation, housing, and employment trends. 
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B. Alternatives Analysis in EIR 
 

The alternatives selected for further detailed review within the EIR focus on 

alternatives that could the Project’s significant environmental impacts, while still 

meeting most of  the basic Project objectives.  Those alternatives include: 

 

• Alternative 1: No Project Alternative 

• Alternative 2: Modified Project Alternative 

• Alternative 3: Increased Residential Density Alternative  

 

1. Alternative 1: No Project Alternative 

 

The No Project Alternative is discussed on pages 5.0-2 through 5.0-3 and pages 5.0-5 

through 5.0-7 of the Draft EIR. Under Alternative 1, the City would not adopt the 

General Plan Update. The existing Milpitas General Plan would continue to be 

implemented and no changes to the General Plan, including the Land Use Map, 

Circulation Diagram, goals, policies, or actions would occur.  Subsequent projects, such 

as amending the Municipal Code (including the zoning map) and the City’s Design 

Guidelines, would not occur. The Existing General Plan Land Use Map is shown on Figure 

5.0-1 of the Draft EIR. 

 

 

As shown in Table 5.0-1 of the Draft EIR, Alternative 1 would result in increased housing 

and job growth within the Milpitas city limits when compared to existing conditions. 

Under Alternative 1 at full buildout, there would be an increase over existing conditions 

in residential growth (approximately 9,469 dwelling units) and jobs (approximately 

10,181 jobs) within City limits. Under cumulative conditions, development in Planning 

Area combined under Alternative 1 would result in a population of 107,779 and 57,719 

jobs.  

 

Under Alternative 1, the existing General Plan policy framework would still be in effect, 

which would constitute a status quo approach to land use regulation in the City.  The 

Proposed Land Use Map, along with the policy framework proposed by the General Plan 

Update, encourages and aims to achieve a community with a balanced land use pattern 

that meets the City’s long-term housing, employment, and civic needs. The land uses 

allowed under the proposed General Plan provide opportunities for cohesive new 

growth at in-fill locations within existing urbanized areas of the city, as well as new 

growth adjacent to existing urbanized areas. A mix and balance of uses to provide an 

improved ratio of local jobs to population, would ensure that development pays its fair-

share of necessary roadway, public service, and other infrastructure improvements, and 

that provides for increased protection of natural resources would occur.  The proposed 

General Plan was prepared in conformance with State laws and regulations associated 
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with the preparation of general plans, including requirements for environmental 

protection. 

 

Impacts: Alternative 1 would not include updated policies, particularly those related to 

housing, greenhouse gases, community health, equity/environmental justice and 

complete streets policies to address safety, access, and mobility for all roadway users, as 

required by State law. This alternative would not include various policies proposed in 

the General Plan update to ensure protection of environmental resources, both at a 

project level and under cumulative conditions, consistent with the objectives of CEQA.  

As such, this alternative would result in greater impacts than the proposed project to: 

air quality, biological resources, cultural resources, geology and soils, greenhouse gases, 

climate change and energy, hydrology and water quality, land use and population, and 

transportation, due to the fact that the City would not adopt and implement the various 

policies and actions within the proposed General Plan that would reduce impacts to 

these resource categories.   

 

Attainment of Project Objectives: Alternative 1 fails to meet several of the basic project 

objectives, including the following:  3. Attract and retain businesses and industries that 

provide high-quality and high-paying jobs; 4. Expand and improve neighborhood serving 

shopping areas to provide better local services near neighborhoods, and increased sales 

tax revenues; 5. Continue to maintain and improve multimodal transportation 

opportunities; 7. Address new requirements of State law; and 8. Address emerging 

transportation, housing, and employment trends. 

 

a. Findings:  The No Project Alternative is rejected on the following grounds, 

each of which individually provides sufficient justification for rejection of 

this alternative: (1) Alternative 1  would not achieve the Project’s 

objectives; (2) Alternative 1 fails to avoid the project’s significant and 

unavoidable impacts related to transportation; (3) the alternative would 

result in increased impacts related to air quality, greenhouse gases, 

climate change and energy; and (4) the alternative is infeasible.  

   

Explanation:  This alternative would not realize the benefits of the 

Project and fails to achieve some of the Project objectives.  Alternative 1 

fails to meet several of the basic Project Objectives, including the 

following:  3. Attract and retain businesses and industries that provide 

high-quality and high-paying jobs; 4. Expand and improve neighborhood 

serving shopping areas to provide better local services near 

neighborhoods, and increased sales tax revenues; 5. Continue to 

maintain and improve multimodal transportation opportunities; 7. 

Address new requirements of State law; and 8. Address emerging 

transportation, housing, and employment trends. 
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This alternative would not reflect the current goals and vision expressed 

by city residents, businesses, decision-makers, and other stakeholders 

associated with increased opportunities for economic development and 

job-creating land uses. This alternative would also not be consistent with 

the land use vision identified by city residents, businesses, decision-

makers, and other stakeholders during the Visioning and General Plan 

Advisory Committee processes.   

 

 

2. Alternative 2: Modified Project Alternative 

 

The Modified Project Alternative is discussed on pages 5.0-2 and 5.0-8 through 5.0-19 of 

the Draft EIR. Under Alternative 2, the City would adopt the updated General Plan policy 

document, but would retain the existing land use map. This alternative would result in 

the same growth as the existing General Plan, but would implement the updated goals, 

policies, and actions found in the General Plan Update (Proposed Project). This 

alternative was developed to potentially reduce the severity of significant impacts 

associated with noise, as well as the potential further reduction in less than significant 

impacts related to aesthetics, biological resources, cultural resources, noise, public 

services, air quality and utilities. As shown in Table 5.0-1 of the Draft EIR, Alternative 2 

would result in approximately 1,717 fewer housing units and 5,751 fewer residents 

within Milpitas when compared to the proposed General Plan Land Use Map. 

Nonresidential square feet would be reduced by 13,276,887 square feet and 

employment opportunities would be decreased under this alternative, with 

approximately 26,614 fewer jobs created within the city limits when compared to the 

proposed General Plan.   

 

As shown in Table 5.0-3 of the Draft EIR, Alternative 2 would provide for additional acres 

of residential only land uses and additional acres of non-residential uses (i.e., 

commercial, manufacturing, industrial, and business park uses) within the Planning 

Area. However, Alternative 2 would provide for approximately fewer acres of mixed 

land use. Alternative 2 offers fewer acres of and opportunities to develop mixed use 

pedestrian and transit-oriented land uses within the city when compared to the 

proposed Land Use Map.  

 

Impacts:  Alternative 2 would result in development of the existing General Plan Land 

Use Map, but would include adoption and implementation of all of the goals, policies, 

and actions contained in the Proposed General Plan.  Implementation of Alternative 2 

would result in increased environmental impacts to the following topical areas, when 

compared to the Proposed General Plan:  air quality, greenhouse gases, energy and 

climate change, land use and population, and transportation and circulation.  The 
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reason for the increased impacts to these environmental topics is that Alternative 2 

would result in less density at buildout, and reduced opportunities for mixed-use 

development, which may result in higher per-capita AQ and GHG emissions, as well as 

higher per employee VMT, when compared to the Proposed General Plan.   

 

Attainment of Project Objectives: Without the updated Land Use Map, Alternative 2 

provides less high-quality housing options; and doesn’t not meet the General Plan’s 

Objectives to attract and retain businesses and industries that provide high-quality and 

high-paying jobs when compared to the Proposed Project’s Innovation Area, and 

Business Park Research and Development land uses to address emerging employment 

needs and trends. Additionally, an objective of the General Plan is to expand and 

improve neighborhood-serving shopping areas to provide better local services near 

neighborhoods. The proposed Project does this through newly established commercial 

and mixed-use areas included within the Neighborhood Commercial, and Neighborhood 

Commercial Mixed Use land use designations that Alternative 2 would not implement. 

 

a. Findings:  The Modified Project Alternative is rejected as an alternative 

on the following grounds, each of which individually provides sufficient 

justification for rejection of this alternative: (1) Alternative 2  would not 

achieve the Project’s objectives; (2) Alternative 2 fails to avoid the 

project’s significant and unavoidable impacts related to transportation; 

and (3) the alternative is infeasible.  

   

b. Explanation:  Alternative 2 meets most Project Objectives.  However, 

without the updated Land Use Map, Alternative 2 provides less high-

quality housing options; and doesn’t not meet the General Plan’s 

Objectives to attract and retain businesses and industries that provide 

high-quality and high-paying jobs when compared to the Proposed 

Project’s Innovation Area, and Business Park Research and Development 

land uses to address emerging employment needs and trends. 

Additionally, an objective of the General Plan is to expand and improve 

neighborhood-serving shopping areas to provide better local services 

near neighborhoods. The proposed Project does this through newly 

established commercial and mixed use areas included within the 

Neighborhood Commercial, and Neighborhood Commercial Mixed Use 

land use designations that Alternative 2 would not implement. Thus, 

Alternative 2 fails to meet several Project Objectives as it retains the 

existing Land Use Map and designations and does not implement 

updated land uses that are central to meeting the proposed Project’s 

Objectives.  
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3. Alternative 3: Increased Residential Density Alternative 

 

The Increased Residential Density Alternative is discussed on pages 5.0-3 and 5.0-19 

through 5.0-31 of the Draft EIR. Alternative 3 would adopt the General Plan Update, 

including the proposed General Plan Land Use Map and updated goals, policies, and 

actions. However, Alternative 3 would place more emphasis on residential 

development, increasing the allowed densities for the residential land uses. This 

Alternative would result in a 15 percent increase in the number of new residential 

dwelling units when compared to the proposed project, resulting in more dwelling units 

than the other Alternatives. This Alternative would also result in more non-residential 

growth than Alternatives 1 and 2, but the same non-residential growth as the proposed 

project. This alternative was developed to potentially reduce the severity impacts 

related to greenhouse gas emissions and transportation, as most new development 

would be within close proximity to transit and in urban build up areas, or part of a mixed 

use area which would help to reduce per capita VMT. Figure 2.0-3 of Chapter 2 (Project 

Description) of the Draft EIR shows the proposed General Plan Land Use Map. 

 

Alternative 3 provides for a balance of job-creating and residential development land 

uses within the City. Alternative 3 and the proposed project would allow substantially 

more non-residential and residential development when compared to the existing 

General Plan, but Alternative 3 would increase the residential densities providing even 

more residential development than the proposed project. Under Alternative 3, it is 

assumed that the density of residential development would increase by 15 percent, 

resulting in 1,680 more dwelling units than the proposed project. The goals, policies, 

and actions of the General Plan Update would apply to subsequent development, 

planning and infrastructure projects under this alternative.  

 

Impacts: Alternative 3 would result in additional residential developments, and slight 

increased traffic. In addition, higher density development may place more receptors and 

activity areas with close proximity to transportation sources and this may increase 

exposure to transportation noise impacts. As such, noise impacts would be slightly 

increased under this alternative when compared to the proposed General Plan. In 

addition, the increased residential development allowed under Alternative 3 would 

increase the total number of people potentially exposed to hazards and hazardous 

materials, including wildfires. Therefore, impacts to hazards and hazardous materials 

would be the greatest when compared to the proposed General Plan and Alternatives 1 

and 2. The slightly increased development potential under this alternative as compared 

to the Proposed General plan would also result in increased residential building heights 

and densities in the Planning Area and visual impacts associated with increase building 
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height and bulk would be increased compared to the Proposed General Plan and other 

Alternatives (Alternative 1 and 2). 

 

Attainment of Project Objectives: Like the proposed Project, Alternative 3 would satisfy 

all Project Objectives as it would adopt the updated policy document as well as the 

updated Land Use Map. This alternative would update the land use descriptions to allow 

greater residential densities and would allow for more growth that would be allowed 

under the proposed Project. Although Alternative 3 meets all Project Objectives, 

Alternative 3 would be slightly environmentally inferior to the proposed project, and 

would not reduce any significant impacts to a less than significant level. 

  

 

a. Findings:   The Increased Residential Alternative is rejected as an 

alternative on the following grounds, each of which individually provides 

sufficient justification for rejection of this alternative: (1) Alternative 3 

fails to avoid the project’s significant and unavoidable impacts related to 

noise and transportation; (2) the alternative would result in increased 

impacts related to aesthetics, hazards and hazardous materials, and 

noise; and (3) the alternative is infeasible..  

   

b. Explanation: Like the proposed Project, Alternative 3 would satisfy all 

Project Objectives as it would adopt the updated policy document as well as 

the updated Land Use Map. This alternative would update the land use 

descriptions to allow greater residential densities and would allow for more 

growth that would be allowed under the proposed Project. Although 

Alternative 3 meets all Project Objectives as described throughout this 

section and displayed in Table 5.0-5 of the Draft EIR, Alternative 3 would be 

slightly environmentally inferior to the proposed project, and would not 

reduce any significant impacts to a less than significant level. 

 

C. Environmentally Superior Alternative 

 

CEQA requires that an environmentally superior alternative be identified among the 

alternatives that are analyzed in the EIR. If the No Project Alternative is the 

environmentally superior alternative, an EIR must also identify an environmentally 

superior alternative among the other alternatives (CEQA Guidelines Section 

15126.6(e)(2)). The environmentally superior alternative is that alternative with the 

least adverse environmental impacts when compared to the proposed project.   

 

As discussed in Chapter 5.0 of the Draft EIR and summarized in Table 5.0-5 of the Draft 

EIR, Alternative 2 is the environmentally superior alternative as it is the most effective in 

terms of overall reductions of impacts compared to the proposed General Plan and all 

86



Milpitas General Plan Update CEQA Findings of Fact/Statement of Overriding Considerations 

Page 72 of 78 

other alternatives.  As such, Alternative 2 is the environmentally superior alternative for 

the purposes of this EIR analysis. 

 

As previously discussed, Alternative 2 meets some, but not all, of the Project Objectives.  

Without the updated Land Use Map, Alternative 2 provides less high-quality housing 

options; and does not meet the General Plan’s Objectives to attract and retain 

businesses and industries that provide high-quality and high-paying jobs when 

compared to the Proposed Project’s Innovation Area, and Business Park Research and 

Development land uses to address emerging employment needs and trends. 

Additionally, an objective of the General Plan is to expand and improve neighborhood-

serving shopping areas to provide better local services near neighborhoods. The 

proposed Project does this through newly established commercial and mixed-use areas 

included within the Neighborhood Commercial, and Neighborhood Commercial Mixed 

Use land use designations that Alternative 2 would not implement. Thus, Alternative 2 

fails to meet several Project Objectives as it retains the existing Land Use Map and 

designations and does not implement updated land uses that are central to meeting the 

proposed Project’s Objectives. For these economic, social, and other reasons, the 

Project is deemed superior to Alternative 2, the Modified Project Alternative. 
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VI. STATEMENT OF OVERRIDING CONSIDERATIONS  

 

Pursuant to CEQA Section 21081(b) and the CEQA Guidelines Section 15093, the City of 

Milpitas has balanced the benefits of the proposed General Plan against the following 

unavoidable adverse impacts associated with the proposed General Plan and has included all 

feasible mitigation measures as policies and action items within the General Plan. Milpitas has 

also examined alternatives to the proposed project, and has determined that adoption and 

implementation of the proposed General Plan is the most desirable, feasible, and appropriate 

action. The other alternatives are rejected as infeasible based on consideration of the relevant 

factors discussed in Chapter 5.0 of the Draft EIR. 

 

A. Significant Unavoidable Impacts 
 

Based on the information and analysis set forth in the EIR and reiterated in Section III of 

these Findings, implementation of the proposed General Plan would result in the following 

project-specific significant impacts related to noise, and transportation, and cumulative impacts 

to noise, transportation, and irreversible effects.     

 

• Impact 3.12-1: General Plan implementation may result in exposure to significant traffic 

noise sources (Significant and Unavoidable)  

• Impact 3.14-2: General Plan implementation would conflict or be inconsistent with 

CEQA Guidelines section 15064.3, subdivision (a) (Significant and Unavoidable)  

• Impact 4.12: Cumulative impacts to Noise  (Cumulatively Considerable and Significant 

and Unavoidable) 

• Impact 4.14: Cumulative impacts on the transportation network  (Cumulatively 

Considerable and Significant and Unavoidable) 

• Impact 4.17: Irreversible Effects (Significant and Unavoidable) 

 

Noise 

The proposed General Plan establishes noise-related policies that, when implemented, 

protect sensitive receptors from significant noise. The policies that are identified in the Noise 

Element of the General Plan are consistent with Federal and State regulations designed to 

protect noise sensitive receptors. Implementation of the proposed policies and actions of the 

General Plan will reduce noise and land use compatibility impacts from vehicular traffic noise 

sources and would ensure that new development is designed to include noise-attenuating 

features. However, as shown in Table 3.12-12 of the Draft EIR, the traffic noise increases 

associated with the proposed General Plan would still exceed the applicable noise exposure 

criteria under.   
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Buildout of the General Plan may contribute to an exceedance of the City’s 

transportation noise standards and/or result in significant increases in traffic noise levels at 

existing sensitive receptors. The related traffic noise level increases with a 20-year circulation 

system buildout of the proposed General Plan are predicted to increase between 0.5 to 3.5 dB 

versus existing conditions.  Therefore, the proposed General Plan would have a significant and 

unavoidable and cumulatively considerable contribution relative to traffic noise on existing 

noise-sensitive uses in the City. 

 

Transportation  

The VTA model as interpolated to 2020 conditions estimates that the current countywide 

average VMT for employment-based uses is 16.64 VMT per employee.  The applied significance 

threshold of 15 percent below this baseline value equals 14.14 VMT per employee.  Based on 

the custom runs of the VTA model to reflect implementation of the proposed General Plan, 

employment-based uses in Milpitas are projected to generate an average of 20.41 VMT per 

employee.  Since this is above the applied significance threshold, the VMT generated by the 

employment-based development associated with the proposed General Plan would constitute a 

significant impact. The projected VMT per employee for the City of Milpitas is nearly 31 percent 

higher than the applied significance threshold.  The proposed General Plan land use patterns 

and intensities, as well as its proposed policies, include a multitude of components that will 

reduce VMT.  Individual development projects will also be required to complete VMT analyses 

based on forthcoming VMT policies and thresholds to be established by the City of Milpitas, 

including transportation demand management (TDM) measures designed to reduce 

employment based VMT.  While such measures are likely to result in less-than-significant VMT 

impacts when considered at an individual project level, they cannot be guaranteed and are not 

possible to fully quantify or mitigate at a Citywide level as part of a programmatic General Plan, 

particularly given the 31 percent reduction needed to reach the applied significance threshold.  

As a result, the VMT impacts associated with employment-based uses allowed by the proposed 

General Plan would be considered cumulatively considerable and significant and unavoidable. 

 

The General Plan includes policies to reduce VMT to the extent feasible.  These policies 

primarily reduce employment-based VMT, where the significant impacts would occur, although 

some policies pertain to residential VMT as well.  Transportation demand management (TDM) 

strategies would be promoted citywide, with an emphasis on implementing measures through 

large employers, the setting where there is the greatest potential to reduce vehicle trips.  As 

the primary purpose of trip reduction is to support reduced greenhouse gas (GHG) emissions, 

policies that focus on emissions reduction are also included in the General Plan.   

 

Irreversible Effects  

One of the objectives of the proposed General Plan is to conserve natural resources within the 

Planning Area. Many of these policies and actions, aimed at preserving natural resources, are 

contained within the Conservation and Sustainability Element, and have been identified 

throughout the EIR.  Additionally, the proposed General Plan directs most new development to 
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infill areas, and areas surrounding existing neighborhoods and urbanized areas. As a result, the 

proposed General Plan will minimize the potential for impacts to the nonrenewable resources 

in the Planning Area, including biological resources, water resources, and energy resources, to 

the greatest extent feasible. More detailed and focused discussions of potential impacts to 

these nonrenewable resources are contained throughout the EIR.   

 

Nonrenewable energy resources such as electricity, natural gas, propane, gasoline, and diesel 

would be consumed during the construction and operation of development projects 

contemplated under General Plan buildout. The proposed General Plan includes a variety of 

policies that seek to conserve, protect, and enhance energy resources. These policies focus on 

energy efficiency in the design, materials, construction, and use of buildings, the use of 

alternative energy systems, and alternative transportation modes. As described in DEIR Chapter 

3.7 (Greenhouse Gases, Climate Change and Energy), the proposed General Plan would not 

result in any significant adverse impacts related to project energy requirements, energy use 

inefficiencies, and/or the energy intensiveness of materials by amount and fuel type for during 

General Plan buildout, including during construction, operations, maintenance, and/or removal. 

 

Irretrievable Commitments/Irreversible Physical Changes 

 

The implementation of the General Plan would not be expected to result in environmental 

accidents that have the potential to cause irreversible damage to the natural or human 

environment through environmental accidents. While activities anticipated to occur under the 

General Plan would result in the limited use, transport, storage, and disposal of hazardous 

materials, all activities would comply with applicable state local, and federal laws related to 

hazardous materials transport, use, and storage, which would significantly reduce the likelihood 

and severity of accidents that could result in irreversible environmental damage. 

Implementation of the proposed General Plan would result in a commitment of land uses 

designated for the foreseeable future. Land use and development consistent with the General 

Plan would result in irretrievable commitments by introducing development onto sites that are 

presently undeveloped. The conversion of undeveloped lands to urban uses would result in an 

irretrievable loss of undeveloped land, wildlife habitat, and open space. Additionally, 

development will physically change the environment in terms of aesthetics, air emission, noise, 

traffic, open space, and natural resources. These physical changes are irreversible after 

development occurs.  

 

The General Plan includes an extensive policy framework that is designed to address land use 

and environmental issues to the greatest extent feasible, while allowing growth and economic 

prosperity for the City. However, even with the policies and actions that will serve to reduce 

potential significant impacts, the proposed General Plan will result in significant irreversible 

changes. This impact is considered a significant and unavoidable impact under CEQA. 
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B. Benefits of the Proposed General Plan/Overriding Considerations 
 

The City of Milpitas has (i) independently reviewed the information in the EIR and the 

record of proceedings; (ii) made a reasonable and good faith effort to eliminate or substantially 

lessen the impacts resulting from the proposed General Plan to the extent feasible by including 

policies and actions in the General Plan that effectively mitigate potential environmental 

impacts to the greatest extent feasible; and (iii) balanced the project’s benefits against the 

project’s significant unavoidable impacts.  

 

While recognizing that the unavoidable adverse impacts listed above are significant 

under CEQA thresholds, the City Council nonetheless finds that the unavoidable adverse 

impacts that will result from the Project are acceptable and outweighed by specific social, 

economic and other benefits of the Project.  

 

In making this determination, the factors and public benefits specified below were 

considered. Any one of these reasons is sufficient to justify approval of the Project. Thus, even 

if a court were to conclude that not every reason is supported by substantial evidence, the City 

Council would be able to stand by its determination that each individual reason is sufficient. 

The substantial evidence supporting the various benefits can be found in the preceding 

findings, which are incorporated by reference into this section, and in the documents found in 

the Records of Proceeding.  

 

The City Council therefore finds that for each of the significant impacts which are 

subject to a finding under CEQA Section 21081(a)(3), that each of the following social, 

economic, and environmental benefits of the Project, independent of the other benefits, 

outweigh the potential significant unavoidable adverse impacts and render acceptable each 

and every one of these unavoidable adverse environmental impacts: 

1. The General Plan promotes compact and environmentally sustainable development 

through goals and policies that balance the need for adequate infrastructure, 

housing, and economic vitality with the need for resource management, resource 

conservation, environmental protection, and preservation of quality of life for 

Milpitas residents. 

 

2. The General Plan implements principles of sustainable growth by concentrating new 

urban development around existing urban development, around nodes of 

transportation, and along key commercial and transportation corridors; thereby 

minimizing land consumption while maintaining open space, habitat, and recreation 

uses throughout the Planning Area.  

 

3. The General Plan provides a land use map that accounts for existing development, 

physical constraints, open space preservation, economic development, hazards, and 
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incompatible uses and assigns densities and use types accordingly to enhance the 

safety, livability, and economic vitality of Milpitas. 

 

4. The General Plan improves mobility options through the support of a multi-modal 

transportation network that enhances connectivity, supports community 

development patterns, limits traffic congestion, promotes public and alternative 

transportation methods, and supports the goals of adopted regional transportation 

plans. 

 

5. The General Plan directs the preservation and environmental stewardship of open 

spaces, natural, cultural and historic resources that uniquely define the character 

and ecological importance of the City and greater region. 

 

6. The General Plan addresses adverse environmental effects associated with climate 

change by facilitating sustainable development, promoting energy efficiency, and 

promoting development that reduces greenhouse gas emissions. 

 

7. The General Plan enhances the local economy and provides opportunities for future 

jobs and business development commensurate with forecasted growth by planning 

for commercial and industrial development near existing urbanized areas and 

transportation corridors. 

 

8. The General Plan is the product of a comprehensive public planning effort driven by 

members of the public, the General Plan Advisory Committee, city stakeholders, and 

the City Council through a series of public meetings, hearings and workshops that 

resulted in a thoughtful balance of community, economic, and environmental 

interests.   

VII.  CONCLUSION 

 
After balancing the specific economic, legal, social, technological, and other benefits of 

the proposed project, the Council finds that the unavoidable adverse environmental impacts 

identified may be considered “acceptable” due to the specific considerations listed above which 

outweigh the unavoidable, adverse environmental impacts of the proposed project. 

 

The Milpitas City Council has considered information contained in the EIR prepared for 

the proposed General Plan as well as the public testimony and record of proceedings in which 

the project was considered. Recognizing that significant unavoidable and cumulatively 

considerable noise and transportation impacts may result from implementation of the 

proposed General Plan, the Council finds that the benefits of the General Plan and overriding 

considerations outweigh the adverse effects of the Project. Having included all feasible 

mitigation measures as policies and actions in the General Plan, and recognized all unavoidable 

significant impacts, the Council hereby finds that each of the separate benefits of the proposed 
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General Plan, as stated herein, is determined to be unto itself an overriding consideration, 

independent of other benefits, that warrants adoption of the proposed General Plan and 

outweighs and overrides its unavoidable significant effects, and thereby justifies the adoption 

of the proposed General Plan. 

 

Based on the foregoing findings and the information contained in the record, the 

Council hereby determines that: 

 

1. All significant effects on the environment due to implementation of the 

proposed General Plan have been eliminated or substantially lessened where 

feasible; 

 

2. There are no feasible alternatives to the proposed General Plan which would 

mitigate or substantially lessen the impacts; and 

 

3. Any remaining significant effects on the environment found to be unavoidable 

are acceptable due to the factors described in the Statement of Overriding 

Considerations above. 
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Weblink to Milpitas 2040 General Plan DRAFT EIR: 

  

https://static1.squarespace.com/static/57277b461d07c02f9c2f5c2c/t/5fa094

bab97246713f3e4e9a/1604359401370/Milipitas_Public_Draft_EIR_reduce

d.pdf  
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1.1	 PURPOSE	AND	INTENDED	USES	OF	THE	EIR	
CEQA	REQUIREMENTS	FOR	A	FINAL	EIR	
This Final Environmental Impact Report (FEIR) for the proposed Milpitas General Plan has been 
prepared in accordance with the California Environmental Quality Act (CEQA) and State CEQA 
Guidelines. State CEQA Guidelines Section 15132 requires that an FEIR consist of the following:  

• The Draft Environmental Impact Report (Draft EIR) or a revision of the draft;  
• Comments and recommendations received on the Draft EIR, either verbatim or in summary;  
• A list of persons, organizations, and public agencies commenting on the Draft EIR;  
• The responses of the lead agency to significant environmental issues raised in the review 

and consultation process; and  
• Any other information added by the lead agency.  

In accordance with State CEQA Guidelines Section 15132(a), the Draft EIR is incorporated by 
reference into this Final EIR.  

An EIR must disclose a proposed project’s expected environmental impacts, including impacts that 
cannot be avoided, growth-inducing effects, impacts found not to be significant, and significant 
cumulative impacts, as well as identify mitigation measures and alternatives to the proposed project 
that could reduce or avoid its significant adverse environmental impacts. CEQA requires government 
agencies to consider and, where feasible, minimize significant environmental impacts of proposed 
development, and creates an obligation for such agencies to balance a variety of public objectives, 
including economic, environmental, and social factors.  

PURPOSE	AND	USE	
The City of Milpitas has determined that a program-level EIR was required for the proposed General 
Plan Update (herein the General Plan) Project (proposed project) pursuant to the requirements of 
CEQA. The Draft EIR focuses on the environmental effects related to aesthetics, agriculture, air 
quality, biological resources, cultural and tribal resources, geology and soils, greenhouse gases, 
climate change and energy, hazards and hazardous material, hydrology and water quality, land use 
and population, mineral resources, noise, public services, transportation and circulation, utilities, 
and wildfire.  

The environmental review process enables interested parties to evaluate the proposed project in 
terms of its environmental consequences, to examine and recommend potentially feasible methods 
to eliminate or reduce potential significant adverse impacts, and to consider a reasonable range of 
alternatives to the project. While CEQA requires that consideration be given to avoiding or lessening 
significant adverse environmental effects, the lead agency must balance such significant adverse 
environmental effects against other public objectives, including the economic and social benefits of 
a project, in determining whether a project should be approved. 
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This document and the Draft EIR, as amended herein, constitute the FEIR, which will be used as the 
primary environmental document to evaluate all subsequent planning and permitting actions 
associated with the proposed project. Subsequent actions that may be associated with the proposed 
project are identified in Chapter 2.0, Project Description, of the Draft EIR. 

1.2	 ENVIRONMENTAL	REVIEW	PROCESS	
The review and certification process for the EIR has involved, or will involve, the following general 
procedural steps: 

NOTICE	OF	PREPARATION	AND	INITIAL	STUDY	
The City circulated a Notice of Preparation (NOP) of an EIR for the proposed project on July 17, 2020 
to responsible and trustee agencies, the State Clearinghouse, and the public. A virtual public scoping 
meeting was held on August 11, 2020 at 11:00 a.m., to present the project description to the public 
and interested agencies, and to receive comments from the public and interested agencies regarding 
the scope of the environmental analysis to be included in the Draft EIR.  Concerns raised in response 
to the NOP were considered during preparation of the Draft EIR. The NOP and responses to the NOP 
by interested parties are presented in Appendix A of the Draft EIR (six comment letters were 
received).  

NOTICE	OF	AVAILABILITY	AND	DRAFT	EIR	
The City published a public Notice of Availability (NOA) for the Draft EIR on November 2, 2020 
thereby soliciting comments from the general public, agencies, organizations, and other interested 
parties. The NOA was filed with the State Clearinghouse (SCH # 2020070348) and the County Clerk, 
and was published in a regional newspaper pursuant to the public noticing requirements of CEQA. 
The Draft EIR was available for a 45 day public review extending from November 2, 2020 to 
December 17, 2020. The Draft EIR contains a description of the project, descriptions of the 
environmental setting, identification of project impacts, and mitigation measures for impacts found 
to be significant, as well as an analysis of project alternatives, identification of significant irreversible 
environmental changes, growth-inducing impacts, and cumulative impacts. The Draft EIR identifies 
environmental subject areas for which the City determined that there would be no impacts or less 
than significant impacts, and provides detailed analysis of potentially significant and significant 
impacts.  

RESPONSE	TO	COMMENTS/FINAL	EIR		
The City of Milpitas received zero (0) comment letters during the Draft EIR public review period. This 
document and the Draft EIR, constitute the Final EIR. 

CERTIFICATION	OF	THE	EIR/PROJECT	CONSIDERATION		
The City Council of Milpitas will review and consider the Draft EIR together with the Final EIR. In 
order to take actions based upon the Final EIR (such as approving the proposed project or an 
alternative), the City Council must first “certify” the document under State CEQA Guidelines section 
15090. Certification consists of three separate findings to the effect that “(1) The final EIR has been 
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completed in compliance with CEQA; (2) The final EIR was presented to the decision-making body of 
the lead agency, and that the decision-making body reviewed and considered the information 
contained in the final EIR prior to approving the project; and (3) The final EIR reflects the lead 
agency‘s independent judgment and analysis.” In addressing the first of these three issues, the City 
Council may find that the Final EIR complies with CEQA if the Council finds that the Final EIR is 
"adequate and complete." The rule of adequacy generally holds that a Final EIR can be certified if: 

1) The EIR shows a good faith effort at full disclosure of environmental information; and  

2) The EIR provides sufficient analysis to allow decisions to be made regarding the proposed 
project in contemplation of environmental considerations. 

Upon review and consideration of the certified Final EIR, the City Council may take action to approve, 
revise, or reject the proposed project. A decision to approve the proposed project, for which this 
FEIR identifies significant environmental effects, must be accompanied by written findings in 
accordance with State CEQA Guidelines Section 15091 and a statement of overriding considerations 
in accordance with State CEQA Guidelines Section 15093. A Mitigation Monitoring Program, as 
described below, would also be adopted in accordance with Public Resources Code Section 
21081.6(a) and CEQA Guidelines Section 15097 for mitigation measures that have been 
incorporated into or imposed upon the proposed project to reduce or avoid significant effects on 
the environment.  

1.3	 ORGANIZATION	OF	THE	FINAL	EIR	
This Final EIR has been prepared consistent with Section 15132 of the State CEQA Guidelines, which 
identifies the content requirements for Final EIRs. This Final EIR is organized in the following manner: 

CHAPTER	1.0	–	INTRODUCTION	
Chapter 1.0 (this chapter) briefly describes the purpose of the environmental evaluation, identifies 
the lead agency (the City), summarizes the process associated with preparation and certification of 
an EIR, and identifies the content requirements and organization of the Final EIR.  

CHAPTER	2.0	–	COMMENTS	ON	THE	DRAFT	EIR	AND	RESPONSES	
Chapter 2.0 provides a list of commenters, copies of written comments made on the Draft EIR (coded 
for reference), and responses to significant environmental issues raised in those written comments.  
As noted previously, there were no comments submitted on the Draft EIR.   

CHAPTER	3.0	-	ERRATA	
Chapter 3.0 consists of any minor revisions to the Draft EIR in response to comments on the Draft 
EIR, as well as minor staff edits. The revisions to the Draft EIR do not change the intent or content 
of the analysis or mitigation. 
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CHAPTER	4.0	-	REPORT	PREPARERS	 	
Chapter 4.0 lists authors and agencies that assisted in the preparation of the EIR, by name, title, and 
company or agency affiliation. 
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2.1	 LIST	OF	COMMENTERS	AND	COMMENT	RESPONSES		
As noted in the previous chapter of this Final EIR, the City did not receive any comments during the 45-
day review period for the Draft EIR.  As such, there are no comments to list and no responses to 
provide.   
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This chapter includes any minor edits to the FEIR.  As described in FEIR Chapter 2.0, no comments 
were received on the Draft EIR. Therefore, no changes to the FEIR resulting from comments are 
warranted.  

3.1	REVISIONS	TO	THE	DRAFT	EIR	
EXECUTIVE	SUMMARY	

No changes were made to the Executive Summary of the Draft EIR (DEIR).   

1.0	 INTRODUCTION	

No changes were made to Chapter 1.0 of the DEIR. 

2.0	 PROJECT	DESCRIPTION	

No changes were made to Chapter 2.0 of the DEIR 

3.1	 AESTHETICS		

No changes were made to Section 3.1 of the DEIR. 

3.2	 AGRICULTURAL	AND	FOREST	RESOURCES	

No changes were made to Section 3.2 of the DEIR. 

3.3	 AIR	QUALITY	

No changes were made to Section 3.3 of the DEIR. 

3.4	 BIOLOGICAL	RESOURCES		

No changes were made to Section 3.4 of the DEIR. 

3.5	 CULTURAL	AND	TRIBAL	RESOURCES	

No changes were made to Section 3.5 of the DEIR. 

3.6	 GEOLOGY	

No changes were made to Section 3.6 of the DEIR. 

3.7	 GREENHOUSE	GAS	EMISSIONS	AND	ENERGY	

No changes were made to Chapter 3.7 of the DEIR. 

3.8	 HAZARDS	AND	HAZARDOUS	MATERIALS	

No changes were made to Section 3.8 of the DEIR. 
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3.9	 HYDROLOGY	AND	WATER	QUALITY	

No changes were made to Chapter 3.9 of the DEIR. 

3.10	 LAND	USE	PLANNING	AND	POPULATION/HOUSING	

No changes were made to Section 3.10 of the DEIR. 

3.11	 MINERAL	RESOURCES	

No changes were made to Section 3.11 of the DEIR. 

3.12	 NOISE	

No changes were made to Section 3.12 of the DEIR. 

3.13	 PUBLIC	SERVICES	AND	RECREATION	

No changes were made to Section 3.13 of the DEIR. 

3.14	 TRANSPORTATION		

No changes were made to Section 3.14 of the DEIR. 

3.15	 UTILITIES	AND	SERVICE	SYSTEMS	

No changes were made to Section 3.15 of the DEIR. 

3.16	 WILDFIRE	

No changes were made to Section 3.16 of the DEIR. 

4.0	 CUMULATIVE/OTHER	CEQA-REQUIRED	TOPICS	

No changes were made to Section 4.0 of the DEIR. 

5.0	 ALTERNATIVES	

No changes were made to Chapter 5.0 of the DEIR.   

6.0	 REPORT	PREPARERS	

No changes were made to Chapter 6.0 of the DEIR. 

7.0	 REFERENCES	

No changes were made to Chapter 7.0 of the DEIR. 
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ATTACHMENT D 

 

Weblink to Milpitas 2040 General Plan document: 

https://static1.squarespace.com/static/57277b461d07c02f9c2f5c2c/t/5f774a

e6e2a5553d6a5b4f97/1601653499170/Militpas-General-Plan-

PublicReviewDraft-8202020.pdf 
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RESOLUTION NO. 21-001 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 

MILPITAS RECOMMENDING THAT THE CITY COUNCIL CERTIFY THE 

MILPITAS 2040 GENERAL PLAN FINAL ENVIROMENTAL IMPACT REPORT 

(FEIR) (SCH#: 2020070348), AND ADOPT THE MILPITAS 2040 GENERAL PLAN  

 

WHEREAS, the City of Milpitas, California (the “City”) is a municipal corporation, duly 

organized under the constitution and laws of the State of California; and 

 

WHEREAS, California Government Code Section 65300 et seq. requires each city to 

prepare and adopt a comprehensive, long-term general plan for the physical development of the 

county or city; and  

 

WHEREAS, the City’s General Plan was last comprehensively updated in 1994 and 

subsequently amended in January 2002 with adoption of the Midtown Specific Plan, in June 

2008 with adoption of the Transit Area Specific Plan (“TASP”), and in October 2010 with 

adoption of the City’s Park and Recreation Master Plan and Milpitas Bikeway Master Plan as 

well as to provide other updates to exhibits, tables, and figures; and 

  

 WHEREAS, in September 2016, the City initiated a multi-year process to 

comprehensively update the General Plan by approving a work plan and schedule, hiring 

consultants, and conducting public workshops; and 

 

WHEREAS, the City Council appointed a General Plan Advisory Committee (“GPAC”) 

comprised of residents, homeowners association representatives, business leaders, and 

representatives from the local school district, among others, to collaborate with city staff and the 

consultant team throughout development of the General plan; and 

 

WHEREAS, the GPAC held a total of 13 public meetings between March 2017 and 

September 2020 to identify key issues and challenges that Milpitas may face over the next 20 

years, refine the City’s Land Use Map, and to develop a comprehensive set of goals and policies 

contained in the General Plan; and 

 

WHEREAS, the City Council and Planning Commission received periodic briefings 

from City staff and the consultant team to review input and receive information relevant to the 

specific topics addressed at the GPAC meetings, and to provide direction and guidance to staff 

and the consultant team regarding land use opportunity areas and development of the preferred 

land use map; and  

 

WHEREAS, in accordance with Government Code Section 65302, a comprehensive 

update to the City’s General Plan has been prepared to address the mandatory elements required 

by state law, and also includes optional elements for Community Design, Economic 

Development, Utilities and Community Services, Community Health and Wellness, and 

Implementation; and 
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WHEREAS, the 2040 General Plan includes goals, policies, and actions regarding each 

of these General Plan elements; and 

 

WHEREAS, the 2040 General Plan carries forward some of the major goals of the 1994 

General Plan but has been substantially updated to address current local conditions, community 

priorities; and  

 

WHEREAS, the “Planning Area” for the 2040 General Plan is defined as the entire area 

within the City’s Sphere of Influence (“SOI”), which includes the City limits and the Urban 

Growth Boundary/Urban Service Area (“UGB/USA”); and  

 

WHEREAS, the 2040 General Plan is a citywide document that provides an integrated 

and internally consistent statement of the official land use policy for the City of Milpitas; and 

 

WHEREAS, the City’s Housing Element is a mandatory general plan element that was 

previously adopted in 2015 to cover the 2015-2023 housing cycle and was certified by the 

California Department of Housing and Community Development (“HCD”) in 2015; and 

 

WHEREAS, the City has initiated a separate effort to update the Housing Element to 

cover the 2023-2031 housing cycle; and 

 

WHEREAS, The City sent the draft 2040 General Plan to affected public entities and 

agencies in compliance with state law (Government Code Sections 65302(g)(7), 65302.5, 

65302.7, 65352, 65352(a)(9) and Public Utilities Code Section 21676), and in accordance with 

Government Code Sections 65352.3 contacted California Native American tribes that are on the 

contact list maintained by the Native America heritage Commission to invite those tribes to 

consult on the proposed Draft 2040 General Plan; and 

 

WHEREAS, the City released the Public Review Draft 2040 General Plan in August 

2020 and invited comments by the public from August 25, 2020 through October 30, 2020; and 

 

WHEREAS, the City prepared a Draft Environmental Impact Report (“EIR”) (SCH#: 

2020050348) for the Public Review Draft 2040 General Plan that provides a description of 

potential environmental impacts of the project and recommends mitigation measures to reduce 

the impacts to a less than significant level, where feasible, and released the Draft EIR on 

November 2, 2020 for a 45-day public review period that ended on December 17, 2020; and 

 

WHEREAS, the City received comments on both the Public Review Draft 2040 General 

Plan and the Draft EIR, considered and analyzed the comments, and made changes to the EIR 

and Draft 2040 General Plan as a result of the comments received and incorporated the 

comments and responses to comments on the Draft EIR in the Final EIR and included comments 

and responses to comments on the Draft 2040 General Plan as a separate document for the public 

and decisionmakers to review as part of the Planning Commission public hearing process; and 
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WHEREAS, comments on the Draft 2040 General Plan received from the public and 

were presented and revisions proposed for Planning Commission consideration, which were 

included as Attachment C to the January 27, 2021 Planning Commission staff report; and 

 

WHEREAS, on January 27, 2021, the City of Milpitas Planning Commission held a duly 

noticed public hearing by teleconference on the EIR and the Draft 2040 General Plan, considered 

all written and oral reports of staff and public testimony on the matter, and such other matters as 

are reflected in the record of this matter; and 

 

NOW THEREFORE, the Planning Commission of the City of Milpitas hereby finds, 

determines and resolves as follows: 

 

SECTION 1. Recitals 

 

The Planning Commission has duly considered the full record before it, which may 

include but is not limited to such things as the City staff report, testimony by staff and the public, 

and other materials and evidence submitted or provided to the Planning Commission.  

Furthermore, the recitals set forth above are found to be true and correct and are incorporated 

herein by reference.  

 

SECTION 2. Resolution Regarding Custodian of Record  

 

The documents and materials that constitute the record of proceedings on which this 

Resolution has been based are located at the Planning Department – 455 East Calaveras Blvd., 

Milpitas, CA 95035. 

SECTION 3. Planning Commission Action 

 

The Planning Commission of the City of Milpitas hereby adopts Resolution No. 21-001 

recommending that the City Council certify the Milpitas 2040 General Plan Final Environmental 

Impact Report (FEIR) (SCH#: 2020070348) and adopt the Milpitas 2040 General Plan.   

 

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the City of 

Milpitas on January 27, 2021. 

 

 

Chair 

 

 

TO WIT: 

 

I HEREBY CERTIFY that the following resolution was duly adopted at a regular meeting of 

the Planning Commission of the City of Milpitas on January 27, 2021, and carried by the 

following roll call vote:  
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COMMISSIONER AYES NOES ABSENT ABSTAIN 

Ricky Ablaza 
    

Mercedes Albana 
    

Tim Alcorn 
    

Steve Belong 
    

Bill Chuan 
    

Steve Tao 
    

Vacant 
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AGENDA ITEM:  IX-1 

 

MILPITAS PLANNING COMMISSION 

STAFF REPORT 
 

 

January 27, 2021 

 

APPLICATION:  Milpitas 2040 General Plan and Final Environmental Impact 

Report: A request to review and discuss the City’s 2040 General 

Plan and Final Environmental Impact Report (FEIR) (SCH#: 

2020070348) and provide a recommendation for approval to the 

Milpitas City Council. 

  

RECOMMENDATION: Staff recommends that the Planning Commission conduct a 

public hearing and adopt Resolution No. 21-001 

recommending that the City Council certify the Milpitas 2040 

General Plan Final Environmental Impact Report (FEIR) 

(SCH#: 2020070348), and adopt the Milpitas 2040 General 

Plan  

 

PROJECT LOCATION: Citywide 

  

PEOPLE: 

Project Applicant: City of Milpitas 

Project Consultant: Ben Ritchie, De Novo Planning Group 

Project Planner: Jessica Garner, AICP, Planning Manager 

 

       

ENVIRONMENTAL:   A Final Environmental Impact Report (FEIR) has been prepared 

for the Milpitas 2040 General Plan pursuant to the requirements of 

CEQA. The FEIR incorporates the analyses, impact conclusions, 

and mitigation measures discussed in the Draft EIR, provides 

responses to comments received on the Draft EIR, and notes text 

revisions to correct minor errors and clarify certain impact 

analyses and conclusions presented in the Draft EIR. 

  

 

116



 

Page 2 of 9 

 

 

BACKGROUND 

 

History 

General Plan Update Preparation 

State law requires every city and county to prepare and maintain a planning document called a 

general plan. A general plan is a “constitution” or “blueprint” for the future physical development 

of a city or county. The City’s General Plan was last comprehensively updated in 1994 to update 

and improve the clarity of the document, and it has had only a few revisions since that time. In 

January 2002, the City Council amended the General Plan in conjunction with adoption of the 

Midtown Specific Plan and revised the General Plan land use map and text for consistency between 

the two documents. In June 2008, the City Council amended the General Plan in conjunction with 

adoption of the Transit Area Specific Plan (TASP) and added new land use designations and 

references to address the new plan. In October 2010, the City Council amended the General Plan 

a third time to integrate the City’s Park and Recreation Master Plan and Milpitas Bikeway Master 

Plan as well as to provide other updates to exhibits, tables, and figures. 

In the fall of 2016, the City began a multi-year process to comprehensively update the General 

Plan. As part of the General Plan Update process, the City engaged in an extensive public outreach 

process to gather input from residents, business owners, and other community stakeholders. The 

City hosted a series of three public visioning workshops where participants offered their thoughts 

on community values and important issues to be addressed in the General Plan. Subsequently, the 

City formed a General Plan Advisory Committee (GPAC), which consisted of residents, 

homeowner’s association representatives, business leaders, and representatives from the local 

school district, among others, to collaborate with City staff and the General Plan Update team 

throughout development of the General Plan. The GPAC met 13 times between March 2017 and 

September 2020 to identify key issues and challenges, refine the City’s Land Use Map, and 

develop a comprehensive set of goals and policies to be contained in the new General Plan. Each 

GPAC meeting was open to the public.  

Development of the Milpitas 2040 General Plan included preparation of an “Existing Conditions 

Report” to establish a baseline of existing conditions in the city. The process also included 

preparation of a “Land Use Alternatives Report” to identify possible land use changes that address 

the opportunities and challenges facing the community over the next 20 years. Finally, the General 

Plan Update process involved review and discussion of a series of draft policy sets by the GPAC 

to identify the goals, policies, and actions that comprise the bulk of the General Plan document 

and will be used to guide the community and its policymakers toward a common vision. The 

General Plan is supported with a variety of maps and diagrams, including most notably the General 

Plan Land Use Map (Figure LU-1 in the Plan). 
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PROJECT DESCRIPTION 

 

General Plan Content 

The General Plan contains the following elements (i.e., chapters): 

• The Land Use Element provides development policies intended to preserve and protect 

the existing and emerging high-quality family-oriented neighborhoods throughout the City, 

promote the efficient use of limited land resources, foster strategic land use decisions, and 

facilitate the use of alternative transportation options, while promoting opportunities for 

economic development, high-quality local job growth, and fiscal sustainability. The Land 

Use Map (Figure LU-1) depicts the City’s vision for how open space, commercial, light 

industrial, residential, and other uses will occur throughout the City.  

• The Circulation Element provides the framework for decisions concerning the City’s 

multimodal transportation system, which includes roadway, transit, bicycle, pedestrian, 

and rail modes of travel. The Circulation Element provides for coordination with the Santa 

Clara Valley Transportation Authority (SCVTA), which serves as the coordinating agency 

for transportation funding for Santa Clara County. The Circulation Element reflects the 

City’s desire to provide for complete street, bicycle, and pedestrian facilities and explore 

the application of new technologies and best practices for mobility planning in Milpitas. 

• The Community Design Element addresses the built and natural environment. This 

includes the image and character of Milpitas’ many unique neighborhoods and districts; 

the quality of buildings, streets, and public spaces; and the community’s historical 

attributes. 

• The Economic Development Element provides a framework for fostering a healthy local 

economy in Milpitas. Although the Economic Development Element is not a mandatory 

component of the General Plan, the City seeks to promote economic health as an essential 

component of maintaining a balanced community, providing goods, services, employment 

and housing opportunities, which, in turn, help attract and retain commercial, service and 

industrial-oriented businesses. The Economic Development Element contains the goals, 

policies and actions that will help sustain and diversify the City’s economy, recognizing 

the importance of supporting local businesses while broadening and expanding the 

employment base and economic opportunities within the City. 

• The Conservation and Sustainability Element balances the overall vision of the General 

Plan for preserving and improving Milpitas’ high living standards and natural resources 

while simultaneously providing for economic development, balanced growth, 

sustainability, improved air quality and reduced energy use.  

• The Utilities and Community Services Element includes goals, policies, and actions that 

address the following infrastructure, utility, and community services and facilities: Water 

Supplies, Sanitary Sewer, Storm Drainage, Solid Waste Disposal, Electricity and Natural 

Gas, Telecommunications, Schools, Libraries, and Other Public Facilities. While not 

specifically required by State law for inclusion in the General Plan, the Utilities and 

Community Services Element is a critical component in meeting the needs of businesses 

and residents.  
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• The Safety Element provides the framework to reduce risks associated with a range of 

environmental and human-caused hazards that may pose a risk to life and property in 

Milpitas. Inclusion of the Safety Element in the General Plan is required by State law. The 

Safety Element includes goals, policies, and actions to protect residents, businesses, 

visitors, and land uses from hazards, and includes the following topics: Seismic and 

Geologic Hazards, Flooding Hazards and Flood Protection, Emergency Response and 

Disaster Preparedness, Hazardous Materials, and Climate Resiliency and Adaptation. 

• The Noise Element is a mandatory component of the General Plan. The overall purpose of 

the Noise Element is to address major noise sources and to promote safe and comfortable 

noise levels throughout Milpitas. The Noise Element contains goals, policies, and actions 

that seek to reduce community exposure to excessive noise levels through the 

establishment of noise level standards for a variety of land uses.  

• The Parks, Recreation and Open Space Element provides the framework to ensure that 

all Milpitas residents, employees, and visitors have safe, convenient, and equitable access 

to a diverse range of outdoor activities, naturalized open space areas, and recreational 

opportunities. State law requires a General Plan to address open space issues, including the 

recognition of open space as a valuable resource for its own sake, the coordination of local 

policies with state and regional policies, and the use of open space to preserve 

environmentally sensitive natural areas and habitat.  

• The Community Health and Wellness Element places public health on par with 

traditional elements in general plans, such as housing and land use, and makes the 

connections between all subject areas and public health more explicit. The Community 

Health and Wellness Element is an optional element of the General Plan. However, the 

principles of community health are supported throughout the entire Milpitas General Plan. 

• The Implementation Element, or Implementation Plan, guides elected City officials, 

Planning Commission, City staff, and the public in developing programs and actions that 

will implement adopted General Plan goals and policies.  Each implementation measure is 

a procedure, program, or technique that requires City action, either alone or in collaboration 

with non-City organizations or county, state, and federal agencies. Some of the 

implementation measures are processes or procedures that the City currently administers 

on an ongoing or annual basis. Completion of the identified measures will be subject to 

funding availability.  

 

Goals, Policies, and Actions 

Each element of the General Plan contains a series of goals, policies, and actions. The goals, 

policies, and actions provide guidance to the City on how to direct change, manage growth, and 

manage resources over the 20-year life of the General Plan. The following provides a description 

of each and explains the relationship of each: 

• A Goal is a description of the general desired result that the City seeks to create through 

the implementation of the General Plan. 
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• A Policy is a specific statement that guides decision-making as the City works to achieve 

its goals. Once adopted, policies represent statements of City regulations. The General 

Plan’s policies set out the standards that will be used by City staff, the Planning 

Commission, and the City Council in their review of land development projects, resource 

protection activities, infrastructure improvements, and other City actions. Policies are on-

going and require no specific action on behalf of the City.  

• An Action is an implementation measure, procedure, technique, or specific program to be 

undertaken by the City to help achieve a specified goal or implement an adopted policy. 

The City must take additional steps to implement each action in the General Plan. An action 

is something that can and will be completed. 

 
ENVIRONMENTAL REVIEW 

Draft Environmental Impact Report 

The City, as lead agency, determined that the General Plan Update is a “project” within the 

definition of the California Environmental Quality Act (CEQA). CEQA requires the preparation 

of an EIR prior to approving any project that may have a significant impact on the environment. 

For the purposes of CEQA, the term “project” refers to the whole of an action, which has the 

potential for resulting in a direct physical change or a reasonably foreseeable indirect physical 

change in the environment (CEQA Guidelines Section 15378(a)).  

An EIR must disclose the expected direct and indirect environmental impacts associated with a 

project, including impacts that cannot be avoided, growth-inducing effects, impacts found not to 

be significant, and significant cumulative impacts, as well as identify mitigation measures and 

alternatives to the proposed project that could reduce or avoid its adverse environmental impacts. 

CEQA requires government agencies to consider and, where feasible, minimize environmental 

impacts of proposed development, and an obligation to balance a variety of public objectives, 

including economic, environmental, and social factors. 

The Draft EIR was prepared in accordance with CEQA requirements to evaluate the potential 

environmental impacts associated with the implementation of the General Plan. The Draft EIR 

also discusses alternatives to the General Plan, and proposes mitigation measures that will offset, 

minimize, or otherwise avoid significant environmental impacts. The Draft EIR has been prepared 

in accordance with CEQA, California Resources Code Section 21000 et seq.; the Guidelines for 

the California Environmental Quality Act (California Code of Regulations, Title 14, Chapter 3). 

Final Environmental Impact Report 

The Final Environmental Impact Report (FEIR) for the Milpitas General Plan project has been 

prepared in accordance with the California Environmental Quality Act (CEQA) and State CEQA 

Guidelines. State CEQA Guidelines Section 15132 requires that an FEIR consist of the following:  

• The Draft Environmental Impact Report (Draft EIR) or a revision of the draft; 

• Comments and recommendations received on the Draft EIR, either verbatim or in 

summary; 

• A list of persons, organizations, and public agencies commenting on the Draft EIR; 
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• The responses of the lead agency to significant environmental concerns raised in the review 

and consultation process; and 

• Any other information added by the lead agency.  

 

In accordance with State CEQA Guidelines Section 15132(a), the Draft EIR is incorporated by 

reference into the Final EIR. It is also noted that no public or agency comments were received on 

the Draft EIR during the public comment period. As such, there are no comments to respond to in 

the Final EIR, nor are there any changes made to the text and analysis in the Draft EIR.  

The Milpitas City Council will review and consider the Final EIR. If the City finds that the Final 

EIR is “adequate and complete,” the City Council may certify the Final EIR in accordance with 

CEQA. The rule of adequacy generally holds that an EIR can be certified if: 

• The EIR shows a good faith effort at full disclosure of environmental information; and  

• The EIR provides sufficient analysis to allow decisions to be made regarding the proposed 

project in contemplation of environmental considerations. 

Upon review, consideration, and certification of the Final EIR, the City Council may take action 

to approve, revise, or reject the project. A decision to approve the Milpitas 2040 General Plan, for 

which the EIR identifies significant environmental effects, must be accompanied by written 

findings in accordance with State CEQA Guidelines Sections 15091 and 15093.   

Mitigation Monitoring and Reporting Program 

The Milpitas General Plan has been prepared to be a self-mitigating document. The policies and 

actions provided in the General Plan provide mitigation for potentially significant and significant 

environmental impacts, to the extent feasible. No additional mitigation is available, as described 

in the Findings of Fact. The annual report on general plan status required pursuant to the 

Government Code will serve as the monitoring and reporting program for the project.  Given this, 

the City Council will not need to adopt a Mitigation Monitoring and Reporting Program in 

accordance with Public Resources Code Section 21081.6(a) and CEQA Guidelines Section 15097 

for mitigation measures that have been incorporated into or imposed upon the project to reduce or 

avoid significant effects on the environment. 

Findings of Fact and Statement of Overriding Considerations 

The California Environmental Quality Act (CEQA) requires the City Council of Milpitas, as the 

CEQA lead agency, to complete and adopt the following: 

• Make written findings when it approves a project for which an environmental impact report 

was certified; and 

• Identify overriding considerations for significant and unavoidable impacts identified in the 

EIR.  

The findings explain how the City, as the lead agency, approached the significant and potentially 

significant impacts identified in the environmental impact report prepared for the Milpitas 2040 

General Plan (the Project). The statement of overriding considerations identifies economic, social, 

technological, and other benefits of the Project that override any significant environmental impacts 

that would result from the Project. 
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PUBLIC OUTREACH/COMMENT 

Several critical steps have been completed throughout the process of updating the General Plan, 

and public and community outreach has been a cornerstone of this effort. The list below 

summarizes some of the key approaches taken by the City to enhance community participation 

and engagement in the General Plan Update: 

Project Website (www.Milpitas.generalplan.org) 

The project website is a clearinghouse of all project documents and reports and provides 

information on meetings and materials as well as opportunities for the public to contact the project 

team directly. Several dozen members of the public have sent emails to the project team via the 

website. 

Community Visioning Workshops 

Three community visioning workshops provided an opportunity for the public to learn more about 

the project and provide input on land use changes, key issues and challenges, and priorities to be 

addressed in the General Plan Update. 

Project Newsletters 

Three project newsletters provided periodic updates on project status and ways for the public to 

get involved, and stay involved, in the General Plan Update process. 

Land Use Alternatives Report 

The Land Use Alternatives Report provided a summary of community and City leadership input 

related to potential land use changes. The Report presented analysis for 14 Opportunity Areas 

within Milpitas where land uses changes were identified for further consideration. Each 

Opportunity Area was quantitatively and qualitatively analyzed to determine potential growth 

effects, fiscal and economic implications, traffic implications, and the alternative’s consistency 

with the community’s vision. 

General Plan Advisory Committee (GPAC) Meetings 

Staff and the project team convened the GPAC for 12 meetings beginning in March of 2017 

through the end of 2019 and held a 13th meeting in September 2020 to review the Draft General 

Plan. The GPAC has been active and instrumental in the development of the Draft General Plan 

and provided specific input related to each General Plan topic. Additionally, the GPAC reviewed 

and provided feedback on Plan goals and policies as they were developed.  

City Council Briefings and Study Sessions 

The project team and Planning staff held seven public briefings or study sessions with the City 

Council at significant points in the General Plan Update process to discuss important issues and 

receive direction. Special meetings were held in May and October of 2019 where the Council 

reviewed the 14 Opportunity Areas identified in the Land Use Alternatives Report and provided 

specific input and direction on a draft Land Use Map. The Land Use Map included in the Draft 

General Plan reflects the Council’s unanimous support and direction given in the October 2019 

study session. 

Virtual Community Open House Workshop 
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The consultants and staff facilitated an online community open house workshop on December 14, 

2020 to answer questions and solicit input and feedback from members of the public.  

Email and Web Updates 

In addition to updating the public through both the City website and General Plan Update website 

and social media notifications, staff has continuously maintained an email list of interested parties 

and has sent notifications and updates with each key milestone in the General Plan Update process. 

  

PUBLIC REVIEW OF THE DRAFT GENERAL PLAN AND DRAFT 

ENVIRONMENTAL IMPACT REPORT (EIR) 

In late 2020, staff and the consultant team completed the Draft General Plan and Draft EIR. The 

Draft General Plan was released for public review in August 2020, and the Draft EIR was released 

for a 45-day public review and comment period that began on November 2, 2020 and ended on 

December 17, 2020. These documents were made available to the public and interested agencies 

via multiple methods, including the: 

• The State CEQA Clearinghouse (SCH#:2020050348) 

• General Plan Update website; 

• City of Milpitas website; and 

• General Plan Update mailing list via e-mail. 

 

COMMENTS RECEIVED ON THE DRAFT GENERAL PLAN AND DRAFT EIR 

The City received no comments on the Draft EIR.  

During the review period, the City received comments on the Draft General Plan from the 

following individuals: 

• Allyson McDonald  

• Barbara Jo Navarro 

• John Doll (compilation of comments from several community members, and included in 

Attachment C) 

Subsequent to the closing of the public comment period on the Draft EIR on January 22, 2021, 

the City received comments from Santa Clara Valley Transportation Authority.  These comments 

are currently under review by the City. 

Copies of these comments are included as an appendix to this staff report. 

As noted above, the City also conducted a community open house workshop in December 2020 to 

receive additional public comment and feedback. Summary notes from this workshop are attached 

to this staff report.  

City staff from various departments have also provided comments on the Draft General Plan. These 

comments relate to language improvements for greater clarity in the policies, and minor 

corrections. The staff comments do not change the policy direction or key aspects of the Draft 

General Plan.  
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For the public hearing, staff provided public notice of the application in accordance with City and 

State public noticing requirements. A notice was published in the Milpitas Post on January 15, 

2021, on the City’s Website, www.ci.milpitas.ca.gov, and at City Hall.  

 

RECOMMENDATION 

Staff recommends that the Planning Commission: 

1. Open and Close the Public Hearing; 

2. Adopt Resolution No. 21-001 recommending that the City Council certify the Milpitas 

2040 General Plan Final Environmental Impact Report (SCH#: 2020070348) and adopt 

the Milpitas 2040 General Plan. 

 

ATTACHMENTS 

A: General Plan Update Final Environmental Impact Report 

B: Resolution No. 21-001 

C: Public Comments and Open House Summary Notes dated December 14, 2020 
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TO: Milpitas City Council and Planning Commission  

FROM: Ben Ritchie, De Novo Planning Group 

SUBJECT: General Plan Update - public comments received during the online virtual workshop 

DATE:  December 14, 2020 

 

M ILP IT AS  GENER AL PL AN UPDA TE A ND DEIR  ZOOM  ME ET ING  12/14/2020 

The following provides a summary of the comments received from members of the public during the 

above-referenced meeting.  A recording of the meeting can be viewed online at: 

https://us02web.zoom.us/recording/detail?meeting_id=ljeC3D3BSJ27luy8m2%2Bh7Q%3D%3D 

Meeting Comments: 

Allysson McDonald  

• Potentially conflicting direction between climate action plan, Community Services and 

Conservation related to natural gas policies. Examples were Policies CS 6-1 and CON-1.  

• It was recommended that the city ban natural gas in all new construction.  

• CHW Policy 3-4: it was recommended that the General Plan identify and establish a program to 

better address behavioral health in emergency response. This was recommended to be added to 

police policies.  

• Identified that policies related to support for neighborhood watch be rethought as these programs 

have historically targeted individuals based on race or other factors.  

Frank Bush Concerns include:  

• Sea level rise in the region.  

• 100 –year floods becoming more frequent. 

• Hazardous materials and recycling becoming harder to dispose of. 

• Shuttle services should be provided from Metro area to offices within Milpitas.  

Chat Message: 

Frank Bush 45:45 

My primary concern is the environment issues:-Water usage-Sea level rise and its impact on the city 

dump-Hazardous waste and making it simpler for residents to drop off materials-100 year floods 

happening more often-More frequent wild fires and the impact on the hillsides-Noise from roadways 

and BART-Free shuttle services from BART to local industry areas and office buildings. 

Barbara Jo Navarro Recommended that the city receive additional feedback from the business community 

including the Chamber of Commerce. 

Chat Message: 

Barbara Jo Navarro 53:57 
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Question - were the businesses in Milpitas pushed a notification about this plan update and this 

public comment meeting? I’m concerned that their perspective in the economic development 

element due to the pandemic there may be a need to relook at it. 

General Comments/questions related to implementation timing and reporting. 

Bill K Commented on LU page 4 and noted that area residential have concerns for their neighborhood as 

they relate to potential FAR lot configurations resulting in tall buildings.  

John Doll noted that the neighborhood has submitted written comments on the Draft General Plan 

document (Community Comments submitted Via Email by John Doll). This includes a 17 page table that 

organizes comments by category/section and where appropriate references specific policies in the General 

Plan. Written comments submitted by the the community group are summarized below. The full copy of 

the written comments submitted in writing are included as an attachment to the staff report.  

• On the General Plan Land Use Map – Recommend designating the Hetch Hetchy Trail as a Scenic 

Trail and Permanent Open Space.  

• Require roundabouts in the residential development to reduce traffic speed. When feasible add 

roundabouts in existing neighborhoods. 

• Require permit parking during the day in neighborhoods near shopping and business offices. 

• Require free shuttle service to & from Milpitas Metro area to office complexes to reduce 

commuter traffic. 

• Require safe bike parking at locations like shopping centers, transit stations and destinations likely 

to attract bicycle riders. 

• Action CD-1c should include wording that the Zoning code should be updated to include a height 

restriction near adjacent neighborhoods.  

• Because this plan was initiated before the pandemic, there may be some needed changes that only 

a business owner’s perspective could pick up on. 

• The plan should include avoiding or minimizing the cutting back, mowing down, or use of 

pesticides or herbicides on native plants that support birds and insects.  

• Update the “MyMilpitas” App to address noise and safety issues.   
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Attachment 1:  Written Comments Received on the Draft General Plan 

  

127



4 
 

 

Milpitas General Plan - Economic Development Section Feedback 

Reference page numbers for document name: Militpas-General-Plan-PublicReviewDraft-8202020.pdf 
 
 

Sections of the Plan for which we have comments are listed in the same order as they appear in the 

Plan. 

 
The comments are organized in tables---the left column indicates the Plan's page number and 

applicable section names, the middle column indicates the PDF page number as seen when the 

Plan is downloaded, and the right column contains the comments. 

 
Section Pg # 

 

Introduction 2 

Land Use 3 

Circulation 6 

Community Design 7 

Economic Development 8 

Conservation and Sustainability 9 

Utilities and Community Services 11 

Safety 12 

Noise 14 

Parks, Recreation, and Open Space 15 

Community Health and Wellness 16 

Implementation 17 
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5 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page IN-9, 

Periodic 

Reporting 

15 How will the city annually report the status of the plan and its 

implementation? So state versus referring to a CA Code. 
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Page, 
Section 

PDF 
page 

 
Comment 

page LU-0 17 Where should height restrictions associated with density be 

addressed in the plan? 

page LU-0, 

bullet points 
17 What element as stated in the first bullet addresses the Hetch 

Hetchy trail that runs throughout the city as a scenic trail? What 

does “building intensity” mean, as stated in the second bullet? 

page LU-1, 

SPECIFIC PLAN 

AREAS 

19 In this paragraph, reference is made to the Milpitas 

Gateway-Main Street Specific Plan (formerly the Midtown 

Specific Plan - MSP). Is there a link in this general plan to this 

and when was it last updated and adopted? What is the process 

for plans like these to be finalized and implemented? If this is 

addressed in one of the Elements, please specify where. 

page LU-11 29 On the General Plan Land Use Map – Recommend designating 

the Hetch Hetchy Trail as a Scenic Trail and Permanent Open 

Space. I believe it is marked as Parks/Open Space and Pathway 

(page CD-3) but not as a scenic trail. Is there a designation for 

this? 

130



4 

 

 

pages LU-3 to 

LU-15, 

Land Use 

21-33 Summary: The FAR guideline requires a further guideline as to 

Height Limitations for building in NC-Neighborhood Commercial 

zones adjacent to LDR - Low Density Residential areas. 

 
Our proposed addition is as follows: 

 
Height Limitation: New or newly height remodeled buildings in 

NC Neighborhood Commercial zones cannot exceed 2 stories in 

height when any part of is within a quarter mile of an existing 

adjacent Low Density Residential area consisting of 5 or more 

1-2 story single family homes. This supplements the FAR 

limitation in place. 

 
For example: Assume the Golfland property is purchased 

(Neighborhood Commercial area ) and redeployed. It is within 

one-quarter mile of the Hillview neighborhood, Low Density 

Residential area consisting of 5 or more existing 1-2 story single 

family homes. See images below adapted from General plan 

image page LU-3 (PDF Page 21) : 

 
The current FAR 1.0 guideline alone without height limitation 

would allow the following, including the indicated high-rise 

option: 

 

 
 
 

131



5 

 

 

CONTINUED 

pages LU-3 to 

LU-15, 

Land Use 

 
21-33 

 
If the current FAR 1.0 guideline is supplemented by our 

proposed 2-story height limitation, the following would be 

allowed within one-quarter mile of the Hillview neighborhood: 

   

 

  
Conclusion: The added Height Limitation of a 2-story maximum 

height in a Neighborhood Commercial area that is within 

one-quarter mile of a Low Density residential neighborhood will 

protect established existing neighborhoods where the FAR 

guideline alone is insufficient. Therefore this should be added to 

the General Plan. 

  
Recommendation: Adopt the guideline where new or newly 

height remodeled buildings in NC Neighborhood Commercial 

zones cannot exceed 2 stories in height when any part of is 

within one-quarter mile of an existing adjacent Low Density 

Residential area consisting of 5 or more 1-2 story single family 

homes. 

  
For Consideration: Similar height limitations for other existing 

low to medium density neighborhoods: 

  
LDR - Low Density Residential (This proposal) 

MDR - Medium Density Residential 

HVL - Hillside Very Low Density 

HLD - Hillside Low Density 

HMD - Hillside Medium Density 
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Page, 
Section 

PDF 
page 

 
Comment 

page CIR-3, 

Action CIR-1h 

53 Require roundabouts in the residential development to reduce 

traffic speed. When feasible add roundabouts in existing 

neighborhoods. 

page CIR-4, 

Action CIR-1i 
54 Require permit parking during the day in neighborhoods near 

shopping and business offices. 

page CIR-10, 

Action CIR-3c 
60 Require free shuttle service to & from Milpitas Metro area to 

office complexes to reduce commuter traffic. 

page CIR-12, 

Policy CIR 4-4 

62 Require safe bike parking at locations like shopping centers, 

transit stations and destinations likely to attract bicycle riders. 
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Page, 
Section 

PDF 
page 

 
Comment 

page CD-5, 

Action CD 

77 The Neighborhood Commercial and Mixed Use District is unique 

in that it includes residential neighborhoods and in order to 

“incorporate a context-sensitive design approach that considers 

the scale and existing and desired character of adjacent uses 

and the surrounding neighborhood,” Action CD-1c should 

include wording that the Zoning code should be updated to 

include a height restriction. 

pages CD-14 to 

CD-15, 

Policies CD 6-10 

to 6-13 and Action 

CD-6b 

86-87 There are many references regarding requirements for bike 

lanes and bikeways, but it doesn’t seem this has been enforced 

consistently throughout Milpitas. There should be a better 

bicycle system throughout the city. For example, Safeway 

doesn’t provide bike racks. 

pages CD-21 to 

CD-23, 

Policies CD 10-1, 

CD 10-3, 

CD 10-5, and 

CD 10-8 to 

CD 10-12 

and 

Actions CD-10a 

and CD-10b 

93-95  
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Page, 
Section 

PDF 
page 

 
Comment 

pages ED0-ED8 99- 
108 

Lacks details on action plans; e.g. does not indicate how they 

plan to revitalize the Main Street, Serra Center, etc. 

  
Does not provide specifics on how they plan to grow and attract 

businesses, high-tech companies or develop vacant and 

underutilized properties. 

  
In general, very vague and fluffy. The plan has lots of vague 

language such as 'encourage change', 'revitalize xx', 'encourage 

renovation', 'explore opportunities to partner with xx, 'consider 

establishing xx', etc. In my opinion, action plans need to be clear 

and actionable. 

  
In addition, did the city push this information to all the 

businesses in Milpitas, including the Chamber of Commerce. 

  
This element, Economic Development, seems to be important to 

our local businesses and the city’s future. In light of the 

pandemic, which is ongoing and continues to impact our local 

businesses, I think it’s important for our local businesses and the 

Chamber to be aware of Updated General Plan and the ZOOM 

meeting. 

  
Also, because this plan was initiated before the pandemic, there 

may be some needed changes that only a business owner’s 

perspective could pick up on. 
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Page, 
Section 

PDF 
page 

 
Comment 

page CON-2, 

Policy CON 1-4 
112 What is the definition of “large-scale” industrial/manufacturing 

energy users? This should be specific. 

page CON-5, 

Policy CON 2-3 
115 What does it mean to “prioritize planting of replacement trees 

on-site over off-site locations? Does it mean replanting in the 

same place as opposed to elsewhere? 

page CON-6, 

Action CON-2b, 

item 5 

116 The tree protection plan sounds great, but what will enforce this 

in development projects? 

page CON-7, 

Action CON-2d 

117 “Seek grant funding…” from whom, for the cost of landscape 

and Green Stormwater infrastructure? 

page CON-7, 

Action CON-2f 

117 Our plans should include avoiding or minimizing the cutting 

back, mowing down, or use of pesticides or herbicides on native 

plants that support birds and insects. Some such plants have 

been regarded as weeds (e.g. “milkweed,” which is essential to 

butterflies). We should also discourage the County from using 

these practices on nearby County lands. 

page CON-8, 

Action CON-2h 

118 Why would we consider allowing private citizens to replace 

public trees at all? What would be the criteria and 

accountability? 

page CON-11, 

Action CON-3h 

121 How are “invasive plant species and harmful insects” identified? 

See comment above re CON-7, Action CON-2f. 

page CON-17, 

Policy CON 7-2 

127 Regarding public exposure to toxic or harmful air pollution, this 

paragraph uses vague terms for serious consequences: 

“adequate” in line 2, “located away from” in line 11, “excessive 

levels” in line 12, and “unacceptable” in line 13. Who decides? 

The criteria should be more specific. 

page CON-19, 129 What is “fugitive” dust? Dust that escaped from intended 

Action CON-7e 

and 

page CON-20, 

 

and 
130 

confines? 

Action 7i   
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page CON-20, 

Action CON-7h 

130 “appropriately” separating populated areas from point-source air 

pollution is vague. This should be specific. And who decides 

this? 

 
Also, other sections of the Update address stormwater (runoff) 

pollution, but I did not find any discussion of point-source water 

pollution, e.g. from industrial and manufacturing sources. 
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Utilities and Community Services 

11 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page USC-5, 

Policy UCS 2-6 

137 Require new commercial and residential to use recycled water 

for landscaping. 

page USC-12, 

Action UCS-5e 

144 Quarterly hazardous waste drop-off programs---the current 

system is inadequate; it seems that each category has different 

locations. If we want people to dispose of hazardous waste 

correctly, it needs to be simpler and more convenient. 
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Safety 

12 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page SA-0 153 The “MyMilpitas” App does not have a category for reporting 

Safety issues. 

page SA-1, 

Policy SA-1-4 

155 Global Warming is destabilizing mountain slopes, creating 

landslide risks. The chance of future wildfires needs to be 

considered when evaluating areas subject to unstable soil. 

Climate change will increase the chances of wildfires and heavy 

rains that combined will put at risk areas currently considered 

safe. 

page SA-2, 

Policy SA-1-9 

156 Strict limits on water used for landscaping need to be set, to 

encourage drought-tolerant plants for landscaping both on 

hillsides and throughout the city. There should be a program to 

offset the costs involved in moving from water intensive 

landscaping. A good example is the Southern Nevada water 

agency ups incentive to get rid of lawns. 

page SA-3, 

Action SA-1i 

157 Should be changed from “Encourage” to “Demand”. 

 
Demand of Caltrans and Santa Clara County that bridges be 

seismically reinforced in the Milpitas Planning Area. And add 

that it must be done certain. 

page SA-3, 

Goal SA 2 

157 Climate Change will cause 100-year floods to occur more often. 

Regulations should consider that those floods are likely to 

happen every 50 years or less. 

page SA-4, 

Policy SA 2-8 

158 We should consider the worst case scenarios for flooding in 

areas adjacent to the bay. The landfill is at the greatest risk of 

being impacted and causing release of toxic materials into the 

wetlands. 
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page SA-5, 

Actions SA-2d, 

SA-2e, and SA-2f 

159 “Periodically Review” is used a lot in this section. We need to set 

a time intervault not to be exceeded. 

page SA-9, 

Policy SA 4-7 

163 To enable “publically-accessible crime reporting and crime 

mapping data” the public should have read-only access to the 

crime database. 
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Noise 

14 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page N-0 171 The “MyMilpitas” App does not have a category for reporting 

noise issues such as vehicles with non-OEM loud exhaust, fixed 

or temporary sources of equipment noise. 

page N-2 174 In areas within the city limits, near housing with excessive noise, 

consider repaving city roads with a mix of asphalt and recycled 

tires as was done by the “Arizona Department of Transportation 

Quiet Pavement Pilot Program.” This would also benefit issues 

with hazardous waste and recycling. 

page N-4, 

Action N-1b 

176 New developments should be required to use triple-pane 

windows for noise mitigation and reduced energy cost. 

page N-5, 

Action N-1d 

177 The contact information for the “noise disturbance coordinator” 

should be posted at the construction site as well as included in 

the notification mailed to nearby residents. 
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Parks, Recreation, and Open Space 

15 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

 
page PROS-2, 

Policy PROS 1-5 

188  
This states “encourage dedicated parkland in lieu of fees”. Who 

determines which option will be used? Preference should be to 

have parkland. When fees are paid in lieu of parkland, where are 

the funds used. My hope would be to improve the existing parks. 

 
page PROS-2, 

Policy PROS 1-10 

188  
How is this enforced? 

 
page PROS 5, 

Action PROS-1e 

191  
Where will the development standards for parks, trails and 

recreation facilities be located? Do they presently exist? If so, 

where? If not, when? 

 
page PROS-10, 

Action PROS-3b 

196  
How will you make sure the city is informed and can review all 

proposals having to do with county land within or adjacent to the 

Sphere of Influence? 
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Community Health and Wellness 

16 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page CHW-2, 

Policy CHW 1-5 
200 Would like to see more digital newsletters, and an updated City 

website that is more user-friendly for finding and engaging 

residents with available programs and resources that promote 

healthy communities. 

page CHW-3, 

Action CHW-1a 

201 Yes, provides transparency. Hopefully the Action will become a 

Policy. 

page CHW-4, 

Policy CHW 2-1 
202 With Covid, safe transportation, especially for Seniors, is not 

available. If Covid policies continue, the City should have other 

options available for elderly and low income. 

page CHW-4, 

Policy CHW 2-3 

202 School and community gardens:. Let’s promote more through 

MUSD and get the community involved, especially elementary 

schools. Expect housing developers AND high-tech companies 

to contribute to the expense of creating school gardens and 

community gardens within the approved housing development. 

page CHW-4, 

Policy CHW 2-4 
202 Not just encourage, but require/insist that new and existing 

convenience stores, supermarkets, liquor stores, and 

neighborhood markets remove unhealthy foods and tobacco 

products. 

page CHW-5, 

Policy CHW 2-6 

203 Consider “adjusting” requirements to allow students and families 

to have more fresh fruits/veggies via Community Harvests 

(organic). Plenty of fruit goes bad on neighborhood trees, and 

with a Community Harvest we could provide fresh fruit (and 

veggies) to our low income students/families. 

page CHW-7, 

Policy CHW 3-4 

205 More than ever, we need the City to explore the budget to 

determine fiscally responsible ways to increase resources that 

support mental health and well-being. 

page CHW-10, 

Policy CHW 5-2 

208 Local businesses, especially high-tech, should be expected to 

engage with our community by hiring locally and participating in 

local programs and events. 
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Community Health and Wellness 

17 

 

 

 
 

Page, 
Section 

PDF 
page 

 
Comment 

page IM-2 216  
I have reviewed the Implementation Plan and I understand the 

priority listings. Generally there is a projected date for 

completion in implementation plans, but without the plan being 

finalized, it’s most likely difficult to do that. Will this be done, and 

if not why? Are some of these items presently funded through 

the city’s general budget? If so, please indicate; if not, indicate 

which will need to be funded in a future city budget. With the 

projected city budgets in future years most likely falling short due 

to the pandemic, would it be possible to indicate on the plan 

which items would need funding to implement that go beyond 

the general city budget? No need to project cost, just indicate 

how it could be funded. 

 
pages IM-2 to 

IM-71, 

Table 11-1 

216- 
285 

 
Will the implementation plan (Table 11-1) part of the General 

Plan be pulled out as a separate document and tracked to 

completion? The comments section could be used to provide 

updates to the general public on an annual basis. When the 

items say in progress, recent actions taken and completed 

toward the progress could be noted there. If this update and how 

it will be done is noted in another location, please indicate 

where; if not, please specify in the plan. 

pages IM-59 to 

IM-63, 

Action PROS 

273- 
277 

 
Most are priority 2, 1 to 5 years. There are no #1 priorities. Why? 

pages IM-59 to 

IM-63, 

Action PROS 

273- 
277 

 
Comment: The recreational master plan is presently being 

drafted, when will it be completed and will it be integrated into 

the PROS implementation plan? 
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From: Cerezo, Melissa <Melissa.Cerezo@vta.org>  
Sent: Friday, January 22, 2021 9:59 AM 
To: Jessica Garner <jgarner@ci.milpitas.ca.gov> 
Cc: plan.review <plan.review@vta.org> 
Subject: VTA Comments on Milpitas General Plan Update and associated DEIR [ML1902] 
 

CAUTION: This email originated from outside your organization. Exercise caution when opening 
attachments or clicking links. 

Hi Jessica,  
 
Thank you for the opportunity to comment on the Milpitas General Plan Update and its associated Draft 
Environmental Impact Report (DEIR).  
 
We have reviewed the Milpitas General Plan Update and have the following comments: 
 
Equity  
VTA commends the City of Milpitas for identifying Equity as an objective of the General Plan update. 
VTA wants everyone in Santa Clara County to be mobile, thrive, and be heard. VTA is committed to 
examining the collective role of government in advancing equity, acknowledging historical inequities, 
working in partnership with our communities, and continuously building common understandings in 
order to recognize the true impact – including the benefits and burdens - of our work. VTA would like to 
deepen our City-VTA partnership to ensure that we move toward equitable outcomes on this project 
and all future projects. VTA looks forward to engaging in ongoing, productive dialogue with City staff to 
discuss common definitions, processes, and overall understanding in order to drive equitable outcomes 
that will help make Milpitas and Santa Clara County a place that is welcoming for all and where all 
people can thrive. 
 
Transit Priority Policies    
VTA supports the General Plan’s overall acknowledgement that transit is an important, space-efficient 
mode serving people of all backgrounds and those disproportionately affected by systemic inequities. In 
order to implement the Circulation Element’s goals to enable an equitable multimodal transportation 
system that “doesn’t perpetuate inequities and removes barriers to all types of transportation including 
walking, biking and using transit,” VTA recommends strengthening its policy approach to transit through 
the creation of Transit Priority Corridors. These are prominent roadways that connect multiple 
neighborhoods and are in alignment with VTA’s Frequent Transit Network. VTA’s Frequent Network 
reflects the most utilized transit corridors, characterized by buses and trains that arrive every 15 
minutes. When streets are classified as transit priority streets, transit modes are given priority 
movement. This provides clear direction to enable transit priority measures such as transit signal 
priority, context sensitive bus lanes, in-lane stopping and queue jumps.  
 
Secondly, VTA recommends multimodal performance measures, such as transit delay analysis, when 
evaluating the impacts of development proposals and capital improvements on the multimodal 
transportation system. Transit delay analysis measures the effects of congestion by estimating transit 
travel time delay, which helps to understand a project’s potential impacts to transit service. When 
transit speeds decline, transit becomes less appealing, more expensive to operate, and exacerbates 
transportation inequities. When transit delay is identified, the City and VTA can work together to 
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implement appropriate transit priority measures to allow desired projects and plans to move forward 
while at the same time ensuring transit keeps moving and is reliable.   
 
Coordinated policies across transit agencies and local jurisdictions provide an ideal collective 
stewardship model to advance common goals to make transit fast, convenient and appealing, while 
providing access to opportunity for all. 
 
Additional specific comments on the Milpitas General Plan Update are attached.  
 
We have reviewed the Milpitas General Plan Update DEIR and have the following comments: 
 
Transit Service 
Section 3.14 of the DEIR notes that VTA is considering a draft 2021 Transit Service Plan (p. 3.14-11). This 
effort has been put on hold in order to focus on more urgent and significant service issues, such as 
passenger pass-ups on existing service. VTA will continue to coordinate with City of Milpitas staff when 
we resume working on the 2021 Transit Service Plan.     
 
Let us know if you have any questions.  
 
Thanks, 
Melissa  
 
Melissa R. Cerezo, AICP 
Senior Transportation Planner 
She/Her 
  
Santa Clara Valley Transportation Authority 
3331 North First Street, Building B 
San Jose, CA 95134-1927 
WFH Cell: 408-780-8110 
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VTA Comments on Milpitas General Plan Update 1/22/2021 
 

VTA 
Comment  
Number 

Section Draft Text /  
VTA Proposed Draft Text in bold 

Comment summary Discussion 

1 Transportation Land 
Use 
 
Policies 
LU 4-4 
(Pdf p. 39) 
 

Encourage new development to facilitate 
pedestrian, bicycle and transit access 
through techniques such as minimizing 
building separation from public sidewalks; 
providing safe, direct, accessible, 
convenient, and pleasant pedestrian 
connections; and including secure and 
convenient bike storage; and orienting 
building entrances to transit service. 

Design new 
development with 
transit access in mind 

VTA supports the policy statement and 
recommends adding transit access design 
measures. This supports Transit Oriented 
Communities, which design for seamless, multi-
modal access and connections while making 
walking, biking and taking transit convenient, 
easy, direct, and comfortable. 
 
 

2 Circulation – 
Introduction  
 
(Pdf p. 46) 

The Circulation Element provides for 
coordination with the Santa Clara Valley 
Transportation Authority (SCVTA), which 
serves as the coordinating agency for 
transportation funding, countywide 
transportation planning and public 
transit provider for Santa Clara County 

Provide a complete 
description of VTA’s 
role 

Please add the bolded text to provide a more 
complete description of VTA’s role. 

3 Circulation – 
Introduction  
Bullet Point 3 
 
(Pdf p. 47) 
 
 

Transportation that supports the planned 
land uses in the City, doesn’t perpetuate 
inequities and removes barriers to all 
types of transportation including walking, 
riding a bike, and using transit 

Transportation, 
specifically transit, 
can be an organizing 
principle for land use 

VTA agrees that transportation is inextricably 
linked to land use. However, VTA notes that in 
order to build Transit Oriented Communities, we 
believe that transportation, specifically transit 
investment, is an organizing principle for land 
use and development. For example, along VTA’s 
Frequent Transit routes/corridors, coordinating 
high-density, mixed use and walkable 
communities creates optimal conditions for 
maximizing ridership, reducing auto use and 
reducing greenhouse gas emissions. See VTA 
Comment 6 regarding VTA’s Frequent Transit 
network. 

4 Circulation – 
Introduction 
Bullet Point 4 
 
(Pdf p. 47) 

Facilities that serve people of all races, 
cultures, ethnicities, religions, sexual 
orientation, genders, income levels, ages 
and abilities, especially people of color 
and those disproportionately affected by 

VTA seeks to deepen 
our understanding of 
equity with the City 
to advance equitable 
outcomes 

VTA commends the City of Milpitas calling out 
Equity as an objective of the General Plan. VTA is 
committed to examining the collective role of 
government in advancing equity, acknowledging 
historical inequities, working in partnership with 
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access to a personal vehicle, systemic 
transportation inequities, racism, 
oppression, and poverty. 

our communities, and continuously building 
common understandings in order to recognize 
the true impact – including the benefits and 
burdens - of our work. VTA would like to deepen 
our City-VTA partnership to ensure that we 
move toward equitable outcomes on this project 
and all future projects. VTA looks forward to 
engaging in ongoing, productive dialogue with 
City staff to discuss common definitions, 
processes, and overall understanding in order to 
drive equitable outcomes that will help make 
Milpitas and Santa Clara County a place that is 
welcoming for all and where all people can 
thrive. 

5 Circulation and 
Transportation 
Network  
CIR-1-2 
 
(Pdf p. 48) 

Ensure that the City’s transportation 
system supports planned land uses and 
removes barriers to all types of 
transportation options as envisioned in 
the Land Use Element. 

Land use goals and 
policies should 
support the 
multimodal 
transportation 
system and remove 
barriers 

See VTA Comment 3 above. Planned land uses 
can support the multimodal transportation 
network when transportation is viewed as the 
organizing principle.  

6 Action CIR-1b 
 
(Pdf p. 49) 

Update the City’s functional classification 
system as needed to support the City’s 
future land use and multimodal 
transportation vision. 

Coordinate the 
updating of the City’s 
streets network with 
VTA’s transit network 
and include transit 
priority streets 

VTA supports updating the City’s streets 
classifications to support the development of 
Complete Streets. VTA recommends identifying 
prominent corridors that connect multiple 
neighborhood connections, and to identify 
where they overlap with VTA’s Frequent 
Network. VTA’s Frequent Network reflects our 
most utilized transit corridors and are 
characterized by buses and trains that arrive 
every 15 minutes.  
 
As part of the City of San José’s Envision 2040 
General Plan, the City adopted various streets 
classifications, including “Grand Boulevards.” 
Such streets are mapped along VTA’s Frequent 
Network transit routes and are classified as 
transit priority streets, meaning transit modes 
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are given priority movement as a space-efficient 
mode. In the City of Milpitas, VTA’s Frequent 
Network is located along:  

- Great Mall Parkway-N Capitol Avenue, 
providing connections to Mountain View 
and Alum Rock via the VTA Orange Line 

- Montague Expressway, providing 
connections to Milpitas BART, Campbell 
and SJC airport, via Route 60, and 
connections to Eastridge/East San Jose, 
via Route 77 

- Milpitas Boulevard, Abel Street and 
Main Street, providing connections to 
South San José, via Route 66  

VTA would like to engage with the City on 
updating its streets classifications to provide 
alignment with VTA’s Frequent Network. 

7 Action CIR-1c 
 
(Pdf p. 49) 

Adopt the methodology developed by the 
Governor’s Office of Planning and 
Research and use the tools such as Base 
VMT estimates and the VMT Evaluation 
Tool developed by VTA, to estimate 
Vehicle Miles Traveled (VMT) generated 
by development projects to determine 
transportation impacts under CEQA (to 
meet SB 743 requirements, which require 
use of VMT rather than Level of Service 
(LOS) to measure transportation impacts). 

Please enhance the 
clarity of this 
statement with VTA’s 
proposed text 

 

8 Action CIR-1f 
 
(Pdf p. 49) 

Require new developments to provide 
public access and infrastructure, as 
appropriate, that supports internal 
connectivity, multimodal transportation, 
and integration into the surrounding 
transportation networks. Examples 
include dedication of easements and 
development of connections between cul 
de sacs. 

Specifically 
discourage street 
types that prevent 
through access for 
people who walk and 
bike, such as cul-de-
sacs 

To support CIR 1-5, which states “Encourage 
reduced block size in new developments to 
develop a grid or modified grid network to 
enhance walkability,” VTA recommends 
removing the allowance for cul-de-sacs. Cul-de-
sacs discourage access and connectivity and 
reinforce social insularity, therefore they are 
inequitable by design.  
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9 Action CIR-1h 
 
(Pdf p. 49) 

Design streets to operate with vehicle 
speeds that are safer for all users, 
especially pedestrians and bicyclists while 
providing adequate access for transit and 
emergency vehicles. Speed reduction 
strategies include reduced lane widths 
and application of traffic calming 
measures in accordance with the street’s 
designated functional classification. 

Include transit access 
as part of designing 
streets 

Including transit access as part of designing 
streets supports an equitable, multimodal 
transportation network. Transit operations 
require certain geometry for bus movements.  

10 Operations Policies 
CIR 1-9 
 
(Pdf p. 50) 

Evaluate the impacts of development 
proposals and capital improvements on 
intersection and roadway operations 
using measures that may include Level of 
Service. Higher levels of delay may be 
considered acceptable at selected high 
activity locations where mitigations would 
negatively impact other transportation 
modes 

Consider the impacts 
of delay on transit  

When transit speeds decline, transit becomes 
less appealing, more expensive to operate, and 
exacerbates transportation inequities. Where 
significant transit delays are identified, consider 
options for transit speed improvements such as 
signal priority or queue jumps, as appropriate.  

11 Operations Policies 
CIR 1-11 
 
(Pdf p. 50) 

Maintain acceptable service standards for 
all major streets and intersections for all 
modes of transportation, with an 
emphasis on comfort and safety to 
increase choices for pedestrians and 
people who ride bicycles. Examples of 
multimodal evaluation considerations 
may include tradeoffs between addition 
of turn lanes and the resulting impacts to 
continuity of bike lanes or increases in 
pedestrian crossing distance and delay, 
and transit delay. 

Consider the impacts 
of delay on transit 

See VTA Comment 10. 

12 CIR-1l 
 
(Pdf p. 51) 

As part of the development review 
process, the Planning Department and 
Engineering Department shall require 
developers to complete and fund the 
following: 
• Fund transportation analyses to ensure 
that the site design incorporates City 
transportation goals, policies, and 

To advance equity 
and remove barriers 
to transportation 
including walking, 
biking and using 
transit, increase the 
bicyclist- and 
pedestrian-

“Maintaining adopted LOS standards” is 
associated with intersection widening and auto-
oriented mitigation measure. VTA requests 
removing LOS standards from the statement and 
including improvements to upgrade city-
controlled signalized intersections to be more 
bicyclist- and pedestrian-friendly in order to 
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standards, identifies the effects of their 
project on the local transportation system 
and impacts on human health and safety 
and identifies improvements, including 
improvements to maintain adopted LOS 
standards for operations at signalized city-
controlled intersections 

friendliness of 
signalized 
intersections  

achieve the City’s goals for equity and increase 
active transportation and transit use. 

13 Description of 
Complete Streets  
 
(Pdf p. 53) 

Complete Streets are streets designed 
considering the full range of users 
including vehicles, trucks, pedestrians, 
bicycles, transit users, children, the 
disabled, and seniors. There is no one 
single design for a complete street; 
complete streets are context-sensitive 
and respond to the land use and travel 
needs of users at a particular location. 
Complete streets may include sidewalks, 
bike lanes, transit lanes, frequent 
crossings, median islands, curb 
extensions, and other transportation 
facilities. Complete streets make it easier 
and safer to use transportation modes 
other than a car. 

Complete Streets 
include transit users 

VTA appreciates the acknowledgement that 
Complete Streets treatments include transit 
lanes. VTA recommends specifically including 
“transit users” as part of the description of 
Complete Streets users.  

14 CIR 2-3  
 
(Pdf p. 53) 

Seek opportunities to implement and 
assess traffic calming strategies that 
reduce vehicle speeds and establish a 
safer, more comfortable environment for 
pedestrians and bicyclists, while providing 
enough room for transit vehicles on 
VTA’s Frequent Network routes. 

Ensure an inclusive 
approach to 
Complete Streets 
that improves 
accommodations for 
pedestrians, 
bicyclists, and transit 
users (while 
continuing to serve 
motorists), especially 
on frequent transit 
corridors.  

Complete Streets treatments, especially when 
located on VTA’s Frequent Network routes, 
requires close coordination between City and 
VTA. VTA has developed design guidance on the 
design of bikeways alongside bus stops, 
including the design of bus boarding islands. VTA 
looks forward to close coordination and design 
review of Complete Street treatments along VTA 
Frequent Transit corridors.  

15 Action CIR-2a 
 
(Pdf p. 54) 

Adopt multimodal performance measures 
to quantify the quality of 

Include transit 
performance 

VTA supports multimodal performance 
measures that affect all modes, and particularly 
transit in order to mitigate transit delay. (See 
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accommodations that are desirable for 
each transportation mode. 

measures, such as 
transit delay. 

VTA Comment 10.) This is of special significance 
along VTA’s Frequent Transit Corridors. VTA 
would like to meet with the City to discuss this 
opportunity and share our work on transit delay 
methodologies. 

16 Action CIR-2h 
 
(Pdf p. 54) 

Ensure that adequate pavement depth, 
lane widths, bridge capacities, loading 
areas, and turn radii are maintained on 
designated truck routes and transit 
corridors. 

VTA applauds the 
City for including the 
needs of transit 
vehicles when 
designing streets. 

See VTA Comment 9. 

17 Transit Policies 
(VTA Proposed) 
 
(Pdf p. 55) 
 

Develop a transit-supportive policy that 
identifies transit priority corridors 
aligned with VTA's Frequent Transit 
network. This policy would make transit 
faster along such corridors by allowing 
transit signal priority, context sensitive 
bus lanes, in-lane stopping, queue jumps 
and other potential transit speed 
improvements. 

Develop a transit 
priority policy 

To strengthen Action CIR 3-b, which, in effect, 
acknowledges that transit is an important, 
sustainable, space-efficient mode serving people 
of all backgrounds and those disproportionately 
affected by systemic transportation inequities, 
VTA recommends a policy to create transit 
priority corridors that align with VTA's frequent 
transit network. These corridors would provide 
enhanced movement of transit vehicles through 
a variety of measures including but not limited 
to transit signal priority, context sensitive bus 
lanes, in-lane stopping, and queue jumps to 
keep transit moving and improve access to 
opportunity for all. 

18 Transit Policies 
(VTA proposed) 
 
(Pdf p. 55) 

Develop plans for ongoing operations 
and maintenance of transit signal priority 
equipment and software operations  

Support ongoing 
operations and 
maintenance of 
transit infrastructure 
within the City’s 
jurisdiction 

Ensure that the City’s signal infrastructure, 
which includes transit signal priority equipment 
and software, has a program for ongoing 
operations and maintenance in order support 
transit travel times and reliability.    

19 Action CIR-3b 
 
(Pdf p. 55) 

Support Prioritize, implement and 
maintain regional planning efforts for the 
development of mass transit facilities such 
as transit priority for designated bus rapid 
transit, transit signal priority, bus queue 
jump lanes, exclusive bus queue jump 
lanes, exclusive transit lanes, and other 

Strengthen actions in 
support of transit 

See VTA Comment 17. 
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transit preferential treatments, where 
appropriate. 

20 Actions in Support of 
Goal CIR-4 
(VTA Proposed) 
 
(Pdf p. 55) 

Work with VTA to ensure that bicycle 
routes and transit facilities on shared 
streets are designed to safely and 
efficiently support both modes.  
 

Ensure an inclusive 
approach to 
Complete Streets 
that improves 
accommodations for 
pedestrians, 
bicyclists, and transit 
users (while 
continuing to serve 
motorists), especially 
on frequent transit 
corridors.  

Complete Streets treatments, especially when 
located on VTA’s Frequent Network routes, 
require close coordination between City and 
VTA. VTA has developed design guidance on the 
design of bikeways alongside bus stops, 
including the design of bus boarding islands. VTA 
looks forward to close coordination and design 
review of Complete Street treatments along 
frequent transit corridors.  

21 CIR 5-3 
 
(Pdf p. 61) 

Encourage existing employers to adopt 
strategies to implement programs to 
reduce employee vehicle trips, including 
purchasing passes through VTA’s annual 
transit pass program; providing facilities 
such as secure bike parking, lockers, 
changing rooms, and showers; telework, 
preferential carpool parking, carsharing, 
bikesharing and flexible work schedules. 

Expand the list of 
TDM measures  

VTA recommends including preferential carpool 
parking, carsharing and bikesharing as additional 
TDM measures. 

22 CIR 5-4 
 
(Pdf p. 61) 

Encourage developers to provide 
enhanced TDM programs and alternative 
transportation infrastructure that exceeds 
minimum requirements in exchange for 
reduced parking requirements, with a 
focus on priority development areas and 
locations in proximity to high capacity 
transit and VTA’s Frequent Transit 
network. 

Include VTA’s 
Frequent Transit 
Network as a focus 
area 

VTA recommends that focus areas for reduced 
parking requirements include areas adjacent to 
VTA’s Frequent Transit network. 
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County of Santa Clara   
Public Health Department 
 
Healthy Communities Branch 
1775 Story Road, Suite 120 
San José, CA 95122 
408.793.2700 

Board of Supervisors: Mike Wasserman, Cindy Chavez, Otto Lee, Susan Ellenberg, S. Joseph Simitian 
County Executive: Jeffrey V. Smith 
 

 
 

 
 
 
January 27, 2021 
 
 
Jessica Garner 
Planning Manager 
City of Milpitas 
455 E Calaveras Blvd. 
Milpitas, CA 95035 
 
 
Re: Milpitas General Plan Update 
 
 
Dear Jessica, 
 
Thank you for giving us the opportunity to review the August 2020 draft of the Milpitas General Plan 
update. Attached you will find our comments for the draft General Plan. Many of our comments focus on 
the policies and language within the Community Health & Wellness chapter.  
 
Please note that while we have some suggestions that you, the Milpitas Planning Commission, and the 
Milpitas City Council may want to consider before formally adopting a final General Plan update, we think 
there is a lot to celebrate in this draft document. We also applaud the fact that the General Plan as drafted 
recognizes the inextricable link between city planning, the built environment, and the health and 
wellbeing of residents of Milpitas.  
 
We look forward to supporting the City of Milpitas as it implements its General Plan, particularly as it 
relates to supporting to the wellness of Milpitas staff and residents, and in the interest of promoting race 
and health equity. 
 
If any of our comments need clarification, and/or if you have any questions for us, please do not hesitate 
to reach out. 
 
In partnership, 
 
 
 
Teddy Daligga 
Health Program Specialist 
County of Santa Clara Public Health Department 
 
 
Attachment: Milpitas GP Update - Combined Comments from County Public Health.pdf 

154



January 26, 2021    p1 of 2 
 

County Public Health comments on the Milpitas General Plan draft update posted in August of 2020 
 

Section PDF Page Comment 

SA-8, Emergency 
Services 

162 Given the growing awareness of the inappropriate use of force in some situations, particularly 
with people with mental health conditions, the Emergency Services section of the Safety 
Element may be a good place to insert policy language about exploring opportunities for utilizing 
behavioral health staff instead of police or in addition to police to help de-escalate potentially 
violent situations. 

CHW-0, 
Community 
Health & Wellness 
Introductory 
paragraphs 

197 Recommend revising first sentence to remove the words “lifestyles and behaviors.” These words 
imply that people have a choice, whereas they are often forced to make decisions because of 
unsafe streets, air pollution, and inadequate access to services such as grocery stores. Consider 
revising to say something like the following: 
“Land use and planning decisions have a direct impact on the physical and mental health of a 
community. They can shape a community’s ability to be active, to access services and schools, 
and to socialize with neighbors.” 

CHW-0, 
Community 
Health & Wellness 
Introductory 
paragraphs 

197 When mentioning the connection between the built environment and equity, we would 
encourage adding/revising “health equity” to “race and health equity” (and to include a more 
robust definition of race and health equity). 

CHW-1 
Community 
Health & Wellness 
Introductory 
paragraphs 

199 Consider adding some language about the importance of physical activity to health in the 
discussion of the Circulation chapter. For example (suggested language in bold): 

• The Circulation Element includes goals and policies on creating a multi-modal 
transportation system that promotes walkability, bicycle use, transit ridership, and other 
alternatives to single- passenger vehicle use.  Multi-modal transportation systems 
promote physical activity, improve neighborhood cohesiveness, and reduce air pollution, 
resulting in improved physical and mental health. The Circulation Element includes goals 
and policies for how to design, build and advocate for facilities that serve people of all 
races, cultures, ethnicities, religions, sexual orientation, genders, income levels, ages and 
abilities, especially people of color and those disproportionately affected by access to a 
personal vehicle, systemic transportation inequities, racism, oppression, and poverty.  

CHW-1 
Community 
Health & Wellness 
Introductory 
paragraphs 

199 Consider adding language about the significant effect of climate change on health, and the 
relationship between race and health equity and resilience, in the discussion of the Conservation 
and Sustainability Element. Also recommend strengthening language on climate change and 

health in the Conservation and Sustainability Element of the plan. Also consider referencing the 
Safety Element, which has a section on climate resiliency. For example (suggested language in 
bold): 

• The Conservation and Sustainability Element addresses key aspects of environmental 
health, including resiliency, clean water, protection of natural resources, promotes clean 
air, reduced energy and water consumption and overall sustainability.  It also addresses 
climate change, which has significant impacts on health as a result of many factors 
including, extreme heart, wildfires and smoke, flooding, changes in disease vectors, food 
insecurity, air pollution, allergens and pollens, food and water-borne diarrheal disease, 
and stress-related disorders. 

CHW 1-3 200 Recommend removing the words “healthy habits,” which places emphasis on personal or 
individual decisions rather than the built environment and social conditions. 

CHW 1-4 200 Recommend defining “brave spaces.” 

 
 https://www.cdc.gov/climateandhealth/default.htm 
https://www.cdph.ca.gov/Programs/OHE/Pages/CCHEP.aspx 
https://www.epa.gov/climate-indicators/understanding-connections-between-climate-change-and-human-health 
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January 26, 2021    p2 of 2 
 

Action CHW 1a 201 In the process of defining “critical questions,” consider adding language about consulting or 
using existing racial and health equity tools in the policy and planning process. Also, consider 
adding language about examining how community engagement works for policy processes and 
whether the quality of community engagement could be improved (consider this spectrum of 
community engagement). 

CHW 2-4 202 Strongly recommend removing “100% juices” from the list of nutritional food choices to 
encourage. Also recommend adding wording regarding ensuring that full-service grocery stores 
are available to/in all neighborhoods. 

CHW 2-6 203 Consider the following language change: “Support schools and other organizations’ efforts to 
increase healthy food offerings through providing fresh, nutritious lunches and providing 
students and their families access to fresh fruits and vegetables through ‘edible school yards,’ 
farm-to-school programs, and sustainable gardening programs.” 

Action CHW 2b 203 Recommend removing “Healthy Lifestyle Program.” Consider whether creation of a new 
program is needed or if the city could partner with existing programs run by community 
organizations (or with the Public Health Department) to provide education and resources. Could 
simply say “Partner with community organizations and the County Public Health Department to 
encourage healthy eating by educating the community on local healthy food, available nutrition 
resources, and health outcomes.” 

Action CHW 2d 203 Consider adding language prioritizing expansion in the areas of highest need (highest food 
insecurity, lowest access to fresh, affordable food). 

Action CHW 3d 206 Suggest removing wording about “individuals and community behaviors” and instead say 
“Establish a campaign to engage with the public about the links between the built environment 
and health and actively listen to their ideas, criticisms and suggestions for improvement.” 

Action CHW 3i 206 In addition to seeking new healthcare facilities within the city, consider adding language 
emphasizing the need for new and existing providers to accept MediCal (e.g. Medicaid) and 
Medicare. (May be part of the assessment mentioned in Action CHW 3l) 

Action CHW 3m 206 Suggest consulting with County Public Health and community stakeholders to define the goal of 
a “Healthy Choices” campaign. We also would urge some caution in creating a campaign focused 
on encouraging “healthy choices” because (as indicated in comments regarding “lifestyles and 
behaviors” above) “healthy choices” are not always easy, affordable, or accessible options to all 
residents. 

Action CHW 4g 208 Suggest editing language to “Assess the conditions for active and safe transportation (walking 
and biking) for local neighborhoods and identify points or improvement.” 

Action CHW 4i 208 Consider acknowledging the need to avoid potential negative consequences of Neighborhood 
Revitalization programs, such as gentrification. (It will be key to work directly with the 
communities affected by this plan.) 

Action CHW 5b 209 Note that numerous programs and resources have been developed and are available to cities, 
for-profit businesses, and non-profit organizations to support employee wellness. Rather than 
developing a program from scratch, perhaps consider including language that encourages the 
sharing of existing employee wellness resources, or language that encourages links between 
businesses and organizations to existing wellness programs. The County Public Health 
Department, for example, offers city partners and local businesses and organizations employee 
wellness resources as part of its Healthy Worksite Award program. 
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From: Barbara Jo Navarro <navarro_4@sbcglobal.net>  
Sent: Wednesday, December 2, 2020 8:20 AM 
To: Jessica Garner <jgarner@ci.milpitas.ca.gov> 
Subject: [BULK] Comments From Barbara Jo Navarro: Milpitas General Plan: Online Community 
Meeting 12/14 @ 5:30 pm 
Importance: Low 

 Please see staff responses below in blue text.   

Ms. Garner 

Thank you for the update.  I have posted this information to our Voice of Milpitas FB page. 

In addition, I was hopeful that you pushed this information to the all the businesses in Milpitas, including 
the Chamber of Commerce.  Yes, we have.  We have distributed information extensively, including the 
Chamber, and our Econ Development Director has been in communication with business groups 
throughout the process.   

One of the elements, Economic Development, seems to me is important to our local businesses and the 
city’s future.  In light of the pandemic, which is ongoing and continues to impact our local businesses, I 
think it’s important for our local businesses and the Chamber to be aware of Updated General Plan and 
the ZOOM meeting.  Please see response above.   

Also, because this plan was initiated before the pandemic, there may be some needed changes that only a 
business owners perspective could pick up on.  The General Plan provides extensive flexibility and will 
not hinder local efforts to assist businesses in response to the pandemic, and the new economic challenges 
it has created.  The City will continue to work proactively to assist businesses through these challenging 
times, and the new General Plan provides additional tools and policy resources to further this goal.   

 I have looked at the Implementation Plan and I understand the priority listings.  Generally there is a 
projected date for completion in implementation plans, but without the plan being finalized, it’s difficult 
to do that.  I know that some of these items are possibly funded through the city’s general budget, but I’m 
guessing that many will need to be placed in a future city budget.  With the projected budgets most likely 
falling short, due to the pandemic, would it be possible to indicate on the plan which items would need 
funding to implement that go beyond the general city budget.   

Funding for actions and programs will come from a variety of sources.  The City Council, through the 
annual budget process, will allocate funds as they see fit, and will direct staff to prioritize the 
implementation of programs based on the needs of the City in any given year.   

 Also, would the implementation plan (Table 11-1) part of the General Plan be pulled out as a separate 
document and tracked to completion?  The comments section could be used to provide updates to the 
general public on annual basis.  When the items say in progress, recent actions taken and completed 
toward the progress could be noted there.  Staff will provide periodic updates to the Council on the status 
of implementation of the General Plan, and the indicated table may be a useful tool for tracking that 
progress.  Making updates to the table to reflect the status of various efforts would not require a General 
Plan amendment.    

 I’m aware there is a group of residents interested in this document.  We have concerns about building 
height limits is specific areas of the city and having the Hetch Hechy walkway considered a scenic trail.  
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As noted during various meetings, the General Plan does not regulate building height, nor should it.  
Building height is regulated via the Zoning Code, which staff expects to update in the relatively near 
future.  The General Plan designates the Hetch Hetchy trail corridor as permanent open space, which 
provides protection from future development within the corridor.  It is further noted that the HH Trail 
right of way is not owned by the City of Milpitas. 

Staff appreciates your thoughtful insight, comments, and participation in this process.     

 I look forward to the public comment forum. 

 Respectfully, 

 Barbara Jo Navarro 

915 N. Hillview Drive 
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Public Comment from Allyson McDonald 

Please see staff responses below in blue text 

 

Climate Action and Electricity and Natural Gas Sections: 

It is unclear that the policies in the Climate Action section suggest the City 

consider banning natural gas in new construction as other communities are doing, and 

in the Electricity and Natural Gas section Policy UCS 6-1 suggests that the City work 

cooperatively with utility providers to ensure the provision of adequate...natural gas 

services and facilities to serve the needs of ...future residents and businesses. The 

policy should be more consistent with Goal CON-1: “Ensure the future for the city of 

Milpitas by promoting a carbon free energy future…” Please add policies that would 

support banning gas in new construction. 

 

The proposal to ban all-natural gas in new construction is a big decision that warrants 

careful consideration by the Council.  The intent of Policy UCS 6-1 is to ensure that 

essential utilities services continue to be provided to existing and new development.  

The City is embarking on an update to its Climate Action Plan (CAP).  The issue of 

whether to fully ban natural gas in new development is best addressed through the CAP 

process.  

The Building Department also notes that the City of Milpitas has been using clean 

electricity derived from renewable sources since 2016, made possible through alliance 

with Silicon Valley Clean Energy (SVCE). In 2019, SVCE was instrumental in helping 

Milpitas develop and approve Reach Codes for electrification and EV charging. These 

“reach code” amendments to the Energy and Green Building Codes added significantly 

to efforts in reducing Green House Gases (GHG) and the carbon footprint for new 

construction.  

 

Schools, Libraries, and Other Public Facilities: 

While the policies falling under Goal UCS-8 mention higher education and adult 

education, none of them call out coordination or cooperation with the San Jose City 

College Milpitas Extension or the College District. This should be rectified. This section 

also does not call out historical resources or potential museums. 

 

There are many instances in the General Plan where additional detail could be provided 

but may not be beneficial.  The project team has attempted to keep the document as 

streamlined and user-friendly as possible.  There are specific policies calling for 

coordination with higher education and adult education providers (examples include 

UCS 8-5 and 8-6).  Even though SJ City College is not called out by name, they are in 

no way excluded from ongoing and future collaboration with the City.  Historic resources 

are addressed in the Conservation and Sustainability Element, under Goals Con-4 and 

Con-5.   
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Hazardous Materials: 

 SA 5-5 talks about minimizing the use of toxic cleaning supplies and products in 

civic facilities and minimizing the use of chemicals during landscaping and outdoor 

municipal operations….there should be some guidance around use and storage of 

chemicals for public pools.  Chemicals used for public pools are already heavily 

regulated by the State and County.  Businesses and operations that use and store 

significant quantities of hazardous materials are regulated via hazard materials 

business plans, and the County’s certified unified program agency (CUPA). The 

General Plan is a policy document that establishes broad goals and objectives to 

promote safety, but it does not regulate specific activities or hazardous materials.   

 

Social Services and Emergency Services Sections: 

CHW 3-4 states that emotional health and well-being are an integral component 

to personal and community health and should be supported through City actions and 

policies throughout the General Plan, however there isn’t any reference to it in the 

Emergency Services Section. Other communities are establishing Behavioral Health 

Response units to address mental health crises and be part of emergency response 

options. Something suggesting the City consider establishing such a program should be 

added to these sections.  The City may consider establishing such a program 

regardless of the General Plan’s direction (or lack of specific direction) on this topic.  

The General Plan has been intentionally drafted to not over-prescribe operational 

aspects of the provision of police services.   

 

City Neighborhoods: 

On the other hand encouraging participation in the Neighborhood Watch 

Program is part of Action CHW  -4f which is intended to support Goal CHW-4 “Protect 

the diversity, safety, and beauty of the City’s neighborhoods.”  Neighborhood Watch has 

been associated with racial profiling in other communities and the City should rethink its 

participation in that particular organization in light of our desire to be inclusive and 

diverse and safe for all. Please revise this section to make it consistent and to 

encourage other programs that would indeed foster diversity and inclusion.  This 

comment is noted.  There are pros and cons to most community-based crime 

prevention programs, and the City will continue to evaluate and implement the best 

feasible options, in collaboration with law enforcement professionals and community 

groups.  The General Plan is clear that safety and diversity are key priorities, and the 

above-referenced Action does not conflict with these priorities.   
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1 

Public Comment from John Doll 

 

Milpitas General Plan - Economic Development Section Feedback 

Reference page numbers for document name: Militpas-General-Plan-PublicReviewDraft-8202020.pdf 
 
 

Sections of the Plan for which we have comments are listed in the same order as they appear in the 

Plan. 

 
The comments are organized in tables---the left column indicates the Plan's page number and 

applicable section names, the middle column indicates the PDF page number as seen when the 

Plan is downloaded, and the right column contains the comments. 

Please see staff responses below in blue text 

 
Section Pg # 

 

Introduction 2 

Land Use 3 

Circulation 6 

Community Design 7 

Economic Development 8 

Conservation and Sustainability 9 

Utilities and Community Services 11 

Safety 12 

Noise 14 

Parks, Recreation, and Open Space 15 

Community Health and Wellness 16 

Implementation 17 
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Introduction 

2 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page IN-9, 
Periodic 
Reporting 

15 How will the city annually report the status of the plan and its 

implementation? So state versus referring to a CA Code.  

 Staff will make annual or periodic reports to Council and will comply 

with State requirements of General Plan progress reporting 
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Land Use 

3 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page LU-0 17 Where should height restrictions associated with density be 

addressed in the plan?   

Building height is regulated in the Zoning Code.  The General 

Plan doesn’t regulate building height.  

  

page LU-0, 
bullet points 

17 What element as stated in the first bullet addresses the Hetch 

Hetchy trail that runs throughout the city as a scenic trail?  

It is addressed in the Land Use Element and Community Design 

Element.  The LU Map designates the trail as permanent open 

space.  What does “building intensity” mean, as stated in the 

second bullet?  It relates to floor area ratio (FAR), as described in 

the Land Use Element.   

 

page LU-1, 

SPECIFIC PLAN 

AREAS 

19 In this paragraph, reference is made to the Milpitas 

Gateway-Main Street Specific Plan (formerly the Midtown 

Specific Plan - MSP). Is there a link in this general plan to this 

and when was it last updated and adopted? What is the process 

for plans like these to be finalized and implemented? If this is 

addressed in one of the Elements, please specify where.  

 

The Milpitas Midtown Specific Plan was adopted in 2002 and 

last updated in 2010. This is a separate stand-alone document 

that provides a vision and goals for specific areas along Main 

Street and Calaveras Blvd. A copy of the Milpitas Midtown 

Specific Plan is available on the City’s website. The City expects 

to initiate an update of this Specific Plan in July 2021.  

  

page LU-11 29 On the General Plan Land Use Map – Recommend designating 

the Hetch Hetchy Trail as a Scenic Trail and Permanent Open 

Space. I believe it is marked as Parks/Open Space and Pathway 

(page CD-3) but not as a scenic trail. Is there a designation for 

this?  

 The Hetch Hetchy Trail is already designated as Permanent 

Open Space on the Land Use Map. 
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4 

 

 

pages LU-3 to 
LU-15, 
Land Use 

21-33 Summary: The FAR guideline requires a further guideline as to 
Height Limitations for building in NC-Neighborhood Commercial 
zones adjacent to LDR - Low Density Residential areas. 

 
Our proposed addition is as follows: 

 
Height Limitation: New or newly height remodeled buildings in 
NC Neighborhood Commercial zones cannot exceed 2 stories in 
height when any part of is within a quarter mile of an existing 
adjacent Low Density Residential area consisting of 5 or more 

1-2 story single family homes. This supplements the FAR 
limitation in place. 

 
For example: Assume the Golfland property is purchased 
(Neighborhood Commercial area ) and redeployed. It is within 
one-quarter mile of the Hillview neighborhood, Low Density 
Residential area consisting of 5 or more existing 1-2 story single 
family homes. See images below adapted from General plan 
image page LU-3 (PDF Page 21) : 

 
The current FAR 1.0 guideline alone without height limitation 
would allow the following, including the indicated high-rise 
option: 

 

 
 
This level of detail resides in the Zoning Code, not the General Plan 
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5 

 

 

CONTINUED 
pages LU-3 to 
LU-15, 
Land Use 

 
21-33 

 
If the current FAR 1.0 guideline is supplemented by our 
proposed 2-story height limitation, the following would be 
allowed within one-quarter mile of the Hillview neighborhood: 

   

 

  
Conclusion: The added Height Limitation of a 2-story maximum 
height in a Neighborhood Commercial area that is within 
one-quarter mile of a Low Density residential neighborhood will 
protect established existing neighborhoods where the FAR 

guideline alone is insufficient. Therefore this should be added to 
the General Plan.   
 

As noted above, building height is regulated via the Zoning Code.  
There are numerous policies in the General Plan that speak to 
compatibility between adjacent land uses.   

  
Recommendation: Adopt the guideline where new or newly 
height remodeled buildings in NC Neighborhood Commercial 
zones cannot exceed 2 stories in height when any part of is 
within one-quarter mile of an existing adjacent Low Density 
Residential area consisting of 5 or more 1-2 story single family 
homes. 

  
For Consideration: Similar height limitations for other existing 
low to medium density neighborhoods: 

  
LDR - Low Density Residential (This proposal) 
MDR - Medium Density Residential 
HVL - Hillside Very Low Density 
HLD - Hillside Low Density 
HMD - Hillside Medium Density 
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Circulation 

6 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page CIR-3, 
Action CIR-1h 

53 Require roundabouts in the residential development to reduce 
traffic speed. When feasible add roundabouts in existing 
neighborhoods.   
 
The General Plan does not include street level engineering and 
design standards. These issues would be addressed through the 
City’s transportation planning and design processes and 
programmed in the Capital Improvement Program (CIP).  A copy 
of the current CIP is available on the City website. 
 

page CIR-4, 
Action CIR-1i 

54 Require permit parking during the day in neighborhoods near 
shopping and business offices.   

The referenced action accomplishes this. 
   

page CIR-10, 
Action CIR-3c 

60 Require free shuttle service to & from Milpitas Metro area to 
office complexes to reduce commuter traffic.   

The referenced action supports this.  
  

page CIR-12, 

Policy CIR 4-4 
62 Require safe bike parking at locations like shopping centers, 

transit stations and destinations likely to attract bicycle riders.  

The referenced policy supports this.  
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Community Design 

7 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page CD-5, 

Action CD 
77 The Neighborhood Commercial and Mixed Use District is unique 

in that it includes residential neighborhoods and in order to 

“incorporate a context-sensitive design approach that considers 

the scale and existing and desired character of adjacent uses 

and the surrounding neighborhood,” Action CD-1c should 

include wording that the Zoning code should be updated to 

include a height restriction.   

Numerous updates to the Zoning Code will be required to 

implement the General Plan.  Listing every single one of them is 

infeasible. A comprehensive update of the Zoning Ordinance is 

scheduled to start within the next year.   

 

pages CD-14 to 
CD-15, 
Policies CD 6-10 
to 6-13 and Action 
CD-6b 

86-87 There are many references regarding requirements for bike 

lanes and bikeways, but it doesn’t seem this has been enforced 

consistently throughout Milpitas. There should be a better 

bicycle system throughout the city. For example, Safeway 

doesn’t provide bike racks.   

The General Plan supports this via several policies, as noted in 

this comment.   

pages CD-21 to 
CD-23, 
Policies CD 10-1, 
CD 10-3, 
CD 10-5, and 
CD 10-8 to 
CD 10-12 
and 
Actions CD-10a 
and CD-10b 

93-95  
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Economic Development 

8 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

pages ED0-ED8 99- 
108 

Lacks details on action plans; e.g. does not indicate how they 

plan to revitalize the Main Street, Serra Center, etc.   

The General Plan provides an appropriate level of detail.  Other 

plans and programs, such as the existing Midtown Specific Plan 

(now referred to as the Main St./Gateway Specific Plan or 

MGSP) and the Econ Development Strategy provide additional 

specifics.   

  
Does not provide specifics on how they plan to grow and attract 

businesses, high-tech companies or develop vacant and 

underutilized properties.  See comment above.   

  
In general, very vague and fluffy. The plan has lots of vague 

language such as 'encourage change', 'revitalize xx', 'encourage 

renovation', 'explore opportunities to partner with xx, 'consider 

establishing xx', etc. In my opinion, action plans need to be clear 

and actionable.  See comment above.  The level of detail is 

appropriate for a General Plan.   

  
In addition, did the city push this information to all the 

businesses in Milpitas, including the Chamber of Commerce. 

Yes.   

  
This element, Economic Development, seems to be important to 

our local businesses and the city’s future. In light of the 

pandemic, which is ongoing and continues to impact our local 

businesses, I think it’s important for our local businesses and the 

Chamber to be aware of Updated General Plan and the ZOOM 

meeting.   

Yes, we have.  We have distributed information extensively, 

including the Chamber, and our Econ Development Director has 

been in communication with business groups throughout the 

process. The General Plan has a 20-year time horizon. 

  
Also, because this plan was initiated before the pandemic, there 

may be some needed changes that only a business owner’s 

perspective could pick up on.   

The General Plan provides extensive flexibility and will not hinder 

local efforts to assist businesses in response to the pandemic, 

and the new economic challenges it has created.  The City will 
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Economic Development 

9 

 

 

continue to work proactively to assist businesses through these 

challenging times, and the new General Plan provides additional 

tools and policy resources to further this goal. For additional 

insight, see the Economic Development section of the City’s 

website, which highlights extensive business assistance and 

relief information, including links to 44 Constant Contact 

messages tailored to local business from March 11 to the 

present. 
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Conservation and Sustainability 

10

 

 

 
 

Page, 
Section 

PDF 
page 

 
Comment 

page CON-2, 
Policy CON 1-4 

112 What is the definition of “large-scale” industrial/manufacturing 
energy users? This should be specific.   

To be determined on a case by case basis by staff, the Planning 
Commission, and the City Council. The General Plan is a policy 
document that provides guidance in decision-making and is 
intended to provide needed flexibility to City leaders.  
   

page CON-5, 
Policy CON 2-3 

115 What does it mean to “prioritize planting of replacement trees 
on-site over off-site locations? Does it mean replanting in the 
same place as opposed to elsewhere?   

It means planting replacement trees on the same parcel as 
the new development rather that somewhere else in the City.  
But not necessarily the exact same onsite location. The intent 
is to provide needed flexibility in site design.  
   

page CON-6, 
Action CON-2b, 
item 5 

116 The tree protection plan sounds great, but what will enforce this 
in development projects?   

It will be implemented through the development review and 
building inspection processes.  
  

page CON-7, 

Action CON-2d 
117 “Seek grant funding…” from whom, for the cost of landscape 

and Green Stormwater infrastructure?   

Grants such as these are typically from State and Federal 

sources. 

   

page CON-7, 

Action CON-2f 
117 Our plans should include avoiding or minimizing the cutting 

back, mowing down, or use of pesticides or herbicides on native 
plants that support birds and insects. Some such plants have 
been regarded as weeds (e.g. “milkweed,” which is essential to 
butterflies). We should also discourage the County from using 
these practices on nearby County lands.   

The General Plan accomplishes this.  The City must balance 
fire suppression, beautification and habitat protection. 
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page CON-8, 

Action CON-2h 
118 Why would we consider allowing private citizens to replace 

public trees at all? What would be the criteria and 

accountability?   

Public trees may cause private property damage and may 
require immediate private party action to address. The criteria is 

set by the City’s Public Works Dept, which oversees 

maintenance of public street trees.  

page CON-11, 

Action CON-3h 
121 How are “invasive plant species and harmful insects” identified? 

See comment above re CON-7, Action CON-2f.   

By professional biologists. 

   

page CON-17, 
Policy CON 7-2 

127 Regarding public exposure to toxic or harmful air pollution, this 
paragraph uses vague terms for serious consequences: 
“adequate” in line 2, “located away from” in line 11, “excessive 
levels” in line 12, and “unacceptable” in line 13. Who decides? 
The criteria should be more specific.   

These are defined and regulated by the EPA, California Air 
Resources Board (CARB), and the Bay Area Air Quality 
Management District (BAAQMD).  Please see the Draft EIR for 
additional details.   
 

page CON-19, 129 What is “fugitive” dust? Dust that escaped from intended 

Action CON-7e 
and 
page CON-20, 

 
and 
130 

confines?   
 
Yes.  Think dust generated during construction or land clearing 
that blows away.   

Action 7i   

page CON-20, 

Action CON-7h 
130 “appropriately” separating populated areas from point-source air 

pollution is vague. This should be specific. And who decides 
this?   

The Bay Area Air Quality Management District, also known as 
BAAQMD, regulates air quality issues across the Bay Area.   

 
Also, other sections of the Update address stormwater (runoff) 

pollution, but I did not find any discussion of point-source water 

pollution, e.g. from industrial and manufacturing sources. 

 

  Please see policies and actions under Goal UCS-4 
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Page, 
Section 

PDF 
page 

 
Comment 

page USC-5, 

Policy UCS 2-6 
137 Require new commercial and residential to use recycled water 

for landscaping.   

This resource and the infrastructure needed to convey it is 
limited throughout Milpitas.  Action UCS-2j calls for this resource 
to be aggressively expanded.  
  

page USC-12, 

Action UCS-5e 
144 Quarterly hazardous waste drop-off programs---the current 

system is inadequate; it seems that each category has different 
locations. If we want people to dispose of hazardous waste 
correctly, it needs to be simpler and more convenient.   

Comment noted.  The City works with its waste haul provider to 
implement these programs.  
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Page, 
Section 

PDF 
page 

 
Comment 

page SA-0 153 The “MyMilpitas” App does not have a category for reporting 

Safety issues.  

 Noted.  This does not directly relate to the General Plan.  

  

page SA-1, 

Policy SA-1-4 

155 Global Warming is destabilizing mountain slopes, creating 

landslide risks. The chance of future wildfires needs to be 

considered when evaluating areas subject to unstable soil. 

Climate change will increase the chances of wildfires and heavy 

rains that combined will put at risk areas currently considered 

safe.   

This is noted.  The General Plan addresses climate change from 

many angles, including slope stability and wildfire. The City is 

currently updating its Climate Action Plan to address issues 

related to climate change and GHG emissions.  

  

page SA-2, 

Policy SA-1-9 

156 Strict limits on water used for landscaping need to be set, to 

encourage drought-tolerant plants for landscaping both on 

hillsides and throughout the city. There should be a program to 

offset the costs involved in moving from water intensive 

landscaping. A good example is the Southern Nevada water 

agency ups incentive to get rid of lawns.   

Please refer to Actions CON-2c and CON-2f.  This is addressed. 

page SA-3, 

Action SA-1i 

157 Should be changed from “Encourage” to “Demand”. 

 
Demand of Caltrans and Santa Clara County that bridges be 

seismically reinforced in the Milpitas Planning Area. And add 

that it must be done certain.   

Noted.  The City cannot force other agencies to implement 

actions.  The Action is appropriately worded. 

page SA-3, 

Goal SA 2 

157 Climate Change will cause 100-year floods to occur more often. 

Regulations should consider that those floods are likely to 

happen every 50 years or less.   

Noted.  There are extensive policies related to climate change 

and flood protection throughout the General Plan.   
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page SA-4, 

Policy SA 2-8 

158 We should consider the worst case scenarios for flooding in 

areas adjacent to the bay. The landfill is at the greatest risk of 

being impacted and causing release of toxic materials into the 

wetlands.   

The landfill is outside of the City limits.  Flooding is addressed 

extensively, as is climate change and sea level rise.  Please 

refer to the Draft EIR for additional info and analysis. 

   

page SA-5, 

Actions SA-2d, 

SA-2e, and SA-2f 

159 “Periodically Review” is used a lot in this section. We need to set 

a time intervault not to be exceeded.   

City leadership (Council and Department heads) will determine 

when specific efforts and programs are implemented.  

  

page SA-9, 

Policy SA 4-7 

163 To enable “publically-accessible crime reporting and crime 

mapping data” the public should have read-only access to the 

crime database.   

This is noted.  The policy calls for publicly-accessible crime data 

to be available. 
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Page, 
Section 

PDF 
page 

 
Comment 

page N-0 171 The “MyMilpitas” App does not have a category for reporting 

noise issues such as vehicles with non-OEM loud exhaust, fixed 

or temporary sources of equipment noise.   

This is noted.  This does not directly relate to the General Plan.   

page N-2 174 In areas within the city limits, near housing with excessive noise, 

consider repaving city roads with a mix of asphalt and recycled 

tires as was done by the “Arizona Department of Transportation 

Quiet Pavement Pilot Program.” This would also benefit issues 

with hazardous waste and recycling.   

The Public Works department is aware of this resource and will 

consider its appropriateness.   

page N-4, 

Action N-1b 

176 New developments should be required to use triple-pane 

windows for noise mitigation and reduced energy cost.  

 Projects must comply with both the City’s noise 

standards for interior noise exposure, as well as the 

requirements of the California Building Code.   

page N-5, 

Action N-1d 

177 The contact information for the “noise disturbance coordinator” 

should be posted at the construction site as well as included in 

the notification mailed to nearby residents.   

This is noted.  This level of implementation detail is not 

appropriate for inclusion in the General Plan.   
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Page, 
Section 

PDF 
page 

 
Comment 

 
page PROS-2, 

Policy PROS 1-5 

188  
This states “encourage dedicated parkland in lieu of fees”. Who 

determines which option will be used? Preference should be to 

have parkland. When fees are paid in lieu of parkland, where are 

the funds used. My hope would be to improve the existing parks. 

The final decision rests with Council.   

 
page PROS-2, 

Policy PROS 1-10 

188  
How is this enforced?  City Code Enforcement.   

 
page PROS 5, 

Action PROS-1e 

191  
Where will the development standards for parks, trails and 

recreation facilities be located? Do they presently exist? If so, 

where? If not, when?   

In the Parks and Recreation Master Plan, which is currently being 

updated.  Here’s a link to that project website:  

https://milpitasparksrecreationmasterplan.org/ 

 
page PROS-10, 

Action PROS-3b 

196  
How will you make sure the city is informed and can review all 

proposals having to do with county land within or adjacent to the 

Sphere of Influence?   

Through ongoing professional collaboration with County Planning 

Staff.   

177



Community Health and Wellness 

17 

 

 

 

 

Page, 
Section 

PDF 
page 

 
Comment 

page CHW-2, 
Policy CHW 1-5 

200 Would like to see more digital newsletters, and an updated City 

website that is more user-friendly for finding and engaging 
residents with available programs and resources that promote 
healthy communities.   

This is noted, but does not directly relate to the General Plan.   

page CHW-3, 
Action CHW-1a 

201 Yes, provides transparency. Hopefully the Action will become a 
Policy.  Noted.   

page CHW-4, 
Policy CHW 2-1 

202 With Covid, safe transportation, especially for Seniors, is not 
available. If Covid policies continue, the City should have other 
options available for elderly and low income.   

Noted.  The City is responding as best it can to balance safety 
and mobility needs during the COVID pandemic. City staff meets 
regularly with representatives from Valley Transportation 
Authority (VTA) to coordinate efforts on transportation services 
and issues. 

page CHW-4, 

Policy CHW 2-3 
202 School and community gardens:. Let’s promote more through 

MUSD and get the community involved, especially elementary 
schools. Expect housing developers AND high-tech companies 
to contribute to the expense of creating school gardens and 
community gardens within the approved housing development.  
Please see Actions CHW-2d, 2e, and 2f.   

page CHW-4, 
Policy CHW 2-4 

202 Not just encourage, but require/insist that new and existing 
convenience stores, supermarkets, liquor stores, and 

neighborhood markets remove unhealthy foods and tobacco 
products.   

The City does not have the legal authority to mandate this.   

page CHW-5, 
Policy CHW 2-6 

203 Consider “adjusting” requirements to allow students and families 
to have more fresh fruits/veggies via Community Harvests 
(organic). Plenty of fruit goes bad on neighborhood trees, and 
with a Community Harvest we could provide fresh fruit (and 
veggies) to our low income students/families.   

This concept is support by the General Plan.   

page CHW-7, 

Policy CHW 3-4 
205 More than ever, we need the City to explore the budget to 

determine fiscally responsible ways to increase resources that 

support mental health and well-being.   

Noted.  This is supported by the General Plan.   
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Page, 
Section 

PDF 
page 

 
Comment 

page CHW-10, 

Policy CHW 5-2 
208 Local businesses, especially high-tech, should be expected to 

engage with our community by hiring locally and participating in 

local programs and events.   

There are policies within the Economic Development Element 
related to this.  See Goal ED-5 and its supporting policies and 

actions.   

page IM-2 216 I have reviewed the Implementation Plan and I understand the 
priority listings. Generally there is a projected date for completion 
in implementation plans, but without the plan being finalized, it’s 
most likely difficult to do that. Will this be done, and if not why? Are 
some of these items presently funded through the city’s general 
budget? If so, please indicate; if not, indicate which will need to be 
funded in a future city budget. With the projected city budgets in 
future years most likely falling short due to the pandemic, would it 
be possible to indicate on the plan which items would need 
funding to implement that go beyond the general city budget? No 
need to project cost, just indicate how it could be funded.   

Funding for actions and programs will come from a variety of 
sources.  The City Council, through the annual budget process, 
will allocate funds as they see fit, and will direct staff to prioritize 
the implementation of programs based on the needs of the City in 
any given year.   
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pages IM-2 to 

IM-71, 

Table 11-1 

216- 
285 

Will the implementation plan (Table 11-1) part of the General 

Plan be pulled out as a separate document and tracked to 

completion? The comments section could be used to provide 

updates to the general public on an annual basis. When the 

items say in progress, recent actions taken and completed 

toward the progress could be noted there. If this update and how 

it will be done is noted in another location, please indicate 

where; if not, please specify in the plan.   

 

Staff will provide period updates to the Council on the status of 

implementation of the General Plan, and the indicated table may 

be a useful tool for tracking that progress.  Making updates to 

the table to reflect the status of various efforts would not require 

a General Plan amendment.    

 

 

 

pages IM-59 to 
IM-63, 
Action PROS 

273- 
277 

Most are priority 2, 1 to 5 years. There are no #1 priorities. Why? 

The City is already engaged in several major efforts that will 
further implementation of the General Plan (Climate Action Plan 
Update, MGSP update, etc.)  These are multi-year efforts that 
require significant staff time and resources. Many of the larger 
projects are programmed through the City’s CIP and budget 
process and priority would be set by the City Council in view of 
available resources.  
 

pages IM-59 to 
IM-63, 
Action PROS 

273- 
277 

 
Comment: The recreational master plan is presently being 

drafted, when will it be completed and will it be integrated into 

the PROS implementation plan?   

Please follow this link for more info on the Park and Rec Master 

Plan:  https://milpitasparksrecreationmasterplan.org/ 
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Public Comment from Barbara and John Doll 

Dear Mr. Thomas: 

Barbara and I hope you are safe and well. 

In addition to the input we provided to the Planning Department regarding the General 
Plan Update along with their responses, all of which should appear in the package 
provided ahead of the Feb. 23 special City Council meeting, we are submitting the 
following additional comments directly to you and to the City Councilmembers, City 
Clerk Wendy Wood, and Planning Manager Garner for your consideration: 

Please see responses below in blue text. 

New input:  
Regarding Action CON-2g on page CON-7 (PDF page 117), we should not necessarily 
remove non-native trees—specific non-natives can be beneficial. For example, 
California orioles nest in non-native palm trees.   

Implementation of this action would certainly not lead to the wholesale removal of all 
non-native trees.  The intent of this action is to maintain and enhance the urban forest, 
maintain public safety, and remove trees that pose a threat to property and 
infrastructure.  Decisions will be made on a case by case basis as to which trees 
warrant removal, and the primary criteria will be the health of the tree and the potential 
for property damage. 

New input:  
Regarding Actions CON-3g and CON-3h on page CON-11 (PDF p. 121), some non-
native plants are problematic because they grow aggressively. Other existing non-native 
plants should not be sprayed with pesticides or herbicides, and should not necessarily 
be removed, because birds and beneficial insects such as butterflies and other 
pollinators have adapted to and depend on them. For example, California orioles nest in 
non-native palm trees, and fennel (often found near streams) is a host plant for Anise 
swallowtail butterflies. Most butterfly host plants are considered “weeds.” You should 
have pollinator experts and entomologists advise you before any potential removals.   

The City appreciates this comment.  The referenced actions (CON-3g and 3h) call for 
the City to encourage and collaborate with other agencies and property owners related 
to weed abatement in creek corridors, which is critical to ensuring that creek channels 
properly function as drainage corridors to reduce urban flooding impacts.  Action CON-
3h specifically calls for the use of weed abatement techniques other than herbicides and 
pesticides.  Additionally, reducing the use of herbicides and pesticides is mentioned in 
several other actions and policies in the General Plan.  The City, and other agencies 
such as the Santa Clara Valley Water District, will continue to balance the needs of 
weed abatement for flood control and fire safety, with the needs of species and habitat.   
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John’s reply to one of the Planning Department responses: 
The response to my input for page CON-20, Action CON-7h (PDF page 130) did not 
address my concern about point-source water pollution. UCS-4 covers storm runoff and 
drainage, but my main concern is how policies and codes can ensure that new or 
existing facilities properly manage the storage and disposal of any toxic chemicals they 
use or generate, such that they do not pose an environmental hazard, irrespective of 
storm runoff.   

Businesses that use, store, or transport quantities of hazardous materials are regulated 
through a variety of means, including the Santa Clara County Hazardous Materials 
Compliance Division.  The County administers the Hazardous Materials Business Plan 
(HMBP) program, which is designed to protect both human and environmental health 
from adverse effects as a result of the storage or possible release of those materials. 
This is done primarily by documenting significant amounts of hazardous materials so 
that emergency responders can effectively protect the public. HMBPs also satisfy 
Community Right-to-Know laws for public accessibility.  The County’s Hazardous 
Materials Compliance Division (HMCD) is responsible for the HMBP program within the 
cities of Los Altos, Los Altos Hills, Milpitas, Monte Sereno, Morgan Hill, San Jose, and 
Saratoga, as well as unincorporated areas of the County (including Moffett Field, San 
Martin, and Stanford).  Additional local regulations related to point-source water 
pollution can be found in Title XI, Chapter 16 (Stormwater and Urban Runoff Pollution 
Control) and Title VIII, Chapter 2, Article 5 of the Milpitas Municipal Code.   

We look forward to the Feb. 23 special City Council meeting. 

Best regards, 
Barbara and John Doll 
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